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44Tn  Congress,  J    HOUSE  OF  IIEPEESEJS'TATIVES.     i  Eeport 
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WILLIAM  S.  MORRIS,  WILLIAM  S.  MANN,  CHARLES  A.  OAK- 
MAN,  GEORGE  W.  HILLMAN,  AND  OTHERS. 


Decembeii  6, 1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed.  , 


Mr.  Tarbox,  from  the  Committee  of  Claims,  submitted  the  followiog 

EEPOET: 

« 
[To  accompany  H.  R.  1857.] 

The  Committee  of  Claims^  having  had  under  consideration  the  hill  [H.  R, 
1857)  for  the  relief  of  William  S.  Morris  and  others^  submit  the  follow- 
ing report : 

The  parties  named  in  the  bill  were  all  engaged  in  the  business  of 
transporting  passengers  and  baggage  in  the  city  of  Philadelphia. 

The  collector  of  internal  reven  ue  for  the  district  in  which  these  parties  did 
business  assessed  and  collected  from  them  taxes  aggregating  the  amounts 
respectively  named  in  the  bill,  under  the  alleged  authority  of  section  104, 
act  of  June  30. 1864,  which  provides  as  follows :  "  That  any  person,  firm, 
company,  or  corporation,  carrying  on  or  doiig  an  express  business,  shall 
be  subject  to  and  pay  a  duty  of  3  per  centum  on  the  gross  amount  of 
all  the  receipts  of  such  express  business.^ 

It  appears  that  in  a  large  number  of  cities  the  officers  of  the  revenue 
did  not  construe  this  law  as  applicable  to  persons  engaged  in  business 
similar  to  that  of  the  parties  named  in  this  bill--that  the  carrying  of 
passengers  and  baggage  on  no  continuous  or  fixed  route  was  not  an 
^'express  business"  within  the  intent  of  the  statute,  but  that  in  some 
cities,  more  esi>ecially  New  York,  Philadelphia,  and  Chicago,  taxes  for 
such  business  were  assessed  and  collected. 

It  appears  that,  in  consequence  of  this  want  of  uniformity,  on  April 
16, 1870,  the  Commissioner  of  Internal  Revenue  instructed  S.B.  Butcher, 
supervisor,  New  York,  that  "  it  is  only  those  who  do  their  business  on 
regular  routes  that  should  be  regarded  as  engaged  in  an  express  busi- 
ness, and  liable  under  section  104,  •  •  ♦If  taxes  under  section 
104  have  been  assessed  contrary  to  the  above  rule,  #  ♦  ♦  you 
will  see  that  collection  is  suspended,  and  claims  for  abatement  prepared." 

Subsequently,  as  a  consequence  of  this  ruling  of  the  Eevenue  Depart- 
ment, various  parties  who  had  paid  such  taxes  made  claims  to  have 
them  refunded.  Among  these,  Parmlee's  Local  Express  Company,  of 
Chicago  filed  claim  August  28, 1871 ;  Dodd's  Express  Company,  of  New 
York,  July  14, 1870 ;  Westcott's  Express  Company,  of  New  York,  Sep- 
tember 22, 1871 ;  and  the  parties  named  in  the  bill  under  consideration, 
at  various  times  during  the  years  1871  and  1873.  All  of  these  claims 
were  rejected  by  the  Commissioner  of  Internal  Eevenue,  and,  as  a  con- 
sequence, Parmlee's  Express  Company  brought  suit  in  the  United 
States  courts  against  the  collector  of  interna.1  revenue  for  Chicago,  and^ 


2  WILLIAM   S.    MORRIS   ET   AL. 

obtaining  judgment  in  their  favor,  recovered  the  whole  amount  of  taxes 
that  had  been  paid  by  them.  Dodd's  Express  Company  brought  suit 
against  the  collector  for  New  York  City  iu  one  case  of  two  hundred 
dollars,  which,  being  decided  in  their  favor,  was  refunded  by  the  Com- 
missioner of  Internal  Revenue,  who  also,  as  a  consequence,  re-opened  their 
cases  that  he  had  previously  rejected,  and  refunded  the  amounts  claimed 
in  them. 

It  appears  from  the  evidence  on  file  that  the  parties  named  in  the 
bill  did  not  bring  suit  to  recover  the  amounts  paid  by  them  for  the  reason 
that  they  were  given  to  understand  by  the  officers  of  the  Revenue  De- 
partment that  the  Department  would  govern  itself  by  such  decision  as 
might  be  given  by  the  courts  in  the  '^  Dodd  case,''  and  that  after  that 
decision,  if  in  claimants'  favor,  they  would  re-open  their  cases  and  de- 
cide them  in  accordance  therewith. 

On  application,  however,  to  the  Hon.  D.  D.  Pratt,  who  succeeded  to 
the  office  of  Commissioner  of  Internal  Revenue,  that  these  cases  be 
re-opened  and  reconsidered  in  view  of  the  decision  of  the  courts  and  the 
fact  that  other  similar  cases  had  been  reconsidered  and  paid,  he  de- 
clined to  re-open  them,  on  the  ground  that  ^'  these  claims  were  all  rejected 
by  my  predecessors  in  office,  and,  under  the  rules  governing  this  office,  I 
have  no  authority  to  re-open  them."  It  appears,  however,  that  after 
refusing  to  re-open  the  cases  of  these  parties  he  did  re-open  the  case 
of  Westcott's  Express  Company,  of  New  York,  whose  claim  was  origi- 
nally filed  at  about  the  same  time  as  that  of  these  claimants,  and  refunded 
to  them  $21,659.37.  In  a  letter  to  your  committee,  April  5, 1876,  he 
states :  ''  I  understand  that  the  claims  are  of  the  same  nature  as  the 
claim  of  the  Westcott  Express  Company,"  though  he  gives  as  a  reason 
for  this  difference  of  action  in  cases  admitted  to  be  similar  that ''  the 
only  difference  in  their  status  at  the  time  of  my  entrance  upon  the  duties 
of  this  office  being  that  the  former  stood  rejected,  while  the  latter  was 
a  pending  claim." 

It  appears,  therefore,  to  the  committee  that  the  only  obstacle  to  the 
claimants  in  this  case  having  their  case  reconsidered  under  the  same 
rulings  that  have  since  been  applied  to  all  other  similar  cases  is  a  purely 
technical  one,  caused  by  a  change  in  the  incumbency  of  the  office  of 
the  Commissioner  of  Internal  Revenue ;  and  it  further  appears  that  the 
claimants  have  no  other  methoil  of  relief  except  by  an  act  of  Congress 
that  will  authorize  the  Commissioner  of  Internal  Revenue  to  review  the 
cases,  as  their  long  pendency  in  the  Revenue  Department,  through  no 
fault  of  the  claimants,  has  caused  the  time  to  elapse  within  which  they 
can  bring  their  cases  before  the  courts. 

The  committee  are  of  the  opinion  that  the  bill  should  pass.  In  this 
opinion  we  are  sustained  by  the  Commissioner  of  Internal  Revenue,  who 
states  '^  that,  as  the  bill  does  not  direct  the  refunding  of  the  amount 
claimed,  but  simply  directs  the  Commissioner  to  re-open  and  reconsider 
the  claims,  I  can  see  no  objection  to  its  becoming  a  law."  He  further 
says:  "  I  would  suggest  an  amendment  at  line  5  in  the  bill,  so  that  it 
may  read,  '  taxes  alleged  to  have  been  improperly  and  illegally  assessed 
and  collected.' " 

The  committee  recommend  that  line  5  of  the  bill  be  amended  so  as  to 
read,  ^'  of  taxes  alleged  to  have  been  improperly  and  illegally  assessed 
and  collected,"  and  report  that  the  bill  thus  amended  ought  to  pass.  Fur- 
ther amend  by  striking  out  all  after  the  word  "  collected,"  in  the  twen- 
ty-first line. 


44ZH  Ck>irGBESS, )  HOUSE  OF  BEPBESENTATIYES.       C  Bepobt 
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DE  FOREST  W.  OAEPENTER. 


Dbckbcbbr  6, 1876. — Committed  to  a  Committee  of  the  Whole  Hooae  and  ordered  to  be 

printed. 


Mr.  Tabbox,  from  the  Oommittee  on  Olaims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  677.] 

The  Oommittee  on  OlaimSj  to  tohom  was  referred  the  bill  (JT.  22. 677)  for  the 
relief  of  De  Forest  W.  Carpenter ^  postmaster  at  Biehfordj  Ft,  qfter  due 
consideration  of  the  same^  report : 

That  it  appearing  to  the  satisfaction  of  the  committee  that  the  office 
of  the  said  postmaster  was  entered  by  burglars  in  the  night^timCt  and 
the  stamps  and  money  of  the  Government,  which  the  postmaster  is  boond 
to  respond  to  the  Government  for,  were  stolen  and  not  recovered,  and 
that  the  postmaster  in  the  care  and  custody  of  the  same  was  guilty  of 
no  negligence,  but  exercised  all  due  diligence,  the  committee  uierdTore 
recommend  that  the  bill  pass,  with  an  amendment  as  follows,  to  wit : 
Strike  out  in  the  fifth  and  sixth  lines  of  the  printed  bill  the  words 
'^  forty  dollars  and  seventy- two  cents,"  and  insert  instead  the  words 
"  twenty-six  dollars." 


44th  Oongbess,  )     HOUSE  OF  EEPRESENTATIVES.     C  Rbport 
2d  Session.       f  \    No.  3. 


EDGAR  A.  BEACH. 


Mr.  Tabbox,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  acoompany  biU  H.  R.  365.] 


December  6, 1876. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


The  Committee  on  Claims,  to  whom  was  referred  the  bill  H.  B.  385,  liaving 

considered  the  same,  report : 


That  the  post-office  at  Essex,  Yt.,  was  barglariously  entered  on  the 
tb  day  of  August,  1875,  and  certain  postage-stamps  and  stamped  en- 
velopes were  stolen,  and  have  not  since  been  recovered.  The  postmaster, 
Edgar  A.  Beach,  is  shown  to  have  exercised  due  care  and  vigilance  in 
the  custody  of  the  stamped  envelopes,  as  they  were  of  too  large  bulk  to 
be  secured  in  the  only  safe  receptacle  at  his  command,  and  lor  their 
value  the  committee  deem  him  entitled  to  indemnity.  For  the  {Postage- 
stamps  lost  the  committee  allow  nothing,  as  the  postmaster  did  not 
exercise  due  diligence  in  his  custody  of  them.  The  committee  recom- 
mend that  the  bUl  pass,  with  amendments,  to  wit: 

First.  Fill  the  blank  in  the  fifth  line  of  the  bill  with  the  words  "sixty- 
seven  dollars  and  eighty -eight  cents." 

Second.  In  the  sixth  line  of  the  printed  bill,  strike  out  the  words 
"cash  and  postage-stamps,''  and  in  lieu  insert  the  words  "stamped 


44th  Congebss,  »  HOUSE  OP  REPRESENTATIVES.       (  Report 
2i& 


H.  H.  ALEXiNDER. 


December  6,  1B75. — Committed  ti 


Hr.  Tabbox,  from  the  Comiiiitt«e  od  Claims,  submitted  tbe  following 

REPORT: 

[To  sccompBDj-  bill  H.  R.  3447.] 

The  Committee  on  Claims,  to  whom  was  re/erred  the  bill  {H.  R.  3447)/or  the 
rdiefof  H.  H.  Alexander,  having  congidered  tite  same,  report: 

It  appears  that  the  committee  appointed  by  tlie  Secretary  of  the 
Treasury  to  iovestigate  the  robliery  or  tbefTi  of  moneys  from  the  cash- 
room  of  the  Treasury  Department  in  June,  1375,  employed  H.  H.  Alex- 
ander, a  stenographer,  to  report  tbe  examiaatioo.  That  committee  rec- 
ommended the  payment  to  Alexander  of  SlOO  as  compensation  for  his 
stenographic  services,  bat  the  Secretary  of  tbe  Treasury  decided  that 
he  had  no  authority  of  law  to  make  such  payment.  Tbe  sum  of  $100  is 
certified  by  that  committee  as  a  very  moderate  compensation  for  the 
services  rendered.  As  the  investigation  was  a  proper  one,  in  tbe  public 
interest,  and  the  aid  of  a  stenographer  reasonably  necessary,  the  com- 
mittee recommend  that  tbe  bill  pass. 


Utu  Congress,  I     HOUSE  OF  REPRESENTATIVES. 
2d  8a»ion.       ) 


HENRY  B.  BROWN. 


Mr.  TA.BBOX,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  acoompMiy  bill  B.  B.  1058.] 

Tke  CommitUe  <m  Clainu,  having  had  under  eonaideratha  the  bill  [R.  B. 
1058) /or  the  relief  of  Henry  B.  Brotcn,  aubmit  the  following  report: 

It  appears  by  Batisfactory  erideDce  that  Henry  B.  Brown  was  vice- 
consal  and  acting  consul  of  the  United  Statea  at  Rome,  and  while  io 
that  official  capacity,  on  the  5th  day  of  July,  A.  D.  1865,  was  put  in 
charge  of  the  affairs  of  the  American  legation  by  Rufns  King,  the  then 
minister-resident  to  the  Papal  States,  who  on  that  date  left  Rome  upon 
leave  of  absence  by  reason  of  ill-health.  From  that  date  until  about 
the  1st  day  of  November  of  the  Bame  year,  and  until  the  retani  of  the 
minister  to  hia  poet,  Mr.  Brown  was  in  charge  of  the  legation  and  per- 
formed its  diplomatic  duties  to  the  satisfaction  of  the  minister-resident 
and  of  the  United  States  Oovernment.  Subsequently,  when  Mr.  Brown 
made  application  to  the  State  Department  for  allowance  fbr  these  serr- 
icee,  it  appeared  that  Mr.  King  had  omitted  to  formally  notify  the  De- 
partment of  his  action  in  placing  Mr.  Brown  in  charge  of  the  mission ; 
and  before  the  proper  certificate  to  supply  this  omission  conld  be  pro- 
cared  from  Mr.  King,  the  appropriation  out  of  which  payment  conld 
hare  been  made  had  been  covered  into  the  Treasury,  and  do  fond  was 
available  for  the  payment. 

The  services  of  Mr.  Brown  were  valuable  to  the  Crovemmeut,  and 
performed  by  him  nnder  the  appointment  and  authority  of  his  diplo- 
matic saperior,  and  the  committee  are  of  opinion  be  is  fairly  entitled  to 
the  nsnal  corapensatioD  for  like  services,  and  therefore  recommend  that 
the  bill  do  pass. 


'^*SS^^  }    HOUSE  OF  EEPRESENTATIVES.     j  ^^q^ 


D.  D.  WBAD. 


IMcmBBB  6,  1876.— Committed  U 


Hr.  Tabbox,  from  the  Committee  on  Olaima,  sabmitted  the  following 

KEPOKT: 

[To  Hoompan;  biU  H.  E.  6T3.] 

The  Committee  on  Claims,  having  ocmndered  the  bill  (H.  R.  672)  to  reim- 
buns  D.  J>,  Wead,  postmaster  at  Sheldon,  VU,  for  stampi  and  money 
stolen  from  him  Deoember  31, 1873,  report : 

That  the  bill  oaght  to  pass,  it  appearing  satisCootorily  that  the  stamps 
mH  money  weie  stolen  by  barglars,  who  broke  and  entered  the  post- 
ofSce  premises  and  blew  open  &e  safe  in  which  the  money  and  stamps 
were,  and  that  the  postmaster  was  gnilty  of  no  negligence  In  the  nse  of 
all  means  at  his  command  for  the  security  of  the  Goremment  property. 


44th  Co^'GRESs,  I  HOUSE  OF  KBPllESENTATIVES.       i  Eeport. 
2d  SSes^n.       ]  \     No.  7. 


WIDOW  OF  P.  M.  ARMSTEONG. 


December  6, 1876.— -Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Tabbox,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1903.] 

The  Committee  on  Claims^  to  whom  was  referred  hill  (H,  R.  1903)  entitled 
"A  bill  for  the  relief  of  the  widow  of  P,  M.  Armstrong^  of  Overton  County, 
Tennessee,  under  act  of  March  3,  1873,"  having  considered  the  same, 
report : 

The  claim  is  for  $26i5.74,  alleged  to  be  due  the  estate  of  P.  M.  Arm- 
strong, deceased,  for  services  as  deputy  marshal  for  the  middle  district 
of  Tennessee  in  taking  the  United  States  census  for  I860.'  An  original 
voucher  on  file  in  the  Treasury  Department,  signed  by  Armstrong, 
acknowledges  receipt  of  full  payment  for  said  services,  and  the  com- 
mittee have  no  reason  to  doubt  its  genuineness,  or  that  payment  for 
the  services  rendered  by  the  decedent  was  made  to  him  in  his  life-time. 

The  committee,  therefore,  report  adversely  to  the  passage  of  the  bill, 
and  ask  to  be  discharged  from  its  further  consideration. 


44th  Congress,  \     HOUSE  OF  REPRESENT  ATI  YES.    f  Report 
2dSesn<m.       J  )     No.  8. 


JAMES  CALBR. 


December  6, 1676. — Committed  to  a  Committee  of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  Pierce,  from  the  Committee  on  Commerce,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  4115.] 

The  Committee  on  Commerce^  to  whom  was  referred  the  petition  of  James 
Calery  of  Stamford,  Conn.j  to  be  compensated  for  extra  work  and  for 
damages  caused  thereby ,  in  performing  a  contract  tcith  the  United  States 
for  dredging  the  bar  at  Rutherford  Parhj  on  the  Passaic  Biver^  in  New 
Jersey^  having  considered  the  subject^  would  respectfully  submit  the  fol- 
lowing report : 

It  appears  that  in  May,  1873,  Lieatenant  Colonel  Newton,  of  the  En- 
gineer Corps,  advertised  for  proposals  for  dredging  to  a  certain  depth 
and  width  the  bar  at  Ratherford  Park,  in  accordance  with  specifications 
which  represented  that  the  bottom  was  composed  of  'Uoose  stone, 
bowlders,  sand,  and  gravel.''  Previous  to  the  receipt  of  bids  the  bed  of 
the  river  was  examined  by  divers  on  the  part  of  the  Government,  and 
also  by  the  competitors  for  the  work. 

The  several  proposals  received  were  as  follows : 

James  Caler $14, 500 

Morris  &  Cumings 27, 06a 

Emory  R.  Seward 21,  OOa 

Thos-  C.  Jeffers 19, 600 

On  the  25th  June,  1873,  a  contract  was  made  with  James  Caler  to 
perform  the  work  for  the  amount  named  in  his  proposal. 

The  contractor  states  that  soon  after  comn^encing  work  he  discovered 
that  much  of  the  material  to  be  dredged  was  different  from  that  named 
in  the  specifications  and  far  more  difficult  to  remove ;  that  he  called  the 
attention  of  the  Government  officers  to  the  fact,  and  that  Colonel  New- 
ton advised  him  to  go  on  and  complete  the  contract,  saying,  that  upon 
its  completion,  if  the  facts  would  justify,  he  would  do  what  he  could  to 
have  him  "  righted.'' 

The  material  not  specified  was  blue  clay  and  hard-pan  ;  and  the  con- 
tractor further  represents  that  he  was  obliged,  at  great  expense,  and 
with  great  damage  to  his  machines,  to  remove  bowlders  which  were 
foand  projecting  a  few  inches  above  the  depth  defined  in  the  specifica- 
tions. For  this  extra  work,  and  for  the  damage  to  his  machines,  the 
petitioner  claims  compensation  to  the  amount  of  $18,858.77,  in  addition 
to  the  $14,500  which  he  was  to  receive  under  the  contract. 

In  accordance  with  the  request  of  your  committee  Colonel  Newton  has 
submitted  a  statement  of  the  facts  in  the  case,  with  an  estimate  of  the 
amount  which,  in  his  judgment,  should  be  allowed  for  extra  work  under 
the  contract.    He  states  that  tlie  petitioner  has  no  just  claim  on  accovwit 
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of  extra  work  in  removing  bowlders,  as  he  contracted  to  renove  them 
without  any  limitations  as  to  size  or  position  ;  nor  has  he  any  claim  for 
breakage  of  machinery  in  performing  the  work  which  he  contracted  to 
perform.  In  the  opinion  of  the  officer  the  cost  of  the  work  was  in- 
creased about  20  per  cent  by  the  presence  of  the  blue  clay  and  hard- 
pan,  which  were  not  mentioned  in  the  specifications. 

On  that  basis  the  extra  compensation  to  be  made  to  the  petitioner 
would  amount  to  $2,900,  and  your  committee  would  recommend  the 
passage  of  the  accompanying  bill  authorizing  the  payment  of  that 
amount  in  full  compensation  for  extra  work  performed  and  extra  ex- 
pense incurred  by  the  petitioner  under  the  contract. 


44th  Congress,  (    HOUSE  OF  REPEESENTATIVES.     (  Report 
2d  Session.       f  \    No.  9. 


J0H:N^  FLETCHER. 


December  8, 1876.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Cason,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1906.] 

The  Committee  on  Claims^  having  had  under  consideration  the  bill  (^H.  R. 
3315)  for  the  relief  of  John  Fletcher^  respectfully  submit  the  following  re- 
port thereon : 

Claimant  seeks  to  recover  the  sum  of  $3,450  for  depredations  alleged 
to  have  been  committed  by  the  Cheyenne  and  Arapahoe  Indians,  in  the 
month  of  November,  1870.  The  chief  question  that  arises  is  as  to  the 
liability  of  the  Government  to  indemnify  the  claimant  in  view  of  the 
facts  that  exist  and  are  established  in  the  case. 

Your  committee  find  that  on  the  4th  day  of  May,  1870,  claimant 
entered  into  a  contract  in  writing  with  "  Brevet  Brigadier-General  M.  R. 
Morgan,  commissary  of  subsistence,  United  States  Army,  chief  commis- 
sary of  the  Department  of  the  Missouri,"  by  the  terms  of  which  he  was 
to  famish,  between  the  1st  day  of  July,  1870,  and  the  30th  day  of  June, 
1871,  at  Forts  Harker,  Hays,  Wallace,  Lamed,  and  Dodge,  in  the  State 
of  Kansas,  and  Camp  Supply,  in  the  Indian  Territory,  beef  and  beef- 
cattle  on  the  hoof,  and  that  he  executed  bond  with  approved  security 
for  the  faithful  performance  of  his  said  contract.  Tour  committee  further 
find,  from  the  evidence  adduCe(i!,  that  on  or  about  the  25th  of  November, 
1870,wbile  claimant,  in  pursuance  of  the  terms  of  his  said  contract,  was 
en  route  from  Fort  Dodge,  Kansas,  to  Camp  Supply,  in  the  Indian  Ter- 
ritory, with  a  drove  of  one  hundred  and  twenty-five  beef-cattle,  for  the 
use  of  the  Government  troops  stationed  at  the  latter  point,  and  when 
within  about  twenty-five  miles  thereof,  a  band  of  Cheyenne  and  Arapahoe 
Indians  stampeded  claimant's  said  herd  of  cattle,  and  succeeded  in 
driving  away  sixty-nine  head  of  them,  none  of  which  claimant  ever 
recovered;,  that  it  does  not  appear  that  claimant  was  guilty  of  negli- 
gence whereby  said  loss  was  occasioned,  nor  does  it  appear  that  he  ever 
recovered  any  part  of  said  sixty-nine  head  of  cattle,  or  that  he  has  ever 
recovered  any  payment  or  other  indemnity  for  his  said  loss. 

Your  committee  further  find  from  the  evidence  adduced  that  said  cat- 
tle had  cost  plaintiff  a  greater  sum  than  he  seeks  to  recover  by  the  bill 
under  consideration;  that  he  paid  fifty  dollars  per  head  for  them  in 
Shawnee  County,  in  the  State  of  Kansas,  which  is  all  he  seeks  to  re- 
cover; and  that,  in  the  opinion  of  claimant  and  one  of  his  witnesses,  they 
were  worth  seventy-five  dollars  per  head  at  the  time  and  place  at  which 
Uiey  were  lost;  which  your  committee  think  is  not  improbable,  \n  vi^n? 
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of  the  fact  that,  by  the  terms  of  the  contract,  they  were  to  be  American 
cattle,  and  of  an  average  weight  of  one  thousand  pounds;  and  the  stip- 
ulated price  per  pound,  net,  was  twelve  and  a  quarter  cents. 

In  the  opinion  of  your  ex)mmittee  the  testimony  shows  that  they,  in 
character,  weight,  and  quality,  conformed  to  the  requirements  of  the 
contract;  at  all  events,  such  is  clearly  the  tendency  of  the  testimony, 
and  your  committee  find  nothing  that  contravenes  it. 

Such  being  the  facts  in  the  case,  is  the  Government  liable  to  indem- 
nify claimant  for  his  said  loss!  That  we  may  be  able  to  arrive  at  a 
satisfactory  and  just  conclusion  in  the  premises,  it  may  be  well  to  con- 
sider the  relations  the  Indians  bear  to  the  Government,  and  the  legis- 
lation that  affects  that  relation.  Between  them  and  the  citizens  of  the 
United  States  legislation  hss  interposed  a  ''high  wall  and  a  deep  ditch," 
and  has  thereby  left  the  latter  without  remedy,  if  the  Government  is 
not  liable  for  the  depredations  of  those  around  whom  it  has  thrown  its 
protecting  arms,  and  between  whom  and  its  citizens  it  has  interposed 
insuperable  barriers. 

The  Indians  have  long  been  regarded  and  treated  as  the  wards  of  the 
Government.  This  relation  was  recognized  and  acted  upon  almost  three- 
quarters  of  a  century  ago,  and  at  no  time  since  has  it  been  disclaimed. 
As^fiar  back  as  1802  our  ancestors  saw  the  propriety  and  necessity  of 
X)rotecting  the  citizens  of  the  then  feeble  republic  from  the  rapacity 
and  violence  of  that  race,  and  provided  means  of  indemnity  for  spolia- 
tions committed  by  such  of  them  as  were  in  ''amity  with  the  United 
States.''    (2  Stats,  at  Large,  page  143.) 

This  liability  and  promise  to  indemnify  continued  as  a  part  of  the 
written  law  of  the  land  from  that  time  until  1859,  when,  as  we  shall 
presently  see,  the  promise,  but  not  the  liability,  was  revoked  by  act  ef 
Congress.  The  liability,  in  the  opinion  of  your  committee,  did  not  de- 
pend upon,  nor  was  it  created  by,  the  promise.  It  existed  independent 
of  the  latter — the  latter  being  a  simple  recognition  of  the  former ;  and, 
in  the  opinion  of  your  committee,  the  liability  has  not  yet  been  ignored, 
but,  to  the  contrary,  has  been  recognized  in  all  subsequent  legislation 
on  the  subject,  although  the  express  promise  of  indemnity  has  been  re- 
called. 

The  trade-andintercourse  act  of  1834  expressly  repeals  that  of  1802 ; 
(4  Stats,  at  Large,  page  734,)  but  by  the  seventeenth  section  of  said 
act  (4  Stats,  at  Large,  page  731)  provisions  are  made  for  full  indemnity, 
and  the  same  is  guaranteed  by  the  Government.  This  statute  re- 
mained in  force  from  the  30th  of  June,  1834,  to  the  28th  of  February^ 
1859,  at  which  time  it  was  repealed.    The  repealing  clause  is  as  follows : 

And  he  it  further  enocfed,  That  so  mnch  of  the  act  entitled  ''  An  act  to  regulate  trade 
and  intercourse  with  the  Indian  tribes  and  to  preserve  peace  on  the  frontiers/'  approved 
Jane  30, 1834,  as  provides  that  the  United  States  shall  make  indemnification  out  of  the 
Treasury  for  property  taken  or  destroyed  in  certain  cases  by  Indians  trespassing  on 
white  men,  as  described  in  said  act,  be,  and  the  same  is  hereby,  repealed :  Provided, 
however f  That  nothing  herein  contained  shall  be  so  construed  as  to  impair  or  destroy 
the  obligation  of  the  Indians  to  make  indemnification  out  of  the  anUyUities,  as  prescribed 
in  said  act.    (11  Stats,  at  Large,  p.  401,  sec.  6.) 

Let  it  be  remembered  that  this  leaves  in  force  all  of  said  act  except 
the  clause  that  guarantees  indemnity  out  of  the  Treasury.  The  17th 
section  of  the  act  of  June  30, 1834,  contains  the  following,  among  other 
provisions : 

Provided^  Thafc  if  such  injured  party,  his  representative,  attorney,  or  agent,  shall  in 
any  way  violate  any  of  the  provisions  of  this  act,  by  seeking  or  attempting  to  obtain 
private  satisfaction  or  revenge,  he  shall  forfeit  all  claims  on  the  United  States  for  such 
indemnification. 
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Thas  we  find  the  citizens  of  the  United  States  are  wholly  without 
remedy  for  wrongs  and  injuries  perpetrated  by  the  Indians  unless  by 
reason  of  the  peculiar  relationship  they  sustain  to  the  Government,  and 
the  exclusive  guardianship  over  them  assumed  by  the  latter,  it  is 
responsible  for  the  willful  and  unprovoked  trespasses. 

The  act  of  July  15, 1870,  (16  Stats,  at  Large,  sec.  4,  p.  360,)  forbids 
the  use  of  any  part  of  the  annuities  then  due,  or  thereafter  to  become 
due,  the  Indians  designated  in  the  act,  in  payment  of  claims  growing 
out  of  their  depredations.  It  should  be  observed  that  it  does  not  ignore 
the  liability  of  the  Government  in  such  cases,  but  rather  recognizes  it, 
by  providing  that  claims  of  that  character  shall  not  be  paid  out  of 
annuities,  and  that  they  may  be  paid  by  a  special  appropriation  made 
for  that  purpose  by  an  act  of  Congress. 

The  section  last  referred  to  reads  as  follows : 

That  no  part  of  the  moneys  hereby  appropriated  by  this  act,  or  which  may  hereafter 
be  appropriated  in  any  general  act  or  deficiency  bill  making  appropriations  for  the 
eorrent  and  contingent  expenses  of  the  Indian  Department,  to  pay  annuities  due  to  or 
to  be  used  and  expended  for  the  care  and  benefit  of  any  tribe  or  tribes  of  Indians 
lutmed  therein,  shall  be  applied  to  the  payment  of  any  claim  for  depredations  that  may 
hare  been  or  that  may  be  committed  by  said  tribe  or  tribes,  or  any  member  or  mem- 
bers thereof;  and  no  claims  for  Indian  depredations  shall  hereafter  be  paid  until  Con- 
fme  $hall  make  epecuU  appropriation*  ther^or  ;  and  all  acts  or  parts  of  acts  inconsistent 
herewith  are  hereby  repealed. 

By  the  7th  section  of  an  act  approved  May  29,  1872,  (17  Stats,  at 
Large,  page  190,)  the  last  clause  of  the  foregoing  section  is  re-enacted^ 
and  it  is  made  the  duty  of  the  Secretary  of  the  Interior  to  prepare  and 
publish  such  rules  and  regulations  as  he  may  deem  necessary,  prescrib- 
ing the  manner  of  presenting  claims  for  compensation  for  depredations 
committed  by  Indians,  and  .the  degree  and  character  of  the  evidence 
necessary  to  support  the  same,  and  to  report  to  Congress,  at  each  ses- 
sion thereof,  the  nature  and  character,  &c.,  of  such  claims,  whether 
allowed  by  him  or  not,  and  the  evidence  on  which  the  action  was  based. 

Provisions  are  thus  made  for  ascertaining  the  extent  of  injuries  that 
may  be  inflicted  on  citizens  of  the  United  States ;  the  result  of  these 
injuries  we  call  claims^  and  we  provide  that  they  may  be  paid  out  of  our 
general  Treasury,  and  that  they  shall  not  be  paid  out  of  the  annuities 
due  or  to  become  due  the  Indians.  If  we  do  not  thereby  recognize  a 
right  on  the  part  of  those  who  suffer  from  the  depredations  of  these 
people  to  recover  the  actual  damages  they  may  sustain,  what  is  the 
meaning  and  effect  of  all  this  legislation  ?  Why  do  we  forbid  the  in- 
jured to  redress  their  own  grievances?  and  why  lock  up  the  annuities 
of  those  who  despoil  our  citizens,  and  hold  out  a  pretended  promise  of 
payment? 

Congress  may  make  appropriations  to  pay  these  losses.  This  is  plain. 
Bat  it  is  insisted  by  some  that  there  is  no  legal  liability  to  pay  them. 
If  this  be  true,  when  did  the  liability  cease  f  Why  have  we  continued 
to  pay  some  of  these  claims,  and  why  make  provisions  for  prosecuting 
them  in  the  manner  in  which  we  have  done  f  and  why  do  we  provide  for 
paying  them  out  of  the  Treasury  f  If  they  are  not  valid  claims,  by 
what  authority  can  we  appropriate  money  out  of  the  Treasury  to  pay 
them  f  The  right  of  recovery  depends,  in  each  case,  on  the  particular 
facts  that  bear  upon  it.  In  this  respect  it  does  not  differ  from  the  right 
of  recovery  in  any  civil  action,  such  as  assumpsit,  covenant,  or  trespass. 

Your  cotfimittee,  therefore,  recommend  that  the  bill  under  considera- 
tion do  pass. 


UiE  CoNGEESS,  (    HOUSE  OP  EEPBESBNTATIVES.     /  Report 
2d  Session.      J  )  No.  10. 


WILLIAM  C.  SNTDEE. 


December  8,  1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  Cason,  from  the  Oommittee  on  Olaims,  sabmitted  the  followiDg 

REPORT: 

[To  accompany  bill  H.  B.  510.] 

The  Committee  on  Claims^  to  whom  was  referred  the  petition  of  Wm.  O. 
Sn^d/er  and  bill  (R.  B.  No.  510)  authorizing  the  Auditor  of  the  Post- 
Office  Department  to  credit  the  account  of  said  Wm.  C.  Snyder^  as  post- 
master, with  the  amount  of  certain  postage-stamps  and  stamped  envelopes 
and  money-orders  destroyed  by  fire,  beg  leave  to  report : 

That  on  the  26th  day  of  March,  A.  D.  1875,  the  post-office  buildiDg 
at  Folton,  in  the  connty  of  Whitesides,  and  State  of  Illinois,  at  which 
place  the  petitioner  was  postmaster,  was  consumed  by  fire  with  all  its 
contents,  the  property  of  the  petitioner  and  private  persons  as  well  as  of 
the  United  States.  From  the  affidavits  accompanying  the  petition  it 
appears  that  at  the  time  of  the  fire  there  were  in  the  post-office  the  fol- 
lowing moneys  and  voachers  among  other  property  belonging  to  the 
United  States,  to  wit :  Postage-stamps  and  stamped  envelopes  amount- 
ing to  $381 ;  mutilated  currency,  $40 ;  change,  consisting  of  nickels, 
&C.,  $30 ;  and  money-order  vouchers  paid  by  said  petitioner  as  postmas- 
ter on  the  22d,  23d,  24th,  and  25th  days  of  March,  amounting  to  about 
$175. 

The  postage  stamps  and  stamped  envelopes  were  kept  and  left  by 
said  petitioner  in  a  fire-proof  safe.  The  change  was  in  the  change-drawer 
and  the  mutilated  currency  and  money -order  vouchers  were  in  the  mon- 
ey-order case  in  the  post-office.  Immediately  preceding  the  alarm  of 
fire,  which  occurred  at  night  between  2  and  3  o'clock  a.  m.,  an  explo- 
sion was  heard,  occasioned,  as  it  was  afterward  ascertained,  by  the 
blowing  up  of  the  safe  in  the  post-office  by  burglars. 

The  charge  was  so  heavy  that  the  safe  was  blown  to  pieces  and  the 
twelve-inch  brick  wall  near  where  the  safe  stood  was  blown  out  and  the 
inside  of  the  building  instanly  fired. 

The  explosion  aroused  citizens  residing  in  the  neighborhood,  one  of 
whom  states  that  upon  hearing  it  he  arose,  and  before  dressing  himself 
stepped  to  the  door  and  saw  at  once  the  reflection  of  the  fire  already 
burning  in  the  building.  The  safe  contained  besides  the  stamps  and 
envelopes  some  ten  dollars  in  nickel  change,  which  after  the  fire  was 
fonnd  scattered  about  near  where  the  safe  bad  stood. 

Your  committee  are  of  the  opinion  that  the  loud  explosion  and  imme- 
diate alarm  and  ignition  of  the  building  compelled  the  burglars  to  leave 
at  once,  and  that  the  postage-stamps  and  stamped  envelopes,  the  mutila- 
ted currency,  and  money-order  vouchers  were  totally  consumed,  and  that 
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the  change  in  the  money-drawer,  amounting  to  930,  was  stolen  before  the 
explosion  and  fire.  One  of  the  supposed  burglars,  now  confined  in  Iowa 
penitentiary  for  another  offense,  admits  knowledge  of  the  affair,  but  says 
nothing  was  taken  from  the  safe. 

The  weight  of  evidence  and  attending  circumstances  lead  to  the  con- 
clusion that  the  stamps  and  stamped  envelopes  in  the  safe  were  totally 
consumed,  and  were  the  proof  positive  beyond  doubt  the  Auditor  of  the 
Post-Office  Department,  under  the  rules  and  regulations  established  by 
the  Postmaster-General,  could  credit  Mr.  SnydePs  account  as  postmaster 
without  legislative  sanction. 

The  probability  of  their  destruction  is  so  strong  that  in  the  opinion  of 
your  committee  the  petitioner  is  entitled  to  the  relief  prayed  for,  on  the 
ground  that  mutilated  currency  to  the  amount  of  $40,  that  stamps 
and  stamped  envelopes  in  his  possession,  unused,  to  the  amount  of  $381, 
and  money-order  vouchers  to  the  amount  of  $175,  had  been  burned  and 
destroyed;  that  $30  in  money,  belonging  to  the  office,  was  stolen  just 
before  the  fire. 

The  evidence  shows  that  the  burglary  and  fire  occurred  without  the 
fault  or  negligence  of  the  petitioner. 

The  office  was  a  new  brick  building,  erected  by  the  postmaster  espe- 
cially for  the  accommodation  of  the  post-office;  that  stamps  and  enve- 
lopes were  kept  in  a  fire-proof  safe  in  the  building;  that  the  Department 
was  immediately  notified  and  a  special  agent  sent  to  examine  into  the 
cause  of  the  fire  and  get  track  of  the  burglars,who  reported  that  the  loss 
had  not  happened  through  any  fault  of  the  postmaster,  whose  individual 
loss  by  the  fire,  besides  the  loss  of  valuable  private  papers  and  his  office 
library,  was  over  $7,000. 

Your  committee,  therefore,  recommend  that  said  Wm.  0.  Snyder  be 
credited  in  his  said  account  for  stamps  and  moneys  belonging  to  the 
United  States,  and  stamped  envelopes  destroyed  by  fire  or  stolen  on 
the  26th  day  of  March,  A.  D.  1875,  $451,  and  that  he  also  be  credited 
on  his  money-order  account  $175,  the  amount  of  orders  paid  by  him, 
the  vouchers  for  which  were  burned  at  said  fire,  and  that  the  accompany- 
ing bill  be  passed  for  his  relief. 


*^m  CJONGBESS,  (    HOUSE  OF  BEPEESENTATIVES.     /  Report 
2d8es9um.      i  \  No.  11. 


EIGHTHOUR   LAW. 


Dgckbcbbr  8, 1876. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Cason,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  1005.] 

The  Committee  of  ClaimSj  to  whom  was  referred  the  bill  {H.  B.  1005)  to 
amend  the  act  entitled  ^^An  a>ct  making  appropriations  for  the  service  of 
Uie  Government  for  the  fiscal  year  ending  June  30, 1872,  and  for  former 
years^  and  for  other  purposes^^^  approved  May  18, 1872,  beg  leave  to 
submit  the  following  report : 

The  Congress  of  the  United  States,  on  the  25th  day  of  Jane,  1868, 
enacted  that  eight  hoars  shoald  constitute  a  day's  labor  for  all  laborers, 
workmen,  and  mechanics  employed  by  or  on  behalf  of  the  Government 
of  the  United  States.  This  law  was  not  regarded  by  officers  in  charge 
of  the  employment  of  laborers,  workmen,  and  mechanics  for  Government 
service  in  many  parts  of  the  United  States.  This  was  espe>cially  true 
in  the  Military  Department  of  the  Missouri,  and  many  of  the  laborers, 
workmen,  and  mechanics  in  the  Government  employ  were  required  either 
to  work  ten  hours  for  a  day's  labor  or  be  reduced  one-fifth  of  the  sum 
paid  for  each  day's  work,  and  in  this  manner  the  Government  officers 
evaded  carrying  out  the  provisions  of  the  eight-hour  law.  Your  com- 
mittee beg  leave  to  refer  to  one  or  two  military  orders  in  the  Depart- 
ment of  the  Missouri  directing  the  pay  and  hours  of  labor  by  Govern- 
ment employes. 

On  the  24th  of  February,  1869,  the  depot-quartermaster  at  Fort 
Leavenworth  issued  a  circular  to  his  employt^s,  to  set  at  rest  all  specula- 
tion as  to  his  interpretation  of  the  law,  in  which  he  announces  that  the 
places  of  labor  shall,  after  March  1,  be  open  ten  hours  each  day^  and 
those  choosing  to  work  that  time  should  receive  the  pay  fixed  in  General 
Order  No.  6,  but  those  choosing  to  work  the  legal  day's  work  of  eight 
hours  shoald  have  their  pay  reduced  one-fifth ;  and  this  order  was 
carried  out. 

On  the  24th  of  March,  1869,  the  commauding  general  of  the  Depart-  . 
ment  of  the  Missouri  issues  Geneial  Order  No.  3,  establishing  the  rates 
of  pay  under  his  interpretation  of  the  law,  and  reducing  the  same  one- 
fifth  from  that  of  General  Order  No.  6,  thus  sustaining  the  circular 
issued  a  mouth  earlier  by  the  depot-quartermaster  ^  and  to  leave  no 
doabt  that  the  intention  was  to  reduce  the  pay  because  of  the  reduc- 
tion of  the  hours  of  labor,  issues,  on  the  26th  of  the  same  month,  and 
jast  two  days  later,  General  Order  No.  4,  requiring  all  workshops  and 
places  of  labor  to  be  kept  open  ten  hours  each  day  on  and  after  April  1^ 
1869,  and  allowing  all  emp]oySs  who  cbooae  to  work  the  ten  hours  \h^ 
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same  pay  as  in  General  Order  No.  6,  and  calling  it  tico  hours  overtime  at 
the  rate  of  pay  for  those  who  worked  eight  hours.  It  will  be  observed 
that  the  commanding  general-  first  reduces  the  wages  for  eight  hours 
labor  one-fifth,  and  next  gives  those  an  opportunity  to  retain  the  old 
wages  by  working  the  ten  Iwurs^  proving  that  no  reduction  of  pay  would 
have  been  made  and  ordered  but  for  the  reduction  of  the  hours  of  labor. 

On  the  19th  day  of  May,  1869,  the  President  of  the  United  States 
issued  his  proclamation  that  no  reductions  should  be  made  in  the  wages 
because  of  the  reduction  of  the  hours  of  labor.  This  did  not  settle  the 
diflScult}^,  for  the  proclamation  as  well  as  the  law  was  disregarded.  On 
the  11th  day  of  May,  1872,  the  President  issued  his  second  proclama- 
tion, commanding  all  officers  of  the  executive  department  of  the  Gov- 
ernment to  obey  the  law,  and  stated  that  this  second  proclamation  was 
issued  because  the  first  had  not  been  obeyed. 

Congress,  on  the  18th  day  of  May,  1872,  passed  the  law  paying  all 
laborers,  workmen,  and  mechanics  employed  by  the  Government  be- 
tween June  25,  1868,  and  May  19, 1869,  who  were  required  to  work  at 
reduced  rates  of  pay,  whether  the  reduction  was  caused  by  lessening 
the  allowance  of  pay  per  day  when  working  eight  hours,  or  continuing 
to  work  ten  hours  without  increase  of  pay  ;  which  act  the  present  bill 
proposes  amending  so  as  to  pay  the  same  class  of  Government  em- 
ployes as  those  named  in  the  original  bill,  and  mentioned  in  the  Presi- 
dent's two  proclamations,  to  the  time  when  the  Government  commenced 
paying  full  wages  for  eight  hours'  work  per  day,  which  began  about  the 
1st  day  of  October,  1872. 

The  law  above  mentioned  undoubtedly  passed  Congress  ,under  the 
impression  that  the  President's  first  proclamation  would  be  obeyed  by 
the  oflficers  having  charge  of  Government  employes ;  but  the  proclama- 
tion having  been  disregarded,  and  the  President  having  issued  a  second 
one  commanding  that  the  law  should  be  obeyed  and  that  eight  hoars 
should  be  a  day's  labor  in  Government  work,  it  is  but  justice  that  the 
law  should  be  amended  so  as  to  cover  the  full  time  in  which  the  law  was 
disregarded  and  until  it  was  complied  with  after  the  President's  second 
proclamation,.  To  do  otherwise  would  be  to  pay  those  men  forced  to 
work  ten  hours  per  day  the  same  as  others  who  only  worked  eight  hours 
per  day.  To  make  such  discrimination  would,  in  the  opinion  of  your 
committee,  be  unjust,  and  should  be  obviated  by  the  passage  of  the 
accompanying  bill. 

It  was  not  until  the  11th  day  of  September,  1872,  just  four  months 
after  the  second  proclamation  of  the  President,  before  the  commanding 
general  of  the  Department  of  the  Missouri  issued  General  Order  No. 
19,  revoking  General  Orders  Nos.  3  and  4  of  1869,  and  re-established 
the  pay  for  labor  at  eight  hours  per  day. 

It  is  stated  by  Mr.  J.  M.  Brodhead,  Second  Comptroller  of  the  Treas- 
ury, in  a  letter  to  Hon.  William  W.  Belknap,  then  Secretary  of  War, 
that  ^^  the  act  of  1872  applies  to  all  laborers,  workmen,  and  mechanics 
employed  by  the  Government  between  June  25,  1868,  and  May  19, 1869, 
at  reduced  rates  of  pay,  whether  the  reduction  was  caused  by  lessening 
the  allowance  of  pay  per  day  when  working  eight  hours  or  by  continu- 
ing to  work  ten  hours  without  increase  of  pay.  At  the  request  of  this 
office,  I  understand  that  the  Quartermaster-General  has  directed  the 
proper  officers  of  his  Department  to  prepare  rolls  embracing  the  names 
of  such  laborers,  workmen,  and  mechanics  as  are  entitled  to  the  benefits 
of  this  act,  giving  all  data  necessary  to  a  proper  settlement  of  their 
claims." 
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On  the  10th  day  of  February,  1874,  the  Secretary  of  War,  impressed 
with  the  justice  of  these  claims,  called  the  attention  of  Congress  to  the 
matter,  and  suggested  the  bill  now  under  consideration,  as  an  act  of 
justice  to  these  claimants  and  as  a  matter  of  good  faith  on  the  part  of 
the  Government.  There  is  an  important  reason  why  Congress  should 
pass  the  accompanying  bill,  which  is  shown  in  a  letter  addressed  by  the 
Quartermaster- General  to  the  Second  Comptroller  of  the  Treasury  on 
the  28th  day  of  September,  1872.    He  says,  among  other  things : 

It  is  believed  that  many  hired  mechanics  and  workmen  of  the  Quartermaster  De- 
partment at  remote  points  are  entitled  to  recover  additional  pay  under  the  second  sec- 
tion of  the  law  of  May  18, 1872.  It  is  important  to  save  these  persons,  many  of  them 
being  poor  and  iUiterate,  from  the  necessity  of  paying  large  fees  to  agents,  &c. 

In  answer  to  the  above  letter,  the  Second  Comptroller  stated : 

Treasury  Department, 
Second  Comptroller's  Office, 

October  2, 1872. 

Respectfally  returned  to  the  Qnartermaster-General  with  the  recommendation  that 
the  same  system  be  followed  as  has  been  adopted  in  paying  employes  of  the  Navy 
Department  in  accordance  with  the  provisions  of  section  2,  act  May  18, 1872 ;  that  the 
diaborsing-ofBcers  of  the  Qaartermaster  Department  stationed  at  the  several  military 
pDets  be  caused  to  make  out  pay-rolls,  showing  the  amounts  that  have  been  paid  the 
emplov^  of  the  War  Department  for  services  rendered,  and  also  the  balance  in  each 
case  that  is  still  due,  under  the  stipulations  of  section  2,  act  May  18, 1872,  and  the 
proclamation  of  the  President  of  May  19, 1869  ;  said  rolls,  when  completed,  to  be  for- 
warded to  the  accounting-officers  of  the  Treasury,  through  the  Quartermaster-General 
of  the  Army,  for  comparison  and  modification  with  the  payments  already  made  to  said 
employ^,  as  appearing  on  the  pay-rolls  of  sundry  disbursing-officers  of  the  Army,  on 
file  in  the  Treasury  Department:  and  after  Haid  comparison  has  been  made  and  cer- 
tified to  by  the  Second  Comptroller  and  Third  Auditor  of  the  Treasury,  the  rolls  to  be 
returned  to  the  proper  disbursing-officers  of  the  Quartermaster's  Department  for  pay- 
ment, and  when  payment  has  been  made,  said  pay-rolls  to  be  filed  in  the  Treasury  De- 
partment for  future  reference. 

J.  M.  BRODHEAD, 

Comptroller, 

This  brings  us  to  the  probable  amoant  of  money  involved  in  the  pas- 
sage of  this  bill.  The  rolls  of  these  claiming  employees  are  on  file  in  the 
office  of  the  Third  Auditor,  and  that  officer,  in  answer  to  a  request  of 
Senator  Harvey,  of  Kansas,  did,  on  the  25th  day  of  February,  1875, 
officially  inform  him  that  it  would  require  about  $300,000  to  settle  all 
the  claims,  from  the  best  data  his  office  afforded,  and  that  but  $22,063.75 
had  been  paid  out  up  to  that  date  for  settlements  under  the  existing  law 
to  May  19,  1869. 

Law  and  equity  are  on  the  side  of  this  bill  and  the  claimants  it  pro- 
poses relieving.  Their  position  is  sustained  by  the  Quartermaster-Gen- 
eral of  the  Army,  is  indorsed  by  the  accounting-officers  of  the  Treas- 
ury Department,  and  payment  recommended  by  the  Secretary  of  War, 
all  of  whom  have  examined  carefully  into  the  matter. 

Tbe  parties  seeking  relief  through  and  by  this  bill  are  laborers,  work- 
men, and  mechanics,  and,  tbrpugh  the  interposition  of  the  Quarter- 
master-General and  the  accounting-officers  of  the  Treasury  Department, 
a  system  of  payment  has  been  established  so  as  to  save  them  from  em- 
ploying attorneys  and  claim-agents  to  collect  the  little  due  them,  and 
they  will  be  paid  on  rolls  by  the  various  quartermasters  at  their  respect- 
ive stations. 

Your  committee  respectfully  recommend  the  passage  of  the  accom- 
paDying  bill. 


44th  Congress,  )    HOUSE  OF  BEPRESENTATIVES.    (  Report 
2d  Session.      f  \  Ko.  12. 


ABEL  M.  LEWIS. 


December  8, 1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Oason,  from  the  Committee  of  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  902.] 

The  Committee  of  Claims^  to  whom  was  referred  House  bill  No.  902,  have 
had  the  same  under  consideration^  and  would  respectfully  submit  the  fol- 
lowing report : 

That  from  the  a^davits  of  the  claimant,  Abel  M.  Lewis,  and  Gen. 
James  B.  Slack,  the  facts  upon  which  the  claim  of  said  Abel  M.  Lewis 
is  based  are  as  follows,  to  wit :  Gen.  James  B.  Slack  was  appointed 
collector  of  the  eleventh  revenue  district  of  Indiana  by  Andrew  Johnson, 
then  President  of  the  United  States,  in  the  year  1866.  The  Senate  re- 
fused to  confirm  said  appointment,  and  because  of  said  refusal  General 
Slack's  term  of  office  expired  March  3, 1867.  The  claimant,  Abel  M. 
Lewis,  being  his  deputy,  under  the  law  became  collector,  and  served  as 
such  collector  until  the  15th  day  of  April,  1867.  Colonel  Wildman  was 
then  appointed  collector  in  said  district  and  the  said  Lewis  was  engagi^d 
two  months  thereafter,  from  the  l5th  day  of  April,  1867,  until  the  l5th 
day  of  June,  1867,  in  settling  up  the  books  and  collecting  delinquent 
taxes,  preparatory  to  turning  the  business  of  collector  over  to  the  new 
appointee.  The  service  was  two  months  at  the  rate  of  $2,500  per  an- 
num, making  $416.66,  and  from  the  evidence  which  is  herewith  sub- 
mitted we  believe  the  claim  to  be  just,  and  would  recommend  the  pas- 
sage of  the  bill. 


44th  Congress,  }     HOUSE  OF  EEPRESENTATIVBS.     (  Report 
2d  Session.      i  \  No.  13. 


FORMAN  MATHEWS  AND  DAVID  S.  PARKER. 


Deckmber  8, 1876. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  Gason,  from  tbe  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  joint  resolntion  H.  Res.  74.] 

The  Committee  on  Claims^  having  had  under  consideration  joint  resolution 
No.  74  of  the  House  of  Representatives^  relating  to  the  claim  of  Forman 
Mathews  and  David  8.  Parker  in  the  Court  of  Claims^  beg  leave  to  sub- 
mit the  following  report^  recommending  the  passage  of  said  joint  resolu- 
tion: 

It  appears  by  the  evidence  that  the  facts  relating  to  this  joint  reso- 
lution are  as  follows : 

That  on  the  20th  day  of  March,  1866,  the  following  resolntion  was  passed  by  Con- 
gress, viz :  "  Resolvedf  That  the  claim  of  J.  Stont  Parker,  growing  ont  of  the  loss  of  the 
schooner  Twilight,  which  was  sunk  in  a  collision  with  the  United  States  steamer 
Iroqoois,  be,  and  the  same  is  hereby,  referred  to  the  Conrt  of  Claims  for  hearing  and 
decision." 

"Which  resolution  was  amended  on  the  6th  day  of  February,  1867,  by 
Congress,  so  as  to  insert  the  name  of  Forman  Mathews  in  connection 
with  J.  Stout  Parker,  which  was  declared  to  have  been  left  out  by 
mistake. 

Tbe  present  joint  resolution  proposes  to  clear  up  a  question  of  doubt 
as  to  whether  jurisdiction  has  been  conferred  on  the  Court  of  Claims  by 
the  original  resolution. 

In  the  opinion  of  your  committee  there  is  some  question  as  to  whether 
there  has  been  such  jurisdiction  conferred  on  said  court  as  will  enable 
it  to  pass  fully  upon  the  questions  involved  in  said  joint  resolution ;  and 
for  the  purpose  of  clearing  up  said  doubt,  your  committee  would  recom- 
mend the  passage  of  the  joint  resolution  with  the  following  amendment, 
viz :  Strike  out  all  after  the  word  claim,  in  the  fourth  line  of  the  reso- 
lution, and  insert  the  following : 

^^  Aforesaid,  and  render  such  judgment  thereon,  under  the  law  and 
proofe,  as  if  it  were  a  claim  between  two  citizens  for  a  like  injury." 

And  after  said  amendment  your  committee  recommend  the  passage 
of  said  joint  resolution. 


44th  Congress,  {    HOUSE  OF  EEPEESENTATIVES.     (  Eepoet 
2d  Session.       ]  \  No.  14. 


JOEL  A.  BILLUPS. 


December  8, 1B76. — Committed  to  the  Committee  of  the  Whole  Hoaae  and  ordered  to 

be  printed. 


Mr.  Cason,  from  the  Committee  on  Claims,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  1157.] 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  E.  1157) /or 
the  relief  of  Joel  A.  BillupSj  having  had  the  same  under  advisement j 
report : 

From  the  evidence  sabmitted  in  the  case  of  Joel  A.  Billups,  execator 
of  John  Billnps,  deceased,  it  is  shown  that  in  the  month  of  May,  1865, 
the  command  of  Major-General  George  Stoneman,  of  the  United  States 
Army,  took  from  the  possession  of  John  Billops,  of  Clarke  County, 
Georgia,  certain  males,  horses,  corn,  and  forage  for  the  nse  of  said  com- 
mand. This  order  was  executed,  as  it  farther  appears,  by  H.  A.  Kelly, 
acting  assistant  quartermaster.  The  number  of  mules  and  horses 
taken  was  nineteen,  one  of  which,  a  valuable  stallion,  was  valued  at 
$2,500.  Also,  at  the  same  time,  and  from  the  same  party,  was  taken  600 
bushels  of  shelled  corn,  valued  at  $1.50  per  bushel,  and  several  thousand 
poands  of  forage,  for  all  of  which  General  Stoneman  had  given  to  said 
Billups  regular  vouchers  amounting  to  the  sum  of  $5,952.50.  Said 
vouchers  were  filed  before  the  Quartermaster's  Department  at  Washing- 
ton by  Ex-Senator  Joshua  Hill,  of  Georgia.  These  vouchers  were  mis- 
laid ;  hence  the  claim  was  not  paid  by  the  Third  Auditor,  although  H. 
A.  Kelly,  acting  assistant  quartermaster  of  General  Stoneman's  com- 
mand, makes  full  returns  to  the  Third  Auditor  that  the  property  afore- 
said was  taken  from  said  Billups. 

That  this  property  was  taken  for  the  use  of  the*  United  States  forces 
after  the  cessation  of  hostilities  is  clearly  shown,  and  the  Second  Comp- 
troller, Dr.  Brodhead,  after  a  careful  examination  of  the  claim,  recom- 
mends its  payment  by  Congress,  there  being  no  authority  of  law  to  pay 
quartermaster's  claims  where  the  vouchers  have  been  lost.  Said  Billups 
has  filed  in  the  Third  Auditor's  Office  a  bond  for  double  the  amount 
claimed  to  indemnify  the  United  States  against  any  losses  it  might  sus- 
tain by  the  recovery  of  the  lost  vouchers. 

Your  committee  therefore  recommend  the  passage  of  the  bill. 


44th  Congress,  (    HOUSE  OF  EEPRESBNTATiVES.     (  Report 
2d  Session.       )  (  No.  15. 


A.  W.  BOLENIUS. 


DecekberS.  187G.— Laid  on  the  table  and  ordered  to  bo  printed. 


Mr.  Cason,  from  the  Oommittee  on  Claims,  sabuiitted  the  following 

REPORT: 

The  Committee  on  Claims^  having  had  under  consideration  the  petition  of 
Capi.  Daniel  F.  BurJcetj  Lieut  H.  A.  LautZj  Ist^  Capt,  William  M.  Deihlj 
LieuU  O.  W.  Brunun^  Lieut.  H.  E.  Cleveland.  Lieut  Joe  8.  Ingham. 
Lieut  J.  C.  Footj  and  Capt  A,  W.  BoleniuSj  all  officers  of  the  Fiftieth 
Regimentj  State  of  Pennsylvania  Volunteers^  have  examined  the  same 
and  report : 

That  these  petitioners  claim  pay  and  remuneration  for  clothing  and 
other  property  lost  while  in  the  military  service  of  the  United  States. 
It  appears  that  in  the  month  of  November,  1861,  the  petitioners  took 
passage  at  Annapolis,  for  Hilton  Head,  on  board  the  steamer  Winfleld 
Scott,  and  that  while  on  the  voyage  a  storm  arose,  and,  for  the  purpose 
of  lightening  the  vessel,  the  eqnipments  and  clothing  of  those  on  board 
were  thrown  overboard  by  order  of  the  authorities  on  board  the  vessel. 

It  is  further  claimed  that  in  the  month  of  August,  1862,  while  the  said 
regiment  was  lying  at  Fredericksburgh,  that  by  order  of  General  Burn- 
side  these  petitioners  turned  over  all  their  trunks,  knapsacks,  &c.,  con- 
taining clothing  and  other  property  to  their  quartermaster,  and  that  they 
never  recovered  the  same  on  account  of  said  articles  being  lost. 

Tour  committee  have,  after  careful  consideration  of  the  facts  claimed 
to  be  true  by  the  petitioners  hereinbefore  mentioned,  come  to  the  con- 
elusion  that  it  would  be  impolitic  to  open  up  such  a  field  of  investigation 
as  the  precedent  would  give  in  passing  the  claims  of  the  petitioners. 

In  the  opinion  of  your  committee  there  are  few  if  any  regiments  in 
the  late  war,  and  probably  very  few  of  the  soldiers  who  may  have  served 
any  considerable  length  of  time,  but  what  have  had  losses  of  the  same  or 
of  a  similar  character,  and  that  should  your  committee  report  in  favor 
of  paying  such  claims,  it  would  bring  a  class  of  cases  before  Congress 
that  would  be  very  difficult  of  properly  settling  equitably  and  fairly  at 
this  late  date. 

Tour  committee  fully  recognize  the  hardship  done  a  very  worthy  class 
of  men,  and  regret  there  were  not  some  means  provided  to  pay,  during 
the  time  or  at  the  close  of  the  war,  those  soldiers  who  had  sustained 
Buch  losses. 

O 


4iTH  CoNGHEss, »    HOUSE  OF  EEPEE3ENTATIVES.     i  Report 
2d  Seaaion.       i  \    ^o.  16. 


CHARLES  E.  FAHNESTOCK. 


Mr.  Bradley,  rrom  the  Committee  of  Claims,  aolimitted  the  followiog 

REPORT: 

CTo  Moompany  bill  H.  B.  4136.] 

Ike  Committee  of  Claims,  to  toJiom  weu  referred  the  bill  (H.  R.  919)  for 
the  relief  of  Charlea  E.  Fahneatock,  poatmaater  at  Olaaford,  III,  having 
conndered  the  aame,  would  report  hereon  : 

On  the  Dight  of  14th  Jaue,  1875,  the  store  iu  which  the  poat-office  at 
Olasford,  111.,  was  kept  was  broken  opeD,  and  the  safe  blown  open,  and 
stamps  and  stamp-money  to  the  amount  of  (99.10  stolen  and  carrried 
away.  The  facts  are  sworn  to  by  the  postmaster,  and,  commnnication 
from  the  Fost-Office  Department  apon  the  matter  shows  that  the  qnes- 
tion  ofrobbery  was  investigated  by  the  special  agent  of  the  Department, 
aad  there  seems  to  be  no  doubt  but  that  the  robbery  was  committed, 
and  the  Department  seems  to  think  that  the  sum  claimed  is  within  the 
probable  amoont  taken.  The  committee,  therefore,  report  a  substitute 
for  the  bill,  and  recommend  that  the  snbstitnte  do  pass. 


44th  Congress,  >    HOUSE  OF  EEPEESENTATIVES.    (  Eeport 
2d  Session.      f  \  No.  17. 


SIDNEY  F.  OVIATT. 


Dkcember  8, 1676. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bradley,  from  the  Committee  of  CIaim8,  submitted  the  foUowiog 

REPORT: 

[To  accompany  bill  H.  B.  4137.] 

The  Committee  of  Claims^  to  tchom  was  referred  the  bill  {R.  E.  688)  for 
the  relief  of  Sidney  F.  Oviatty  postmaster  at  Orangey  Conn.j  having 
considered  the  same^  would  report  thereon : 

Mr.  Oviatt  has  been  posttaaster  at  Orange,  Conn.,  for  a  good  many 
years.  Since  Janaary  1, 1872,  the  office  has  been  kept  in  the  depot- 
building  of  the  New  Haven  and  Derby  Eailroad  Company,  Mr.  Oviatt 
being  the  station-agent  as  well  as  postmaster.  Upon  leaving  the  build- 
ing on  the  night  of  the  26th  of  October,  1875,  he  locked  up  the  postage- 
stamps,  envelopes,  and  all  valuables  pertaining  to  the  office  as  usual,  and 
locked  the  doors  of  the  office.  Upon  returning  on  the  morning  of  the 
27th  he  found  the  doors  of  the  office  locked  in  the  usual  manner,  but 
the  desk  in  which  the  stamps  were  left  had  been  broken  open  and 
stamps  to  the  amount  of  $60.80  had  been  stolen  therefrom.  It  was  soon 
ascertained  that  a  store  opposite  had  also  been  entered  and  a  small 
amount  of  money  stolen  therefrom,  although  the  door  to  the  store  was 
found  locked  as  usual.  The  condition  of  the  office  was  witnessed  by 
several  of  the  neighbors,  as  they  had  arrived  early,  between  6  and  7 
o'clock,  for  the  purpose  of  taking  the  early  train.  The  evidence  that 
the  robbery  was  committed  without  fault  or  neglect  on  the  part  of  the 
postmaster  seems  abundant.  The  estimate  of  the  amount  of  stamps 
on  hand  at  that  date,  as  made  at  the  Post-Office  Department,  very 
nearly  agrees  with  that  claimed  by  the  postmaster.  The  committee  are 
of  the  opinion  that  the  claim  is  just  and  equitable  and  ought  to  be 
allowed.  They  therefore  report  the  bill  back,  and  recohimend  that  the 
same  do  pass. 

O 


44th  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Eepobt 
2d  Session.       )  \  Xo.  18. 


A.  B.  WOODRUFF. 


December  8, 1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bbadlet,  from  the  Committee  oq  Claims,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  1433.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  {H.  R.  1433)  for 
the  relief  of  A,  B.  Woodruffs  late  postmaster  at  Wooodruff^  South  Caro- 
lina^ having  considered  the  same^  would  report  thereon : 

A.  B.  Woodruff  was  postmaster  at  Woodruff,  South  Carolina.  On 
June  3, 1874,  the  post-office  was  burned.  Postage-stamps  to  the  amount 
of  $35.60,  and  money  for  stamps  sold  amounting  to  $8.50,  were  de- 
stroyed. It  appears,  from  the  records  at  the  Department,  that  the 
proofs  submitted  showing  the  destruction  of  the  stamps  were  satis- 
factory, and  Mr.  Woodruff  was  allowed  for  the  same,  but  the  Depart- 
ment held  that  it  had  no  authority  to  allow  for  the  money.  The  com- 
mittee are  satisfied  that  the  loss  did  not  occur  from  fault  or  negligence 
of  the  postmaster,  and  that  he  ought  to  be  paid ;  therefore  report  the 
bill  back  and  recommend  that  the  same  do  pass. 

The  committee  append  the  following  Department  letter  as  a  part  of 
the  report : 

PoST-OfFICE  DKPART!kIENT, 

Office  of  Third  Assistant  Postmaster-General, 

tVashitigtonf  D.  C,  June  1,  1876. 

Sib  :  I  have  the  honor  to  acknowledge  receipt,  through  the  First  Assistant  Post^ 
master  General,  of  yonr  letter  of  the  27th  ultimo,  inclosing  bill  (H.  R.  1433)  for  tho 
relief  of  A.  B.  VVoodrnfiT,  late  postmaster  at  Woodrnff,  S.  C,  on  account  of  monev  lost 
in  the  bnming  of  his  office,  Jane  3, 1874,  and  asking  for  "  any  information  in  relation 
to  the  case  in  possession  of  the  Department.^'    The  substance  of  such  information 
roontained  in  the  affidavits  of  Mr.  Woodruff,  of  Dr.  T.  S.  Wright,  and  of  Rev.  L.  C. 
Ezell)  ia  that  the  x>ost-office  was  burned  on  the  3d  of  June,  1874 ;  that  every  effort  was 
made  to  save  the  property  in  it ;  that  it  happened  through  no  fault  of  the  postmaster ; 
and  that  money  and  postage-stamps  to  an  indefinite  amount  were  destroyed  at  the 
time.    On  the  strength  of  this  testimony,  a  credit  in  Mr.  Woodruff's  favor  of  $35.60' 
was  made  for  the  stamps  lost,  but  for  the  money  the  Department  had  no  authority  to 
make  any  allowance.    The  amount  allowed  by  the  bill,  however,  is  not  regarded  as. 
unreasonable.    The  papers  submitted  with  your  letter  are  herewith  returne£ 
Very  respectfuUy,  &c., 

WM.  M.  IRELAND, 
Acting  Third  Assistant  Postmaster-GeneraU 
Hon.  N.  B.  Bradley, 

Of  Committee  on  ClaimSj  House  of  Representatives, 


44th  Congress,  \  HOUSE  OF  EEPEESENTATIVES.       (  Report 
2d  SessiaiL       f  \   No.  19. 


EDWIN  A.  CLIFFORD. 


December  t',  1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bradley,  from  the  Committee  of  Claims,  submitted  the  following 

REPOET: 

[To  accompany  bill  H.  R.  4138.] 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  E.  A.  Clif 
fordy  postmaster  at  Evanston^  llLj  having  considered  the  same,  would 
report  thereon : 

E.  A.  Clifford  was  postmaster  at  Evanston,  111.  On  the  night  of  the 
27th  of  February,  1876,  his  office  was  entered  by  a  gang  of  professional 
burglars  from  Chicago,  (the  entrance  was  effected  by  digging  a  hole 
through  the  wall  into  the  vault,)  who  by  the  use  of  gunpowder  blew  open 
the  safe  and  rifled  it  of  its  contents.  The  building  was  the  one  rented 
for  the  use  of  the  post-office.  The  loss  consists  in  $98.51  in  money- 
order  funds,  8546.57  in  stamps  and  stamp-funds.  The  report  of  the 
special  agent  of  the  Department  who  examined  the  case  discloses  the 
fact  that  two  of  the  robbers  had  been  arrested  up  to  the  time  the  report 
was  made.  The  robbers  also  took  two  drafts  which  had  been  drawn  on 
Kew  York,  but  up  to  last  reports  they  had  not  been  presented  for  pay- 
ment, and  it  is  supposed  that  they  were  destroyed.  The  robbery  does 
not  seem  to  have  resulted  from  any  fault  of  the  postmaster.  The  com- 
mittee are  of  the  opinion  that  the  claim  for  $645.08  should  be  allowed, 
and  report  a  bill  for  that  purpose  and  recommend  that  the  same  do 
pass. 


44th  Congress,  )  HOUSE  OF  EBPEESENTATIVES-      ( EBPoai 
2dikssion.      f  \  No.  20. 


J.  A.  MURRAY. 


December  8, 1876.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bradley,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2471.] 

The  Committee  on  Claims^  to  tchom  was  referred  the  hill  (E.  R.  2471)  for 
the  relief  of  J.  A.  Murray^  having  had  the  same  under  consideration^ 
woiM  report  thereon : 

Mr.  Murray  was  employed  as  a  detective,  and  seems  to  have  for  some 
reason  fuled  to  present  his  accoant  for  expenses  paid  by  him  daring 
the  months  of  May  and  Jane,  1865,  nntil  after  the  close  of  the  year,  or 
not  nntil  the  appropriation  out  of  which  the  same  could  be  paid  was  all 
exhausted.  His  claim  seems  to  have  been  passed  upon  and  sdlowed  by 
the  Comptroller,  as  appears  from  the  following  letter  of  the  Auditor  : 

Treasury  Department,  Third  Auditor's  Office, 

Washingim,  D,  C,  May  24, 1875. 

Sir  :  The  claim  of  Mr.  J.  A.  Murray  for  services,  &o,,  in  1865,  has  been  reported  to 
Uie  Second  Comptroller,  and,  in  accordance  with  his  decision,  so  mnch  thereof  as  has 
relation  to  the  re-imbnrsement  of  Mr.  Marray's  expenses  in  May  and  Jane,  amonnting 
to  $174,  has  been  approved  for  payment.  As,  however,  there  are  no  fnnds  in  the  Treas- 
ury available  for  the  payment  of  acconnts  arising  prior  to  Jaly,  1870,  the  claim  cannot 
be  paid  until  Congress  shall  have  made  the  necessary  appropriation. 
Very  respectfully, 

A.  M.  GANGEWER, 

Acting  Auditor, 
Hon.  M.  H.  Dunnell,  M.  C, 

Owatonnaf  Minn. 

The  committee  report  the  bill  back,  and  recommend  that  it  do  pass. 


44th  Congress,  )  HOUSE  OF  REPRESENTATIVES.       /  Report 
^]  )    No.  21. 


2d  Session, 


THOMAS  J.  SPENCER. 


December  14, 1876.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Alphbus  S.  Williams,  from  the  Committee  on  Military  Affairs, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4198.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  (H.  R,  1938) 
to  restore  Thomas  J.  Spencer^  late  first  lieutenant  Tenth  United  States 
Cavalry^  to  his  former  rank  in  the  Army ^  having  considered  the  same^  sub- 
mit the  following  report: 

The  said.  Thomas  J.  Spencer  first  entered  the  military  service  as  a 
private  in  Loomis's  Battery,  Michigan  Light  Artillery,  May  28,  1861. 
August  20, 1862,  he  was  appointed  second  lieutenant  of  volunteers,  cav- 
alry, and  in  February,  1863,  he  was  detached  for  ordnance  duty  at  the 
headquarters  of  Gen.  W.  S.  Rosecrans,  commanding  Army  of  the  Cum- 
berland, and  subsequently  continued  on  the  staff  of  Oen.  George  H. 
Thomas,  in  command  of  the  same  Army.  He  remained  on  duty  as  an 
ordnance  officer  until  the  close  of  the  war,  and  was  mustered  out  of 
service  September  15,  1865.  He  was  appointed  second  lieutenant  Tenth 
United  States  Cavalry  the  28th  of  July,  1866,  and  promoted  first  lieu- 
tenant June  1, 1867.  He  was  brevetted,  for  gallantry  in  action,  first 
lieutenant  and  captain.  United  States  Army,  March  2,  1867. 

Testimonials  from  the  highest  military  officials,  such  as  Gen.  William 
T.  Sherman,  Gen.  George  H.  Thomas,  Gen.  William  B.  Hazen,  Gen.  J. 
D.  Webster,  and  many  others,  of  his  gallantry  and  good  conduct  during 
the  war,  and  of  his  efficiency  and  fidelity  to  duty,  as  well  as  respectful 
bearing  and  demeanor  to  his  superior  officers  since  his  appointment  into 
the  Army,  are  submitted  herewith,  and  in  extenuation  of  the  single 
offense  which,  in  the  judgment  of  a  court-martial,  was  deemed  suffi- 
cient to  deprive  him  of  his  office  in  the  Army  after  an  honorable  service 
of  nearly  fourteen  years. 

Lieutenant  Spencer  was  dismissed  from  the  Army  by  sentence  of  a 
court-martial,  approved  April  24,  1875,  for  writing  to  his  commanding 
officer,  Fort  Richardson,  Texas,  the  following  letter,  viz : 

"  Sunday,  July  19, 1874. 
"Colonel  Wood: 

"  Sir  :  Any  officer  who  refuses  to  shield  the  honor  of  the  wife  of  a  brother  officer, 
when  clothed  with  the  power  to  do  so  and  appealed  to  dispassionately,  is  a  coward,  or 
worse. 

'*  This  has  been  your  action  in  my  case,  and  I  denounce  you  as  a  moral  coward.    To 
the  Secretary  of  War  and  the  civil  authorities  I  proi^ose  to  submit  mv  case. 
*'  (Signed)  T.  J.  SPENCER, 

"  First  Lieut  and  Bit  Capt,  U.  S.  A:' 

The  circumstances  which  led  to  the  writing  of  this  letter  are  briefly 
these: 

Lieutenant  Spencer,  returning  to  Fort  Richardson,  Texas,  atl^t  «i 
month's  Bbseaee  iu  the  Geld  against  hostile  Indians,  was  lutorui^d  oV 


2  THOMAS   J.    SPENCER. 

sandiy  scandalous  reports  affecting  tbe  honor  and  domestic  peace  of 
his  family,  which  reports,  he  was  told,  had  been  set  afloat  by  two  mar- 
ried women  of  the  garrison.  As  it  was  a  woman's  quarrel,  he  sought 
the  advice  and  friendly  intervention  of  his  commander,  as  the  most 
judicious  mode  of  showing  the  falsity  of  the  scandal  and  of  preventing 
future  social  quarrels  that  might  lead  to  serious  personal  consequences.  It 
is  alleged  by  Lieutenant  Spencer  that  the  commander  promised  attention 
to  the  subject,  but  took  no  steps  to  comply  with  it.  At  length  Lieuten- 
ant Spencer  sought  to  avail  himself  of  the  presence  of  Col.  Joseph  Tay- 
lor, acting  Assistant  Inspector-General,  United  States  Army,  then  tem- 
porarily at  the  post  on  official  duty,  and  he  requested  of  his  post  com- 
mander that  the  matter  might  be  referred  for  investigation  to  that  offi- 
cer. This  seems  greatly  to  haveexcited  the  anger  of  his  commander,  and 
Lieutenant  Spencer  was  answered  with  harsh  wo^^ds,and  at  length  told  to 
'*  shut  up  and  leave  him  at  once." 

Smarting  under  what  he  deemed  very  unjust  and  unmerited  treat- 
ment. Lieutenant  Spencer  went  to  his  quarters,  and  wrote  the  letter  of 
which  the  above  is  a  copy. 

There  was  no  other  charge  before  the  court,  nor  any  defense  by  Lieu- 
tenant Spencer  beyond  a  showing  that  he  attempted  the  next  day — 
after  the  first  excitement  had  passed  away — to  withdraw  the  ofiFensive 
letter  through  Captain  Baldwin,  of  his  regiment.  In  his  letter  to  Cap- 
tain Baldwin  he  said :  "  1  was  suffering  and  greatly  excited  at  the  time." 

Lieutenant  Spencer  also  showed  by  the  testimony  of  brother  officers 
that  at  all  other  tinies  he  had  been  prompt  and  faithful  in  the  discharge 
of  his  official  duties,  and  invariably  respectful  to  his  superiors. 

The  sentence  of  a  court-martial  is  not  known  to  the  accused  until  it 
is  published  in  general  orders.  Before  the  court  in  question  no  attempt, 
for  obvious  reasons,  was  made  to  show  the  exciting  and  aggravatilig  cir- 
cumstances which  occasioned  the  disre8i)ectful  Tetter,  and  Lieutenant 
Spencer  was  out  of  the  Army  and  over  a  thousand  miles  away  from  the 
officer  finally  reviewing  the  proceedings  of  the  court  when  he  first 
learned  of  the  extreme  severity  of  the  sentence. 

By  existing  law  there  is  no  remedy  except  through  an  act  of  Congress 
authorizing  the  President  to  restore  the  dismissed  officer  to  his  former 
rank. 

Military  discipline  imperatively  demands  subordination  and  a  proper 
obedience  and  respect  to  superior  officers ;  but,  in  measuring  the  degree 
of  guilt  in  this  charge  of  disrespectful  language,  much  allowance  should 
be  made  for  the  nature  of  the  provocation  and  the  condition  of  mind 
under  which  the  offense  was  committed. 

The  families  of  officers  at  our  Indian  frontier  posts  are  peculiarly  sit- 
uated. During  the  campaigns  of  their  natural  protectors,  left  depend- 
ent upon  the  care  and  consideration  of  others,  they  naturally  look  to 
the  ranking  officer  present  for  the  maintenance  of  social  peace,  and  es- 
pecially for  protection  from  scandalous  attacks  upon  female  reputation, 
which,  unfortunately  for  the  real  or  fancied  inequalities  of  social  condi- 
tions in  garrison  life,  are  of  but  too  frequent  occurrence. 

Much  allowance  must  be  made  for  the  hasty  conduct  of  the  officer 
whose  case  is  under  consideration,  and  who  clearly  felt  that  his  dearest 
interests  in  life  were  coldly  considered  by  his  commanding  officer. 

The  sentence  of  the  court-martial,  under  all  Ihe  circumstances,  was 
greatly  in  excess  of  the  offense,  and  the  punishment  of  nearly  two  years' 
suspension,  already  suffered,  is  more  than  amply  sufficient  lo  atone  for 
his  disrespectful  letter. 

Your  committee,  therefore,  report  herewith  a  substitute  for  H.  R.  1938, 
aDd  recommend  its  passage. 

O 


44th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       (  \  No.  22. 


W.  L.  ROBINSON. 


December  14, 1876.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bradley,  from  the  Committee  ou  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  717.] 

The  Committee  on  Claims^  to  whom  was  referred  the  hill  {H.  R.  717) 
/or  the  relief  of  W.  L.  Robinson,  late  postmast^  at  Oalesvillej  y.  Y.,  having 
considered  the  same,  would  report  thereon : 

It  appears  that  W.  L.  Robinson  was  postmaster  at  Galesville,  N.  Y., 
and  it  is  claimed  by  him  that  on  the  night  of  May  23, 1873,  his  office  was 
entered  by  burglars,  his  safe  forced  open,  and  postage-stamps  to  the 
value  of  $42  stolen  therefrom.  The  testimony,  consisting  of  the  affidavit 
of  the  postmaster  and  his  clerk,  and  that  of  one  other  citizen,  goes  to 
show  that  the  stamps  were  placed  in  the  safe  the  night  before,  and  the 
safe,  as  well  as  the  door  and  windows  of  the  office-building,  all  securely 
locked  before  leaving  it;  and  that  the  loss  thus  sustained  is  without 
any  fault  or  neglect  of  the  postmaster.  The  committee,  however,  think 
that  the  testimony  submitted  with  the  case  is  not  sufficient,  and  have 
ordered  the  same  to  be  reported  adversely. 


44th  Oongbbss,  )    HOUSE  OP  EEPEESBlSrTATIVBS.     /  Eepobt 
2d  Session.      f  \  No.  23. 


PINKNEY  ROLLINS. 


Decembeb  14, 1876.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hancock,  from  the  Committee  of  Ways  and  Means,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  764.] 

The  Committee  of  Ways  and  MeanSy  to  whom  was  referred  the  bill  (H.  R. 
764)  for  the  relief  of  Pinkney  Rollins^  beg  leave  to  report: 

That  it  appears  by  the  petition  of  the  said  Pinkney  Bollins,  by  his 
letter  of  February  3, 1874,  to  Hon.  J.  W.  l)ouglass.  Commissioner  of  In- 
ternal Eevenue,  and  the  letter  of  James  C.  Wheeler,  special  clerk  to 
Hon.  P.  W.  Perry,  supervisor  internal  revenue,  Baleigh,  N.  C,  that  in 
the  year  1873  the  said  Pinkney  BoUins,  then  collector  of  the  seventh 
district  of  North  Carolina,  received  the  taxes  ot  one  Samuel  C.  Shelton, 
proprietor  of  tobacco  factory  No.  1,  of  said  district,  in  sight  drafts^ 
though  he  had  been  repeatedly  warned  against  the  sale  of  Government 
stamps  on  credit,  and  doing  so,  as  he  said  he  was  aware,  on  his  own  re- 
sponsibility. 

As  a  consequence,  many  of  the  drafts  were  returned  protested,  owing, 
»B  is  said,  to  the  panic  of  1873. 

An  examination  of  the  office  of  the  said  Pinkney  BoUins  by  Bevenue- 
Agent  Sogers,  and  special  clerk,  discovered  the  deficiency  of  $3,976.35. 

Belying  on  the  payment  of  the  said  sight  drafts  given  by  the  said 
S.  C.  Shelton,  Collector  Bollins  paid  the  above  sum  into  the  United 
States  Treasury. 

The  sight  drafts  to  the  above,  amount  were  never  paid/  and  the  bill 
now  reported  has  for  its  object  the  refunding  to  the  said  Pinkney  Bol- 
lins of  the  sum  of  $3,976.35  so  lost  to  him. 

It  is  the  opinion  of  this  committee,  after  mature  deliberation,  that  the 
action  of  the  collector  in  thus  taking  sight  drafts  in  payment  for  tax- 
stamps,  being  against  the  use  and  habit  of  Government  collectors,  with- 
out the  warrant  or  authority  of  law,  and  in  opposition  to  repeated 
warnings  on  the  subject,  was,  as  he  admits,  on  his  personal  responsibility, 
that  neither  the  Government  nor  its  agents  were  in  any  way  at  faulty 
and  therefore  the  committee  see  no  reason  why  the  said  bill  should 
pass. 

The  committee  therefore  report  said  bill  back  to  the  House  and 
recommend  that  it  lie  on  the  table. 


44th  Congress,  )     HOUSE  OF  KEPEESENTATIVES.      i  Kepoet 
2d  SeHsion.       J  (    No.  24. 


WILLIAM  H.  GKAY. 


Decembkr  14,  1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered 

.to  be  printed. 


Mr.  M.  W.  RoBBiNS,  from  the  Committee  of  Claims,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  H.  R.  1463.] 

Your  committee,  to  whom  was  referred  House  bill  No.  1463  for  the 
relief  of  William  H.  Gray,  of  Kentucky,  after  an  examination  of  the 
proofs  and  vouchers  filed  before  us,  have  reached  the  conclusion  that 
the  services  were  rendered  by  said  Gray  to  the  Internal  Kevenue 
Department  as  claimed,  and  that  they  were  reasonably  worth  the  sum 
of  $648.25,  the  amount  asked  for  in  the  bill.  They  therefore  report  the 
said  bill  to  the  House,  and  recommend  its  passage. 


44th  Congress,  »    HOUSE  OF  EEPEESBNTATIYES.     (  Eepobt 
2d  Session.       ]  \  No,  25. 


GIBBB8  &  CO. 


December  15,  1876.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  William  M.  Bobbins,  from  the  Committee  of  Claims,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  3865.] 

The  Committee  of  Claims^  to  whom  was  referred  House  hill  No.  3865,  have 

had  the  same  under  consideration^  and  report: 

That  a  large  amount  of  cotton  was  wrongfully  seized  by  the  United 
States  Treasury  agents  late  in  1865,  and  was  released  by  order  of  the 
Secretary  of  the  Treasury  to  the  claimants,  Messrs.  Gibbes  &  Co.,  of 
Charleston,  S.  C,  upon  condition  that  they  should  provide  for  the  pay- 
ment of  all  costs  and  charges  incurred  by  the  €k)vernment  on  said  cot- 
ton while  under  seizure.  Gibbes  &  Co.  thereupon  deposited  with  the 
proper  officer  of  the  Treasury  for  this  purpose  the  sum  of  $44,217.48, 
and  the  Government  restored  to  them  their  cotton. 

But  it  happened  that  the  Treasury  agents  had  shipped  along  with  the 
Gibbes  cotton  160  bales  which  did  not  belong  to  them,  but  the  expenses 
on  which  were  erroneously  charged  to  them. 

Od  the  fin^  adjustment  and  settlement  at  the  Treasury  of  Gibbes 
&  Co.'s  expense-account,  there  was  found  to  be  due  them  an  unexpended 
balance  of  $4,576.92.  This  is  money  which  Gibbes  &  Co.  took  out  of 
their  own  pockets  and  placed  in  the  hands  of  the  Government  for  a 
specific  purpose.  It  was  not  used ;  it  is  their  money ;  and,  in  the  lan- 
guage of  the  Secretary  of  the  Treasury,  whose  communications  of  July 
10  and  July  13, 1876,  are  made  part  of  this  report,  ''justice  requires  the 
payment  of  this  balance." 

But  prior  to  the  settlement  of  this  account  and  the  ascertainment  of 
the  amount  due,  the  money  had  been  covered  into  the  Treasury  by  joint 
resolution  of  March  30, 1868,  touching  the  proceeds  of  captured  and 
abandoned  property;  and  since  that  time  there  has  been  no  appropria- 
tion out  of  which  it  could  be  paid.  The  Secretary  of  the  Treasury  rec- 
ommends that  such  an  appropriation  be  now  made;  and  the  com- 
mittee, therefore,  report  back  the  said  bill,  with  their  recommendation 
that  it  do  pass. 
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44th  Congress,  )    HOUSE  OF  REPEE9ENTATIVBS.    (  Eepobt 
2d  Session.       ]  \  No.  26. 


GEOEGE  H.  GIDDINGS. 


December  15,  1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Waddell,  from  the  Committee  on  tlie  Post-Office  and  Post-Eoads, 

sabmitted  the  foUowiug 

REPORT: 

[To  accompany  bill  H.  R.  4208.] 

The  Committee  on  the  Post-Office  and  Post-Roads j  having  had  under  consider- 
ation House  hill  No.  3888,  entitled  "  A  hill  for  the  relief  of  Oeorge  R.  Oid- 
dingSj^  report : 

George  H.  Giddings  claims  an  unpaid  balance  of  $5,607.37  due  him 
for  mail  services  on  roate  12900. 

The  Sixth  Auditor  of  the  Treasury,  in  an  ofBcial  communication  to  Mr. 
Giddings,  admits  that  erroneous  and  illegal  charges  to  the  amount  of 
#2,967.43  were,  by  a  clerical  mistake,  charged  up  against  him,  which 
amount  is  found  due  him  on  settlement  of  his  account  for  said  services, 
but  adds  that  there  is  no  available  appropriation  out  of  which  the  same 
can  be  paid. 

Your  committee,  therefore,  report  back  said  House  bill,  reducing  the 
amount  therein  appropriated  from  $5,607.37  to  $2,967.43,  and,  as  so 
amended,  recommend  that  the  same  be  passed. 


44th  Congress,  (  HOUSE  OF  REPRESENTATIVES.      (  Report 
2d  Session.       J  \  No.  27. 


WILLIAM  T.  PATE  AND  SILAS  Q.  HOWE. 


December  15, 1H76. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Ashe,  from  the  Ooiumittee  oo  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2899.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  hill  giving  the 
Court  of  Claims  jurisdiction  to  hear  and  determine  the  claim  of  Willia/m 
T.  Pate  and  8ila^  Q.  Howe^  now  pending  in  said  courts  respectfully  report 
thereon  as  follows^  viz : 

It  appears  from  the  evidence  that  the  claimants  were  distillers  in  the 
State  of  Indiana ;  that  in  1869  a  revenue  detective.  Reed,  made  a  report 
to  the  assessor  of  the  third  district  of  Indiana  that  the  said  firm  of  W. 
T.  Pat^  &  Co.,  viz,  the  said  William  T.  Pate  and  Silas  Q.  Howe,  had 
sold  nine  thousand  six  hundred  and  ninety-two  and  one-half  (9,692^) 
gallons  of  spirits  more  than  they  had  paid  tax  upon.  He  arrived  at 
said  quantity  by  deducting  the  taxes  paid  from  the  sales  between  the 
dates  of  September  1  and  December  31, 1866.  The  assessor  makes  a 
statement  that  he  assessed  the  tax  upon  Reed's  statement,  without 
investigating  the  same.  The  parties  claim  that  all  the  evidence  and  the 
records  of  the  assessor,  collector,  and  commissioner  of  internal  revenue 
show  that  they  paid  tax  on  over  eleven  thousand  gallons  more  than 
Reed  gave  them  credit  for  in  his  report;  that  if  he  had  given  them  the 
correct  amount  of  taxes  they  actually  paid  his  report  would  show  that 
they  had  paid  on  all  they  sold,  and  they  would  not  have  been  asSessed 
for  any  deficit,  as  all  the  payments  cover  all  sold.  The  collector  and 
deputy  collector  certify  that  they  believe  the  tax  assessed  as  a  deficit 
had  been  twice  paid.  They  appealed  to  the  Commissioner  of  Internal 
Revenue,  and  he  disallowed  the  claim ;  but  the  claimants  believe  that  the 
decision  was  made  more  upon  the  letters  and  statements  of  Reed,  the 
detective,  than  upon  an  investigation  of  the  case  upon  its  merits. 

They  paid  the  tax  on  this  alleged  deficit  under  protest,  and  made  ap- 
plication to  the  Commissioner  of  Internal  Revenue  within  thirty  days 
after  payment  for  reimbursement.  The  Commissioner  sent  a  second 
detective  to  examine  the  matter,  and  be  made  a  report  favorable  to  the 
claimants,  saying  that  he  found  no  deficit.  After  this  the  Commis- 
sioner appointed  a  third  detective,  who  made  an  unfavorable  report, 
but  the  claimants  insist  that  he  fell  into  the  same  error  as  the  first,  by 
leaving  out  of  his  estimates  several  payments.  It  seems  that  the  claim- 
ants have  been  constantly  urging  a  repayment  of  the  tax  alleged  by 
them  to  have  been  illegally  exacted. 

In  March  last  Commissioner  Pratt  notified  the  claimants  that  he  had 
le-opened  and  rejected  the  claim,  for  the  purpose  of  settling  the  pendency 
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of  the  same  in  his  ofBce  and  euabling  the  parties  to  bring  the  matter 
before  the  courts.  He  says  he  is  aware  of  do  reason  why  a  bill  like  this 
should  not  pass,  and  is  of  the  opinion  that  it  should  become  a  law. 

The  claimants  could  not  bring  a  suit  against  the  collector,  for  the 
reason  that  under  the  law  of  Indiana  a  suit  could  not  be  brought  after 
the  money  was  paid  over,  and  under  the  law  of  the  United  States  the 
collector  had  to  pay  the  money  over  daily.  Under  another  law  of  the 
United  States  an  appeal  had  to  be  first  taken  to  the  Commissioner  of 
Internal  Bevenue  before  com  menciug.  A  suit  could  not  be  brought  in  the 
circuit  or  district  court  of  the  United  States,  because  all  the  parties  were 
residents  of  the  same  State,  and,  the  Court  of  Claims  having  no  jurisdic- 
tion in  such  matters,  there  was  therefore  no  court  of  competent  jurisdic- 
tion in  which  the  suit  could  be  brought ;  and  under  laws  of  the  United 
States  a  suit  against  a  collector  is  virtually  a  suit  against  the  United 
States ;  the  evidence  is  chiefly  record  evidence  in  the  possession  of  the 
United  States,  and  the  proofs  have  been  taken  and  printed  under  the 
rules  of  the  Court  of  Claims  for  the  purpose  of  trying  it  there. 

The  Qoiise  Committee  on  the  Judiciary  of  the  last  Congress  recom- 
mended the  passage  of  this  bill.    (See  Journal,  February  17, 1875.) 

Your  committee  are  of  the  opinion  that  it  would  be  a  denial  of  justice 
to  the  claimants  not  to  open  the  court  and  give  them  a  fair  hearing. 
Your  committee,  therefore,  recommend  the  passage  of  the  bill  giving  the 
Court  of  Claims  jurisdiction  to  hear  and  determine  the  case  upon  its 
merits. 


44th  Congress,  >    HOUSE  OF  REPRESENTATIVES,      i  Report 
2d8e99um.       ]  t  No.  28. 


HEIRS    AND     LEGAL     REPRESENTATIVES    OF    LEONIDAS 

HASKELL,  DECEASED. 


Dbcembbr  15, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Ashe,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  2000.] 

The  Committee  on  the  Judiciary,  to  whom  was  referred  the  hill  for  the  re- 
lief of  the  heirs  and  legal  representatives  of  Leonidas  Haslcell,  respectfully 
submit  the  following  report : 

We  find  the  facts  of  this  case  to  be  as  follows : 

Leonidas  Haskell  and  one  John  F.  Pickerel  filed  their  petition  against 
the  United  States  in  the  Court  of  Claims  at  its  December  term,  1867, 
alleging  that,  in  August  and  September,  A.  D.  1861,  the  said  Haskell 
sold  and  delivered  to  J.  McKinstry,  the  United  States  quartermaster  at 
Saint  Louis,  Mo.,  acting  for  and  in  behalf  of  the  United  States,  3,125 
mules,  at  the  price  of  $119  each.  The  quartermaster,  not  having  funds, 
issued  vouchers  in  the  usual  form  for  the  same.  These  vouchers  were 
assigned  by  Haskell  to  different  persons.  Vouchers  for  the  price  of 
2,700  mules,  amounting  to  $321,380,  were  paid  in  full  to  Haskell's 
assignees,  and  the  remainder  of  the  mules,  425  in  number,  the  price  of 
which  was  $55,375,  were  settled  for  as  will  be  shown  hereafter.  The 
Yonchers  for  these  had  also  been  assigned  to  one  J.  B.  Alexander. 

On  or  about  the  29th  of  October,  1867,  he  assigned  and  transferred  to 
John  F.  Pickens  all  of  his  interest  in  this  claim.  But  before  any  of 
tJiese  vouchers  were  paid,  a  commission,  consisting  of  Joseph  Holt,  the 
Hon.  Davi )  Davis,  and  the  Hon.  James  Campbell,  was  appointed  by  the 
Secretary  of  War  to  investigate  contracts  in  the  Military  Department  of 
the  West,  which  included  Saint  Louis.  This  court  convened  in  Saint 
Louis  on  the  6th  day  of  November,  1861,  and  ordered  publication  to  be 
made  in  five  of  the  daily  Saint  Louis  papers,  requesting  all  claimants, 
without  delay,  to  file  their  claims  in  writing,  &c. 

The  petition  further  alleges  that,  on  or  about  the  26th  of  September, 
A.  D.  1861,  Haskell  was  appointed  an  officer  on  the  staff  of  Gen.  J.  C. 
Fremont,  and  alleges  that  he  turned  over  all  his  interest  in  the  mule 
business  to  H.  C.  Worth,  and  that  he  reserved  no  interest  in  it.  That 
after  this  the  said  Worth  sold  and  delivered  to  McKinstry  some  514 
moles,  for  which  he  received  vouchers  in  the  usual  form,  which  were 
transferred  by  him,  and  afterward  paid,  by  order  of  the  comiiiissioii,  to 
his  assignees  in  fnlL 

The  commissioners  allowed  all  the  vouchers  to  assignees  of  Haskell 
except  that  for  the  425  mules,  and  they  were  paid  in  fi3l. 

Tbej  allowed  all  the  vouchers  to  the  assignees  of  Worth,  and  they 
mexe  paid  in  fulL 
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But,  when  they  came  to  cousider  the  vouchers  for  the  425  mules,  they 
made  reclamations  upon  them  as  follows,  viz  : 

1st.  Eleven  dollars  each  on  the  425  mules,  amounting  to  $4,675. 

2d.  Eleven  dollars  each  on  the  2,700  mules,  for  which  vouchers  had 
been  given  to  Haskell  and  transferred  by  him  to  J.  B.  Alexander,  and 
allowed  to  him  in  full,  amounting  to  $29,700. 

3d.  Eleven  dollars  each  on  514  mules,  for  which  vouchers  had  been 
given  to  H.  0.  Worth,  amounting  to  $5,654,  making  reclamations  from 
the  vouchers  for  the  425  mules  in  the  aggregate  of  $40,029,  the  amount 
now  claimed  by  the  executors  of  Haskell. 

The  amount  awarded  to  Haskell  after  making  these  reclamations  was 
$10,546,  which  he  received,  and  gave  his  receipt  to  Morris  S.  Miller, 
quartermaster  United  States  Army,  in  full  of  the  claim,  dated  12th  No- 
vember, 1862. 

At  December  term,  1873,  of  the  Court  of  Claims  the  petition  of  Has- 
kell and  Pickerel  was  amended,  the  name  of  Pickerel  was  dropped  from 
the  proceedings,  and  the  suit  carried  on  in  the  name  of  Sarah  E.  Has- 
kell and  James  W.  Dunn,  executors  of  Leonidas  Haskell,  and  after  the 
death  of  Haskell,  the  proceedings  haviug  been  suspended  for  that  par- 
pose,  an  act  of  Congress  was  passed  March  3,  1873,  for  the  relief  of  the 
heirs  and  legal  representative  of  Leonidas  Haskell,  as  follows: 

"jBe  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  jurisdiction  and  authority 
are  hereby  conferred  on  the  Court  of  Claims  to  adjudicate,  on  terms  of 
equity  and  justice,  the  claims  of  the  heirs  and  legal  representatives  of 
Leonidas  Haskell,  deceased,  for  stores  furnished  the  Quartermaster's 
Department  of  the  Army  of  the  United  States  in  the  year  1861,  and 
thereafter;  and  there  shall  be  the  right  of  appeal  from  the  finding  and 
judgment  of  said  Court  of  Claims  to  the  Supreme  Court  of  the  United 
States,  as  in  other  cases."    Approved  March  3,  1873. 

It  is  alleged  in  the  amended  petition  that  there  was  an  agreement  be- 
tween the  executors  of  Haskell  and  Pickerel,  the  assignee  of  this  claim, 
that  the  executors  might  carry  on  the  suit  in  their  names  without 
prejudice  to  the  rights  of  Pickerel.  At  December  term,  1873,  of  the 
Court  of  Claims  the  suit  was  brought  to  a  hearing,  and  the  petition 
was  dismissed,  on  the  ground  that  the  claim  of  the  petitioner  had  been 
adjudicated  by  the  Davis,  Holt,  and  Campbell  commission.  (See  Knott 
and  Hopkins's  Reports  of  the  decisions  of  the  Court  of  Claims,  page  410.) 

They  find  the  further  facts,  that  all  of  the  aforesaid  vouchers  were 
submitted  to  the  commission  for  its  adjustment  by  the  assignees  of  Has- 
kell and  Worth,  or  the  holders  thereof,  though  Haskell  denies  in  his 
petition  that  he  presented  them,  or  authorized  them  to  be  presented, 
and  alleges  that  he  objected  to  the  commission  taking  cognizance  of 
them;  and,  as  to  the  vouchers  issued  to  Worth,  that  he  had  no  interest 
in  them,  and  it  was  unjust  to  make  reclamation  from  what  was  due  him 
on  account  of  sums  overpaid  to  the  assignee  of  Worth. 

But,  besides  the  notice  given  through  the  newspapers  of  Saint  Louis, 
Haskell  was  examined  before  the  commission  in  regard  to  these  vouch- 
ers, and  especially  as  to  the  ownership  thereof,  and  thereupon  had  per- 
sonal knowledge  that  they  were  being  adjudicated  there ;  and  notwith- 
standing the  denial  of  Haskell,  there  is  evidence  of  some  intimate  busi- 
ness relations  between  Haskell  and  Worth.  The  son  of  Worth  was  the 
clerk  of  Haskell ;  and  Alexander  testifies  that  when  he  collected,  in  pur- 
suance of  the  award  of  the  commissioners,  the  vouchers  assigned  to  him, 
after  satisfying  his  claim  he  paid  over  the  balance  to  Worth  and  Has- 
kell; and  as  proof  was  taken  before  the  commission  us  to  the  ownership 
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of  these  vouchers,  and  Haskell  himself  was  examined  od  that  point,  it 
is  to  be  presumed  that  the  commission  had  reason  to  conclude  that  Bas- 
kell  was  the  owner,  or  at  least  had  an  interest  in  them. 

There  is  no  evidence,  except  the  statement  of  Haskell,  that  he  objected 
to  the  commission  taking  cognizance  of  his  claims;  but,  on  the  other 
band,  the  evidence  goes  to  show  that  he  not  only  did  not  object  or  pray 
an  appeal,  but  that  he  acquiesced,  at  the  time,  in  the  proceeding,  and 
after  the  award  was  made  gave  his  receipt  in  full  for  the  balance  due 
him. 

Your  committee  is  of  the  opinion  that  the  assigness  of  Haskell  and 
Worth,  being  holders  for  value,  had  the  right  to  protect  tliemselves  by 
presenting  these  vouchers  for  adjustment  t)efore  the  commission, 
and  that  as  they  were  purchasers  for  value  without  notice,  as  the  com- 
mission decides,  it  was  right  and  just  that  they  should  be  paid  in  full, 
and  that  all  reclamations  to  which  they  might  have  been  subject  in  the 
hands  of  Haskell  and  Worth  should  be  deducted  from  the  balance  due 
to  Haskell  or  to  Haskell  and  Worth. 

Aside  from  this  view  of  the  case,  very  great  suspicion  attaches  to  this 
claim.  These  mules  were  sold  to  McKinstry,  the  quartermaster  of  the 
United  States,  at  a  time  when  he  was  charged  with  the  grossest  frauds 
in  the  purchases  of  stores  and  supplies  for  the  Army  of  the  West.  So 
great  was  the  outcry  against  the  corrupt  practices  of  this  quartermas- 
ter, that  Congress  took  cognizance  of  the  matter,  and  sent  to  the  State 
of  Missouri  a  committee  to  investigate  these  frauds,  who  made  a  report 
confirming  the  charges.  McKinstry  was  tried  for  this  malversation  in 
office  by  a  court-martial,  found  guilty,  anQ  dismissed  from  the  Army. 

Your  committee  is  therefore  of  opinion  that,  inasmuch  as  this  claim 
bas  once  been  tried  before  the  Court  of  Claims,  and  was  adjudicated  by 
the  Davis,  Holt,  and  Campbell  commission  with  the  knowledge  of  Has- 
kell, and  that  he  assented  thereto  by  receiving  the  balance  awarded  him, 
and  gave  his  receipt  in  full  for  the  amount,  the  relief  asked  should  not 
be  granted.    (See  Adams  vs.  United  States,  7  Wall.,  p.  463.) 

They  therefore  recommend  that  the  bill  do  not  pass. 


44th  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       t  (    No.  29. 


JESSE  J.  SIMKINS. 


December  15, 1876.— Committed  to  the  Committee  of  the  Whole  HoaHe  and  ordered  to 

be  printed. 


Mr.  HuNTON,  from  the  Committee  on  the  Judiciary,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  4118.] 

The  Committee  on  the  Judiciary^  to  whom  was  referred  the  bill  (H,  R.  41 18)/or 
the  relief  of  the  sureties  of  tJ^  late  Jesse  J.  Simkins^  collector  of  the  port 
of  Norfolk^  Fa.,  have  had  the  same  under  consideration^  and  submit  the 
following  report  of  the  facts  in  the  case: 

Jesse  J.  Simkins  was  collector  of  the  port  of  Norfolk  in  1861,  when 
bostilities  commenced  between  the  United  States  Government  and  the 
Confederate  States  government,  and  as  such  had  in  his  possession  a 
large  sum  of  money  belonging  to  the  Government  of  the  United  States. 
Norfolk  was  seized  by  General  Taliaferro,  of  the  confederate  service, 
aboat  the  19th  April,  1861,  or  soon  thereafter,  and  from  that  time  for  a 
long  time  thereafter  Collector  Simkins  could  not  transmit  the  funds  in 
his  hands  to  Washington  by  reason  of  state  of  war  then  existing ;  that 
the  Hon.  John  Letcher,  then  governor  of  Virginia,  transmitted  an  order 
tiirongb  General  Huger,  commanding  confederate  forces  in  Norfolk, 
forbidding  the  said  collector  to  make  further  disbursements  for  United 
States.  Upon  consultation  with  the  acting  United  States  district 
attorney,  he,  the  said  Simkins,  was  advised  to  deposit  the  money  in  his 
bands  for  safe-keeping  with  the  State  of  Virginia.  In  September,  1861, 
be  deposited  all  his  money,  as  advised,  amounting  to  $20,539.32. 

Simkins  died  about  the  close  of  the  war,  and  never  drew  from  the 
State  of  Virginia  the  money  so  deposited. 

Tbe  sureties  of  Simkins  petitioned  the  general  assembly  of  Virginia 
to  restore  the  money  so  deposited  to  the  United  States.  This  petition 
was  rejected,  because  the  attorney-general  of  that  State,  in  a  written 
opinion  which  accompanies  this  report,  decided  the  State  was  prohibited 
from  paying  this  money  by  the  provisions  of  the  fourteenth  section  of  the 
fonrteenth  article  of  the  constitution  of  1869. 

Id  1869  tbe  United  States  sued  the  sureties  of  Collector  Simkins  on 
his  ofBcial  bond.  They  employed  counsel  to  defend  them,  the  late  L.  H. 
CfaaDdler,  and  were  advised  by  him  that,  under  the  law,  there  could  be 
no  recovery  against  them.  Their  counsel  neglected  to  defend  the  suit, 
and  judgment  was  rendered  by  default  for  $11,796.38,  which  is  still 
an  paid. 

On  the  4th  June,  1872,  Congress  passed  a  law  requiring  the  Attorney- 
General  of  the  United  States  to  demand  of  the  State  of  Virginia  the 
money  so  deposited  as  aforesaid.    This  demand  was  made,  and  leiu^ed 
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on  the  same  groands  that  the  petitiou  of  said  sureties  was  rejected  by 
the  Yirginia  legislature.  (GommoDwealth  vs.  Ghalkley,  20  Grattan 
Report,  404.  See  letter  of  Attoruey-General  Williams,  dated  loth 
January,  1874,  and  also  the  letter  of  District  Attorney  H.  H.  Wells, 
dated  April  16,  1873,  both  of  which  accompany  t^his  report.)  From  these 
facts  your  committee  believe  that  Simkins  acted  in  perfect  good  faith 
toward  the  United  States  in  his  dealing  with  the  Government  funds  in 
his  hands ;  that  he  was  compelled  by  the  force  of  the  public  enemies  of 
the  United  States,  which  he  could  not  resist,  to  pay  over  this  money  to 
the  State  of  Virginia,  and  that  there  was  no  legal  liability  either  on 
him  or  his  sureties  to  the  United  States  for  this  money. 

The  Supreme  Court  of  the  United  States  in  Thompson's  case,  (15 
Wallace,  337,)  decided  that  the  confederates  were  a  public  enemy,  and 
that  a  receiver,  under  his  bond  to  keep  safely  and  to  pay  over  when 
called  upon,  was  not  liable  when  the  money  was  taken  out  of  his  hands 
by  an  irresistible  force  without  any  neglect  of  his  own. 

Tour  committee  therefore  recommend  the  passage  of  the  bill,  which 
they  report  back  to  the  House  of  Representatives. 


44th  Congress,  >     HOUSE  OF  REPRESENTATIVES,     i  REPORr 
}  )  No.  30. 


2d  Session. 


INDIAN  DEPREDATIONS  IN  NEW  MEXICO. 


December  19, 1876.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Seelye,  from  the  Committee  on  Indiaa  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  346.] 

Th€  Committee  on  Indian  Affairs  report^  in  the  matter  of  the  hill  {H.  R. 
346)  authorizing  payment  to  certain  citizens  of  Neiv  Mexico  for  Indian 
depredations : 

That  this  bill  calls  for  the  appropriation  of  $354,297.15,  to  be  paid  to 
some  seventy  claimants.  -'  *a 

That  no  evidence  has  been  presented  respecting  the  nature  of  these 
depredations  or  the  existence  of  the  losses  indicated  by  these  claims. 

And,  also,  that  even  if  these  depredations  took  place  and  these  lossea 
were  actually  incurred  by  these  respective  claimants,  the  committee 
see  no  reason,  either  in  law  or  equity,  why  the  United  States  Govern- 
ment should  be  held  responsible  therefor. 

The  committee  therefore  report  this  bill  back  to  the  House,  with  the 
recommendation  that  it  do  not  pass. 


44th  Congress,  >    HOUSE  OF  EEPEESENTATIVBS.    i  Eepobt 
2d  Session.       )  (     Ko.  31. 


SIOUX  OR  DAKOTA  INDIANS  IN  MINNESOTA. 


DccKSCBER  19|  1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed,  together  with  the  views  of  the  minority. 


Mr.  Seelte,  from  the  Committee  on  Indian  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  325.] 

The  Committee  on  Indian  Afairsj  to  whom  was  referred  the  hill  {E.  R.  326) 
to  authorize  the  Secretary  of  the  Interior  to  ascertain  the  amounts  due  to 
citizens  of  the  United  States  for  supplies  furnished  the  Sioux  or  Dor 
kota  Indians  of  Minnesota  subsequent  to  August^  1860,  and  prior  to  the 
massacre  of  August^  1862,  and  providing  for  the  payment  thereof  report: 

That  the  citizens  of  the  United  States  for  whom  this  bill  would  make 
provision  are  certain  traders,  who  were  lawfully  engaged,  in  the  ordi- 
nary course  of  trade  and  business,  in  selling  commodities  to  the  Sioux 
or  Dakota  Indians  of  Minnesota,  expecting  the  Indians  to  pay  for  the 
same  out  of  annuities  to  be  paid  them  by  the  United  States ; 

That  the  massacre  by  said  Indians  in  August,  1862,  was  followed  by 
the  confiscation  of  their  annuities,  by  which  they  lost  the  power,  even 
if  they  had  the  will,  to  pay  the  debts  incurred  to  the  aforesaid  traders  \ 

That  these  traders,  unable  thus  to  collect  their  debts  from  the  Indians, 
come  now  to  the  United  States,  and  ask  to  be  re-imbursed  for  their 
losses  oat  of  moneys  represented  in  the  aforesaid  confiscated  annuities; 

But  that,  while  the  traders  themselves  are  worthy  of  respect,  and 
their  loss  calls  for  sympathy,  it  does  not  se^^m  equitable  or  just  to  grant 
their  request; 

And  therefore  the  committee  report  adversely  upon  this  bill. 


Mr.  Morgan  submitted  the  following  as  the 

VIEWS  OF  THE  MINORITY: 

From  reliable  information,  it  appears  that  at  the  time  of  what  is 
familiarly  known  as  the  Sioux  or  Dakota  Indian  massacre  of  August, 
1862,  the  Indians  involved  were  indebted  to  sundry  persons  for  neces- 
sary supplies  lurniKhed  them  during  a  period  of  two  years  just  then 
passed,  to  the  amount  of  about  $120,000,  and  that  their  only  resource 
for  discharging  such  indebtedness  was  their  annuities. 

It  also  appears  that  some  of  these  claims  were  presented  to  the  com- 
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raissioners  appointed  under  the  act  for  the  *'  relief  of  persons  for  dam- 
ages sustained  by  reason  of  depredations  and  injuries' by  certain  bands 
of  Sioux  Indians,"  approved  February  16,  1863,  and  that  said  commis- 
sioners declined  considering  them,  for  the  reason  that  none  other  than 
claimsfor  depredations  were  deemed  by  said  commissioners  to  be  included 
in  the  terms  of  said  act. 

It  also  appears. by  the  first  section  of  the  act  above  referred  to  that 
all  annuities  then  due  these  Indians  were  forfeited  to  the  United  States, 
leaving  them  nothing  with  which  to  pay  this  indebtedness. 

In  regard  to  the  annuities,  &c.,  due  these  Indians  under  treaty  stip- 
ulations— abrogated  and  annulled  by  the  act  referred  to — the  papers  in 
the  case  show,  that  at  the  time  of  the  passage  of  said  act  there  were 
annual  installments  due  and  to  become  due  to  the  Upper  bands,  in  the 
aggregate,  amounting  to  $2,584,000,  besides  a  permanent  fund  of 
$3,000,000,  on  which  interest  at  5  per  cent,  was  paid  them  annually, 
and  the  difference  between  the  amount,  $170,880,  to  be  paid  for  the 
lands  ceded  by  the  treaty  of  1858,  and  the  sum,  say  $70,000,  paid  there- 
from on  account  of  the  debts,  &c.,  amounting  to  about  $100,000,  and  to 
the  Lower  bauds  an  aggregate  amount  of  annual  installments,  due  and 
to  become  due,  of  $2,547,900,  which  said  amounts  would  have  been  paid 
or  still  due  in  part  by  the  United  States  to  said  bands,  had  not  their 
treaties  been  abrogated  and  their  annuities  forfeited  by  said  act  of 
February  16, 1863. 

It  further  appears  that  there  has  been  appropriated  since  the  abroga- 
tion of  the  treaties,  for  the  payment  of  claims  on  account  of  depreda- 
tions committed  during  the  massacre,  the  sum  of  $1,170,374,  and  for  the 
removal  and  to  subsist  and  care  for  them  at  their  new  homes,  and  as 
provided  by  act  of  May  16,  1874,  in  round  numbers,  $741,000,  making 
in  all  that  has  been  appropriated  for  and  on  account  of  these  Sioux, 
between  the  abrogation  of  their  treaties  and  the  making  of  new  treaties 
with  them,  about  the  sum  of  $1,911,374,  which  would  leave  a  balance 
in  favor  of  or  that  would  be  due  to  the  Indians  of  about  $3,720,526. 

As  the  credit  given  to  these  Indians  was  based  upon  the  well-known 
fact  of  their  interest  in  these  annuities,  and  as  the  claim  had  accrued 
prior  to  their  forfeiture,  we  think  it  clear  that  a  lien,  equitable  at  least, 
existed  upon  said  annuities,  and  a  trust  arose  in  favor  of  these  creditors 
to  the  extent  of  any  existing  indebtedness  so  created. 

OHAELBS  H.  MORGAN. 

N.  H.  VAN  VORHES. 

LA  FAYETTE  LANE. 

JNO.  Q.  TUFTS, 

W.  W.  WILSHIRE. 


44th  Congress,  \    HOUSE  OF  RBPEESENTATIVES.      (  Report 
2d  Session.       }  )  No.  32. 


JOHN  H.  PICKERING. 


December  19,  1876. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Van  Yorhes,  from  the  Committee  on  Indian  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  H.  Res.  149.] 

The  Committee  an  Indian  Affairs^  to  tchom  was  re/erred  the  joint  resolution 
{IL  Bes.  149,)  for  the  relief  of  John  H.  Fiekering^  late  United  States 
Indian  agent ^  make  the  folloicing  report : 

Upon  an  examination  of  the  matter  we  find  that  said  resolution  was 
introduced  at  the  sugjrestion  of  the  honorable  Secretary  of  the  Interior, 
as  per  his  letter  of  May  13,  187G ;  that  the  said  honorable  Secretary 
bases  his  action  upon  a  letter  dated  May  11,  1876,  from  John  Q.  Smith, 
Commissioner  of  Indian  Affairs,  who  gives  the  following  statements  for 
information,  to  wit:  That  on  the  28th  of  June,  1875,  $2,500  were  placed 
in  the  hands  of  John  H.  Pickering,  United  States  Indian  agent,  with 
authority  and  instructions  to  erect  a  suitable  school-building  and  main- 
tain a  school  among  the  citizen  Pottawatomie  Indians;  that  under  a 
decision  of  the  honorable  Second  Comptroller  of  the  Treasury  these 
funds  were  of  such  nature  that  the.\  should  have  lapsed  into  the  Treasury 
on  June  30,  1875;  that  the  said  Pickering  was  not  aware  of  the  decision 
of  the  said  Second  Comptroller,  and  retained  the  funds  and  expended 
them  after  said  date  of  lapsing;  that  the  said  Pickering  entered  into 
contract,  July  19, 1875,  with  the  lowest  bidder,  and  erected  a  substantial 
school-bouse  of  stone  masonry,  25  by  40  feet,  capable  of  accommodating 
fifty  children;  that  school  was  opened  in  said  house,  and  between  thirty 
and  forty  Pottawatomie  children  have  since  been  in  attendance ;  that 
the  contract-price  for  said  school-house  was  $1,719 ;  that  the  balance  of 
the  $2,500  was  expended  for  school-furniture,  maintaining  the  school, 
&C. ;  and  that  the  measure  has  the  approval  of  the  Secretary  of  the 
Interior  and  of  the  Commissioner  of  Indian  Affairs.    And  we  are  relia- 
bly informed  that  the  correspondence,  contract  for  the  erection  of  the 
school-house,  and  Mr.  Pickering's  official  reports  of  the  disbursement  of 
these  funds,  with  properly-receipted  vouchers,  &c.,  are  on  file  in  the 
office  of  the  Commissioner  of  Indian  Affairs.    These  we  did  not  have 
thne  to  examine.    But  we  are  satisfied  from  the  evidence  already  before 
us  that  the  whole  transaction  is  honorable  and  just,  and  Mr.  Pickering's 
difiScnlty  arose  from  a  simple  misapprehension  of  the  real  nature  of  the 
fiinds  for  which  he  had  receipted,  and  is  holden  under  his  bonds.    We 
therefore  recommend  favorable  action  on  this  resolution  relieving  him. 


r 


44th  Congress,  \  HOUSE  OF  RBPEESENTATIVES.      j  Report 
2dS€ssian.       ]  \  Ko,  33. 


EILBORN  0.  MILLER. 


December  19^  1876. — Laid  on  the  table  and  ordered  to  be  printed. 


3Ir.  Cook,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  1687.] 

The  Committee  on  Militury  Affairs^  to  whom  was  referred  House  hill  No. 

1687,  respectfully  report : 

That  no  evidence  has  been  prodaced  to  show  any  reason  why  said  bill 
sbonld  be  passed,  and  therefore  recommend  that  it  lie  on  the  table  and 
said  committee  be  discharged. 

O 


/■ 


44th  Congeess,  >    HOUSE  OP  EEPRBSENTATIVES.      (  Kepobt 
2d8e8H(m.       f  \  No.  34. 


GEOEGE  L.  GUSTIN. 


December  19, 1876. — Laid  on  the  table  and  ordered  to  be  priuted. 


Mr.  Cook,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  petition  of 
George  L.  Chustin^  private  Company  D,  Seventyfourth  Regiment  Illinois 
Volunteers^  submit  the  follomng  report : 

Said  Gnstin  wafi  enrolled  Angast  14, 1862,  and  mastered  into  service 
August  28, 1862,  for  three  years,  and  discharged  at  the  special  request 
of  his  mother  May  15, 1865,  and  by  way  of  favor. 

The  committee  can  see  no  good  reason  why  the  petition  should  be 
granted,  and  report  adversely,  and  that  the  petition  lie  on  the  table* 


44th  Congress,  )   HOUSE  OF  EBPEESENTATIVES.      (  Eepobt 
2d  Session.       J  )  No.  35. 


FORT  READING  MILITARY  RESERVATION. 


December  19, 1876. — Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  John  Reilly,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4247.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  bill  Jff.  iJ. 
1950,  huving  coiisidered  the  same^  respectfully  report  as  follows: 

The  Fort  Reading  military  reservation  was  established  May  26, 1852, 
io  Shasta  County,  California,  and  was  finally  abandoned  April  6, 1870, 
and  the  buildings  sold  by  order  of  the  Secretary  of  War,  who  states 
that  the  lands  are  no  longer  needed  for  military  purposes. 

The  committee  have  no  information  as  to  the  value  of  the  lands,  ex- 
cept the  opinion  of  the  Secretary  of  War,  who  states  that  it  '^  is  pre- 
sumed they  are  more  valuable  than  the  ordinary  public  lands  subject  to 
pre-emption  and  homestead  entry.''  Your  committee  therefore  deem  it 
best  that  the  lands  should  be  surveyed,  appraised,  and  sold  in  order  that 
the  Government  may  realize  therefrom  their  full  value. 

The  committee  recommend  the  passage  of  the  accompanying  substi- 
tute for  the  bill. 


I 


44th  Congress,  )    HOUSE  OP  EEPBESENTATIVES.     (  Eepobt 
2d  Session.      i  \    No.  36. 


JONAS  A.  CHAMPNEY  AND  OTHERS. 


December  19, 1S76. — Ordered  to  be  printed. 


Mr.  John  Reilly,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bills  H.  R.  697,698,84.5,848,850,976,1228,1831,1996,2911,3286,3353, 
3661,3697, 3935,  and  3938,  and  petition  of  Jonas  A.  Champney  and  others.] 

The  Conimittee  on  SUHtary  Affairs^  to  whom  were  re/erred  the  above  named 
billSj  would  respectfully  report  thereon  a*  folloics : 

These  bills  call  for  101  guns  and  100  tons  bronze,  which  would  be 
equivalent  to  about  305  guns  in  all,  and  214  cannon-balls.  Only  two  of 
the  bills  call  for  iron  (12)  guns ;  235  are  bronze  guns,  and  of  58  the  ma- 
terial is  not  named.  If  the  latter  are  to  be  bronze,  the  value  of  the 
material  asked  for  to  the  Government  would  be  about  $81,000.  There 
have  heretofore  been  granted  by  previous  acts  of  Congress  about  750 
gans,  which  were  worth  at  least  $150,000. 

The  large  number  asked  for  in  present  bills,  as  well  as  the  number 
heretofore  granted,  and  the  great  expense  of  such  donations,  have  caused 
year  committee  to  give  the  matter  a  careful  consideration ;  and  they  are 
of  the  opinion  that  these  general  donations  of  Government  materials 
should  be  stopped.  While  the  object  of  decorating  the  graves  of  the 
gallant  men  who  gave  their  lives  that  the  republic  might  live  is  a  very 
meritorious  one,  yet  it  is  one  that  cannot  be  undertaken  by  the  General 
Government  in  the  thousands  of  places  where  they  have  been  consigned 
to  their  graves.  Another  view  of  the  case  is  this :  that  in  a  large  ma- 
jority of  cases  the  monuments  have  been  erected  by  the  citizens  in 
various  localities,  and  it  would  be  unjust  to  those  who  have  already  so 
generously  done  their  share  to  honor  the  fallen  heroes  from  their  sec- 
tion that  they  should  again  be  taxed  by  a  Government  subscription  to 
erect  monuments  for  those  of  another  locality.  Another  objection  is 
that  the  Chief  of  Ordnance  reports  only  350  condemned  bronze  gups  on 
hand,  and  that,  should  these  bills  pass,  it  may  interfere  with  the  execu- 
tioD  of  existing  laws. 

The  committee  are  of  the  opinion  that  no  more  donations  of  ordnance 
should  be  made  for  monumental  purposes  except  for  Government  ceme- 
teries and  grounds,  and  that  all  for  private  cemeteries  should  be  pur- 
chased and  paid  for  in  order  that  all  citizens  maybe  placed  on  the  same 
footing  and  none  taxed  for  tile  benefit  of  others.  There  are  now  sev- 
enty-two national  cemeteries,  many  of  which  will  in  all  probability  be 
permanently  retained.    These  it  is  the  duty  of  the  General  Government 


2  JONAS  A.  CHAMPNEY  AND  OTHERS. 

to  care  for  and  beautify,  and  it  is  the  opinion  of  the  committee  that  any 
ordnance  not  required  for  other  uses  should  be  used  for  the  adornment 
of  the  national  cemeteries  or  other  public  monuments  on  public  grounds 
that  may  be  authorized  by  Congress.  There  is  no  doubt  that  all  the 
materials  now  on  hand  will  be  necessary  for  that  purpose  in  the  future* 
Bronz€Lguns  condemned  are  worth  twenty-five  cents  per  pound ;  and  a» 
a 'field-gun  weighs  about  1,200  pounds,  it  will  be  seen  that  appropria- 
tions of  that  kind  run  into  money  pretty  rapidly. 

The  committee  recommend  that  the  bills  do  not  pass,  and  that  they- 
lie  upon  the  table. 

O 


44th  Congress,  )   HOUSE  OF  REPRESENTATIVES.       (  Report 
2d  Session.       J  \  No.  37. 


H.  S.  LATHE. 


December  19, 1876.— Laid  on  the  table  and  ordt^red  to  be  priDted. 


Mr.  Hardenbergh,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

The  Committee  od  Military  Affairs,  to  whom  was  referred  the  petition 
of  Hiram  S.  Lathe,  for  renewal  of  pension,  report  adverse  thereto,  for 
the  reason  assign^  by  the  Adjatant  General,  that  the  charge  of  deser- 
tion was  properly  made,  and  that  no  evidence  to  the  contrary,  except 
the  statement  of  the  petitioner,  is  aflforded. 


I 


44th  Congress,  )    HOUSE  OF  REPEESENTATIVES.      i  Report 
2d  Session.       J  (   No.  38. 


A.  WATSON. 


December  19, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Hardenbergh,  from  the  Committee  on  Military  Affairs,  sabmitted 

the  following 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  memo- 
rial of  A.  Watson,  respectfully  ask  to  be  relieved  from  its  further 
ooosideration,  for  the  reason  that  it  consists  entirely  of  articles  cut  from 
newspapers,  bearing  no  signature  nor  having  any  affidavits  attached 
thereto. 


I 


I 


i4TH  CONGBBSS,  >    HOUSE  OP  EE PRESENT ATIVES.    i  Report 
2d  Session.      J  )  Ko.  39. 


FORT  CROOK  MILITARY  RESERVATION. 


DECE>fBER  19, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Habdenbebgh,  from  the  Committee  on  Military  Affairs,  submit- 
ted the  following 

REPORT: 

[To  accompany  bill  H.  R.  1762.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  H.  R.  1762, 
directing  sale  of  Fort  Crook  reservation  in  Shasta  County,  California, 
ask  to  l^  discharged  from  its  further  consideration,  for  the  reason  that 
Honse  bUl  1562  contains  provisions  relating  thereto,  and  recommending 
that  the  same  be  transferred  to  Department  of  Interior  for  purposes  of 
resurvey  and  sale. 


44th  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Repoit 
2d  Session.       )  )   No.  40 


k 


WILLIAM  CARUTHERS. 


Deckmbbr  19, 1876.'^Laid  on  tbe  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  389.] 

It  appears  from  the  evidence  on  file  in  the  case  of  House  bill  No.  389, 
for  the  relief  of  William  Caruthers,  that  he  was  sergeant  of  Company 
H,  Eighteenth  Connecticut  Volunteers.  He  claims  to  have  been  ap- 
pointed acting  second  lieutenanlr  of  his  company  by  order  of  Colonel 
Ely,  vice  Second  Lieutenant  Lock,  transferred  to  the  pioneer  corps. 

In  the  first  place,  there  is  no  such  officer  known  to  our  service  as  acting 
second  lieutenant;  and  in  the  second  place,  no  company  would  be  en- 
titled to  tw  o  second  lieutenants,  which  would  of  necessity  have  been  the 
case  had  Mr.  Caruthers  been  acknowledged  as  second  lieutenant  during 
the  time  he  claims  pay  for. 

The  following  is  the  official  record  of  the  War  Department : 

War  Department,  Adjutant-Generai/s  Office. 

Tbe  official  records  of  tbe  Eigbteenth  Connecticut  Volnnteers,  on  file  in  tbis  offlcei 
fail  to  substantiate  in  any  particular  tbe  statement  of  Mr.  Carutbers. 

Tbe  said  records,  made  out  as  tliey  were  and  certified  to  at  tbe  time,  as  sbowing  tbe 
true  state  of  affairs  existing  at  tbe  time,  and  tberefore  of  more  value  tban  any  evideHce 
tbat  can  be  produced  at  tbis  late  date,  furnisb  no  evidence  of  any  service  wbatever 
rendered  by  Carutbers  as  an  officer  prior  to  January  11, 186.5,  tbe  date  of  bis  muster-in 
as  first  lieutenant,  be  being  borne  on  all  rolls  of  Company  H,  during  tbe  entire  period 
claimed,  as  a  first  sergeant,  witb  nor  emarks  relative  to  receiving  a  commission  or  to 
indicate  tbat  be  was  intended  as  an  officer. 

Tbe  said  records  also  sbow  tbat  no  vacancy  existed  in  said  company  for  a  second 
lieutenant,  William  H.  Lock  baving  occupied  tbat  position  from  November  9,  1862, 
until  May  15, 1865 ;  and  altbough  reported  "  absent,  a  prisoner  of  war/'  sucb  absence 
did  not  create  a  vacancy ;  neitber  is  there  any  evidence  on  rolls  and  returns  sbowing 
him  to  bave  been  in  command  of  Company  H  prior  to  bis  promotion  to  first  lieutenant ; 
for,  althougb  tbe  rolls  of  said  company  from  April  30, 1863,  to  February  28, 1865,  report 
the  captain,  first  lieutenant,  and  second  lieutenant  **  absent,  prisoners  of  war,^'  the  said 
rolls  are  signed  by  other  officers  of  tbe  regiment  as  commanding  the  company. 

There  was  no  authority  for  the  assignment  of  Carutbers  to  duty  as  an  officer,  (as  he 
states  be  was,)  as  under  tbe  provisions  of  tbe  act  of  Congress  approved  July  22, 1861, 
authorizing  the  employment  of  volunteers,  the  authority  to  commission  officers  was 
Vested  in  the  governors  of  tbe  respective  States,  and  no  one  else.  There  was,  con- 
sequently, no  lesal  power  vested  in  tbe  commanding  officer  of  bis  regiment  to  place 
him  on  duty.  He  could  not  legally  be  a  commissioned  officer  until  he  had  received  tbe 
^vemor's  authority  (the  commission)  to  act,  and  thereafter,  in  order  to  be  mustered. 
It  had  to  appear  from  record-evidence  tbat  be  entered  upon  duty  under  the  said  com- 
mission with  a  nroper  command ;  {.  «.,  in  a  command  where  a  legal  vacancy  existed. 

The  claim  of  Mr.  Carutbers  has  never  previously  been  presented  to  this  office,  other- 
wise it  would  have  received  tbe  adverse  decision  of  tbe  Department,  there  being  no 
sufficient  reason  found  to  warrant  its  favorable  consideration,  either  as  a  matter  of 
equity  or  out  of  deference  to  any  law,  regulation,  or  principle  applicable  to  the  subject. 

The  committee  therefore  recommend  that  the  bill  lie  upon  the  table. 


-44TH  Congress,  t    HOUSE  OF  EEPEESENTAT1YE3.     (  Repobt 
2d8einon.      f  \    No.  U. 


JAMES  C.  BACON  AND  EGBERT  E.  DAVIS. 


DECEHBZfi  19,  1876.— Lktd  OD  the  table  knd  ordered  to  he  printed 


Mr.  Strait,  from  the  Committee  oo  Military  Afiairs,  submitted  the 
following 

REPORT: 

The  Committee  oo  Military  Affitirs,  to  whom  were  referred  the  peti- 
tions and  other  papers  in  the  cases  of  Gapt  James  0.  Bacon  and  Lient. 
Bobert  E.  Davis,  late  of  the  Seventeenth  Eegiment  Kentucky  Cavalry, 
report  the  same  back  to  the  Honse,  and  recommend  that  the  petition 
lie  on  the  table. 

The  records  of  the  War  Department  show  that  the  said  James  C. 
Bacon  and  Bobert  E.  Davis  were  mustered  into  service  respectively  as 
captAin  and  second  lieatenant  Company  A,  Seventeenth  Ecgiment 
Keutocky  Cavalry,  to  date  March  22,  1865.  The  petitions  of  the  said 
parties  ^ow  that,  previons  to  being  mustered  in,  they  performed  serv- 
ice, snch  as  recmiting  for  the  said  regiment,  and  other  incidental  duties 
connected  with  said  company  and  regiment,  preparatory  to  its  organiza- 
tion and  mnster-in, 

This  is  but  one  of  a  large  number  of  similar  cases,  and  as  there  is  no 
law  authorizing  payment  for  services  previous  to  muster-in,  your  com- 
mittee do  not  feel  justified  in  departing  from  the  inle  of  reporting 
adversely  upon  this  class  of  claims. 


k 


{ 


^^•^J 


*iTH  Congress,  \    HOUSE  OP  KEPEESENTATIYES.     f  Eepi. 


No.  ^ 


LOUIS  SOXNTAG. 


December  19,  It^G. — Laid  on  the  tnble  aod  orileri'd  to  be  priuted. 


Hr.  Stbait,  from  tbe  Cotoniittee  on  Military  AfTiiirs,  submitted  tbe  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  Loais  Sonntag,  Company  I,  Third  New  Jersey  Cavalry,  for  an  act  to 
change  the  record  of  the  War  Department  so  that  it  will  appear  thathe  was 
liouorably  discharged  the  service  of  the  United  States,  report  the  same 
back  to  the  House,  with  a  recommendation  that  it  lie  on  the  table. 

The  records  of  the  War  Department  show  that  petitioner  was  dis- 
eharged  npon  his  own  application,  as  a  "/aror,^  by  Special  Orders  194, 
paragraph  62,  April  29, 1865. 


/ 


^ 


Uth  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       i  \    No.  43. 


JACOB  TAYLOR. 


December  19,  1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  Jacob  Taylor,  claiming  to  have  been  mustered  in  as  a  private  in 
Company  K,  First  Regiment  Missouri  Volunteer  Cavalry,  at  Memphis, 
Tenn.,  report  the  same  back  to  the  House,  with  the  recommendation 
that  it  lie  on  the  table. 

The  committee  find  no  proof  offered,  other  than  the  written  statement 
of  the  petitioner. 

The  Adjatant-General,  United  States  Army,  refuses  to  entertain  the 
claim,  saying  that  no  such  name  appears  on  the  rolls  of  said  company. 


.^ 


i-lTH  Congress,  (    HOUSE  OF  EEPEESENTATIVES.     (  Report 
2dS€8»wn.       )  )    No.44. 


WILLIAM  P.  INNESS. 


Deckmbek  19, 1876. — Laid  ou  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  tbe  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  refered  the  petition 
of  William  P.  luness,  colonel  First  Michigan  Engineers  and  Mechanics, 
for  pay  from  dote  of  commission  to  date  of  muster,  report  the  same  back 
to  the  House  ^^  ith  the  recommendation  that  it  lie  on  the  table. 

The  official  records  of  the  First  Regiment  Michigan  Engineers  and 
Mechanics,  on  file  in  the  War  Department,  show  that  its  organization 
was  completed  on  December  6, 1861,  and  that  Col.  '^^^lliam  P.  Inness 
was  mastered  on  that  day.  The  act  of  Congress  approved  July  22, 
1861,  made  binding  upon  the  volunteer  forces  the  rules  and  regulations 
governing  the  Army  of  the  United  States,  by  which  rules  and  regula- 
tions Colonel  Inness  could  not  be  mustered  into  the  service  until  his  reg- 
iment attained  the  requisite  number  of  men  as  prescribed  by  law ;  that 
tbe  organization  of  the  regiment  did  not  take  place  until  December  6, 
1861,  at  which  date  Colonel  Inness  was  duly  mustered  into  the  service 
as  its  colonel. 

o, 


«TH  CoxGEESS,  >    HOUSE  OF  BE  PRESENT  ATI  VE3.     (  Report 
2d  Session.       ]  i   Ko.46. 


NELSO>"  SHELTON. 
December  19. 1^7G.— Laid  on  the  table  aoA  onlured  to  be  printed. 


Mr.  Strait,  from  tbe  Committee  od  Military  Affairs,  submitted  tbe 
following 

REPORT: 

Tbe  Committee  on  Military  Affairs,  to  wbom  was  referred  tbe  petition 
of  kelson  SheltoD,  private  Company  E,  Foartb  Begimeut  Teunesaee  Vol- 
unteer lofantry,  praying  an  act  to  pay  bim  commutation  of  rationa  ffbile 
a  prisoner,  &c.,  respectfully  return  tlie  same  to  tlie  House,  with  a  recom- 
mendation that  the  prayer  of  petitioner  be  not  granted. 

Tbe  committee  find  that,  from  the  official  records,  the  claimant  was 
first  captnred  October  3, 1803,  and  paroled  on  the  same  day.  He  is  not, 
therefore,  entitled  to  claim  tbe  commutation  under  the  act  of  July  25, 
1866. 

The  records  show  that  he  was  again  captured  March  9,  1861,  while 
absent  Trithout  proper  authority,  as  shown  by  tbe  official  letter  of  tbe 
Adjataot-General  of  the  Army,  dated  December  29, 1S75. 

His  claim  is  wholly  onsupported  by  affidavits  or  other  proofs  (except 
his  own  written  statement)  as  to  his  second  capture. 


/■ 


44th  Congress,  \    HOUSE  OF  REPEESENTATIYES.     i  Report 
2d  Session.      J  (No.  46. 


JEAN  LOUIS  COMEAUX. 


December  19, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


3Ir.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2151.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2151)  to  compensate  Jean  Louis  Comeaux,  of  the  parish  of  La 
Fourche,  Louisiana,  for  services  rendered  to  the  Government  of  the 
United  States  in  recruiting  and  enlisting  soldiers  during  the  late  war, 
report  the  same  back  to  the  House,  with  the  recommendation  that  it  lie 
upon  the  table. 

The  committee  find  no  proof  on  file,  and  none  has  been  offered,  to 
support  the  above  claim. 


4dTR  CONGBESS, )     HOUSE  OF  REPEESENTATIVES.      (  EEPOBr 
2dS€8Hon.      /      ,  \  No.  47. 


HERMAN  MANN. 


December  19, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  2597.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.  B. 
2597)  for  the  relief  of  Herman  Mann,  of  Rochester,  N.  Y.,  report  the  same 
back  to  the  House,  with  the  recommendation  that  it  lie  on  th^  table. 

This  is  a  claim  for  services  as  a  second  lieutenant  in  the  Sixty-eighth 
New  York  Volunteers  in  1861,  previous  to  master.  The  act  of  Congress 
approved  July  22, 1861,  made  binding  upon  the  volunteers  the  rules  and 
regulations  governing  the  Army  of  the  United  States,  and  fixes  the 
Domber  of  officers  to  a  company. 


44th  Congress,  \    HOUSE  OF  KEPRESE:>sTAT1VES,      i  Rkih^rt 


ADAM  BE  KG. 


December  ID,  1*7G. — Laid  on  the  table  and  ordereil  to  be  priut««l. 


Mr.  Strait,  from  tbe  Committee  on  Military  Aflfairs,  submitteil  the 

following 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  Adam  Berg,  private  Company  C,  Twenty-eighth  Ohio  Infantry  Vol- 
unteers, praying  for  bounty,  ander  act  of  July  28, 1866,  report  the  same 
back  to  the  House,  with  the  recommendation  that  it  lie  on  the  table. 

The  letter  of  the  Hon.  E.  B.  French,  Second  Auditor  of  the  Treasury, 
dated  March  10, 1875,  shows  that  the  claim  of  the  above  petitioner  was 
disallowed  on  the  ground  that  he  was  overpaid  from  December  1, 1864,  to 
April  25, 1865,  $100.05,  "an  amount  effecting  the  full  bounty  provided 
by  act  of  July  28, 1866." 

In  view  of  this  fact,  the  committee  see  no  just  reason  why  the  petition. 
should  be  granted. 


44th  Congress,  »    HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       f  (No.  49. 


JOHN  W.  CAMERON. 


December  19,  1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT 

[To  accompany  biU  H.  R.2154.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H.R. 
2154)  for  the  relief  of  the  heirs  at  law  of  John  W.  Cameron,  late  assistant 
surgeon  of  the  Sixty-second  Regiment  Illinois  Volunteers,  report  the 
same  back  to  the  House,  with  a  recommendation  that  it  lie  on  the  table. 
This  bill  provides  payment  of  salary  of  said  officer  from  the  15th  day  of 
January,  1862,  to  the  lOth  day  of  April,  1862.  The  records  of  *the  War 
Department  show  that  Dr.  John  W.  Cameron  was  properly  mustered 
into  the  service  as  assistant  surgeon  of  said  regiment,  with  the  field  and 
staff,  on  the  lOth  of  April,  1862,  under  the  provisions  of  War  Depart- 
ment General  Orders  No.  61, 1861,  which  provides  for  the  muster  in  of  the 
medical  officers  on  the  completion  and  muster-in  of  the  entire  regiment. 
To  allow  this  class  of  claims,  it  would  open  the  doors  to  a  large  number 
of  claimants,  who  were  commissioned  oflScers  before  they  could,  by  law 
and  regulations,  be  mustered  into  service. 


«TH  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Repoet 
2(1  Session,       f  \  No.  60. 


SETH  BONNET. 


Dbcemiieu  10,  187C. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  tbe  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  206.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  206)  to  amend  the  record  of  military  service  of  Seth  Bonney,  re- 
port the  same  back  to  the  House,  with  the  recommendation  that  it  lie 
00  tbe  table. 

This  is  a  bill  directing  the  Secretary  of  War  to  remove  from  the  rec- 
ords of  the  War  Department  certain  untried  charges  filed  against  Setb 
Bonney,  late  captain  Thirteenth  United  States  Infantry,  after  the 
acceptance  of  his  resignation. 

Your  committee  do  not  feel  authorized  to  make  a  recommendation  for 
the  passage  of  this  act. 

The  records  show  that  the  resignation  of  this  officer  was  accepted 
April  1, 1872,  and  that  his  name  appears  on  all  the  published  records, 
Anny  Register,  general  and  special  orders,  &c.,  as  having  left  the  serv- 
ice honorably  by  resignation. 


4*TH  CONGEBSS, »     HOUSE  OF  REPEESENTATIVES. 


MOSES  LOBD. 


December  19, 1876. — Laid  on  tbe  table  aod  ordeted  to  be  printed. 


Mr.  Stbait,  from  the  Oommittee  on  Military  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  aocompaof  bill  H.  B.  QOfS.} 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(E  R.  2036)  directing  tbe  Second  Auditor  of  the  Treasury  to  settle  the 
pay  and  bonnty  of  Moses  Lord,  report  tbe  same  back  to  the  Hoase,  with 
tbe  recommendation  that  it  lie  on  the  table. 

Tbe  committee  find  do  proof  on  file,  and  DOne  has  been  offered,  to 
aabfitantiate  the  claim  of  said  Moses  Lord. 


44th  Congress,  >     HOUSE  OP  REPRESENTATIVES.     (  Report 
2d  Session.      J  \    No.  52. 


LIEUT.  JAMES  M.  BELL. 


D^XEMBKR  20,  1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Terry,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

EEPORT: 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  the  petition  of 
James  M,  Bell^  first  lieutenant  Seventh  Cavalry^  having  had  the  same 
under  consideration^  beg  leave  to  report : 

It  appears  from  the  petition  of  Lieutenant  Bell  that  in  October,  1874, 
he  was  in  '^charge  of  all  the  families,  baggage,  enlisted  men,  and  laun- 
dresses left  behind  belonging  to  the  six  companies"  of  his  regiment  in 
charge  of  station  from  Fort  A.  Lincoln,  Dakota,  to  Shreveport,  La. ;  that, 
as  a  part  of  his  six  hundred  pounds  ot  baggage  transported,  he  shipped 
at  Saint  Louis  for  New  Orleans  one  buggy  and  one  set  of  double  har- 
ness; that  en  route^  by  a  fall,  the  buggy  was  broken,  and  the  harness 
stolen  or  lost,  and  he  alleges  that  Captain  Hutchinson,  of  the  steamer 
John  Kyle,  upon  which  the  baggage  was  shipped,  promised  to  repair  the 
buggy  and  ship  it  free  of  charge  to  Shreveport,  but  alleges  the  buggy 
was  defectively  repaired  and  he  was  charged  $12  freight,  and  he  puts 
the  damage  to  the  buggy  at  $52,  including  freight,  and  value  of  har- 
ness $100,  making  $152.  Lieutenant  Bell  applied  to  the  Quartermas- 
ter's Department  to  stop  this  sum  out  of  the  amount  due  the  steamship 
company,  which,  however,  was  not  done,  and  he  now  applies  to  Con- 
gress for  relief  by  payment  of  the  same. 

Your  committee  can  see  no  reason  why  the  Quartermaster's  Depart- 
ment should  have  interfered  in  this  matter,  and  still  less  why  Congress 
should  pay  it.  Even  if  you  admit  the  principle  that  the  Government 
should  pay  officers  and  men  for  baggage  lost  or  damaged  in  transporta- 
tion upon  change  of  station,  this  could  only  apply  in  the  case  of  loss  or 
damage  of  baggage  proper,  and  certainly  in  no  sense  can  a  buggy  and 
harness  be  regarded  as  baggage  for  an  officer  in  the  miltary  service;  and 
hetice  the  transportation  of  the  buggy  and  harness  was  a  matter  be- 
tween Lieutenant  Bell  and  the  steamboat  company,  and  he  has  no  claim 
on  the  Government,  and  must  look  to  the  company  for  his  indemnity. 

Your  committee,  therefore,  report  adversely  to  the  claim,  and  ask  to 
be  discharged  from  the  further  consideration  of  the  matter,  and  that 
I  be  same  do  lie  upon  the  table. 


44th  Congress,  >     HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       I  (  No.  53. 


JAMES  RICHARDSON. 


December  20,  1876.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Terry,  from  tbe  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompaDy  biU  H.  R.  3155.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  for  ike 
relief  of  James  Richardson^  late  private  in  Company  Uj  Thirteenth 
Indiana  Volunteer  Cavalry^  having  had  the  same  binder  consideration^ 
beg  leave  to  report : 

That  it  appears  that  said  Richardson  enlisted  in  said  regiment  April  2, 
1864,  and  served  until  July  9, 1865,  when  he  left  his  company  toitiumt 
leave^  and  returned  home,  and  never  afterward  rejoined  his  command 
before  it  was  mustered  out  of  service. 

Richardson  alleges  that  after  he  went  home  he  was  taken  sick,  which 
prevented  him  from  returning  to  duty;  but  his  affidavit  is  unsustained 
by  any  proof  on  this  point. 

The  committee,  therefore,  are  of  opinion  that  said  Richardson  is  not 
entitled  to  an  honorable  discharge,  so  as  to  entitle  him  to  pay  and 
lx)unty,  and  accordingly  they  report  adversely. 

All  which  is  respectfully  submitted. 


44th  Congbess,  {     HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       (  \  No.  54. 


WILLIAM  GEISEL. 


December  20, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Terry,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  memorial  of 
William  Oeisel^  hdving  had  the  same  under  consideration^  beg  leave  to 
report : 

That  William  Geisel  enlisted  in  Company  C,  Sixth  Kentucky  Volun- 
teer Infantry,  about  July  15, 1861,  and  was  appointed  first  sergeant.  It 
further  appears  that  on  January  21, 1862,  he  was  elected  second  lieuten- 
ant of  said  company,  and  was  mastered  into  service  as  such,  and  drew 
pay  for  January  and  February^and  was  again  mustered  for  pay  for  March 
and  April,  1862,  as  second  lieutenant;  but,  for  some  reason  not  explained 
by  the  memorialist,  the  colonel  of  the  regiment  caused  these  master-rolls 
to  be  destroyed  and  others  prepared,  in  which  said  Geisel  was  mastered 
as  first  sergeant.  The  memorialist  nowhere  alleges  that  he  was  ever  com- 
missioned as  second  lieutenant,  nor  does  he  show  that  the  vacancy  ex- 
isted, nor  that  the  company  had  the  reqaisite  number  of  men  to  entitle 
him  to  be  mustered,  even  if  the  vacancy  existed  and  he  had  been  duly 
elected  and  commissioned.  On  the  contrary,  it  appears  from  the  letter 
of  Adjutant-General  Townsend,  dated  Washington,  February  28, 1876, 
that  no  commission  was  ever  issued  to  said  Geisel,  and,  so  far  from  be- 
ing entitled  to  the  difference  between  the  pay  of  second  lieutenant  and 
first  sergeant  from  March  1, 1862,  to  December  19, 1862,  when  he  was  dis- 
charged, he  is  indebted  to  the  Government  for  the  excess  of  pay  received 
for  the  months  of  January  and  February,  1862,  and  should  refund  the 
same. 

Your  committee,  therefore,  report  adversely  to  the  claim  of  said  Gei- 
sel for  increased  pay,  and  pray  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 


44th  Congress,  ^  HOUSE  OP  EEPJRESENTATIVES.       i  Eeport 
2dSessi(m.       I  \  No.  55. 


MARY  E.  CAMPBELL. 


December  21,  1876. — Committed  to  a  Committee  of  the  Whole  House  and  ordered 

to  be  printed. 


Mr.  HuNTON,  from  the  Committee  on  Eevolutionary  Pensions  and  War 

of  1812,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  1985.] 

The  Committee  on  Revolutionary  Pensions  and  War  o/1812,  to  whom  was 
referred  the  bill  (H,  R.  1985)  in  relation  to  the  claim  of  Mary  U,  Camp- 
heU  for  apensionj  Jiavinig  considered  the  same^  report  as  follows: 

By  the  accompanying  papers  it  is  shown  that  Mary  E.  Campbell,  now 
nearly  ninety  years  of  age,  is  the  widow  of  John  Campbell,  to  whom  she 
was  married  May  23, 1822,  and  who  died  about  the  year  1858,  the  said  • 
Mary  E.  Campbell  having  since  the  latter  date  remained  a  widow. 

It  further  appears  that  by  reason  of  date  of  said  marriage  the  law 
granting  pension  for  services  in  the  war  of  1812  is  not  applicable  to  this 
case. 

Under  dat^e  of  June  29, 1876,  the  Adjutant-General  reports  that  the 
said  John  Campbell  was  appointed  a  second  lieutenant  in  the  Begular 
Army  on  the  10th  of  July,  1797  j  was  continuously  on  active  duty  in 
various  sections  of  the  country ;  participated  in  the  storming  of  Fort 
George,  May  27, 1813,  and  was  disbanded  as  lieutenant-colonel  United 
States  Army  in  June,  1815,  under  the  act  reducing  the  Army,  after  a 
faithful  and  arduous  military  service  of  eighteen  years'  duration. 

The  committee  further  find  that  the  circumstances  of  this  case  en- 
title the  petitioner  to  the  full  benefit  of  the  laws  relating  to  pensions ; 
and  they  do  herewith  report  back  the  said  bill  1985,  with  the  following 
amendment,  viz : 

Strike  out  all  after  the  words  '<  John  Campbell,"  in  line  5,  and  in  lieu 
thereof  insert,  "late  lieutenant-colonel  Twenty-eighth  United  States 
Infantry,  and  to  pay  her  a  pension  of  thirty  dollars  a  month  from  and 
after  the  passage  of  this  act  f 

And  recommend  that  it  do  pass. 


44Tn  Congress,  )    HOCTSE  OF  REPEESENTATIVES.     /  Eepoet 
2dSe89ion.      )  \  No.  56. 


HENRY  B.  WHITFIELD  AND  DE  WITT  STEARNS. 


December  22, 1876. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Ltnde,  from  the  Committee  on  the  Judiciary,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  hill  H.  R.  3991.] 

The  Committee  on  the  Judiciary,  having  had  under  consideration 
House  bill  No.  3991,  report  the  same  with  sundry  amendments,  and  rec- 
ommend its  passage  as  amended  : 

1st.  Amend  by  striking  out  the  words  "and  De  Witt  Stearns,"  in  the 
fifth  line. 

2d.  Strike  out  the  word  "  attorneys,"  in  the  sixth  line,  and  insert 
"  attorney  "  in  its  place.  "^^ 

3d.  Insert  in  the  sixth  line,  after  the  word  "  attorney,"  the  words 
"  at  the  December  term,  1875." 

4th.  Strike  out  the  word  **  appointments "  in  the  eighth  line,  and 
insert  "  appointment "  in  its  place. 

Amend  title  to  read  as  follows : 

"A  bill  for  the  relief  of  Henry  B.  Whitfield,  for  services  rendered  as 
acting  district  attorney  for  the  United  States  district  court  for  the 
northern  district  of  Mississippi." 


41th  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      )  (  No.  67. 


NANNIE  HALL,  WIDOW  OF  LIEUTENANT  DENMAN. 


Dkckmber  22,  1876. — Committed  to  the  Committee  of  the  Whole  Honse  and  ordered 

to  be  printed. 


Mr.  McCrary,  from  the  Committee  on  the  Judiciary,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  3077.] 

The  Committee  on  the  Judiciary  have  had  under  consideration  the  hill  {H.  B. 
No.  3077)  ^^  referring  to  the  Court  of  Claims  the  claim  of  Nannie  Hall^ 
widow  of  the  late  Lieutenant  Denmany  of  the  United  States  Army^  for 
cotton  seized  and  the  proceeds  paid  into  the  United  States  Treasury ^^^  and 
report  thereon  a^  follows: 

The  claimant  was  loyal  to  the  Government  and  caase  of  the  United 
States  dnring  the  war  of  the  rebellion.  She  was  daring  the  war,  and  still 
is,  a  resident  and  citizen  of  Yazoo  County,  Mississippi.  In  July,  1863,  her 
plantation  was  visited  by  a  Federal  force  under  command  of  Major-Gen- 
eral Herron,  and  a  quantity  of  cotton,  supposed  to  be  about  three  hundred 
bales,  was  seized  and  turned  over  to  the  authorities  of  the  United  States, 
and  afterward  sold  and  the  proceeds  covered  into  the  Treasury.  The 
claim  is  one  of  great  merit,  and  the  only  question  to  be  considered  is, 
whether  the  claimant  should  be  considered  as  barred  by  the  statute  requir- 
ing the  presentation  of  all  such  claims  to  the  Court  of  Claims  within  the 
X>eriod  of  two  years.  The  claimant  has  shown,  by  evidence  satisfactory 
to  the  committee,  that  she  was  very  poor,  and  during  the  time  within 
which  she  should  have  commenced  her  proceedings  she  was  an  invalid, 
confined  daring  most  of  the  time  to  her  house  by  sickness,  and  unable 
to  attend  to  business.  Under  all  the  circumstances,  the  committee  deem 
this  a  snfiicient  excuse,  and  therefore  report  the  bill  to  the  House  and 
recommend  its  passage. 


Urn  CONGEESS,  \    BOUSE  OF  REPRESENTATIVES.      (  Report 
2dSe8s^ion.       f  \  No.  68. 


LOCATION  OF  LAND-SCREP. 


DRCE]tfBKi:  2ij  1876.— Committed  to  the  Committee  of  the  Whole  Hjus3  on  thu  state  of 

the  Uuion  and  ordered  to  be  printed. 


Mr.  Levy,  from  tbe  Committee  ou  Private  Liud  Claims,  sabmiited  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  829.] 

The  Committee  on  Private  Land- Claims,  to  whom  wan  referred  the  bill  H, 
R.  No,  829,  being  "A  bill  defining  the  manner  in  tchich  certain  land  scrip 
may  be  locatedy^  report : 

The  objects  of  this  bill  are — 

1.  To  aathorize  the  subdivision  of  certidcates  of  location,  in  cases 
where  the  validity  of  private  land-claims  is  recognized  by  decree  of 
court  under  the  acts  of  Congress  of  June  22,  1860,  March  2,  1867,  and 
Jane  10, 1872,  and  where  the  court  has  decreed  that  the  plaintiff  or 
plaintiffs  is  or  are  entitled  to  enter  a  certain  number  of  acres  upon  the 
public  lands  of  the  United  States  subject  to  private  entry,  or  to  receive 
certificates  of  location  for  so  much  of  the  laud  the  title  to  which  has 
been  disposed  of  by  the  United  States,  into  quantities  as  nearly  as 
practicable  in  conformity  with  the  legal  divisions  and  subdivisions  of 
the  public  lands  of  the  United  States,  and  to  render  these  certificates  of 
location  assignable  by  deed  or  instrument  in  writing,  so  as  to  vest  the 
assignee  with  all  the  rights  of  the  original  owners  of  the  scrip,  including 
tbe  right  of  such  assignee  to  locate  the  scrip  in  his  own  name. 

2.  To  make  all  such  scrip  receivable  from  actual  settlers  in  payment 
of  pre-emption  claims,  or  in  commutation  of  homestead  claims,  in  the 
same  manner  as  now  authorized  by  law  in  case  of  military  bounty-land 
warrants. 

3.  To  direct  the  issue  of  patents  in  the  name  of  the  locator  of  such 
scrip,  or  his  legal  assignee. 

These  certificates  are  issued  in  cases  where,  under  the  provisions  of. 
the  acts  above  recited,  the  proper  courts  have  recognized  the  validity  of 
the  claims  and  decreed  the  right  of  the  plaintiffs  to  enter  certain  quanti- 
ties upon  the  public  lands,  or  receive  certificates  of  location  for  so  much 
thereof  as  has  been  previously  disposed  of  by  the  Government.  This  is 
but  just,  and  where  the  right  to  lands  is  recognized  by  the  courts,  and 
the  Government  has,  by  its  previous  disposition  of  them,  deprived  the 
parties  from  the  enjoyment  of  the  particular  lands  claimed,  these  certifi- 
cates entitle  the  claimants  to  similar  quantities  of  the  public  land,  and 
to  render  them  available,  their  subdivisions,  conforming  to  the  legal  and 
established  subdivisions  of  the  public  domain,  are  authorized.  The  lands 
on  which  entries  under  these  certificates  can  be  made  are  limited  in 
quantity.    The  Commissioner  of  the  General  Lanl-Cfiee,  who  b     '     "\ 


2  LOCATION    OF   LAND-SCRIP. 

coDsaltcd  on  the  subject  of  this  bill,  approves  and  recommends  this,  and 
^also  the  provisions  of  the  other  sections.    In  order,  however,  to  render 
the  bill  more  effective  in  its  operations,  the  Commissioner  suggests,  and 
this  committee  recommends,  the  following  amendments: 

In  the  first  section,  after  the  word  **  sixty,''  where  it  occurs  in  the  19th 
line,  insert  the  words  "and  according  to  the  provisions  of  the  second  sec- 
tion of  this  act."  Also,  strike  out  in  the  31st  and  32d  lines,  in  the  first 
section,  the  words  "and  to  a  patent  in  his  own  name,"  and  insert  in  lieu 
thereof  the  words  "including  the  right  to  locate  the  scrip  in  his  own 
name.*' 

Also  amend  by  inserting  after  the  second  section  the  following: 

"  Sec.  3.  That  the  register  of  the  proper  land-office,  upon  such  certifi- 
cate being  located,  shall  issue,  in  the  name  of  the  party  making  the 
location,  a  certificate  of  entry,  upon  which,  if  it  shall  appear  to  the  sat- 
isfaction of  the  Commissioner  of  the  General  Land-Office  that  such 
certificate  has  been  fairly  obtained,  according  to  the  true  intent  and 
meaning  of  this  act,  a  patent  shall  issue,  as  in  other  cases,  in  the  name 
of  the  locator  or  his  assignee.'^ 

Amend  by  striking  out  the  figure  "3"  where  it  occurs  in  the  1st  line, 
third  section,  and  inserting  in  lieu  thereof  the  figure  "4." 

The  committee,  therefore,  report  favorably  upon  the  bill  with  the  above 
amendments,  and  recommend  its  passage. 


i/km  Congress,  \    HOUSE  OF  EEPEESENTATIVES.     i  Report 
2d  Session.      j  )  No.  59. 


JULIUS  S.  BOHREB. 


December  22, 1676. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Whitthorne,  from  the  Committee  on  Naval  AlSairs,  submitted 

the  following 

REPORT: 

[To  accompany  bills  H.  R.  3773  and  1112.] 

The  Committee  on  Naval  Affairs,  to  whom  were  referred  bills  H.  B. 
Kos.  3778  and  1112,  as  well  also  as  the  petition  of  Jalias  S.  Bohrer, 
report  the  same  back  to  the  House  and  ask  to  be  discharged  from  the 
further  consideration  of  the  same,  and  that  they  do  lie  upon  the  table. 
The  petitioner,  Julius  S.  Bohrer,  has  been,  by  action  of  a  court-mar- 
tial, whose  proceedings  have  been  approved  by  the  proper  authorities, 
restored  to  his  position  in  the  Navy,  as  they  are  informed,  and  hence 
the  legislation  sought  by  said  bills  and  petition  is  unnecessary. 


r 


44th  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       (  \  No.  60. 


FREDERICK  G.  MOORE. 


Decembeu  22, 1876. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Faulkner,  from  the  Committee  on  Foreign  Affairs,  submitted  tbo 

following 

REPORT: 

The  Committee  on  Foreign  Affairs^  to  whom  teas  re/erred  the  memorial  of 
Frederick  George  Moore^  of  Boston^  Mass,^  have,  according  to  order^ 
had  the  same  under  considerationj  and  suhmit  the  following  report : 

The  memorial  sets  forth  that  a  medal,  commemorative  of  the  war  in 
Italy  in  1860,  has  been  presented  to  him  by  the  royal  ministry  at  Rome, 
for  "having  been  present"  with  the  British  legion  and  taken  part  in  the 
siege  of  Capna,  and  it  further  states  that  '^  he  was  present "  at  the  pas- 
sage of  the  Volturno,  Conserta,  Santa  Maria,  Saint  Angelo,  Serlano, 
&c.  It  states  that  he  is  now  chief  clerk  in  the  business-office  of  the 
post-office  of  Boston,  and  thus  being  an  officer  of  the  Government  of  the 
United  States,  he  is  not  at  liberty  to  accept  that  medal,  which  he  is  en- 
titled to  from  the  Italian  government,  and  which  it  is  ready  to  award 
him,  unless  he  can  procure  the  assent  of  Congress  to  his  acceptance  of 
the  same. 

No  evidence  accompanies  this  memorial  except  a  copy  of  a  certificate 
from  one  of  the  ministers  of  the  Italian  government,  which  may  be  pre- 
sumed to  be  a  genuine  copy,  which  sets  forth  that,  from  the  roll  of  volun- 
teers of  South  Italy,  it  would  appear  that  the  memorialist  "had  really 
been  taking  part  in  the  British  legion  in  the  year  I860.'' 

Whatever  service  the  memorialist  rendered  was  as  a  member  of  the 
British  legion,  which  it  seems  was  a  part  of  the  volunteer  force  under 
the  command  of  General  Garibaldi,  in  his  military  movements  in  the 
south  of  Italy  to  expel  the  Bourbon  prince  and  to  establish  Victor 
Emanuel  upon  the  throne  of  Italy.  It  does  not  appear  from  the  memo- 
rial, nor  from  any  evidence  in  the  case,  that  Mr.  Moore  had  any  active 
participation  in  the  military  movements  of  the  British  legion.  It  is  not 
claimed  in  the  memorial,  nor  does  it  anywhere  appear,  that  Mr.  Moore 
distinguished  himself  by  any  act  of  gallantry,  heroism,  or  good  conduct, 
and  the  medal  seems  to  have  been  awarded  to  him  at  his  own  solicita- 
tion, and  solely  because  upon  an  examination  of  the  rolls  his  name  ap- 
pears among  those  who  composed  what  was  called  the  British  legion. 

We  have  not  been  able  to  find,  by  any  examination  which  we  have 
made  into  the  several  histories  of  that  Italian  war,  that  this  British 
legion  rendered  any  special  or  valuable  services  to  the  cause  of  General 
Garibaldi.  Upon  one  occasion,  in  front  of  Capua,  it  vnas  engaged  in  a 
skirmish  with  the  Neapolitans,  in  which  the  brigade  had  two  killed  and 
eight  wounded,  and  is  said  to  have  behaved  with  conspicuous  gallantry 
upon  that  occasion. 


2  MARCUS    RADICH. 

aathorities,  explaining  bis  business  transactions  witb  Sanez ;  specifi- 
cally explains  and  denies  all  allegations  of  fraud ;  denies  tbat  be  is  in- 
debted to  Sanez  in  tbe  sum  of  $18,000  or  any  otber  sum  wbatever«  and 
accuses  Sanez  of  falsebood  and  fraud.  He  furtber  sets  forth  that 
the  145  mules  composing  his  wagon-train,  and  with  which  he  was  about 
to  proceed  to  Mexico,  were  purchased  to  sell  again ;  that  they  were  a 
heavy  daily  expense ;  that  there  was  danger  of  loss  by  their  straying 
and  death;  tbat  the  300  bales  of  cotton  were  daily  declining  in  value; 
that  Sanez  was  virtually  insolvent,  and  that  in  case  of  damage  or  loss 
he  was  without  security. 

Whereupon  General  Mower,  on  tbe  28th  day  of  August,  1865,  issued 
a  supplemental  order  authorizing  Eadich  to  dispose  of  tbe  cotton,  npoa 
condition  tbat  he  deposit  in  the  hands  of  some  responsible  person  tbe 
sum  of  $17,000,  the  whole  or  such  part  of  it  to  be  paid  to  Sanez  as  the 
civil  court  might  adjudge  to  be  due  him.  Under  this  order  Badich's 
agent,  one  Longscope,  sold  tbe  cotton  and  retained  the  money,  to  abide 
tbe  event  of  tbe  suit.  Under  a  similar  order  tbe  mules  were  previously 
sold,  but  at  what  particular  time  does  not  clearly  appear,  though  Ea- 
dich thinks  at  some  time  before  tbe  matter  was  turned  over  to  tbe  civil 
court. 

On  or  about  tbe  lltb  of  October,  1865,  a  provisional  government 
having  been  established  by  tbe  President  of  the  United  States  over  that 
part  of  Texas,  and  tbe  civil  courts  having  been  opened,  Radich  applied 
to  one  of  the  judges  thereof  for  a  writ  of  prohibition,  and  tbe  order  was 
issued  and  signed  by  tbe  judge,  but  before  the  papers  were  filed  Radich 
received  notice  from  General  Mower's  headquarters  tbat  the  matter  be- 
tween him  and  Sanez  had  been  turned  over  to  tbe  civil  courts  for  ad- 
judication and  that  the  military  authorities  ceased  to  have  any  control 
over  it,  or  tbe  property  in  question. 

Tbe  military  authorities  held  the  property  for  seventy  days  from  the 
date  of  its  seizure,  during  nine  of  which  Radich  or  bis  agents  were  pro- 
hibited from  selling  it,  after  which  time  they  were  permitted  to  sell,  tbe 
money  being  retained  in  the  hands  of  bis  agent,  Longscope,  as  afore- 
said. 

Issue  was  rejoined  between  the  parties  in  the  civil  court,  and  the  suit 
continued  from  term  to  term,  each  party  throwing  the  blame  upon 
tbe  otber.  Many  depositions  were  taken  on  both  sides,  endeavoring  to 
show  Radich  guilty  of  fraud  and  Sanez  of  forgery.  Records  are  produced 
and  proofs  submitted  tending  to  show  that  Sanez  was  finally  indicted 
for  forgery  in  his  transactions  with  Radich,  and  fled  from  justice. 

Tbe  suit  continued  in  the  civil  court  until  June,  1867,  when  Saenz  pro- 
posed to  take  $4,000  in  gold  in  full  settlement  of  all  claims,  which  Radich 
paid  him,  giving  as  a  reason  therefor  tbat  all  of  bis  available  funds  were 
tied  up  in  tbe  bands  of  Longscope  and  were  drawing  no  interest ;  tbat 
Longscope  might  not  be  responsible,  and  tbat  a  question  might  arise 
under  tbe  legal-tender  act  as  to  what  kind  of  money  be  sbould  receive 
on  the  determination  of  the  suit,  and  this,  with  tbe  condition  of  the 
courts  and  tbe  country,  induced  him  to  settle  what  be  regarded  as  an 
unfounded  claim. 

That  after  paying  the  $4,000,  Sanez's  attorneys  refused  to  allow  tbe 
order  to  be  entered  discontinuing  tbe  suit  until  be  paid  their  fees  of 
$1,200,  and  that  tbe  suit  was  continued  six  mouths  longer,  when  he 
yielded  to  their  demand  and  paid  them  tbe  money ;  that  the  entire  liti- 
gation cost  him  at  least  $10,000  in  gold. 

A  largo  number  of  ex  parte  affidavits  made  by  citizens  of  Texas,  to- 
gether witb  official  documents,  have  been  presented  to  the  committee  on 
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behalf  of  the  memoralist,  teading  to  show  that  he  is  a  bonafide  subject 
of  Turkey,  so  recogDized  by  the  Turkish  minister  at  Washington,  and 
his  claim  duly  and  officially  presented  to  the  Government  of  the  United 
States;  that  he  preserved  his  neutrality  during  the  rebellion;  that 
his  wagon-train,  consisting  of  10  wagons  and  harnesses  and  145  mules, 
manned  by  14  teamsters  and  one  cook,  was  laden  with  300  bales  of 
cotton,  and  was  about  to  proceed  to  Mexico;  that  the  mules  were 
worth  $150  each,  the  wagons,  together  with  the  harnesses,  worth  $300 
each,  and  that  he  suffered  damage  by  the  detention  and  breaking  up  of 
the  expedition  and  loss  on  the  sale  of  his  property  in  the  sum  of  from 
118,000  to  $24,000. 

In  addition  to  the  above,  the  memorial  sets  forth  a  claim  for  one 
Uionsand  and  sixty-six  reams  of  writing-paper,  which  is  alleged  to  have 
been  seized  by  J.  0.  De  Gresse,  provost  marshal  of  the  eastern  district 
of  Texas,  at  Houston,  in  October,  1865. 

On  the  3d  of  January,  1871,  Baltazzi  Efifendi,  the  Turkish  minister  at 
Washington,  addressed  a  note  to  the  Secretary  of  State,  setting  forth 
these  claims  of  Radich,  and  requesting  that  the  attention  of  Congress 
might  be  called  thereto ;  in  response  to  which  the  Secretary  of  State 
called  upon  the  Secretary  of  War  for  any  information  which  that  De- 
partment might  have  upon  the  subject;  and  in  reply  to  which  the  Sec- 
retary of  War,  on  the  19th  of  January,  1871,  transmitted  to  the  State 
Department  copies  of  such  papers  relating  to  the  case  as  were  on  file  in 
the  War  Department. 

Among  these  papers  are  two  official  reports  of  Captain  De  Gresse. 
One,  made  May  25, 1869,  to  Capt.  C.  E.  Morse,  of  the  Fifth  Military  Dis- 
trict of  Texas,  in  which  he  says  a  quantity  of  paper  was  seized  by  him, 
as  provost-marshal  of  the  eastern  district  of  Texas,  in  September  or 
October,  1865,  as  contraband  of  war ;  and  that  this  paper,  with  a  large 
quantity  of  goods,  was  turned  over  to  a  special  officer  of  the  custom- 
house about  November,  1865,  by  Captain  McCaffrey,  post  provost-mar- 
shal, he  (McCafirey)  being  directed  to  do  so  by  order  or  direction  of 
Creneral  Loren  Kent,  provost-marshal  of  Texas,  as  no  duties  had  ever 
been  paid  on  it  to  the  United  States.  He  says  he  does  not  remember 
from  whom  any  of  these  particular  stores  were  taken,  but  that  the 
records  of  his  office,  which  were  turned  over  to  Lieut.  A.  K.  Taylor, 
then  acting  assistant  adjutant  general  of  the  eastern  district  of  Texas, 
will  show ;  and  that  Captain  McCaflfrey's  records  will  show  the  exact 
quantity  of  paper,  and  the  date  when  it  was  turned  over  to  the  cilstom- 
bouse. 

In  his  second  report,  made  November  27, 1869,  bearing  date  at  Fort 
Duncan,  Tex.,  and  directed  to  Bvt.  Col.  H.  Clay  Wood,  acting  assistant 
adjutant-general  Fifth  Military  District,  through  headquarters,  post 
Fort  Duncan,  Tex.,  Captain  De  Gresse  reiterates  his  foregoing  statement 
substantially  and  says :  "  I  turned  over  captured  stores  at  Houston  to 
Messrs.  Polk,  Hall,  Dennison,  and  Prime,  all  officers  of  the  Treasury 
Department,  and  I  think  the  two  latter  were  officers  of  the  Galveston 
custom-house.  Orders  must  be  on  file  with  my  papers  of  the  provost- 
marshal-general's  office,  east  district  of  Texas,  from  the  department 
commander  and  provostmarshal-general  of  the  department,  instructing 
me  what  officers  of  the  Treasury  Department  to  recognize  and  assist  in 
their  duties,  and  I  am  certain  that  those  mentioned  above  were  of  that 
number,  and  who  transacted  business  at  Houston." 

In  response  to  these  statements  of  De  Gresse,  a  letter  from  the  Sec- 
retary of  the  Treasury  is  transmitted,  which  states  that  in  November, 
1865,  there  was  no  officer  of  customs  at  Houston,  and  that  he  has 
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caused  the  accoants  of  sapervising  agents  for  the  collection  of  captared 
property  in  Texas  to  be  examined,  and  no  entry  of  the  receipt  of  such 
property  can  be  found,  unless  McCaifrey  can  give  the  name  of  the 
Treasury  agent  to  whom  he  alleges  that  he  delivered  the  property. 

To  sustain  this  branch  of  his  claim  the  memorialist  submits  a  large 
number  of  exparte  affidavits  tending  to  show  the  quantity  ol'  paper  to 
be  ope  thousand  reams  or  more ;  that  it  was  seized  by  De  Gresse  on  the 
ground  that  it  had  been  imported  without  paying  duties  and  was  con- 
traband of  war;  that  at  the  time  of  the  seizure  it  was  stored  with  P. 
Raymond,  Radich's  agent  at  Houston,  and  was  sold  at  public  auction  in 
Houston  while  De  Gresse  was  provost-marshal,  and  that  the  paper  was 
worth  at  least  $10  a  ream  in  currency.  There  is  no  evidence  to  show 
what  the  paper  brought  at  the  sale,  or  what  became  of  it  thereafter. 

Upon  the  foregoing  statement  of  facts,  the  committee  are  of  the  opin- 
ion that  Eadich,  being  domiciled  in  an  enemy's  country  and  choosing  to 
engage  in  business  there,  was  subject  to  all  the  vicissitudes  and  risks 
incident  to  a  state  of  war. 

That  martial  law  having  been  declared,  and  the  civil  courts,  for  the 
time  being,  closed  or  abolished,  General  Mower,  as  commander  of  the 
military  district,  was  necessarily  vested  with  all  the  power  pertaining 
to  the  executive,  legislative,  and  judicial  departments  of  the  Govern- 
ment, or  at  least,  for  the  time  being,  governed  in  place  of  these,  in  that 
district ;  and  that  neither  he  nor  the  Government  should  be  held  re- 
sponsible except  for  the  wanton  or  malicious  abuse  of  such  power ;  a.nd 
there  being  no  evidence  of  such  abuse  in  this  case,  the  Government  is 
not  liable  in  damages  for  the  seizure  of  the  wagon-train,  cotton,  &c. 

The  committee  recommend  that  the  claim  for  the  paper,  so  alleged  to 
have  been  seized  as  aforesaid,  be  referred  to  the  Oourt  of  Claims  with 
full  jurisdiction  to  hear,  try,  and  determine  the  same,  and  to  render 
judgment  thereon,  and  for  such  amount  as  may  be  found  to  be  due. 
And  they  herewith  report  a  joint  resolution  for  that  purpose  and  recom- 
mend its  passage. 


«Tii  CoNGBEss, )     HOUSE  OF  REPBESBNTATIVES.     i  Repoet 
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WILLIAM  R.  WILMER. 


Decchber  23,  1676.— Committed  t 


Mr.  Thomas,  from  tbe  Committee  of  Ways  and  Means,  submitted  the 
following 

EEPOET: 

[To  accompaDy  bill  H.  R.  3G1H.] 

Thf  C'omtiiittee  of  Ways  and  Meava,  to  icJiom  was  referred  the  bill  (H.  R. 
3698) /or  tke  relief  of  William  R.  Wilmer,  late  collector  of  internal  rev- 
tnuefor  the  fifth  district  of  Maryland,  beg  leave  to  report : 

That  it  appears  from  the  memorial  of  the  said  William  R.  Wilmer,  aod 
other  evidence,  tbat  od  the  night  of  April  27,  1S75,  his  otSce  (be  then 
being  collector  of  internal  revenne  of  the  fifth  district  of  Maryland,  said 
offico  situated  on  the  Baltimore  and  Ohio  Railroad,)  was  broken  open 
ud  $7,072.66  rifled  from  tbe  large  iron  safe. 

The  amonnt  consisted  of  beer-stamps,  cigar-stamps,  and  tobacco- 
stamps,  with  $1,026.66  in  cash.  Afterward  were  recovered  $3,259.12 
Id  stamps  from  parties  arrested  in  New  York.  Mr.  Wilmer  now  asks  a 
credit  for  the  amonnt  of  $1,813.54,  nnrecovered,  and  also  indemnification 
for  live  trips  to  New  York,  detective  £ees,  &c.,  spent  in  the  recovery  of 
tbe  said  stamps. 

The  committee  think  the  case  comes  within  tbe  well-settled  policy 
of  Congress  to  allow  for  unavoidable  loss  of  its  agents,  and  therefore 
recommend  the  Secretary  of  the  Treasury  be  authorized  to  place  to  the 
credit  of  said  Wilmer's  account  the  said  sum  of  $1,813.54,  but  do  not 
thinkbesbonldbeindemnifledfor  tbe  expense  ho  claims  to  havesnffereil 
in  the  recovery  of  said  stamps. 


/ 
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joh:^^  k  reed. 


DECE3fBEB  22, 1876.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  Pbatt,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4274.] 

The  Committee  on  ClaimSy  to  whom  was  referred  the  bill  for  the  relief  of  John 

J\r.  Reed  J  beg  leave  to  report : 

That  on  the  14th  day  of  July,  1860,  the  said  John  N.  Beed,  together 
with  Alexander  Pitt  and  W.  McPherson,  entered  into  a  contract  with 
the  United  States,  by  their  agent,  Lieut.  W.  K.  Stevens,  to  furnish  at 
the  wharf  at  the  north  end  of  Pelican  Spit,  Galveston  Bay,  one  hundred 
thousand  cubic  feet  of  fiue  shells,  one  hundred  thousand  cubic  feet  of 
clear  clam  or  cockle  shells,  and  ten  thousand  cubic  feet  of  clear,  sharp 
sand,  •  •  •  the  whole  amount  delivered  not  to  be  less  than  forty 
thousand  cubic  feet  of  each  kind  of  shell  and  ten  thousand  cubic  feet  of 
sand  per  month.  The  price  of  fine  shells  to  be  two  and  a  half  cents  per 
cubic  foot,  six  and  one-quarter  cents  per  cubic  foot  for  clam  or  cockle 
shells,  and  eight  and  three-quarter  cents  per  cubic  foot  for  sand.  And 
by  the  contract  the  United  States  agreed  to  receive  the  shells  and  sand 
at  the  rail  of  the  vessel  alongside  the  wharf  on  the  north  end  of  Pelican 
Spit,  Galveston  Bay. 

Upon  a  call  of  the  committee  the  Secretary  of  War  reported  that  this 
contract  was  duly  approved  by  the  then  Secretary  of  War  on  the  3d 
day  of  September,  1860;  and  upon  a  like  call  upon  the  Secretary  of  the 
Treasury,  he  reports  that  Lieut.  W.  H,  Stevens,  United  States  Engineers, 
who  was  engaged  in  building  the  fort  at  Galveston,  paid  the  contractors 
upon  said  contract  on  the  4th  day  of  October,  1860,  the  sum  of  $2,040. 
There  is  proof  made  by  the  clerk  and  subalterns  of  Lieutenant  Stevens 
that  the  United  States  received  from  the  contractors  fifty-two  thousand 
two  hundred  and  fourteen  feet  of  shell : 

62,214  feet,  at  2i  centa  per  foot $1,305  C5 

14,684  feet  cockle-shell,  at  6^  cents  per  foot 954  4ti 

15,926  feet  mixed  (half  fine  and  half  cockle,)  at  4f  cents,  which  at  contract- 
price  is  equal  to 696  76 

14,567  feet  snarp  sand,  at  8|  cents  perfect 1,274  68 

4,231  25 
These  deliveries  are  proved  by  the  receipts  of  the  officers.    If  we  deduct  the 
payments  by  the  Secretary  of  the  Treasury 2,040  00 

There  remains  a  balance  due  for  actual  delivery 2, 191  25 

But  the  same  officers  prove  that  the  Government  was  not  prepared  to 
receive  the  shell  at  a  wharf  at  the  north  end  of  Pelican  Spit,  Galveston 
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Bay,  as  stipulated  by  the  contract,  and  conseqaently  the  agents  could 
not  receive  the  articles  at  the  rail  of  the  vessel,  but,  on  the  contrary, 
these  agents  employed  the  hands  of  the  contractors  for  a  time,  equal  to 
one  hundred  and  thirty-eight  days  of  labor,  at  $1.50  per  day,  to  wheel 
off  the  shell  and  sand  from  the  vessels  to  the  fort,  thus  making  a  just 
charge  of  $237.  The  same  officers  also  certify  that  the  steamer  San 
Antonio,  and  the  two  schooners  Dinslow  and  Jane,  were  detained  seven- 
teen days  because  the  United  States  were  not  ready  to  receive  the  articles 
at  the  rail  of  the  vessel,  as  stipulated  in  the  contract;  and  for  this  de- 
murrage the  petitioner  charges  $2,550,  which,  under  the  circumstances, 
seems  to  be  a  just  charge. 

Add  therefore  the  halance  for  material  actually  delivered |2, 191  25 

Labor  of  the  petitioner's  hands  while  employed  by  the  United  States 237  00 

Demarrage  or  detention  of  the  vessels 2,550  00 

Makes  a  balance 4,978  25 

Your  committee  believe  that  this  whole  sum  should  be  allowed  to  John 
N.  Heed,  to  whom  the  whole  contract  has  been  assigned. 

The  claimant  insists  that  owing  to  the  failure  to  construct  a  wharf,  and 
the  consequent  detention  of  his  vessels,  and  the  fact  that  the  United 
States  failed  to  comply  with  the  contract,  after  the  contractors  had  pur- 
chased a  steamer,  schooners,  and  barges  for  compliance  on  their  part, 
they  are  entitled  to  the  whole  benefit  of  the  contract,  which  would  give 
the  claimant  $9,625,  besides  the  labor  of  his  hands  and  demurrage  of 
his  vessels.  The  contract  was  not  complied  with  in  consequence  of  the 
secession  of  Texas,  and  the  civil  war  which  followed ;  and  while  it  is 
true  that  the  claimant  lost  his  vessels,  which  were  seized  by  the  confed- 
erate authorities,  and  was  deprived  of  the  further  benefit  of  his  contract, 
the  Government  cannot  be  responsible  for  these  casualties. 

The  committee  may  add  that  it  was  in  proof  that  the  claimant,  John 
F.  Eeed,  remained  loyal  to  the  United  States,  and  immediately  after  the 
close  of  the  war  he  was  appointed  one  of  the  deputy  collectors  of  internal 
revenue  in  the  district  of  his  residence  in  Texas. 

The  committee,  therefore,  recommend  the  passage  of  the  accompany- 
ing substitute  for  the  bill. 
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FORM  OF  GOVERNMENT  FOR  THE  DISTRICT  OF  COLUMBIA. 


December  27, 1876. — Ordered  to  be  priDted. 


Mr.  HuNTON,  from  the  Select  Committee  upon  the  forai  of  government 
for  the  District  of  Columbia,  submitted  the  following 

REPORT: 

[To  accompaoy  bill  H.  R.  4276.] 

The  Joint  Select  Coinmittee  appointed  by  virtue  of  tlie  concurrent  resolu- 
tion of  the  Senate  and  Souse  of  Representatives  in  relation  to  the  District 
of  Columbia^  in  the  following  words,  viz : 

The  commission  appointed,  under  resolution  of  tlie  first  session  of  the  Forty-fourth  Con- 
gresSj  of  August  14,  1876,  to  frame  a  new  government  for  tlie  District  of  Columbia^  consist- 
ing of  Senators  George  E.  Spencer ^  of  Alabama  ;  William  Pinkney  Whyte^  of  Maryland, 
and  Wiliiam  Windomy  of  Minnesota ;  and  Representatives  George  W.Hendee,  of  Vennoni, 
Eppa  Hunton,  ofVirginia,  and  Eeisier  Clymer,  of  Pennsylvania — 

having  given  carefuhconsideration  to  the  subject-matterj  report : 

That,  keeping  in  view  all  the  experiments  which  had  been  tried  in 
the  District  during  the  last  seventy-five  years,  the  committee  were  of 
opinion  that  the  best  mode  of  exercising  that  jurisdiction  of  Congress 
over  this  Territory  which  was  assumed  under  the  provisions  of  the 
Constitution  by  the  act  approved  February  27, 1801,  is  by  the  creation 
of  a  corporation  in  the  nature  of  a  municipality^  consisting  of  three 
commissioners,  to  which  shall  be  delegated  the  powers  of  local  govern- 
ment under  existing  laws  and  subject  to  the  direct  influence  and  con- 
trol of  Congress. 

It  has  been  the  purpose  of  the  committee  to  condense,  in  as  few 
words  as  possible,  the  act  bestowing  these  powers,  bearing  in  mind  the 
failure  of  the  various  measures  heretofore  proposed ;  and,  recognizing 
that  the  cause  of  such  failure  was,  generally,  owing  to  the  wide  range 
of  alteration  and  amendment  in  detail  which  the  propositions  contem- 
plated, the  committee  has  sought  to  confine  its  suggestion  as  closely  as 
possible  to  Uie  fundamental  mode  of  local  government  for  the  District, 
leaving  it  to  the  wisdom  of  Congress  in  the  future  to  devise  special 
remedies  for  particular  defects  in  the  laws  now  in  force  here. 

The  mode  of  appointment  of  the  commissioners  is  deemed  to  be  the 
most  certain  to  secure  non-partisan  selections,  and  as  most  proper  in 
dividing  the  responsibility  of  appointment  between  the  legislative  and 
executive  departments,  as  the  corporation  is  to  be  the  instrument  to 
execute  the  will  of  these  departments  in  their  legislation  for  the  Dis- 
trict. Some  objection  was  made  to  the  mode  of  appointment,  as  con- 
flicting with  the  second  section  of  article  2  of  the  Constitution ;  but  the 
committee  is  satisfled  that  this  mode  is  not  open  to  such  criticism. 
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The  subject  was  discussed  very  fully  on  behalf  of  citizens  by  Hon.  E. 
T.  Merrick,  whose  views  the  committee  approve  and  deem  it  just  to  in- 
corporate herein. 

He  maintained,  <<  that  Congress  can  create  such  a  corporation  as  that 
proposed  will  not  be  questioned.  The  8th  section  of  article  1  confers 
upon  Congress  the  authority  to  exercise  ^  exclusive  legislation  in  all 
cases  whatsoever'  over  the  District  of  Columbia,  and  under  this  clause 
it  may  certainly  create  a  municipal  corporation  as  an  auxiliary  in  the 
government  of  the  territory  subjected  to  its  jurisdiction  and  control. 
The  officers  of  such  an  organization  would  be  officers  of  the  corporation 
and  not  of  the  United  States,  and  could  not  by  any  reasonable  construc- 
tion of  the  2d  section  of  article  2  of  the  Constitution  be  brought  within 
its  meaning.  That  section  provides  that  the  President  ^  shall  nominate, 
and  by  and  with  the  advice  and  consent  of  the  Senate  shall  appoint, 
ambassadors,  other  public  ministers  and  consuls,  judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United  States  whose  appointments  are 
not  herein  otherwise  provided  for  and  which  shall  be  established  by  law.' 
The  officers  contemplated  in  the  proposed  act  are  officers  of  a  municipal 
corporation,  whose  duties  would  be  purely  local,  and  necessarily  limited 
to  affairs  of  purely  local  and  municipal  concern.  The  particular  officers 
designated  in  the  article  of  the  Constitution  referred  to  perform  political 
functions  connected  with  the  administration  of  the  General  Government, 
and  the  expression  'all  other  officers  of  the  United  States'  must  be  con- 
strued to  mean  such  officers  as  shall  be  required  to  perform  such  official 
duty  having  a  similar  relation  to  the  General  Government  and  the  gen- 
eral public. 

"  The  constitution  of  Pennsylvania,  in  force  in  1817,  provided  *  that 
the  governor  shall  appoint  all  officers  whose  offifces  are  established  by 
the  constitution  or  shall  be  established  by  law,  and  whose  appointments 
are  not  herein  otherwise  provided  for.'  The  court  in  construing  this 
article  of  the  constitution  of  that  State,  in  the  case  of  Lieman  vs  Suther- 
land, (3d  Sergeant  and  Bawle,  p.  149,)  used  the  following  language :  <  The 
word  office  is  of  very  vague  and  indefinite  import.  Everything  concern- 
ing the  administration  of  justice,  of*  the  general  interest  of  societyj  may 
be  supposed  to  be  within  the  meaning  of  the  constitution,  especially  if 
fees  or  emoluments  are  annexed  to  the  office.  But  there  are  matters  of 
temporary  and  local  concern  which,  although  comprehended  in  the 
term  office,  have  not  been  thought  to  be  embraced  by  the  constitution. 
And  when  offices  of  that  kind  have  been  created,  the  legislature  have 
sometimes  made  the  appointment  in  the  law  which  created  them,  some- 
times giving  the  appointment  to  the  governor,  and  sometimes  given  the 
power  of  removal  to  others,  although  the  appointment  was  left  to 
the  governor.  The  officers  of  whom  I  am  speaking  are  often  described 
in  acts  of  assembly  by  the  name  of  commissioners — such,  for  instance, 
as  are  employed  in  laying  out  roads  and  canals  and  other  works  of  a 
public  nature.  Yet  all  these  perform  a  duty^  or,  in  other  words,  exercise 
an  o^^*  3^9  likewise,  officers  within  the  limit  of  a  corporation  are 
generally  appointed  by  the  corporation  unless  they  concern  the  admin- 
istration of  justice.'  The  opinion  from  which  I  have  just  quoted  was 
delivered  by  Chief-Justice  Tilghman,  and  concurred  in  by  Gibson  and 
Duncan. 

"  There  is  a  union  in  Congress  of  the  power  of  exclusive  legislation  in 
some  places,  and  limited  legislation  in  others.  In  the  cases  of  limited 
legislation  the  specific  grant  and  designation  of  the  subject  prescribes 
the  power ;  in  the  case  of  exclusive  legislation  the  power  is  given  in 
broad  and  comprehensive  terms  without  limit — such  as  are  used  in  re- 
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gard  to  the  Territories  and  the  District  of  Golambia.    In  the  exercise  of 
its  powers  in  each  of  these  cases  Congress  is  restrained  by  the  general 
limitations  upon  its  authority  specified  in  the  first  eight  articles  of 
amendment  to  the  Constitution,  guaranteeing  certain  rights  and  immu- 
nities to  the  people.    But,  except  as  to  these  restrictions,  specified  in  the 
articles  referred  to,  and  a  few  other  restrictions  in  some  later  amend- 
ments of  a  similar  character,  the  legislative  power  of  Congress  over 
the  District  of  Columbia  is  janlimited.    It  acts  at  all  times  as  the  na- 
tional legislature,  but  in  dealing  with  matters  that  relate  to  the  States 
it  exercises  a  power  of  a  different  nature  from  that  which  it  exercises  in 
dealing  with  the  Territories  and  the  District  of  Columbia.    An  illustra- 
tion of  the  relations  in  which  these  localities  stand  to  the  powers  of  the 
Federal  Government  and  the  Constitution  is  furnished  in  the  decision 
of  the  Supreme  Court  on  the  subject  of  the  judicial  power  of  the  United 
States.    In  the  case  of  the  Insurance  Company  vs.  Canter,  (I  Peters, 
690,)  Chief-Justice  Marshall,  delivering  the  opinion  of  the  court,  says: 
^  It  has  been  cou^nded  that,  by  the  Constitution,  the  judicial  power  of 
the  United  States  extends  to  all  cases  of  admiralty  and  maritime  juris- 
diction, and  that  the  whole  of  this  judicial  power  must  be  vested  in  one 
supreme  court,  and  in  such  inferior  courts  as  Congress  shall,  from  time 
to  time,  ordain  and  establish.    Thence  it  has  been  argued  that  Congress 
einnot  vest  admiralty  jurisdiction  in  courts  created  by  the  territorial 
legislature.     •     •     •     These  courts  are  not  constitutional  courts  in 
which  the  judicial  power  conferred  by  the  Constitution  on  the  General 
Government  can  be  deposited.    They  are  incapable  of  receiving  it. 
They  are  legislative  courts  created  in  virtue  of  the  general  right  of 
sovereignty  which  exists  in  the  Government,  or  in  virtue  of  that  clause 
which  enables  Congress  to  make  all  needful  rules  and  regulations  re- 
specting the  territory  belonging  to  the  United  States.     The  jurisdiction 
tcith  which  they  are  invested  is  not  a  part  of  that  judicial  power  which 
is  defined  in  the  2d  article  of  the  Constitution,  but  is  conferred  by  Con- 
gress in  the  execution  of  those  general  powers  which  that  body  possesses 
aver  the  Territories  of  the  United  States.^    In  cases  of  Koonau  vs,  Lee, 
Orchard  vs.  Hughes,  and  Durphy  vs.  Kleinemith,  it  was  held  that  a 
territorial  legislature  could  not  consolidate  the  jurisdictions  of  equity 
and    common  law,  and  require  all  proceedings  of  the  former  to  le 
in  accordance  with  the  rules  adopted  in  the  administration  of  the  latter, 
on  the  gionnd  that  the  Constitution  of  the  United  States  recognizes 
these  jurisdiction s  as  separate  and  distinct  from  each  other.    But  in 
Hombuckle  vs.  Toombs,  (18  Wallace,)  the  court  reconsidered  all  these 
cases  and  said  :  ^  On  a  careful  review  of  the  whole  subject  we  are  not 
satisfied  that  these  decisions  are  founded  on  a  correct  view  of  law.    The 
acts  of  Congress  respecting  proceedings  in  the  United  States  courts  are 
concerned  with  and  confined  to  those  courts  considered  as  part  of  the 
Federal  systetn,  and  as  invested  with  a  judicial  power  of  the  United 
States  expressly  conferred  by  the  Constitution  and  to  be  exercised  in 
correlation  with  the  presence  and  jurisdiction  of  the  several  State  courts 
and  governments.     They  were  not  intended  as  exertions  of  that  plenary 
municipal  authority  which  Congress  has  over  the  District  of  Columbia 
and  the  Territories  of  the  United  States.'    I  conclude,  therefore,  1st. 
That  the  officers  of  the  proposed  corporation  cannot  be  regarded  as  offi- 
cers of  the  United  States  within  the  meaning  of  the  2d  section,  of 
article  2,  of  the  Constitution;  and  2d.  That  the  Constitution  did  not  refer 
to  such  officers  as  Congress  might  provide  in  the  exercise  of  its  plenary 
jurisdiction  over  the  District  of  Columbia  under  section  8,  article  I;  but 
related  only  to  such  as  should  be  required  to  perform  some  functions  m 
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connection  with  the  ^  Federal  system '  and  the  administration  of  the 
General  Government. 

'^  In  the  case  of  Barnes  vs.  The  District  of  Colnmbia,  in  1  Otto's  Eeports, 
p.  540  et  seq,^  it  is  clear,  from  the  reasoning  of  the  Sapreme  Court,  that 
the  power  of  Congress  was  regarded  by  the  coart  to  be  plenary  as  to 
the  mode  of  providing  machinery  for  the  local  government  of  the  Dis- 
trict, and  as  to  the  appointment  of  the  persons  to  execate  the  will  of 
Congress  in  that  regard." 

The  committee  do  not  deem  it  necessary  to  make  any  argument  in 
regard  to  the  legal  relations  of  the  United  States  to  the  District  of 
Columbia,  a  subject  so  ably  and  elaborately  discussed  in  the  report  of 
Mr.  Poland,  from  the  Judiciary  Committee,  made  to  the  House  June  1, 
1874.    (See  House  Beport  No.  627,  first  session  Forty-third  Congress.) 

Your  committee  has  been  convinced  that  it  is  the  duty  of  Congress 
to  make  regular  annual  appropriations  toward  the  expenses  of  the  Dis- 
trict government ;  and  from  a  careful  examination  of  the  estimated  value 
of  the  property  owned  by  the  United  States  and  that  belonging  to 
private  persons  and  corporations,  the  committee  considers  the  fair  pro- 
portional part  thereof  which  the  Federal  Government  should  bear  is  not 
less  than  forty  per  cent,  and  the  remaining  sixty  per  cent,  should  be 
realized  by  taxation. 

Other  propositions  embodied  in  the  bill  reported  from  the  committee 
are  designed  to  secure  economy  in  the  annual  expenses  by  the 
abolition  of  unnecessary  oflices,  by  the  reduction  of  force  employed,  to 
secure  the  moneys  collected  by  taxation,  to  make  certain  the  prompt 
payment  of  the  interest  on  the  3.65  per  cent,  bonds,  and  to  bring  before 
Congress,  annually,  an  exhibit  of  the  financial  affairs  of  the  District  and 
estimates  of  the  probable  needs  of  the  local  government  for  the  ensuing 
year. 


44th  Congress,  )     HOUSE  OF  EEPEESENTATIVES.     (  Report 
2d  Session.       f  \  No.  65. 


EFFICIENCY  OF  SEAMEN  IN  THE    UNITED   STATES  NAYY. 


Jaxuart  3, 1877. — Recommitted  to  the  Committee  on  Naval  Afifaire  and  ordered  to 

be  printed. 


Mr.  John  Bobbins,  from  the  Committee  on  Naval  Afifairs,  submitted 

the  following 

KEPORT: 

[To  accompany  bill  H.  R.  4299.] 

The  Committee  on  Naval  Affairs  submit  the  following  report: 

The  object  of  said  bill  is  not  merely  to  attach  permanently  to  the 
Navy  those  boys  whom  we  have  drilled  and  educated  to  a  high  pitch  of 
excellence,  bat  also  to  render  the  position  of  United  States  seamen  so 
respectable,  and  consequently  so  desirable,  by  assimilating  it  more 
nearly  to  that  of  an  officer,  that  we  may  gradually  gather  into  the 
service,  as  apprentices,  a  better  class  of  boys  than  heretofore,  who  shall 
come  from  all  parts  of  the  country,  instead  of  from  the  seaboard  alone ; 
and  thus  finally  to  make  the  Navy  really  a  national  institution,  and  at 
the  same  time  create  a  laudable  pride  among  the  men,  which  will  render 
them  in  every  way  efficient  and  creditable  to  the  country. 


' 


MtE  CONORBSS,  >     HOUSE  OF  BEPBESENTATIYES,     (  Bepobt 
2d8ttti0H.      f  \  No.  66. 


3ac 


THE   APPOINTMENT    OF    SAILMAKERS    IN    THE    UNITED 

STATES  NAVY. 


JuruART  3, 1877. — Comiaitted  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  John  Eobbins,  from  the  Committer  on  Naval  Afifairs,  sabmitted 

the  follo\^iDg 

EEPOET: 

[To  accompany  bill  H.  R.  4300.] 

The  Committee  on  Ifaval  Affairs j  to  whom  was  re/erred  the  petition  of  sail- 
nuUcers^  having  had  the  same  under  consideration^  would  report  tJiereon : 

That  the  act  of  June  17, 1868,  (title  15,  chapter  8,  section  1543,  of  the 
Revised  Statutes,)  provides  that  the  persons  employed  at  the  several 
Davy-yards  to  superintend  the  mechanical  departments,  and  heretofore 
known  as  master  mechanics,  &;c.,  shall  be  appointed  from  civil  life  and 
not  from  the  officers  of  the  Navy. 

The  committee,  after  a  full  consideration  of  the  matter,  are  of  the 
opinion  that  so  much  of  said  act  as  relates  to  the  sail-making  depart- 
ment should  be  repealed ;  that  efficiency  and  economy  in  the  service 
can  be  best  promoted  by  making  the  appointment  of  master  sail-maker 
to  superintend  the  sail-making  department  from  the  sail-makers  in  the 
2^avy. 

And  they  therefore  recommend  the  passage  of  the  accompanying  bill. 


44Tn  Congress,  )    HOUSE  OF  EEPEESENTATIVBS.      (  Repoet 
2dSe88i<m.       f  \    No.  67. 


THE   ADMISSION    OF  THE  REPRESENTATIVE    FROM 

COLORADO. 


January  3,  1877. — Recommitted  to  the  Committee  on  tlib  Judiciary  and  ordered  to  be 

printed. 


Mr.  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the  follow- 

REPORT: 

The  Committee  on  the  Judiciary j  to  ichom  tcere  referred  the  credentials  of 
James  B.  Belford,  who  claims  to  be  entitled  to  a  seat  in  the  House  of 
Representatives  as  a  member  of  Congress  from  the  State  of  Colorado^ 
would  respectfully  report : 

That  the  Congress  of  the  United  States,  by  an  act  entitled  *'An  act 
to  enable  the  people  of  Colorado  to  form  a  constitution  and  State  gov- 
ernment, and  for  the  admission  of  said  State  into  the  Union  on  an  equal 
footing  with  the  original  States,"  approved  March  3,  1875,  authorized 
the  inhabitants  of  the  Territory  of  Colorado,  included  in  certain  bound- 
aries therein  designated,  to  form  for  themselv^es  a  State  government, 
with  the  name  of  the  State  of  Colorado,  and  declared  that  such  State 
when  formed  should  be  admitted  into  the  Union  upon  an  equal  footing 
with  the  original  States  in  all  respects  whatsoever,  as  thereinafter  pro- 
vided. 

The  second  section  of  the  act  defines  the  boundaries  of  the  proposed 
new  State,  and  the  third  section  declares  who  shall  be  entitled  to  vote 
for  and  eligible  as  delegates  to  a  convention  to  frame  a  constitution, 
provides  for  the  apportionment  of  representatives,  the  time  and  man- 
ner and  by  whom  the  election  should  be  ordered,  and  the  mode  in  which 
the  same  should  be  conducted. 

The  fourth  section  provides  for  the  time  and  designates  the  place  at 
which  the  members  elected  to  the  convention  should  meet,  and  that  after 
organization  they  should  declare,  on  behalf  of  the  people  of  said  Ter- 
ritory, that  they  adopted  the  Constitution  of  the  United  States,  and 
that  thereupon  they  should  be  authorized  to  form  a  constitution  and 
State  gorernment  for  said  Territory;  ^^Frovided^  That  the  constitution 
should  be  republican  in  form,  and  make  no  distinction  in  civil  or  politi- 
cal rights  on  account  of  race  or  color,  except  Indians  not  taxed,  and  not 
repugnant  to  the  Constitution  of  the  United  States  and  the  principles 
of  the  Declaration  of  Independence :  And  provided  further^  That  said 
convention  should  provide  by  ordinance  irrevocable,  without  the  consent 
of  the  United  States  and  the  people  of  said  State,  first,  that  perfect 
toleration  of  religious  sentiment  shall  be  secured,  and  no  inhabitant  of 
said  State  shall  'ever  be  molested  in  person  or  property  on  account  of 
hia  or  her  mode  of  religious  worship ;  secondly,  that  the  people  inhabit- 
ing said  Territory  do  agree  and  declare  that  they  forever  disclaim  all 
right  and  title  to  the  unappropriated  public  lands  lying  within  said  Ter- 
ritory, and  that  the  sane  shall  be  and  remain  at  the  sole  and  entire  dis- 
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position  of  tbe  United  States,  and  that  lands  belonging  to  citizens  o 
the  United  States  residing  without  the  said  State  shall  never  be  taxe( 
higher  than  the  lands  belonging  to  residents  thereof,  and  that  no  taxe 
shall  be  imposed  by  the  State  on  lands  or  property  therein  belonging  t< 
or  that  may  hereafter  be  purchased  by  the  United  States.'' 

The  fifth  section  provides  that  the  constitution  when  framed  shouk 
be  submitted  to  a  vote  of  the  people  of  said  State  for  their  ratificatioi 
or  rejection,  and  when  and  how  such  vote  should  be  taken,  and  that  th< 
returns  of  such  election  should  be  made  to  the  acting  governor  of  th< 
Territory,  who,  with  the  chief-justice  and  United  States  attorney  of  sai( 
Territory,  or  any  two  of  whom  should  canvass  the  same,  and  if  a  majority 
of  the  legal  votes  were  cast  for  said  constitution,  the  acting  governo 
should  certify  the  same  to  the  President  of  the  United  States,  togethe: 
with  a  copy  of  said  constitution  and  ordinances ;  whereupon  it  shouk 
be  the  duty  of  the  President^f  the  United  States  to  issue  his  proclama 
tion  declaring  the  State  admitted  into  the  Union  on  an  equal  footing 
with  the  original  States,  without  any  further  action  whatever  on  tb 
part  of  Congress. 

Section  six  provides  that,  until  the  next  general  census,  said  Stat< 
shall  be  entitled  to  one  Kepresentative  in  the  House  of  Eepresentatives 
which  Representative,  together  with  the  governor  and  other  officers  pro 
vided  for  in  said  constitution,  should  be  elected  on  a  day  subsequent  t< 
the  adoption  of  the  constitution,  and  to  be  fixed  by  the  convention. 

Since  this  matter  was  referred  to  your  committee  the  House  has  beer 
officially  notified  by  the  President  of  the  United  States,  in  his  annua 
message,  that  in  accordance  with  the  provisions  of  the  act  above  re 
cited  he  had  issued  his  proclamation  declaring  and  proclaiming  that  th< 
fundamental  conditions  imposed  by  Congress  on  the  State  of  Colorad( 
to  entitle  that  State  to  admission  to  the  Union  had  been  ratified  and 
accepted,  and  that  the  admission  of  said  State  into  the  Union  was  com 
plele,  having  recited  therein  the  facts  that  it  had  been  certified  to  hin 
by  the  acting  governor  of  said  Territory  of  Colorado  that  within  th( 
time  prescribed  by  said  act  of  Congress  a  constitution  for  siiid  proposec 
State  had  been  adopted  and  the  same  ratified  by  a  majority  of  the  lega 
voters  of  said  proposed  new  State  in  accordance  with  *the  conditions 
prescribed  by  said  act  of  Congress,  and  that  a  duly-authenticated  copy  oi 
said  constitution  and  of  the  declaration  and  ordinance  required  by  said 
act  had  been  received  by  him.  In  addition  to  this,  it  appears,  from  the 
copy  of  the  constitution,  ordinance,  and  certificate  herewith  reported, 
not  only  that  the  government  framed  by  the  people  of  Colorado  is  re 
publican  in  form,  but  that  they  have  complied  in  every  particular  witt 
the  conditions  prescribed  by  Congress  upon  which  they  were  to  be  ad 
mitted  into  the  Union. 

In  view,  therefore,  of  the  foregoing  facts,  the  sole  question  to  be  de 
termined  is  whether  Colorado  has  been  admitted  into  the  Union,  in  pur 
suance  of  the  Constitution  of  the  United  States,  and  is  entitled  as  suet 
to  the  representation  in  Congress  provided  for  in  the  act  above  recited : 
inasmuch  as  there  is  no  controversy  as  to  Mr.  Bel  ford  having  beec 
elected,  or  as  to  the  regularity  of  the  official  certificate  of  that  facl 
which  he  has  presented.  This  question,  in  the  opinion  of  your  commit 
tee,  is  by  no  means  so  difficult  of  solution  as  upon  a  casual  view  it  maj 
appear.  They  lay  no  special  stress  upon  the  manifest  justice,  as  weU 
as  the  good  policy,  of  securing,  with  as  little  delay  as  possible,  to  a  peo 
pie  organized  by  authority  of  Congress  into  a  political  community  wuth 
clearly -defined  territorial  limits,  the  amplest  right  ot  local  self-govern- 
ment, besides  the  benefits  resulting  from  the  position  of  a  co-equal  State 
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in  the  Federal  Union ;  nor  upon  the  fact  that  the  Senate  has  already 
recognized  Colorado  as  a  State  in  the  Union  by  admitting  her  to  an 
eqaal  representation  in  that  body. 

Nor  do  they  pretend  that  Congress  has  any  constitutional  authority 
to  delegate  to  the  President  of  the  United  States  the  power  of  admit- 
tiog  a  State  into  or  keeping  it  out  of  the  Union  by  the  exercise  or  non- 
exercise  of  his  own  volition.  On  the  contrary,  they  recognize,  in  its 
fullest  force,  the  fundamental  maxim  of  jurisprudence,  political  as  well 
as  municipal,  which  has  been  so  frequently  laid  down  by  the  judicial 
tribunals  of  this  country,  as  well  as  of  that  from  which  we  derived  the 
geDius  of  our  institutions,  that  an  agent,  unless  expressly  empowered, 
cannot  transfer  his  delegated  authority  to  another,  especially  when  it 
rests  in  confidence  partaking  of  the  nature  of  a  trust,  and  requiring  for 
its  proper  discharge  integrity  and  understanding — a  principle  peculiarly 
applicable  to  the  Government  of  the  United  States  as  one  of  purely 
delegated  and  carefully  limited  powers.  They  maintain  that  Colorado 
is  a  State  in  the  Union  by  force  and  virtue  of  the  will  of  Congress,  as 
expressed  in  the  act  of  March  3,  1875,  or  not  at  all. 

It  is  provided  in  section  three,  of  article  four,  of  the  Constitution,  that 
"new  States  may  be  admitted  by  the  Congress  into  this  Union,"  but  no 
precise  formula  in  which  this  power  is  to  be  exercised  is  anywhere  pre- 
scribed, nor  is  there  anything  in  the  Constitution  conferring,  or  author- 
izing Congress  to  confer,  such  authority  upon  any  other  department  of 
the  Government  whatever,  further  than  the  provision  in  the  seventh 
section  of  the  second  article,  which  requires  the  assent  of  the  President 
to  every  order,  resolution,  or  vote  of  either  house  which  requires  the 
concurrence  of  the  other,  or  a  vote  of  two- thirds  of  each  house  to  give 
it  validity  in  the  event  of  his  disapproval.  It  is  manifest,  therefore,  that 
while  Congress  and  Congress  alone  has  the  power  to  admit  a  State  into 
the  Union,  it  may  do  so  in  any  manner  consistent  with  the  spirit  of  the 
Constitution  it  may  deem  proper,  the  one  essential  fact  being  that  the 
eompact  bet%veen  the  United  States,  acting  through  its  constitutional 
agency,  on  the  one  part,  and  the  newly-admitted  State  on  the  other,  has 
been  mutually  agreed  to,  and  is  binding  on  each. 

8nch  appears  to  have  been  the  accepted  theory  from  the  organization 
of  the  Government,  and  an  examination  of  the  proceedings  had  ux)on 
the. admission  of  the  various  States  which  have  biien  admitted  into  the 
Union  since  the  adoption  of  the  Federal  Constitution  will  show  that 
there  has  been  no  uniform  mode  of  procedure  in  such  cases  at  all,  while 
ia  some  instances  the  method  pursued  was  far  more  loose  and  careless 
than  can  be  pretended  in  the  one  under  consideration.  Indeed,  the  very 
first  ease  of  the  kind  w  hich  occurred  after  the  adoption  of  the  Constitu- 
tion is  directly  in  point. 

On  the  9th  of  December,  1790,  President  Washington  transmitted  to 
Congress  certain  resolutions  which  had  been  adopted  by  a  convention 
of  the  inhabitants  of  the  district  of  Kentucky,  giving  their  assent  to  the 
terms  and  conditions  of  the  act  of  the  legislature  of  Virginia  of  the  18th 
of  December,  1789,  entitled  ''An  act  concerning  the  erection  of  the  dis- 
trict of  Kentucky  into  an  independent  State,"  accompanied  by  a  memo- 
rial from  the  convention  setting  forth  the  inconveniences  resulting  from 
their  situation  as  a  part  of  Virginia,  acknowledging  their  gratitude  for 
the  benevolence  of  the  mother  State  in  permitting  them  to  assume  a 
state  of  independence,  stating  that  they  had  fixed  upon  the  1st  day  of 
Jane,  1792,  as  the  period  when  that  independence  should  begin,  and 
praying  *'  the  President  and  Ccngress  of  the  United  States  to  sanction 
those  proceedings  by  an  act  of  their  honorable  legislature  prior  to  \Ai^ 
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let  day  of  November,  1791,  for  the  purpose  of  receiving  into  the  Fed- 
eral Union  the  people  of  Kentucky  by  the  name  of  the  State  of  Ken- 
tucky." 

On  the  12th  of  January,  1791,  a  bill  passed  the  Senate  entitled  ''An 
act  declaring  the  consent  of  Congress  that  a  new  State  be  formed  within 
the  jurisdiction  of  the  commonwealth  of  Virginia  and  admitted  into  the 
Union  by  the  name  of  the  State  of  Kentucky.''  This  bill  passed  the 
House  on  the  28th  day  of  January,  1791,  and  became  a  law,  by  the  ap- 
proval of  the  President,  February  4,  1791,  and  on  the  25th  of  the  same 
month  an  act  was  approved  giving  to  the  new  State  two  Representatives 
in  Congress.  Subsequent  to  the  passage  of  both  these  acts  a  constitu- 
tion was  formed  by  the  people  of  Kentucky,  which  was  never  submitted 
to  Congress  for  its  ratification,  nor  was  any  act  passed  by  Congress 
subsequent  to  its  adoption  recognizing  the  admission  of  Kentucky  into 
the  Union ;  but  her  Senators  and  Representatives  took  their  seats  with- 
out any  inquiry  as  to  the  character  of  her  constitution  or  other  question 
whatever. 

Again,  on  the  9th  of  February,  1791,  the  President  addressed  a  mes- 
sage to  Congress  to  the  eflect  that  he  had  received  certain  documents 
expressing  the  consent  of  the  legislature  of  New  York  and  the  Territory 
of  Vermont  that  said  Territory  be  admitted  into  the  Union  as  a  State. 
A  bill  to  that  effect  at  once  passed  both  houses,  and  was  approved  Feb- 
ruary 18,  and  on  the  25th  of  the  same  month  another  law  was  approved 
allowing  the  newly-admitted  State  two  Representatives  in  Congress.* 

On  the  8th  of  April,  179G,  President  Washington  communicated  to 
Congress  that  among  the  advantages  and  privileges  secured  to  the  in- 
habitants of  the  Territory  south  of  the  Ohio  by  act  of  May  26, 1790,  ap- 
peared to  be  the  right  of  forming  a  permanent  constitution  and  State 
government,  and  of  admission  as  a  State  into  the  Union,  and  that  be 
had  received  proofs  of  the  several  requisites  to  entitle  the  Territory 
south  of  the  Ohio  to  such  admission,  which,  together  with  the  constitu- 
tion upon  which  they  bad  agreed,  he  laid  before  Congress.  This  message 
was  referred  in  the  Senate  to  a  committee,  who  reported  against  the 
immediate  admission  of  the  State  so  formed,  on  the  ground  that  Con- 
gress must  have  previously  enacted  that  the  whole  of  the  territory 
ceded  by  North  Carolina  should  be  laid  out  for  one  State  before  the  in- 
habitants could  claim  to  be  admitted  as  a  new  State  into  the  Union, 
even  admitting  them  to  amount  to  60,000  free  persons.  A  bill  was  ac- 
cordingly introduced  and  passed  in  the  Senate  on  the  26th  of  May, 
1796,  providing  for  laying  out  the  territory  ceded  by  North  Carolina  to 
the^  United  States,  as  one  State  and  for  an  enumeration  of  the  inhab- 
itants thereof.  The  bill  was  amended  in  the  House  so  as  to  read  ^*  that 
the  whole  of  the  territory  ceded  to  the  Uuited  States  by  North  Carolina 
shall  be  one  State,  and  the  same  is  hereby  declared  to  be  one  of  the 
United  States  of  America  on  an  equal  footing  with  the  original  States 
in  all  respects  whatever."  The  Senate  agreed  to  the  amendment  and 
the  act  was  approved  June  1,  1796,  and  thus  Tennessee  was  admitted 
into  the  Union  without  any  antecedent  enabling  act,  and  ui)on  a  con- 
stitution adopted  without  any  previous  assent  of  Congress. 

On  the  27th  of  February,  1802,  a  petition  was  received  in  the  House 
of  Representatives  from  the  inhabitants  of  Fairfield  County,  in  the 
Northwestern  Territory,  asking  admission  into  the  Union  as  a  State, 
and  Congress,  by  act  approved  April  30  following,  authorized  the  peo- 
ple of  the  eastern  division  of  the  Territory  northwest  of  the  Ohio  River 
to  form  a  constitution  and  State  government,  and  assume  such  name  as 
they  should  deem  proper,  and  declared  that  '*  when  formed  said  State 
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shoald  be  admitted  into  the  Uniou  apon  the  same  footing  with  the 
ori^nal  States  in  all  respects  whatever.^  Afterward,  in  the  act  approved 
February  19,  1803,  it  was  recited  that  the  people  of  said  division  of  the 
Northwestern  Territory  had  formed  a  constitution  and  State  govern- 
ment, and  had  given  to  said  State  the  name  of  "The  State  of  Ohio,''  in 
pursuance  of  the  act  of  April  30,  1802,  "  whereby  the  said  State  has 
become  one  of  the  United  States  of  America.''  Whereupon  it  was  en- 
acted "that  all  laws  of  the  United  States  not  locally  inapplicable  should 
have  the  same  force  and  effect  in  the  State  of  Ohio  as  elsewhere  in  the 
United  States." 

An  act  to  enable  the  people  of  the  Territory  of  Orleans  to  form  a 
State  constitution  and  government  was  approved  February  20,  1811, 
and  by  act  of  April  8,  1812,  Louisiana  was  admitted  into  the  Union  in 
the  following  terms : 

Therefore  he  it  enacted,  That  the  said  State  shall  be  one,  and  is  hereby  declared  to  be 
one.  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an  eqaal  footing 
with  the  original  States,  in  all  respects  whatever,  by  the  name  and  title  of  the  State 
of  Loaisiana. 

This  was  the  first  instance  in  which  the  method  was  adopted,  which 
has  since  been  so  frequently  pursued,  of  first  authorizing  the  people  of 
a  Territory,  by  what  is  familiarly  known  as  an  "  enabling  act,"  to  form  a 
<X)ostitation  and  State  government,  subsequently  followed  by  a  formal 
act  of  admission  into  the  Union,  a  method  certainly  preferable  to  many 
others  which  have  been  followed,  because  more  certain,  precise,  and 
orderly,  and  the  least  liable  to  give  rise  to  questions  of  doubt  and  dis- 
pute, though  not  a  particle  more  effectual  than  other  less  formal  modes 
which  have  on  some  occasions  been  pursued. 

In  pursuance  of  a  memorial  of  the  territorial  legislature  of  Indiana,  a 
bill  was  passed  authorizing  the  people  of  that  Territory  to  form  a  State 
eonstitution  and  government  in  the  following  terms :  '^  That  the  inhab* 
itants  of  the  Territory  of  Indiana  be,  and  they  are  hereby,  authorized 
to  form  for  themselves  a  constitution  and  State  government,  and  to 
assume  such  name  as  they  shall  deem  proper ;  and  the  said  State,  when 
formed,  shall  be  admitted  into  the  Union  upon  the  same  footing  with 
the  original  States  in  all  respects  whatever  f  which  became  a  law,  by 
the  approval  of  the  President,  April  19, 1816. 

Under  the  authority  thus  conferred,  the  people  of  Indiana  proceeded 
to  frame  their  constitution  and  organize  a  State  government.  They 
elected  their  Bepresentative  and  Senators  in  Congress,  and  appointed 
their  electors  in  the  presidential  election,  which  took  place  in  the  fall  of 
that  year,  who  cast  their  votes  and  sent  them  up  to  the  seat  of  Govern- 
ment.  On  the  assembling  of  Congress,  Mr.  Hendricks,  the  Representa- 
tive from  Indiana,  was  admitted  to  his  seat,  and  voted  without  question 
upon  all  subjects  which  came  before  that  body.  A  committee  was,  how- 
ever, appointed  in  the  Senate  on  the  2d  of  December,  1816,  to  inquire 
whether  any  further  proceedings  were  necessary  to  admit  Indiana  into 
the  Union,  who  reported  the  following  resolution,  which  passed  the  Sen- 
ate on  the  6th,  the  House  on  the  9th,  and  was  approved  by  the  Presi- 
dent on  the  11th  of  December,  1816 : 

Rf9oIvtdj  That  the  State  of  Indiana  shall  be  one,  and  is  hereby  declared  to  be  one,  of 
the  United  States  of  America,  and  admitted  into  the  Union  on  an  equal  footing  with 
the  original  States  Id  all  respects  whatever. 

That  Indiana  was  regarded  by  both  houses  of  Congress  as  a  State  in 
the  Union  before  the  adoption  of  this  resolution,  and  that  it  was  passed 
more  as  a  matter  of  form,  and  out  of  an  abundance  of  caution,  than  as 
being  actually  necessary  to  consummate  her  admission,  is  obvioM^^  \io\» 
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only  because  her  Eepresentative  was  admitted  to  his  seat  at  the  opening 
of  the  session,  and  because  her  Senators,  who  had  been  elected  before  th< 
assembling  of  Congress,  were  sworn  in  without  question  after  the  adop 
tion  of  the  resolution,  but  from  the  further  fact  that  during  the  same 
session  her  electoral  votes  were  counted  with  the  consent  of  both  the 
Senate  and  House,  after  the  validity  of  said  votes  had  been  directlj 
questioned  and  deliberately  considered  by  each. 

During  the  counting  of  the  electoral  vote  by  the  Senate  and  House 
of  Representatives  in  the  second  session  of  the  Fourteenth  Congress 
the  votes  of  Indiana  were  about  to  be  counted  when  Mr.  Taylor,  one  oi 
the  Representatives  from  the  State  of  Kew  York,  objected  ;  whereupor 
the  Senate  withdrew.  While  the  Senate  was  absent  Mr.  Sharp  offered 
a  resolution  that  the  votes  of  Indiana  were  properly  and  legally  given, 
and  ought  to  be  counted.  Mr.  Taylor  moved  an  amendment  to  the  effect 
that  they  ought  not  to  be  counted,  and  debate  ensuing,  on  motion  o 
Mr,  Ingham  the  whole  subject  was  indefinitely  postponed.  The  Senat€ 
then  returned  and  the  Vice-President  opened  the  votes  of  Indiana,  and 
they  were  counted  by  the  tellers.  The  State  must  therefore  have  beer 
considered  as  a  State  in  the  Union  before  the  resolution  approvec 
December  11, 1816,  was  passed. 

In  the  cases  of  Mississippi,  Illinois,  and  Alabama  the  inhabitants  in 
each  were  authorized  by  an  enabling  act  to  form  for  themselves  a  con 
stitution  and  State  government;  their  constitutions  were  respectively 
submitted  to  and  ratified  by  Congress,  and  their  admission  subse 
quently  acknowledged  and  declared  by  formal  resolution. 

The  State  of  Massachusetts  having,  by  act  of  June  19,  1819,  given 
its  consent  that  the  people  of  that  portion  of  the  State  theretofon 
known  as  the  District  of  Maine  should  form  themselves  into  an  inde 
pendent  State,  ther  people  of  that  district  proceeded  to  erect  a  Stat4 
government  and  frame  a  State  constitution  agreeably  to  the  provision! 
of  that  act,  and  Congress,  by  act  March  3, 1820,  admitted  the  State  o 
Maine  into  the  Union  upon  an  equal  footing  with  the  other  States  in  al 
respects  whatever. 

Kext  occurred  the  memorable  case  of  Missouri.  It  is  not  deemec 
necessary  to  encumber  this  paper  with  a  detailed  recital  or  labored  review 
of  the  proceedings  which  were  had  in  Congress,  either  upon  the  prop 
osition  for  an  enabling  act  or  the  subsequent  bill  for  the  formal  admis 
sion  of  the  State  into  the  Union,  notwithstanding  they  constituted  on< 
of  the  most  interesting  episodes  in  the  legislative  fiistory  of  the  country 
but  suffice  it  to  say  the  people  of  Missouri  having,  by  authority  of  th< 
act  of  March  20,  1820,  framed  a  constitution,  the  same  was  referred  tc 
a  select  committee  in  the  House  of  Representatives,  from  which  Mr 
Lowndes,  of  South  Carolina,  on  the  23d  of  November,  1820,  reported  s 
resolution  in  the  form  which  had  been  adopted  in  several  other  instance! 
"  That  the  State  of  Missouri  shall  be,  and  is  hereby,  declared  to  be  on< 
of  the  United  States  of  America,  and  admitted  into  the  Union  on  ai 
equal  footing  with  the  original  States  in  all  respects  whatever." 

Exception  was,  however,  taken  to  a  clause  in  the  constitution  whicl 
required  the  legislature  to  pass  laws  prohibiting  the  immigration  of  fre< 
people  of  color  into  the  State.  This  led  to  a  resistance  of  the  passage 
of  the  resolution,  and  opened  up  a  discussion  which  finally  ended  in  th< 
adoption  of  the  following  proposition,  submitted  by  Mr.  Clay,  of  Ken 
tucky,  known  as  the  second  Missouri  compromise,  which  was  approvec 
March  2,  1821:  "Missouri  shall  be  admitted  into  this  Union  upon  ai 
equal  footing  with  the  original  States  in  all  respects  whatever,  upon  thi 
fundamental  condition  that  the  fourth  clause  of  the  twenty-sixth  sectioi 
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of  the  third  article  of  the  constitution,  sabinitted  on  the  part  of  said 
State  to  Congress,  shall  never  be  construed  to  authorize  the  passage  of 
any  law,  and  that  no  law  shall  be  passed  in  conformity  thereto,  by 
which  any  citizen  of  either  of  the  States  of  this  Union  shall  be  excluded 
from  the  enjoyment  of  any  of  the  privileges  and  immunities  to  which 
SQch  citizen  shall  be  entitled  under  the  Constitution  of  the  United  States: 
Provided^  That  the  legislature  of  said  State  shall,  by  solemn  act,  declare 
the  assent  of  said  State  to  the  said  fundamental  condition,  and  shall  trans- 
mit to  the  President  of  the  United  States,  on  or  before  the  fourth  Monday 
in  November  next,  an  authentic  copy  of  the  said  act,  upon  receipt  of 
which  the  President,  by  proclamation,  shall  announce  the  fact;  where- 
upon, and  without  any  further  proceedings  on  the  part  of  Congress,  the 
admission  of  the  said  State  into  this  Union  shall  be  considered  as  com- 
plete.'' This  condition  was  subsequently  complied  with,  and  the  Presi- 
dent's proclamation  issued  August  10, 1821 ;  since  which  time  the  fact 
that  Missouri  was  a  State  in  the  Union  has  never  been  questioned. 

Since  the  admission  of  Missouri  the  practice,  in  a  majority  of  instances, 
has  been  to  declare  the  State  admitted  into  the  Union  by  a  formal  enact- 
ment, taking  effect  from  the  date  of  its  approval,  whether  the  State  con- 
stitution or  State  government  has  been  formed  in  pursuance  of  an 
enabling  act,  or  formed  and  presented  by  the  people  of  the  proposed 
new  State  without  the  previous  assent  of  Congress,  but  subject  to  its 
snbsequent  approval.  These  it  is  not  deemed  necessary  to  notice  in 
detail,  but  there  have  been  several  exceptional  cases  to  which  it  may 
not  be  out  of  place  to  call  attention. 

For  instance,  by  act  of  June  15, 1836,  entitled  "An  act  to  establish 
the  northern  boundary  of  Ohio,  and  to  provide  for  the  admission  of 
Michigan  into  the  Union  upon  the  terms  therein  expressed,"  the  con- 
stitution which  the  people  of  Michigan  had  previously  framed  for  them- 
selves was  ratified,  and  it  was  provided  that  when  the  boundaries  set 
forth  in  the  act  should  receive  the  assent  of  a  convention  of  delegates 
of  said  State  she  should  be  admitted  into  the  Union  on  an  equal  footing 
with  the  other  States  without  any  further  action  on  the  part  of  Congress. 
Two  conventions  were  held :  one  elected  in  pursuance  of  an  act  of  the 
legislature,  which,  on  the  26th  of  December,  rejected  the  fundamental 
condition  which  had  been  prescribed  by  Congress,  and  the  other,  a  con- 
vention of  delegates  elected  from  all  the  counties  except  two,  in  pursu- 
ance of  resolutions  adopted  by  meetings  of  the  people  themselves  in 
their  primary  capacity,  which,  on  the  14th  of  December,  1836,  assented 
tq  the  condition. 

President  Jackson,  who  was  required  by  the  act  to  issue  his  procla- 
mation recognizing  Michigan  as  a  State  in  the  Union  upon  a  compliance 
with  the  condition  therein  prescribed,  said  that  had  this  condition  of 
things  arisen  during  the  vacation  of  Congress  he  would  have  recog- 
nized the  action  of  the  convention  originating  with  the  people  them- 
selves, but  as  Congress  was  in  session  he  deemed  it  proper  to  lay  the 
matter  before  it  for  decision.  The  subject  was  accordingly  referred  to 
the  Judiciary  Committee  in  the  Senate,  which  reported  a  bill  which  be- 
came a  law,  by  the  approval  of  the  President,  on  the  26th  of  January, 
1837,  declaring  "that  the  State  of  Michigan  shall  be  and  is  hereby  de- 
clared to  be  one  of  the  United  States  of  America,  and  admitted  into 
the  Union  on  an  equal  footing  with  the  original  States  in  all  respects 
whatever." 

On  the  next  day  Mr.  Crary,  member  of  Congress  elect  from  the  State 
of  Michigan,  presented  himself  to  be  sworn  in,  when  Mr.  Robertson  ob- 
jected on  the  g^round  that  Michigan  was  not  a  State  when  Mr.  Crary 
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was  elected,  but  the  House  decided  by  a  vote  of  150  yeas  to  32  nays 
that  he  should  be  qualified  as  a  member  of  the  House,  which  was  ac- 
cordingly done  and  he  took  his  seat  as  such.  On  the  same  day,  Janu- 
ary 27, 1837,  the  Senators  from  Michigan  were  sworn  in  and  seated  with- 
out objection. 

The  act  of  December  31,  1862,  to  admit  West  Virginia,  recites  that 
the  people  of  that  portion  of  Virginia  known  as  West  Virginia,  had,  by 
a  convention  assembled  at  Wheeling,  on  the  26th  of  November,  1861, 
framed  a  constitution  with  a  view  of  becoming  a  separate  and  independ- 
ent State :  that  at  an  election  held  in  various  counties  (forty  in  number) 
comprised  in  said  territory,  said  constitution  had  been  approved  and 
adopted  by  the  qualified  voters  of  said  proposed  State,  on  the  3d  of 
May,  1862 ;  that  the  legislature  of  Virginia,  on  the  30th  of  May,  1862, 
gave  its  consent  to  the  formation  of  a  new  State  within  the  jurisdiction 
of  the  State  of  Virginia;  that  both  said  legislature  and  said  convention 
had  requested  that  said  new  State  should  be  admitted  into  the  Union, 
and  that  said  constitution  was  republican  in  form ;  therefore  it  was  enacted 
**  that  the  said  State  of  West  Virginia  be,  and  is  hereby  declared  to  be, 
one  of  the  United  States  of  America,  and  admitted  into  the  Union  on  an 
e^ual  footing  with  the  original  States  in  all  respects  whatever,  &c. :  Pro- 
vided^ alwaySj  That  this  act  shall  not  take  effect  until  after  the  procla- 
mation of  the  President  of  the  United  States  hereinafter  provided  for." 

The  second  section  of  the  act  then  recites  that  since  the  convention 
of  November,  1861,  the  people  of  West  Virginia  had  expressed  the 
desire  to  change  a  certain  provision  in  their  constitution,  and  proceeds 
to  declare  that  "  when  the  people  of  West  Virginia  shall,  through  said 
convcLtion,  and  by  a  vote  to  be  taken  at  an  election  to  be  held  within 
the  limits  of  the  said  State,  at  such  time  as  the  convention  may  provide, 
make  and  ratify  the  change  aforesaid  and  properly  certify  the  same 
under  the  hand  of  the  president  of  the  convention,  it  shall  be  lawful 
for  the  President  of  the  United  States  to  issue  his  proclamation  stating 
the  fact,  and  thereupon  this  act  shall  take  effect  and  be  in  force  from 
and  after  sixty  days  from  the  date  of  said  proclamation." 

On  the  21st  of  March,  1864,  an  act  entitled  ^^An  act  to  enable  the 
people  of  Nevada  to  form  a  constitution  and  State  government  and  for 
the  admission  of  such  State  into  the  Union  on  an  equal  footing  with 
the  original  States,'^  was  approved  by  the  President  and  thereby  became 
a  law.  By  reference  to  that  act  it  will  be  found  that  the  conditions  and 
mode  of  procedure,  whereby  the  State  was  to  become  a  member  of  the 
Federal  Union,  have  been  copied  literally,  certainly  substantially,  in 
the  act  under  consideration.  A  single  section  will  be  recited  to  illus- 
trate the  similarity  of  the  two  enactments : 

Sec.  5.  And  he  it  further  enacted,  That  in  case  a  constitntion  and  State  government 
shall  be  formed  by  the  people  of  said  Territory  of  Nevada  in  compliance  with  the  pro- 
visions of  this  act,  that  said  convention  forming  the  same  shall  provide  by  ordinance 
for  submitting  said  constitution  to  the  people  of  said  State  for  their  ratification  or 
rejection  at  an  election  to  be  held  on  the  second  Tuesday  in  October,  one  thousand 
eight  hundred  and  sixty-four,  at  such  places  and  under  such  regulations  as  may  be 

Prescribed  therein,  at  which  election  the  lawful  voters  of  said  new  State  shall  vote 
irectly  for  or  against  the  proposed  constitution,  and  the  returns  of  said  election  shall 
be  made  to  the  acting jjovernor  of  the  Territory,  who,  with  the  United  States  district 
attorney  and  chief-jusiice  of  said  Territory,  or  any  two  of  them,  shall  canvass  the  same, 
and  if  a  majority  of  the  legal  votes  shall  be  cast  for  said  constitution  in  said  proposed 
State,  the  said  acting  governor  shall  certify  the  same  to  the  President  of  the  United 
States,  together  with  a  copy  of  said  constitution  and  ordinances;  whereupon  it  shall 
be  the  duty  of  the  President  of  the  United  States  to  issue  his  proclamation  declaring 
the  State  admitted  into  the  Union  on  an  equal  footing  with  the  original  States  with- 
out any  further  action  whatever  on  the  part  of  Congress. 
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Ou  the  31st  of  October,  1864,  the  people  of  Nevada  having  complied 
Tvitb  all  the  provisions  of  the  act,  President  Lincoln  issued  his  proc* 
lamation  as  required  by  the  section  above  quoted,  since  which  time  the 
State  of  Nevada  has  been  regarded  as  a  member  of  the  Union  to  all 
intents  and  purposes  whatever. 

An  act  to  enable  the  people  of  Nebraska  to  frame  a  constitution  and 
State  government  was  approved  April  19,  1864,  and  the  State  admitted 
in  the  CTnion  by  act  February  9,  1867.  The  first  section  of  the  latter 
act  accepts,  ratifies,  and  confirms  the  constitution  and  government 
formed,  and  declares  the  State  admitted  into  the  Union  upon  an  equal 
footing  with  the  original  States  in  all  respects  whatever.  The  second 
declares  the  State  entitled  to  all  the  rights,  privileges,  and  immunities, 
and  subject  to  all  the  conditions  embraced  in  the  enabling  act;  and  the 
third  provides  that  the  act  shall  not  take  efifect  except  upon  the  funda- 
mental condition  that  within  the  State  of  Nebraska  there  shall  be  no 
denial  of  the  elective  franchise,  or  of  any  other  right  to  any  person  by 
reason  of  race  or  color,  excepting  Indians  not  taxed,  and  upon  the  fur- 
ther fundamental  condition  that  the  legislature  of  said  State  shall  by 
a  solemn  public  act  declare  the  assent  of  said  State  to  said  fundamental 
condition,  and  shall  transmit  to  the  President  of  the  United  States  an 
authentic  copy  of  said  a€t,  upon  receipt  of  which  the  President  by  proc- 
lamation shall  forthwith  announce  the  fact.  Whereupon  the  said  fun- 
damental condition  shall  be  held  to  be  a  part  of  the  organic  law  of  the 
State,  and  thereupon,  without  any  further  proceedings  on  the  part  of 
Congress,  the  admission  of  said  State  into  the  Union  shall  be  consid- 
ered complete. 

The  foregoing  precedents  have  not  been  collated  for  the  purpose  of 
arguing  that  Colorado  is  a  State  in  the  Union  simply  because  some 
other  State  may  have  been  admitted  in  a  similar,  or  even  less  precise 
and  formal,  manner,  for  no  mere  parliamentary  practice  or  method  of 
procedure,  however  frequently  repeated,  can  have  the  efficacy  even  of  a 
persuasive  argument,  much  less  the  force  of  a  rule,  unless  it  is  in  strict 
conformity  to  the  Constitution.  They  have  been  compiled  simply  to 
elucidate  the  principle  that  the  admission  of  a  State  into  the  Union 
iH  nothing  more  nor  less  than  the  result  of  a  compact  between 
the  United  States,  acting  through  its  constitutional  agency — the 
Congress — and  an  independent  organized  community  inhabiting  a 
clearly-defined  Territory,  that  that  community  shall  enjoy  all  the 
rights,  privileges,  advantages,  and  immunities,  and  be  subject  to  all  the 
duties  and  restrictions,  of  the  other  States  under  the  Constitution ;  that 
the  overture  for  the  formation  of  such  compact  may  emanate  from 
either  party,  and  may  be  coupled  with  any  condition  consistent  with 
the  Constitution  of  the  United  States  and  the  nature  of  the  Federal 
Union,  and  if  the  terms  proposed  are  fully  agreed  upon,  and  the  condi- 
tions performed  by  the  other  party,  then  in  morals — the  only  law  among 
sovereigns  except  brute  force — ^the  compact  is  complete,  and  should  be 
BO  regarded  by  both.  Thus  the  community  may  propose  to  come  into 
the  Union  on  an  equal  footing  with  the  other  States,  and  Congress- 
accept  the  proposition  by  bill  or  joint  resolution  to  take  effect  on  a  given 
day,  on  condition  that  the  community  should  have  before  that  day 
framed  a  constitution  and  organized  a  State  government,  as  was  the  case 
of  Kentucky  ;  or  Congress  may  propose  to  the  people  of  a  given  Terri- 
tory that  if  they  will  frame  a  State  constitution  and  State  government, 
the  State  thus  formed  shall  be,  ipsofacto^  a  member  of  the  Union,  and 
when  the  condition  is  performed  the  Congress  is  bound  in  good  morals 
to  regard  the  compact  as  complete  and  recognize  the  State  as  a  mem- 


10       ADMISSION   OP   THE   REPRESENTATIVE   FROM   COLORADO. 

ber  of  the  Union,  as  was  the  case  with  Ohio ;  or,  it  may  provide  that  a 
State,  having  formed  its  constitation  and  organized  its  government,  shall 
do  a  certain  thing,  (not  inconsistent  with  the  Constitution  of  the  United 
States,)  and  that  within  a  certain  time  after  the  happening  of  a  partic- 
ular event  it  shall  be  a  member  of  the  Union,  as  was  the  case  with 
Missouri  and  some  others. 

It  may  not  be  improper  to  observe,  in  passing,  that  on  the  very  day 
on  which  the  act  for  the  admission  of  Nevada  into  the  Union  was  ap- 
proved an  act,  in  precisely  similar  terms,  entitled  "An  act  to  enable  the 
people  of  Colorado  to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union  on  an  equal  footing  with 
the  original  States,"  was  also  approved ;  but  that,  notwithstanding  that 
enactment,  the  people  of  the  Territory  continued  to  occupy  their  former 
relations  to  the  United  States,  simply  because  they  failed  to  avail  them- 
selves of  the  proffered  privilege  of  becoming  an  independent  political 
community — in  other  words  a  State — on  the  terms  and  in  the  manner 
proposed,  and  of  thus  rendering  themselves  competent  as  a  body-politic 
to  assent  to  the  compact  necessarily  implied  in  the  very  terms  "  admit- 
ted into  the  Union,"  which  of  themselves  import  the  concurrence  of  two 
separate  and  independent  wills,  one  proposing  to  enter  the  Union  and 
the  other  consenting  thereto,  or  one  proposing  to  the  other  to  enter 
upon  terms  consistent  with  the  Constitution,  and  the  other  accepting 
the  proposition  by  a  compliance  with  the  terms  prescribed. 

It  may  be  objected  to  this  view,  however,  that  Congress  should  first  be 
satisfied  as  to  whether  the  constitution  of  the  new  State  is  republican  in 
form ;  whethertheproperboundarieshavebeen  determined  upon;  whether 
the  population  is  sufficient ;  whether  the  proper  qualifications  of  the 
elective  franchise  have  been  fixed  ;  whether  the  character  of  the  popu- 
lation for  virtue  and  intelligence  is  such  as  to  make  it  desirable  that 
they  should  be  admitted  into  the  Union  upon  an  equality  with  the  other 
States,  &c.,  but  it  will  be  observed  that  these  are  all  mere  questions  of 
policy ;  and  while  it  would  certainly  be  prudent  in  Congress  to  be  fully 
satisfied  upon  all  such  points  before  admitting  a  new  State,  there  is 
nothing  in  the  Constitution  rendering  such  circumspection  absolutely 
indispensable.  True,  it  may  be  contended  that  this  supervision  is  in- 
dispensable in  order  to  prevent  the  admission  of  a  State  whose  consti- 
tution may  contain  provisions  repugnant  to  the  Constitution  of  the 
United  States.  Yet  a  very  little  reflection  will  show  that  there  is  no 
real  force  in  the  position,  for  the  simple  reason  that  the  very  moment 
the  State  is  admitted  into  the  Union,  the  Constitution  of  the  United 
States  and  laws  made  in  pursuance  thereof  become  the  supreme  law  of  the 
newly-admitted  State,  anything  in  its  constitution  or  laws  to  the  con- 
trary notwithstanding.  Consequently  any  provision  in  its  constitution 
inconsistent  with  the  Federal  Constitution  is  abrogated  and  annulled 
by  the  very  fact  of  its  entering  the  Union  on  an  equality  with  the  other 
States. 

In  view  of  the  truth  already  stated,  that  It  would  certainly  be  more 
prudent  for  Congress  to  satisfy  itself  fully  upon  all  questions  of  mere 
policy  before  giving  its  assent  to  the  admission  of  a  new  State,  as  has 
been  done  in  a  majority  of  instances,  your  committee  beg  leave  to  ex- 
press their  disapproval  of  the  method  pursued  in  the  act  under  consid- 
eration ;  nevertheless,  they  are  of  opinion  that  when  Congress  has 
extended  a  proposition  to  the  people  of  a  Territory  that  they  shall  con- 
stitute a  State  in  the  Union  upon  the  performance  of  certain  conditions, 
it  is  too  late  for  it  to  withdraw  that  promise  and  to  refuse  to  recognize 
its  binding  obligation  after  the  people  of  the  Territory  have  acted  upon 
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it  aDd  actnally  performed  all  the  conditions  prescribed,  and  that  Con- 
gress cannot,  consistently  with  good  faith,  prescribe  new  conditions 
after  there  has  been  a  complete  acceptance  and  a  faithful  performance 
by  the  people  of  the  Territory  authorized  to  form  themselves  into  a 
State  of  all  the  terms  and  conditions  which  Congress  had  originally 
proposed.  It  may  be  sustained  in  such  action  by  physical  power,  but 
never  by  correct  morals. 

The  only  questions  to  be  determined,  therefore,  in  this  inquiry  are, 
whether  Congress,  by  the  act  of  March  3, 1875,  did  submit  to  the  people 
of  Colorado,  in  a  mode  consistent  with  the  Constitution,  a  proposition, 
coupled  with  certain  conditions,  that  they  should  constitute  a  State  in 
the  Union  upon  the  fulfillment  of  those  conditions,  and  whether  that 
proposition  ban  been  fully  accepted  and  the  conditions  faithfully  com- 
plied with. 

As  has  already  been  remarked,  your  committee  recognize,  in  its 
fullest  force,  the  settled  maxim  of  constitutional  law  that  where  the 
sovereign  power  has  located  a  particular  authority  there  it  must  re- 
main, and  that  the  constitutional  agency  upon  which  it  has  been  con- 
ferred cannot  delegate  it  to  any  other  department  or  person  whatever ; 
yet  it  is  equally  as  well  settled  that  it  is  not  essential  to  the  validity  of 
a  statute  that  it  should  take  efifect  as  law  at  the  time  it  leaves  the  hands 
of  the  legislature.  It  is  now  no  longer  questioned  that  a  statute  may  be 
ixmditionalj  and  its  taking  efifect  may  be  made  to  depend  upon  the  hap- 
pening or  non-happening  of  a  particular  event  in  the  future.  Moreover, 
it  is  a  principle  perfectly  familiar  to  the  student  of  jurisprudence 
that  affirmative  legislation  may  in  some  cases  be  adopted  of  which 
the  parties  interested  may  or  may  not  avail  themselves  at  their  own  op- 
tion, as  in  private  acts  of  incorporation  and  the  like.  In  such  cases  it 
has  always  been  held  in  this  country  that  the  legislative  act  is  complete 
when  it  has  passed  through  the  necessary  constitutional  formalities, 
notwithstanding  its  actually  going  into  operation  as  a  law  may  depend 
upon  a  subsequent  acceptance,  and  when  once  accepted  it  passes  be- 
yond the  power  of  the  legislature  to  repeal  or  modify  it,  unless  such 
power  be  secured  in  the  local  constitution,  or  reserved  in  the  act  itself; 
and  it  is  impossible  to  conceive  any  reason  why  the  same  principles 
should  not  apply  with  even  greater  force  to  a  convention  between  the 
United  States,  acting  through  Congress,  its  constitutional  agency,  on  the 
one  hand,  and  a  State — that  is,  a  community  constituting  by  virtue  of 
their  social  compact  a  political  sovereign  person  on  the  other,  whether 
that  convention  be  for  the  admission  of  the  State  into  the  Union  ot  for 
any  other  purpose  authorized  by  the  Constitution. 

The  true  test  of  the  validity  of  such  enactments  as  are  to  take  efifect 
and  be  in  force  upon  the  happening  of  a  subsequent  event  seems  to  be 
this:  Has  the  statute  been  fully  eni^cted  according  to  the  formalities 
prescribed  in  the  constitution?  Does  it  manifest  the  will  of  the  legis- 
lature that  it  shall  take  efifect  upon  the  happening  of  an  event  upon 
which,  in  the  opinion  of  the  law-makers,  the  expediency  of  the  law  de- 
pends 1  For,  as  has  been  said  by  the  courts,  when  a  law  is  made  to 
take  effect  upon  the  happening  of  such  an  event,  the  legislature  in  efifect 
declares  the  law  inexpedient  if  the  event  should  not  happen,  but  ex- 
pedient if  it  should  happen.  It  delegates  to  no  other  authority  the 
power  or  duty  of  judging  for  it,  as  to  its  present  or  future  expediency, 
but  by  its  enactment  declares  its  own  judgment  upon  that  question 
definitely  and  finally,  and  thus  performs  the  duty  which  the  constitution 
imposes  upon  it. 

Applying  this  touchstone  to  the  statute  under  consideration,  it  seems 
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to  your  committee  that  all  difficulties  aa  to  its  eflfect  must  instantly  van- 
ish. The  Congress  clearly  expresses  its  will  that  Colorado  shall  be  ad- 
mitted into  the  Union  on  an  equal  footing  with  all  the  other  States  in  all 
respects  whatever,  but  expresses  its  judgment  that  it  is  inexpedient 
that  it  should  be  so  admitted  unless  certain  things  shall  be  done  in 
the  manner  therein  prescribed,  but  expedient  if  those  things  should  be 
so  performed.  When,  therefore,  the  contingency  upon  which  the  ex- 
pediency of  the  law  depends  has  happened,  the  law  goes  into  eftect  in 
pursuance  of  the  legislative  will,  or  the  will  of  Congress.  The  provision 
authorizing  the  President  to  declare  the  State  admitted  into  the  Union 
upon  certain  things  having  been  made  known  to  him  is  in  no  sense  a 
delegation  to  him  of  the  will  of  Congress  that  Colorado  should  be  ad- 
mitted into  the  Union  upon  the  happening  of  a  certain  series  of  events. 
That  will  Congress  expressed  for  itself  in  the  act.  Nor  is  it  a  delegation 
of  any  authority  to  him  to  judge  of  the  expediency  or  inexpediency  of 
the  act's  taking  effect  upon  the  performance  of  certain  conditions ;  that 
judgment  Congress  formed  and  expressed  for  itself  when  it  prescribed 
the  conditions.  It  simply  empowered  him  to  declare  the  legal  result  of 
a  complete  performance  of  all  the  conditions  prescribed  in  the  act  on 
the  part  of  the  people  of  Colorado,  namely,  the  completion  of  the  com- 
pact between  the  United  States  and  the  people  of  Colorado  that  the  latter 
should  constitute  a  State  in  the  Union. 

Assuming  that  the  people  of  Colorado  had  in  point  of  fact  performed 
in  good  faith  every  condition  prescribed  in  the  act  in  strict  conformity 
with  its  provisions,  the  present  Congress  would  be  bound  in  good  morals 
to  recognize  them  as  a  State  and  admit  them  to  representation  in  the 
Senate  and  House,  even  if  the  President  had  willfully  refused  to  issue 
the  proclamation  provided  for,  and  the  only  possible  pretext  for  a  fail- 
ure upon  the  part  of  Congress  to  discharge  its  solemn  obligation  in  that 
regard  would  be  found  in  the  quibble  that  the  people  of  Colorado  had 
agreed  that  their  admission  should  depend  finally  upon  the  issual  of  a 
proclamation  willfully  withheld  without  any  fault  upon  their  part,  and 
after  they  had  religiously  observed  and  performed  every  obligation  rest- 
ing upon  them. 

Believing  that  they  have  discharged  those  obligations,  and  that  every 
condition  upon  which  Colorado  was  to  be  admitted  into  the  Union  has 
been  complied  with,  your  committee  would  respectfully  recommend  the 
adoption  of  the  accompanying  resolution. 

J.  PEOCTOB  KNOTT, 

Chainnan. 

Resolvedj  That  Colorado  is  a  State  in  this  Union,  and  that  James  B. 
Belford,  Kepresentative  elect  from  said  State,  be  sworn  and  admitted 
to  his  seat  as  such. 


VIEWS    OF    THE    MINORITY. 

Mr.  Hded,  from  the  Committee  on  the  Judiciary,  sabmitted  the  follow- 
ing  as  the  viewH  of  the  minority  of  the  committee. 

.The  minority  of  the  Committee  on  the  Judiciary^  to  whom  were  referred  the 
credentials  of  James  B,  Belford,  claiming  to  be  a  Representative  from  the 
State  of  Colorado^  would  report  as  follows : 

On  the  third  of  March,  1875,  an  act  was  passed  by  the  Congress  of  the 
United  States  entitled  *'  An  act  to* enable  the  people  of  Colorado  to  form 
a  constitation  and  State  government,  and  for  the  admission  of  the  said 
State  into  the  Union  on  an  eqnal  footing  with  the  other  States.''  By 
the  sixth  section  of  that  act  it  was  provided  that  the  people  of  Colorado, 
after  the  constitution  had  been  adopted  and  approved,  should  choose 
a  Representative  to  Congress,  at  an  election  to  be  held  upon  a  day  to  be 
fixed  by  the  convention  framing  the  constitution.  Such  an  election  was 
held,  at  which  James  B.  Belford  received  the  majority  of  the  votes  cast 
for  Representative  in  Congress,  and  a  certificate  was  issued  to  him  by 
certain  persons  assuming  to  act  as  officers  of  the  State  of  Colorado.  It 
is  upon  this  election  and  the  certificate  of  these  individuals  that  thQ 
claim  of  Mr.  Belford  to  a  seat  in  this  House  is  based.  It  is  not  denied 
that  the  election  was  fairly  and  regularly  held,  nor  that  the  certificates 
are  in  legal  form  and  authenticated  by  the  ofiicers  authorized  to  make 
sach  authentication  under  the  constitution,  but  it  is  claimed  that  Colo- 
rado is  not  a  State,  and  therefore  that  it  is  not  entitled  to  a  Eepresent- 
ative  in  Congress. 

No  one,  of  course,  will  pretend  that  Mr.  Belford  is  entitled  to  a  seat 
in  this  House  if  Colorado  be  not  a  State  in  the  Union.  We  will,  there- 
fore, proceed  at  once  to  a  consideration  of  the  question,  Has  Colorado 
been  admitted  into  the  Union  ! 

And,  first,  what  is  meant  by  the  admission  of  a  State  into  the  Union  if 
It  is  the  granting  permission  to  an  organized  body-politic  to  enter  the 
pohtical  association  created  by  the  Constitution  of  the  United  States. 
On  the  part  of  the  State  admitted  it  involves  the  formation  of  a  govern- 
ment, complete  in  all  its  parts,  of  a  character  which  will  enable  it  to 
stand  in  the  Union  on  an  eqnal  footing  with  the  other  States.  On  the 
part  of  the  United  States  it  involves  the  ascertainment  of  the  facts 
necessary  to  entitle  the  State  to  admission,  and  a  declaration,  in  the 
methods  designated  by  the  Constitution,  of  the  result.  The  people  of 
the  new  State  enter  into  an  arrangement  with  the  people  of  the  United 
States  whereby  the  former  acquire  the  right  to  participate  in  the  privi- 
leges and  powers  possessed  by  the  latter.  This  change  in  political  rela- 
tions is  effected  alone  upon  the  consent  of  both  parties,  to  be  ascertained 
as  the  Constitution  prescribes. 

This  presents  the  second  question.  In  what  manner  may  a  State  be 
admitted  into  the  Union  ?  The  only  provision  upon  this  subject  in  the 
Constitution  is  found  in  the  third  section  of  the  fourth  article  of 
that  instrument.  Its  language  is,  "  New  States  may  be  admitted  by 
the  Congress  into  this  Union."  There  can  be  no  doubt  as  to  the  mean- 
ing of  this  provision.  It  is  the  Congress  which  possesses  the  power  to 
admit  new  States.     The  act  of  admission  is  a  legislative  ou^\)\x\^\^. 
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Its  performance  necessarily  involves  that  exercise  of  judgment  and  dis- 
cretion wliich  is  required  ordinarily  in  the  work  of  legislation.  In  the 
admission  of  a  State,  the  legislative  discretion,  as  the  constitutional  pro- 
vision indicates,  must  be  exercised  as  to  several  questions.  First,  it  must 
be  ascertained  that  the  organization  seeking  admission  into  the  tJnion 
is  a  State,  that  is,  that  it  possesses  a  State  government,  with  proper 
officers  to  administer  it;  secondly,  that  the  government  is  republican  in 
form;  for  as  the  new  State  is  to  be  admitted  into  "  this  Union,''  it  results 
necessarily  that  only  governments  which  are  republican  can  be  admit- 
ted into  a  union  of  republics ;  and,  thirdly,  that  the  government  is  such 
as  will  enable  the  State  to  stand  in  the  Union  on  an  equal  footing  with 
the  original  States,  and  the  original  States  to  stand  on  an  equal  footing 
with  it.  It  is  manifest  from  these  propositions  that  the  constitution  and 
government  of  the  new  State  must  be  submitted  to  Congress  before 
admission.  If  they  are  not  submitted  it  would  be  impossible  for  Con- 
gress to  determine  whether  the  conditions  imposed  had  been  complied 
with.  The  exercise  of  the  discretion  which  the  Constitution  devolves 
upon  Congress  must  depend  upon  the  information  to  be  derived  from 
an  examination  of  the  form  of  government  which  the  new  State  has 
adopted.  No  State,  therefore,  can  be  admitted  except  by  an  act  of 
Congress  upon  the  subject,  passed  after  a  government  has  l>een  estab- 
lished by  the  State  seeking  admission. 

There  should  be  no  doubt  as  to  the  foregoing  protK>sition  since  the 
admission  of  Missouri.  When  that  State  applied  for  admission  the  ques- 
,  tions  relating  to  this  subject  were  fully  and  ably  discussed.  The  prece- 
dents were  thoroughly  examined.  It  was  insisted  upon  the  one  side 
that  Missouri  having  adopted  a  constitution  and  formed  a  government 
under  the  enabling  act  of  Congress,  it  became  ipso  facto  a  member  of 
the  Union,  and  that  no  subsequent  action  by  Congress  was  necessary. 
On  the  other  side  it  was  urged  that  Congress  couldnot  admit  a  State  pros- 
pectively;  that  when  the  enabling  act  was  passed,  requiring  the  people  of 
Missouri  to  adopt  a  republican  form  of  government,  and  to  comply  with 
certain  other  conditions,  the  power  remained  in  Congress  to  examine 
the  constitution  and  government  adopted,  to  ascertain  and  determine 
whether  the  conditions  had  been  complied  with ;  and  that  the  State 
could  not  be  considered  in  the  Union  until  Congress  had  exercised  that 
power,  and  declared  by  an  act  of  Congress  that  the  State  was  admitted. 
The  history  of  legislation  as  to  the  other  new  States  prior  to  that  time 
was  carefully  reviewed,  and  its  effect,  by  way  of  precedent  in  settling  the 
true  rule,  was  thoroughly  considered.  As  a  result,  it  was  determined  that 
an  act  of  Congress  subsequent  to  the  formation  of  the  constitution  and 
government  was  necessary  to  the  admission  of  the  State.  In  this  deter- 
mination, then,  the  following  propositions  were  settled:  (1)  That  an 
enabling  act,  the  terms  of  which  had  been  complied  with  by  the  people  of  a 
State,  was  not  of  itself  suflicient  to  entitle  a  State  to  admission  ;  and  (2) 
that  it  is  the  duty  of  Congress  to  examine  and  determine  as  to  the 
character  of  the  constitution  and  government  of  the  new  State  before 
admission  can  be  completed.  Since  that  time,  no  State  (except  Nevada) 
has  been  admitted  into  the  Union  until  Congress  has  passed  upon  the 
constitution  and  government  adopted  by  the  people  and  a  law  has  been 
enacted  declaring  that  the  State  is  in  the  Union. 

The  law  is  thus  stated  bj^  Cooley,  in  his  work  on  Constitutional  Limita- 
tions, page  30 : 

There  are  always  Id  these  cases  qnostioDs  of  policy  as  well  as  of  constitutioual  law 
to  be  determined  by  the  Congress  before  admission  becomes  matter  of  right :  whether 
the  constitution  is  republican  in  form ;  whether  the  proper  State  boundaries  have 
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been  fixed  upoD ;  whether  the  popalation  is  safficient;  whether  the  proper  qualifica- 
tions for  the  exercise  of  the  elective  franchise  have  been  agreed  to ;  whether  any  mate- 
rial evil  exists  in  the  Territory  which  is  now  subject  to  control,  but  which  might 
be  permitted  under  a  State  government.  These  and  the  like  questions,  in  which  the 
whole  country  is  interested,  cannot  be  solved  by  the  people  of  the  Territory  for  them- 
selves, but  the  final  decision  must  rest  ufitk  CongresSj  and  the  judgment  must  be  favorable 
before  admission  can  be  claimed  or  granted. 

We  are  now  brought  to  the  important  question  of  the  case.  Has 
Congress  approved  the  constitution  and  government  of  Colorado  and 
admitted  it  into  the  Union?  It  is  conceded  that  at  the  first  session  of 
this  Congress  Colorado  was  represented  by  a  territorial  delegate.  The 
constitation  and  government  have  been  formed  since  the  present  Con- 
gress convened.  Neither  the  constitution  nor  government  has  been 
submitted  to  this  Congress,  and  consequently  no  legislative  action  upon 
the  subject  has  been  had.  Colorado,  therefore,  is  not  in  the  Union, 
unless  through  the  action  of  some  prior  Congress,  for  it  is  certain  the 
Forty-fourth  Congress  has  not  done  anything  in  the  premises. 

It  is  claimed  that  Colorado  was  admitted  into  the  Union  by  the  Forty- 
third  Congress  through  the  operation  of  the  provision  of  the  act  above 
alluded  to. 

Section  1  provides  that  "  the  inhabitants  of  the  Territorj^  of  Colorado 
included  in  the  boundaries  hereinafter  designated  be,  and  they  are 
hereby,  authorized  to  form  for  themselves,  out  of  said  Territory,  a  State 
government,  with  the  name  of  the  State  of  Colorado,  which  State,  when 
formed,  shall  be  admitted  into  the  Union  in  all  respects  whatever,  as 
hereinafter  provided." 

Section  2  determines  the  boundaries  of  the  State. 

Section  3  provides  as  to  the  first  election  and  the  choice  of  delegates 
to  the  convention  to  frame  the  constitution. 

Section  4  provides  that  "  the  convention,  when  it  shall  declare  that  It 
adopts  the  Constitution  of  the  United  States,  shall  be  authorized  to 
form  a  constitution  and  State  government  for  said  Territory :  Provided, 
That  the  constitution  shall  be  republican  in  form,  and  make  no  distinc- 
tion in  civil  and  political  rights  on  account  of  race  or  color,  except 
Indians  not  taxed,  and  not  be  repugnant  to  the  Constitution  of  the 
United  States  and  the  principles  of  the  Declaration  of  Independence : 
And  provided  further,  1  hat  said  convention  shall  provide,  by  an  ordi- 
nance irrevocable  without  the  consent  of  the  United  States  and  the 
peo|>le  of  said  State,  first,  that  perfect  toleration  of  religious  liberty  shall 
be  secured,  and  no  inhabitant  of  said  State  shall  ever  be  molested  in 
person  or  property  on  account  of  his  or  her  mode  of  religious  worship ; 
secondly,  that  the  people  inhabiting  said  Territory  do  agree  and  declare 
that  they  forever  disclaim  all  right  and  title  to  the  unappropriated 
public  lands,"  &c. 

Section  5  provides  that  "in  case  the  constitution  and  State  govern- 
ment shall  be  formed  for  the  people  of  said  Territory  in  compliance  with 
tJte  provimans  of  this  act,  said  convention  shall  provide  for  submission 
of  question  of  adoption  to  the  people;  and  if  it  be  adopted  by  a  ma- 
jority of  votes,  the  acting  governor  shall  certify  the  same  to  the  Presi- 
dent of  the  United  States,  together  with  a  copy  of  said  constitution 
and  ordinances ;  whereupon  it  shall  be  the  duty  of  the  President  of  the 
United  States  to  issue  his  proclamation  declaring  the  State  admitted 
into  the  Union  on  an  equal  footing  with  the  original  States,  without 
any  further  action  on  the  part  of  Congress." 

Of  this  act  it  may  be  remarked  that  it  does  not  pretend  to  admit 
Colorado  at  once ;  for  the  first  section  provides  that  when  a  State  gov- 
ernment shall  have  been  formed  in  compliance  with  the  provisions  ol 
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the  act,  then  Colorado  shall  be  admitted  into  the  Union  ;  secondly,  that 
no  provision  is  contained  in  the  act  for  the  determination  by  Congress 
whether  the  conditions  imposed  upon  the  people  of  Colorado  by  the  act 
have  been  complied  with  or  not  in  the  forming  of  a  State  government 
and  constitution. 

Indeed,  the  last  clause  of  section  five  provides  that  after  certain  acts 
shall  have  been  performed  by  the  convention,  the  acting  governor,  and 
the  President  of  the  United  States,  the  State  shall  be  admitted  into  the 
Union  '*  without  any  further  auction  an  the  part  of  Congress,^^  It  is  diffi- 
cult to  determine  just  what  force  should  be  given  this  clause.  The  fact 
that  it  is  contained  in  the  statute  seems  to  imply  that  without  it  it 
would  have  been  necessary  for  further  action  by  Congress.  !N*ow,  if 
such  further  action  would  have  been  necessary  in  any  case,  is  the 
necessity  for  it  removed  by  the  provision  under  consideration  f  The 
act  was  passed  on  the  very  last  day  of  the  Fortj^-third  Congress.  The 
acts  required  by  its  provisions  to  be  performed  by  the  people  of  Colo- 
rado could  not  have  been  performed  during  the  life  of  the  Forty-third 
Congress.  It  was,  therefore,  impossible  for  that  Congress  to  decide 
as  to  the  constitution  and  government  of  Colorado.  These  were 
questions  which  belonged  for  decision  to  that  Congress  which  might 
be  in  session  when  the  constitution  and  government  should  be  formed. 
As  by  the  very  terms  of  the  act  that  Congress  was  the  present  one,  it 
is  difficult  to  see  how  this  body  can  be  deprived  of  its  constitutional 
power  by  the  action  of  a  prior  Congress. 

In  the  third  place,  this  statute  authorizes  the  President  of  the  United 
States  to  declare  the  State  admitted  into  the  Union,  and  to  determine 
whether  the  conditions  of  the  enabling  act  have  been  complied  with.  The 
fifth  section  provides  that,  in  case  the  convention  should  adopt  a  constitu- 
tion and  State  government  for  the  people  of  Colorado,  in  compliaiice  tclth 
the  provisions  ofthisact^  the  said  convention  should  provide  for  the  sub- 
mission of  the  question  of  the  adoption  of  the  instrument  to  the  people,  &c. 
In  the  first  instance,  it  appears  that  the  convention  itself  was  to  decide 
whether  the  terms  of  the  enabling  act  had  been  complied  with,  for  the 
intervention  of  no  other  authority  to  decide  that  question  seems  to  have 
been  contemplated  before  the  people  should  vote  upon  the  adoption  of 
the  instrument.  After  the  adoption  of  the  constitution  the  governor 
was  required  to  forward  a  copy  of  it  to  the  President  of  the  United 
States,  "  whereupon  it  should  be  his  duty  to  issue  his  proclamation  declaring 
the  State  admitted  into  the  Union.^^ 

From  this  review  of  the  provisions  of  the  statute  it  results — 1.  That 
the  Forty-third  Congress  did  not  admit  the  State  of  Colorado  directly. 
2.  That  it  was  declared  that  the  action  of  any  subsequent  Congress  was 
unnecessary  to  authorize  its  admission  ;  and,  3.  That  the  power  to  decide 
whether  a  government  and  constitution  had  been  formed  in  compliance 
with  the  provisions  of  the  enabling  act  was  given  in  the  first  instance 
to  the  convention  itself  which  framed  the  constitution,  and  in  the  end 
to  the  President  of  the  United  States,  whose  proclamation  was  to  decfare 
the  State  admitted  into  the  Union.  This  important  decision,  which,  as 
the  authorities  have  shown,  "  must  finally  rest  tcith  Congress^^  is  required 
to  be  made  by  another  power.  The  legislative  discretion  which  Congress 
alone  could  exercise  was  confided  to  an  authority  which  was  not  re- 
quired even  to  report  to  Congress  its  action.  It  is  admitted  that  a  proc- 
lamation has  been  issued  by  the  President  in  compliance  with  the  pro- 
visions of  the  act.  In  that  proclamation  the  following  sentence  occurs: 
*'Now  therefore  I,  Ulysses  S.  Grant,  President  of  the  United  States  of 
America,  do,  in  accordance  with  the  provisions  of  the  act  of  Congress 
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aforesaid,  declare  and  proclaim  the  l.^rt  that  the  fundamental  conditions 
imposed  by  Congress  on  the  State  oH  Colorado  to  entitle  that  State  to 
admission  into  the  Union  have  been  ratified  and  accepted,  and  that  the 
admission  of  the  said  State  into  the  Union  is  now  complete."  If  Colo- 
rado has  been  admitted  into  the  Union  under  these  circumstances,  it 
mnst  be  because  the  acts  of  the  convention  of  Colorado  and  of  the 
President  are  to  be  regarded  as  the  acts  of  Congress  itself.  This  propo- 
sition can  only  be  maintained  by  the  establishment  of  the  further 
proposition  that  Congress  can  delegate  to  another  tribunal  or  to  an 
individual  a  power  which,  without  such  delegation,  it  would  itself  be 
bound  to  exercise. 

Can,  then,  Congress  delegate  legislative  power!  I  do  not  understand 
that  the  afiirmative  of  this  proposition  is  seriously  maintained  by  any 
one.    The  authorities  are  numerous  and  uniform  upon  this  point. 

In  Cooley's  Constitutional  Limitations,  page  116,  it  is  said : 

One  of  the  settled  maxims  in  const! tntional  law  is  that  the  powers  conferred  npon 
the  legislature  to  make  laws  cannot  be  delegated  by  that  department  to  any  other 
body  or  authority.  Where  the  sovereign  power  of  the  State  has  located  the  au- 
thority, there  it  must  remain,  and  by  the  constitutional  agency  alone  the  laws  must  be 
made  until  the  constitution  itself  is  changed.  The  power  to  whose  judgment,  wisdom, 
aDd  patriotism  these  high  prerogatives  have  been  intrusted  cannot  relieve  itself  of 
the  responsibility  by  choosing  other  agencies  upon  which  the  power  shall  be  devolved, 
nor  can  it  substitute  the  judgment,  wisdom,  and  patriotism  of  any  other  body  for 
those  to  which  alone  the  people  have  seen  tit  to  confide  this  sovereign  trust. 

In  in  re  Greiner,  16  Wis.,  433,  it  was  said : 

No  one  will  seriously  contend  that  Congress  can  delegate  legislative  power  to  the 
President. 

In  Rice  v.  Foster,  4  Harr.,  (Del.,)  492,  it  was  held : 

But  the  legislature  is  invested  with  no  power  to  pass  an  act  which  is  not  a  law  in 
itself  when  passed,  and  has  no  force  or  authority  as  such,  and  is  not  to  become  or  be  a 
law^  until  it  shall  have  been  created  and  established  by  the  will  or  act  of  some  other 
person  or  body. 

In  the  same  case,  Harrington,  justice,  said  that  ^Mt  is  conceded  by 
all  that  legislative  power  cannot  be  delegated." 

But  while  it  is  admitted  that  Congress  cannot  delegate  its  power  to 
legislate,  it  is  claimed  that  in  this  case  this  principle  has  not  been 
violated ;  that  Congress  has  not  undertaken  to  delegate  legislative 
power  to  the  President;  that  it  has  enacted  a  law  to  take  effect  upon  a 
future  event,  viz,  the  adoption  of  a  certain  constitution  by  Colorado 
and  the  proclamation  of  the  President  declaring  the  State  to  be  in  the 
Union. 

In  the  support  of  this  view  it  is  maintained  that  it  is  compet'Cnt  for 
Congress  to  enact  conditional  laws — ^laws  to  take  effect  upon  the  happen- 
ing of  some  future  or  contingent  event.  This  proposition  is  well  sus- 
tained by  legislative  precedents  as  well  as  Judicial  decisions.  It  was 
said  by  the  court  in  Rice  r.  Foster,  4  Harr,  488,  "  Doubtless  the  legis- 
lature may  pass  many  conditional  laws,  hut  there  are  many  conditions 
fchich  would  make  the  taw  inoperative.^^  So  the  only  question,  where  it  is 
insisted  that  a  law  is  a  conditional  one,  is  not  as  to  the  general  power 
to  pass  such  a  law,  but  whether  the  particular  condition  or  contingency 
is  one  npon  the  happening  of  which  the  enactment  may  lawfully  take 
effect  If  the  condition  in  the  particular  case  fall  within  the  prohibited 
conditions,  then  the  law  is  inoperative  as  conditional  legislation.  And 
as  it  is  not  complete  without  the  happening  of  the  condition,  the  law  is 
void  ab  initio, 

A  brief  review  of  the  anthorities  will  exhibit  the  more  important  dis- 
tinctions npon  this  subject. 

H.  Rep.  67 2 
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In  Barto  vs.  Himrod,  4  Selden,  490,  it  was  said : 

Bat  sach  a  statnte  when  it  comes  from  the  hand  of  the  legislatare  must  be  law  tir 
prceeenti  to  take  effect  in  future.  If  the  obsenratioDs  already  made  are  correct,  the  act 
of  1845  was  not  such  a  statute.  But  if  by  the  terms  of  the  act  it  had  been  declared,  to^ 
be  law  from  the  time  of  its  passage,  to  take  effect  in  case  it  should  receive  a  majority 
of  Yotes  in  its  favor,  it  would  nevertheless  have  been  invalid,  because  the  result  of  the 
popular  vote  upon  the  expediency  of  the  law  is  not  such  a  future  event  as  the  statnte 
can  be  made  to  take  effect  upon,  according  to  the  meaning  and  intent  of  the  Constitu- 
tion. 

The  event  or  change  of  circumstances  on  which  a  law  may  be  made  to  t4ike  effect 
must  be  such  as  in  the  judgment  of  the  legislature  affects  the  question  of  the  expedi- 
ency of  the  law — an  event  on  which  the  expediency  of  the  law  depends.  On  this 
question  of  expediency  the  legislature  must  exercise  its  own  judgment  definitely  and 
finally.  When  a  law  is  made  to  take  effect  upon  the  happening  of  such  an  event,  the 
legislature  in  effect  declares  the  law  inexpedient  if  the  event  should  not  happen,  but 
expedient  if  it  should  happen.  They  appeal  to  no  other  man  or  men  to  Judge  for 
them  in  relation  to  its  present  or  future  expediency.  They  exercise  that  power  them- 
selves, and  then  perform  the  duty  which  the  constitution  imposes  upon  them.  But  in 
the  present  case  no  such  event  or  change  of  circumstances  affecting  the  expediency  of 
the  law  was  expected  to  happen.  *  •  •  The  event  an  which  the  act  was  made  to  take 
effect  was  nothing  else  than  the  vote  of  the  people  on  the  identical  question  which  the  constitu- 
tion makes  it  the  duty  of  the  legislature  to  decide,  Th^  legislature  has  no  potcer  to  make  a 
statute  dependent  on  such  a  contingenoyj  because  it  would  be  confiding  to  others  that  legisla- 
tive discretion  which  they  cannot  delegate  or  commit  to  any  other  man  or  men  to  be  exercised. 

In  the  same  case,  page  490,  Willard,  J.,  said : 

The  future  event  gives  no  additional  efficacy  to  the  law,  but  furnishes  the  occasion 
for  the  exercise  of  its  power. 

In  Rice  vs.  Foster,  4  Harr.,  (Del.,)  492,  it  is  said  : 

A  law,  when  passed  by  the  legislature,  is  a  complete,  positive,  and  absolute  law  in 
itself,  deriving  its  authority  from  the  legislature,  and  not  dependent  for  the  enactment 
of  its  provisions  upon  any  other  tribunal,  body,  or  person.  It  may  be  limited  t>o  expire 
at  a  certain  period,  or  not  to  go  into  operation  until  a  future  time,  or  the  happening  of 
some  luture  event,  or  until  some  conditions  be  performed.         »         »         •  •  # 

All  such  laws  are  couiplete  and  positive  in  themselves  when  they  pass  from  the  hands 
of  the  legislature,  and  are  not  to  become  law  by  the  creative  power  of  other  persons. 
But  the  legislators  are  invested  with  no  power  to  pass  an  act  which  is  not  a  law  in  it- 
self when  passed,  and  has  no  force  or  authority  as  such,  and  is  not  to  become  or  be  a 
law  until  it  shall  have  been  created  and  established  by  the  will  or  act  of  some  other 
person  or  body. 

In  the  same  case,  Harrington,  justice,  said: 

It  in  conceded  by  all  that  legislative  power  cannot  be  delegated.  That  case  assumes 
that  the  legislature  may  pass  a  conditional  law.  Both  of  these  propositions  are  true. 
The  error  in  the  argument  is  in  supposing  them  to  be  alternative  or  inconsistent. 
Doubtless  the  legislature  may  pass  many  conditional  laws,  but  there  are  many  condi- 
tions which  ■7?ould  make  the  law  inoperative.  *  •  *  But  a  law  declaring  an  offense, 
or  prescribing  a  punishment,  or  repealing  an  existing  law,  on  condition  that  the  gov- 
ernor or  auy  other  individual  shall  assent  to  it,  is  as  plainly  unconstitutional.  It  sub- 
stitutes for,  or  rather  adds  to,  the  legislative  will  another  will,  which  it  makes  neces- 
sary to  the  existence  of  the  law.    This  is  unconstitutional. 

In  Parker  vs.  Com.,  6  Barr,  526,  it  is  said  : 

These  remarks  are  applicable  to  our  own  act  of  assembly,  and  to  them  may  be 
added  an  instance  of  another  and  vital  distinction  between  it  and  the  legislation  of 
Congrcs*.  In  the  latter  instance,  the  power  which  created  the  law  was  exerted  by  the 
Federal  Legislature  looking  to  no  external  aid,  but  the  production  of  our  senate  and 
house  of  representatives  came  forth  maimed,  impotent,  functionless,  until  inspired  by 
the  popular  breath.  In  the  one  case  the  decree  is,  this  statute  shall  take  effect  in  ac- 
tion or  its  operation  be  suspended  upon  the  occurrence  of  a  particular  event.  In  the 
other,  this  act  shall  be  inoperative  unless  otherwise  willed  by  the  people.  In  the  first 
case  the  law  remains  quiescent  until  the  happening  of  the  appropriate  event  stirs  it 
into  activity  ;  in  the  last  the  so-called  law  was  altogether  without  the  power  of  mo- 
tion of  itself  when  it  left  the  hands  of  the  law-makers.  And  this  is  the  distinction 
between  a  conditional  law,  properly  so  denominated,  and  an  act  of  the  law-making 
power  seeking  to  transfer  its  functions  to  another  :  the  one  leaves  nothing  to  be  done 
to  perfect  the  rule  of  action  ;  the  other  but  molds  the  clay  into  shape,  leaving  to 
third  persons  the  task  of  breathing  into  its  frame  the  energy  of  life. 
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The  general  assembly  cannot  legally  submit  to  the  people  the  proposition  whether 
an  act  should  become  a  law  or  not ;  and  the  people  hive  no  power  ia  their  primary  or 
individaal  capacity  to  make  laws.  *  *  There  is  no  doubt  of  the  authority  of  the 
legislature  to  pass  an  act  to  take  effect  upon  a  contingency.  But  what  is  a  contin- 
gency in  this  sense  and  connection  f  It  is  some  event  independent  of  the  tcill  of  the  laW' 
making  power  as  exercised  in  making  the  law,  or  some  event  over  which  the  l^islature  has  not 
comtrol.  *  •  •  xhe  will  of  the  law-maker  is  not  a  contingency  in  relation  to  him- 
self. It  may  be  made  in  relation  to  another  and  external  power,  but  to  call  it  so  in  re- 
lation to  himself  is  an  abuse  of  language.  Now,  if  the  people  are  to  say  whether  or  not 
an  act  shall  become  a  law,  they  become  or  are  put  in  the  place  of  the  law-maker.  And 
hare  is  the  constitutional  objection.  Their  tcill  is  not  a  contingency  upon  which  certain  things 
are  or  are  not  to  be  done  under  the  lawy  but  it  becomes  the  determining  power  whether  such  be  the 
Imc  or  noL  This  makes  them  the  legislative  authority,  which,  by  the  Constitution,  is 
vested  in  the  Senate  and  House  of  Representatives  and  not  the  people.  (Santo ^*«. 
Iowa,  2  Iowa,  203.) 

In  the  samecase,  Wright,  G.  J.,  says: 

Bat  let  me  make  one  query  here :  Suppose  at  this  election  no  vote  had  been  cast 
either  for  or  against  the  law  in  the  entire  State.  Would  it  have  been  the  law  of  the 
land  f  If  not,  then  I  say  it  is  conclusive  that  the  law  was  not  enacted  by  the  consti- 
tutional power,  but  dependent  for  its  validity  upon  another  power.  If  it  would 
have  l)een  a  law,  then  I  say  it  would  have  been  such  in  violation  of  the  express  will 
of  the  legislature — for  that  expressed  will  is  that  it  should  take  effect  upon  this  very 
vote,  and  in  the  case  supposed  we  have  no  vote.  *  *  *  Believing,  as  I  do,  that  the 
general  assembly  have  not  declared  their  will  unconditionally,  but  have  called  iu  the 
aid  of  a  power  not  provided  for  nor  contemplated  in  the  constitution  to  assist  in  its 
enactment,  I  cannot  hold  it  to  be  in  force.  It  had  no  life,  no  vitality,  when  it 
left  the  hands  of  the  general  assembly.  For  its  creation  it  had  to  depend  upon  the 
breath  given  it  by  the  popular  vote.  Without  this  breath  thus  given  it  was  not  de- 
signed to  have  an  existence;  and  with  it  I  must  regard  it  as  being  created  and 
brought  into  life  in  violation  of  the  spirit  of  a  constitutional  governmeat. 

In  People  vs.  Collins,  (3  Mich.,  347,)  Pratt,  J.,  held: 

The  act  in  question  is  distinguishable  from  laws  creating  private  or  municipal  cor- 
porations. The  latter  are  special  and  local,  and  not  of  a  general  character.  The  pro* 
eeedings  of  corporations  to  organize,  constituting  an  acceptance  of  the  act  of  incorpo- 
ration, are  not  legislative  acts.  They  do  not  determine  whether  the  act  of  incorpora- 
tion shall  become  a  law,  and  when.  Such  laws  are  complete  when  passed  by  the  legis- 
lature, and  being  in  the  nature  of  a  contract,  it  must  be  left  to  the  corporation  to 
determine  whether  they  will  accept  them. 

The  act  in  question  is  also  distinguishable  from  laws  passed  to  take  effect  at  some 
future  time,  upon  the  happening  of  some  event,  or  not  until  some  condition  be  com- 
plied with,  inasmuch  as  such  laws  are  completed  and  positive  in  themselves,  when 
they  pass  from  the  hands  of  the  legislature,  and  are  not  to  become  laws  upon  the  de- 
cision of  any  foreign  or  extraneous  power  upon  the  expediency  of  the  law  itself. 

In  Bradley  vs.  Baxter,  (15  Barb.,  123,)  it  was  said : 

It  is  insisted,  and  was  strenuously  urged  upon  the  argument,  that  the  legislature 
ha£  i>ower  to  enact  conditionaljlaws,  laws  to  take  effect  upon  the  happening  of  some 
future  and  contingent  event.  Nobody  will  contest  this  proposition.  *  *  *  But 
in  none  of  these  cases  was  the  act  of  the  legislature  made  to  take  effect  upon  any 
decision  of  this  foreign  or  extraneous  power  upon  the  expediency  of  the  act  itself. 
These  laws  were  to  take  effect  upon  the  happening  of  certain  events  which  would,  iu 
the  opinion  of  the  legislative  or  law-making  power,  render  such  a  law  expedient  and 
proper  for  such  a  s^ate  of  things.  The  circumstances,  to  meet  which  such  laws  were 
enacted,  were  contingent  and  uncertain ;  but  the  laws  themselves  expressed  the  delib- 
erate will  of  the  law-making  power,  provided  the  circumstances  should  happen  to 
which  the  laws  were  intended  to  apply. 

By  an  examination  of  the  foregoing  aathorities  the  following  propo- 
sitions will  be  found  to  be  established :  1.  The  contingency  or  condition 
upon  which  a  law  is  to  take  effect  raust  be  some  event  independent  of 
the  will  of  the  law-making  power  as  exercised  in  making  the  law,  and 
over  which  the  legislature  has  no  control.  2.  The  condition  must  be  one 
which  operates  in  the  execution  or  suspension  of  the  provisions  of  the 
law,  but  not  in  the  creation  of  such  provisions.  3.  The  contingency 
cannot  be  one  which  involves  the  exercise  by  any  other  power  of  that 
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discretion  which  the  legislature  itself  must  exercise.  4.  The  law  must 
come  complete  and  positive  from  the  legislature;  and  the  contingency 
upon  which  the  act  is  to  take  effect,  whether  it  happens  or  not,  must  be 
such  as,  relating  only  to  the  future  execution  of  the  law,  leaves  it  iu  all 
respects  a«  it  was  enacted — a  complete  expression  of  the  legislative  will. 

By  applying  these  propositions  to  the  present  case,  it  can  be  easily 
ascertained  whether  the  condition  here  falls  within  the  prohibited  con- 
dition or  not.  It  must  be  borne  in  mind  that  the  legislative  act  to  be 
performed  is  the  admission  of  Colorado ;  the  condition  on  which  the  act 
is  to  take  effect  is  the  adoption  of  a  constitution  and  government  of  a 
certain  character  by  the  people,  and  the  proclamation  by  the  President 
of  the  fact,  declaring  that  the  State  is  admitted  into  the  Union.  (1.)  This 
condition  or  contingency  is  not  an  event  independent  of  the  will  of 
the  legislature,  and  over  which  the  legislature  has  no  control ;  on  the  con- 
trary, it  is  an  event  which  entirely  depends  upon  the  legislative  will.  But 
for  the  act  of  Congress,  it  could  not  possibly  have  occurred.  Without  the 
law  authorizing  a  proclamation  of  the  President  declaring  Colorado  to 
be  admitted,  such  an  act  upon  his  part  would  be  without  any  validity. 

To  say  that  Congress  admits  Colorado  upon  condition  that  the  Presi- 
dent declares  it  to  be  admitted,  what  is  it  but  to  say  that  Colorado  shall 
be  admitted  upon  condition  that  it  shall  be  admitted ;  in  other  words, 
that  one  legislative  act  shall  be  contingent  upon  the  passage  of  another 
law  by  the  legislature,  or  of  the  performance  of  an  act  by  another  tri- 
bunal or  person,  who  would  be  without  authority  to  act  except  from  a  law 
of  the  legislature.  As  said  in  the  Iowa  case,  "The  will  of  the  law- 
maker is  not  a  contingency  in  reference  to  itself.''  (2.)  The  conditions 
in  this  case  operate  not  in  execution  of  the  law,  but  to  create  it.  The 
issuing  of  the  proclamation  of  the  President  does  not  carry  out  any  pro- 
vision of  a  law  which  has  preWously  admitted  Colorado;  but  it  com- 
pletes the  law,  for  Colorado  is  only  admitted  when  the  President  de- 
clares it  to  be  admitted.  The  proclamation  could  not  have  been  issued 
in  execution  of  the  act  of  Congress  admitting  the  State,  for  there  was  no 
such  law  to  be  executed  until  after  the  proclamation  had  been  published. 
(3.)  The  condition  here  involves  the  very  discretion  which  Congress  it- 
self is  required  to  exercise.  As  already  seen,  it  is  Congress  which  must 
admit  the  State,  determine  whether  a  State  government  has  been  formed, 
whether  a  republican  constitution  had  been  adopted,  and  whether  the 
other  conditions  of  the  enabling  act  have  been  complied  with.  It 
is  the  determination  of  these  questions  which  constitutes  the  admis- 
sion of  the  State.  But  by  this  law  all  these  questions  are  to  be 
determined  in  the  first  instance  by  the  convention  framing  the  constitu- 
tion and  at  last  by  the  President.  He  examines  the  constitution,  a  copy 
of  which  is  to  be  sent  to  him.  His  judgment  determines  all  these  ques- 
tions, and  admits  the  State.  Could  there  be  a  clearer  illustration  of  a 
condition  which  requires  the  exercise  by  another  of  that  discretion 
which  the  Constitution  devolves  upon  Congress  alone!  (4.)  This  law 
does  not  come  complete  and  perfect  from  the  hands  of  the  law-maker.  It 
is  not  a  law  in  presenti  at  the  time  of  its  enactment.  Suppose  the  Presi- 
dent had  refused  to  issue  the  proclamation  authorized  by  the  act. 
Either  Colorado  would  not  have  been  in  the  Union  or  it  would  have 
been.  If  it  were  not  in  the  Union,  then  it  is  conclusive  that  the  law 
was  incomplete  when  Congress  passed  it,  and  that  it  was  not  enacted  by 
the  constitutional  power,  but  depended  for  its  validity  upon  another  tri- 
bunal. If  it  were  in  the  Union,  then  Colorado  was  admitted  not  by  an 
act 'of  Congress,  but  in  defiance  of  the  act,  which  pointed  out  specifically 
the  method  of  admission.    If  Congress  has  undertaken  to  do  a  certain 
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act  in  a  given  way,  that  act  must  be  performed  in  the  way  designed,  or 
else  it  cannot  be  said  to  have  been  performed  at  all. 

It  18  tbas  seen  that  the  condition  prescribed  in  this  act  is  not  one 
upon  the  happening  of  which  a  law  can  take  effect.  It  plainly  falls 
within  the  prohibited  conditions  as  they  have  been  fixed  and  ascertained 
by  judicial  decision.  It  results  that  this  is  not  a  conditional  law,  or  a 
law  to  take  effect  upon  the  happening  of  sonae  contingency  or  perform- 
aoce  of  some  condition,  as  these  terms  are  interpreted  by  the  courts. 

It  farther  results  that  the  law  was  an  incomplete  act  when  passed ; 
that  the  contingencies  which  were  named  could  never  happen  so  as  to 
I)erfect  it ;  that  it  could  not  deprive  subsequent  Congresses  of  their 
power  over  the  subject;  in  other  words,  that  the  Forty-third  Congress 
did  not  admit  Colorado;  that  it  could  not  delegate  to  another  tribunal 
or  individual  the  power  to  admit  it ;  and  the;'efore  that  Colorado  cannot 
be  regarded  as  a  State  in  the  Union  until  Congress  has  passed  a  law 
declaring  it  to  be  admitted. 

But  it  is  urged  that  there  are  precedents  for  the  course  pursued  by 
Congress  in  attempting  to  admit  Colorado.  The  acts  of  admission  of 
Michigan,  Missouri,  Nebraska,  and  Nevada  have  been  referred  to. 

In  the  first  place,  it  should  be  remarked  that,  in  order  that  a  case  may 
constitute  a  precedent  for  the  method  of  admitting  a  State  adopted  in  the 
present  instance,  it  must  hold  (1)  that  the  examination  and  approval  by 
Congress  of  the  government  and  constitution  of  a  State  applying  for 
admission  are  unnecessary,  and  (2)  that  the  power  to  determine  as  to 
the  character  and  form  of  such  government  and  constitution  may  be 
confided  to  another  tribunal  or  an  individual. 

Let  us  examine  the  precedents  cited  in  the  light  of  these  propositions. 
In  the  case  of  Michigan,  there  is  no  analogy  whatever  between  its  facts 
and  the  facts  in  the  present  case.  There,  after  the  constitution  had 
been  adopted,  and  it  had  been  approved  by  Congress,  a  further  condi- 
tion was  imposed  relative  to  its  boundaries.  After  the  condition  had 
been  adopted  a  second  act  of  admission  was  passed,  reciting  the  fact 
that  the  condition  imposed  had  been  complied  with.  Congress  exam- 
ined and  approved  the  constitution,  and  after  having  imposed  further 
conditions,  decided  by  an  act  of  legislation  that  they  had  been  complied 
with,  when  the  people  of  Michigan  reported  their  action  on  the  subject. 

As  to  Missouri;  on  March  6,  1820,  a  law  was  passed  enabling  the  in- 
habitants of  that  Territory  to  form  a  constitution  and  state  govern- 
ment. After  the  constitution  and  government  had  been  adopted  they 
were  submitted  to  Congress  for  approval,  and  after  a  long  discussion  as 
to  their  form,  the  following  act  was  passed : 

That  Missouri  shall  be  admitted  into  this  Union  on  an  equal  footing  with  the  origi- 
Dal  States  in  all  respects  whatever,  upon  the  fundamental  condition  that  the  fourth 
clause  of  the  twenty-sixth  section  of  the  third  article  of  the  constitution  submitted  on 
the  part  of  said  State  to  Congress,  shall  never  be  construed  to  authorize  the  passage  of 
any  law^  and  that  no  law  shall  be  passed  in  conformity  thereto,  by  which  any  citizen 
of  either  of  the  States  in  this  Union  shall  be  excluded  from  the  enjoyment  of  any  of  the 
privileges  and  immunities  to  which  such  citizen  is  entitled  under  the  Constitution: 
Provided^  That  the  legislature  of  the  said  State,  by  a  solemn  public  act,  shall  declare  the 
assent  of  the  said  State  to  the  said  fundamental  condition,  and  shall  transmit  to  the 
President  of  the  United  States,  on  or  before  the  fourth  Monday  in  November  next,  an 
authentic  copy  of  the  said  act ;  upon  the  receipt  whereof,  the  President,  by  proclama- 
tion,  shall  announce  the  fact,  whereupon,  and  without  any  further  proceeding  on  the 
part  of  Congress,  the  admission  of  the  said  State  into  this  Union  shall  be  considered 
as  complete. 

It  may  be  observed  of  this  case  (1)  that  this  act  was  not  passed  until 
after  Congress  had  full  opportunity  to  examine  the  constitution  and 
government  of  Missouri,  and  determine  whether  the  terms  of  the  en* 
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abling  act  had  been  complied  with.  This  appears  from  the  act  itselfr 
where  reference  is  made  to  the  twenty-sixth  section  of  the  third  article 
of  the  constitution  adopted  by  the  people  of  the  State.  (2)  The  fun- 
damental condition  specitied  in  the  act,  upon  the  happening  of  which 
the  act  was  to  take  effect,  related  to  an  act  to  be  performed  by  the  leg- 
islature of  the  State  and  not  by  a  convention  forming  a  constitution. 
Such  fundamental  condition  also  involved  the  construction  to  be  given 
to  the  constitution  which  the  people  had  previously  formed.  (3)  An 
act  of  the  legislature  was  required  by  the  law  accepting  the  condition, 
which  act  was  to  be  passed  by  a  given  day;  and  upon  its  passage  with- 
in the  specided  time,  a  copy  of  the  act  wa^  to  be  sent  to  the  President, 
who,  upon  its  receipt,  should  ^^  announce  the  factP 

It  is  manifest  that  Missouri  affords  no  precedent  for  the  method  of 
admission  adopted  for  Colorado..  (1)  The  constitution  and  government 
formed  were  examined  and  approved  by  Congress  in  the  one  case,  and 
not  in  the  other.  (2)  The  Missouri  act  admitted  the  State  to  the  Union,, 
and  only  delayed  the  taking  effect  of  the  law  until  a  certain  condition 
had  been  performed.  In  the  Colorado  case  there  was  no  legislative 
act  admitting  the  State,  except  through  the  President's  proclamation. 
(3)  The  proclamation  of  the  President  in  the  Missouri  case  was  issued  to 
announce  the  fact  that  he  had  received  a  copy  of  a  certain  act  of  the  Mis- 
souri legislature  within  a  certain  time.  The  proclamation  in  the  Colo- 
rado case  was  issued  not  to  announce  merely  that  a  copy  of  a  constitntioQ 
had  been  received,  but  to  declare  Colorado  admitted  itlto  the  Union.  In 
the  first  case  the  act  was  purely  a  ministerial  one  to  announce  a  fact,, 
in  the  second  case  it  was  a  legislative  one  to  decide  as  to  the  form  of  the 
constitution  and  government  which  the  people  had  adopted,  and  to  admit 
a  State, 

But  even  after  the  proclamation  by  the  President  had  been  issued. 
Congress,  as  if  to  indicate  that  further  action  by  it  was  necessary, 
passed  a  law  declaring  ^<  all  laws  of  the  United  States  which  are  not 
locally  inapplicable  shall  have  the  same  force  and  effect  within  the 
State  of  Missouri  as  elsewhere  within  the  United  States,''  an  act  which 
of  itself  was  snfiicieut  to  admit  the  State  into  the  Union. 

What  has  been  said  in  relation  to  Missouri  applies  with  equal  force 
to  the  admission  of  Nebraska.  After  the  people  in  that  case  had  formed 
their  constitution  and  government,  they  were  submitted  to  Congress, 
whereupon  an  act  was  passed  accepting,  ratifying,  and  confirming  said 
constitution  and  government,  and  declaring  that  the  said  State  of  i^e- 
braska  was  thereby  admitted  into  the  Union.  Another  section  of  the 
act  declared  that  it  should  not  take  effect  until  the  legislature  should 
determine  in  favor  of  equal  suffrage,  and  that  when  a  copy  of  an  act 
of  the  legislature  should  be  received  by  the  President,  he  should  issue 
a  proclamation  announcing  the  fact.  Here  the  condition  was,  as  in  the 
case  of  Missouri,  one  which  related  only  to  the  taking  effect  of  a  law 
which,  when  it  had  been  passed  by  Congress,  was  complete  and  perfect 
as  an  expression  of  the  legislative  will  upon  the  subject-matter. 

In  the  case  of  Nevada,  it  is  conceded  that  its  admission  affords  a 
precedent,  and  the  only  precedent,  for  the  act  admitting  Colorado.  Thi» 
act  was  passed  in  1864,  in  the  midst  of  a  great  civil  war.  The  particular 
question  presented  in  this  report  was  not  freely  discussed.  In  the  ex- 
citement incident  to  war  constitutional  questions  were  not  considered 
with  as  much  care  as  in  more  peaceful  times ;  and,  without  intending  to 
unnecessarily  criticise  the  legislation  of  that  period,  I  submit  that  laws 
then  enacted  ought  not  to  outweigh  as  precedents  laws  upon  kindred 
subjects  passed  after  full  consideration  in  times  of  quiet.  I  submit 
that  in  the  construction  of  the  Constitution  and  the  determination  of 
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the  propriety  or  constitutionality  of  this  law,  the  precedents  set  by  every 
act  of  admission  of  a  new  State  from  the  beginning  of  the  Government 
should  be  preferred  to  the  single  act  admitting  Nevada.  Although,  as 
above  suggested,  Nevada  was  admitted  without  much  discussion,  the 
point  argued  in  this  report  was  not  overlooked. 

Hon.  Garret  Davis,  of  Kentucky,  said:  'Mt  is  a  matter  of  the  utmost 
indifference  to  me  what  disposition  the  Senate  make  of  my  objection  ; 
still  I  make  the  objection,  and  adhere  to  it.  I  was  aware  of  the  law 
which  authorized  the  President  to  announce  by  his  proclamation  that 
Nevada  was  in  the  Union.  I  believe  that  that  portion  of  the  act  of 
Congress  and  that  proclamation  of  the  President  had  no  legitimate  effect 
whatever.  The  admission  of  a  new  State  into  the  Union  is  a  congres- 
sional act,  and  there  is  no  power  that  can  perform  that  act  but  Congress. 
Congress,  according  to  my  principle  of  the  Constitution,  cannot  delegate 
to  the  President  of  the  United  States  the  power  to  admit  a  new  Stat6 
into  the  Union.  It  would  be  as  competent  and  regular,  in  my  judg- 
ment, for  Congress  to  delegate  to  the  President  the  power  to  legislate 
upon  an  ordinary  subject  as  by  its  act  to  delegate  to  the  President 
power  to  admit  a  State  into  the  Union.  I  know,  sir,  that  this  objection 
will  avail  nothing;  I  do  not  expect  it  to  avail  anything;  but  I  make  it 
merely  that  it  may  be  put  upon  record.'' 

The  only  answer  made  to  his  objection  was  a  reference  to  the  Michigan 
and  Missouri  cases  as  precedents  for  the  proposed  action  ;  but,  as  has 
already  been  seen,  these  cases  do  not  sustain  such  legislation. 

So  far,  then,  from  the  cases  (except  Nevada)  establishing  the  propo- 
sition to  which  they  are  cited,  I  insist  that  they  fully  maintain  the  propo- 
sition of  the  minority  of  your  committee,  that  no  new  State  can  be 
admitted  into  the  Union  until  Congress  has  examined  and  approved  its 
•constitution  and  government,  and  that  this  power  of  examination  and 
approval  has  never  been  exercised  except  by  Congress  itself,  in  the  ordi- 
nary methods  of  legislation. 

It  has  been  claimed  that  as  the  Senate  has  already  admitted  the 
Senators  from  Colorado,  this  House  is  bound  to  admit  the  Bepre- 
tentative  claiming  his  seat.  This  objection  is  of  course  without  legal 
force ;  for,  as  under  the  Constitution  each  house  is  the  judge  of  the 
election  and  qualifications  of  its  members,  the  action  of  the  one  body  is 
iu  no  respect  binding  upon  the  other.  It  is  true  that  the  well-consid- 
ered act  of  the  Senate  would  be  regarded  as  a  precedent  of  great 
authority  by  the  House  ;  but  when,  as  in  this  case,  the  Senate  acts  with- 
out any  discussion  of  the  question  referred  to  this  committee,  its  decis- 
ion cannot  have  even  the  weight  of  a  precedent. 

But  this  condition  of  a  Territory  claiming  to  be  a  State,  with  repre- 
sentation in  one  body  and  not  in  another,  has  occurre<i  before.  The 
Congress  which  assembled  immediately  after  Indiana  had  framed  a  con- 
stitution convened  on  the  2d  day  of  December,  1816.  On  the  first  day 
of  the  session  Mr.  Hendricks,  who  had  been  elected  to  the  House,  was 
«worn  in  as  a  member  without  objection.  On  the  same  day,  in  the 
Senate,  it  was  resolved  "that  a  committee  be  appointed  to  inquire 
whether  any,  and  if  any  what,  legislative  measures  may  be  necessary 
for  admitting  the  State  of  Indiana  into  the  Union.''  On  the  same  day 
the  credentials  of  the  Senators  from  Indiana  were  referred  to  a  com- 
mittee. On  the  4th  a  resolution  was  introduced  into  the  Senate  admit- 
ting Indiana  into  the  Union,  the  committee  reporting  such  action  to  be 
necessary.  On  the  6th  of  December  the  resolution  was  passed  by  the 
Senate.  It  was  then  sent  to  the  House,  and  on  the  9th  it  was  passed 
by  that  body,  seven  days  after  the  member  had  takeu  his  seat.    TYl^ 
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mere  admission  of  the  member  to  bis  seat  was  not  sufficient  to  excase 
Congress  from  the  performance  of  its  daty  to  admit  the  State. 

It  has  also  been  urged  that,  as  a  matter  of  fact,  Colorado  has  formed 
a  State  government  and  chosen  State  officers,  who  are  now  engaged  in 
administering  it,  and  that  to  hold  it  not  to  be  a  State  would  be  to  deny  to 
the  people  the  protection  of  any  government  at  all.  But,  whatever  the 
consequence  of  a  refusal  to  recognize  Colorado  as  a  State,  no  one,  I  think, 
will,  in  face  of  the  precedent,  maintain  that  the  mere  fact  that  the  people 
have  organized  a  State  government  entitles  Colorado  to  a  place  in  the 
Union.  To  maintain  such  a  proposition  would  be  to  hold  that  a  Territory 
can  admit  itself  into  the  Union.  But  the  consequences  from  a  refusal  to 
recognize  Colorado  as  a  State  in  the  Union  will  by  no  means  be  so  serious, 
as  urged.  Whether  the  government  is  called  territorial  or  State  the  fact 
remains  that  there  is  a  government;  and  a  government  de  facto  aftbrds 
the  same  protection  to  persons  and  property  and  the  same  opportunities 
for  the  obtaining  of  justice  as  a  government  de  jure. 

The  minority  of  your  committee,  believing  that  Colorado  has  not  yet 
been  admitted  as  a  State  into  the  Union,  and  desiring  to  expedite  the  peo- 
ple of  that  Territory  in  their  efforts  to  obtain  such  admission,  would 
recommend  the  adoption  of  the  following  act : 

AN  ACT  for  the  admission  of  the  State  of  Colorado  into  the  Union. 

Whereas  on  the  3d  day  of  March,  1875,  Congress  passed  an  act  to 
enable  the  people  of  Colorado  to  form  a  constitution  and  State  govern- 
ment, and  offered  to  admit  said  State  when  so  formed  into  the  Union 
upon  certain  conditions  therein  specified;  and  whereas  it  appears  that 
the  said  people  have  adopted  a  constitution,  which,  upon  due  examina- 
tion, is  found  to  conform  to  the  provisions  and  comply  with  the  condi- 
tions of  said  act  and  to  be  republican  in  its  form  of  government,  and 
that  they  now  ask  for  admission  into  the  Union :  Therefore, 

Be  it  enucted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  constitution  and  gov- 
ernment which  the  people  of  Colorado  have  formed  for  themselves  be, 
and  the  same  is  hereby,  accepted,  ratified,  and  confirmed,  and  that  the 
said  State  of  Colorado  shall  be,  and  is  hereby,  declared  to  be  one  of  the 
United  States  of  America,  and  is  hereby  admitted  into  the  Union  upon 
an  equal  footing  with  the  original  States  in  all  respects  whatsoever. 


44Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d8eMian.       i  \  No.  68. 


REMEDIES  FOR  OVERCHARGE   OF   DUTIES  ON  TONNAGE 

AND  IMPORTS. 


Jaxuart  5, 1877. — Recommitted  to  the  Committee  of  Ways  and  Means  and  ordered 

to  be  printed. 


Mr.  Fernando  Wood,  from  the  Committee  of  Ways  and  Means,  sub- 
mitted the  following 

EEPORT: 

[To  accompany  bill  H.  R.  4250.] 

The  Committee  on  Ways  and  Means^  to  whom^tcas  referred  the  hill  (JBT.  R. 
4250)  to  provide  remedies  for  overcharge  of  duties  on  tonnage  and  im^ 
poris^  report  the  following  facts  in  relation  thereto: 

The  bill  is  a  copy,  with  one  or  two  verbal  corrections,  of  a  bill  a^eed 
upon  by  the  Jadiciary  Committee  of  this  House  in  January,  1875,  and 
reported  therefrom  to  the  House  on  the  15th  of  that  month,  and  a  re- 
cent decision  of  the  Supreme  Court,  and  a  conflict  between  sections  2931 
and  3011  of  the  Revised  Statutes,  make  its  immediate  enactment  into  a 
law  a  duty  to  importers  and  to  the  Government. 

It  modifies  existing  laws  in  the  following  particulars: 

1.  By  requiring  collectors  of  customs  to  inform  importers  by  mail, 
whenever  the  post-office  address  has  been  left  with  the  collector,  of 
the  date  of  the  ascertainment  and  liquidation  of  entries,  from  which  the 
ten  days  within  which  a  notice  of  dissatisfaction  therewith  begins  to 
run.  Up  to  1867  the  several  collectors  of  customs  were  required  to 
mail,  and  did  mail,  such  notices. 

But  on  May  10, 1867,  the  Treasury  Department  issued  a  new  circular, 
completely  changing  the  former  one,  and  directing  the  collectors,  instead 
of  informing  importers  by  mail,  to  publish  the  date  of  liquidation  in  the 
custom-house,  a  form  of  notice  not  likely  to  reach  those  not  living  or 
doing  business  in  the  place,  unless  they  employed  some  one  to  daily 
watch  the  posted  bulletin.    In  this  circular  Secretary  McCuUoch  said : 

In  Tiew  of  this  proyision  making  the  rights  of  importers  dependent  on  a  compliance 
therewith  within  a  specified  time,  **  afler  the  ascertainment  and  liquidation  of  the  duties," 
it  is  deemed  proper  that  they  should  be  duly  notified  of  the  time  at  which  the  duties  on 
their  respective  entries  may  have  been  ascertained  and  liquidated.  Yon  will  therefore  cause 
to  be  kept  a  record  of  the  several  entries  liquidated  from  daj  to  daj,  stating  the  name  of 
the  vesseUthe  place  from  which  and  the  time  when  she  arrived,  the  name  of  the  importer, 
and  the  date  of  entry ;  and  will  give  notice  of  the  liquidation  of  such  entries  bj  posting  in 
tome  conspicuous  place  in  the  custom-house  accessible  to  the  public,  on  the  day  succeed- 
ing the  date  of  ascertainment  and  liquidation,  a  transcript  of  such  record,  there  to  remain 
for  ten  dajs,  when  such  transcript  will  be  removed  and  bled  with  the  records  of  your  office ; 
and  the  posting  of  such  transcript  will  be  deemed  and  taken  to  be  a  full  notice  to  all  parties 
interested. 

The  notice  of  dissatisfaction  or  protest  referred  to  in  the  section  before  cited  must,  in  all 
eases,  be  presented  to  the  collector  within  ten  days,  and  the  appeal  to  thu  Secretsry  of  the 
Treasury  be  taken  within  thirty  days  after  notice  of  the  ascertainment  and  liquidation  of 
the  duties  as  herein  provided. 

When  an  appeal  is  taken  from  the  decision  of  a  collector,  such  appeal,  addrea^^  lo  iVi^ 
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Secretary  of  the  Treasury,  maff  be  ddivertd  to  such  coUectoVf  who  is  hereby  instructed  to 
receive  and  transmit  the  same  to  this  Department,  with  a  full  report  of  the  case,  together 
with  a  statement  of  the  reasons  for  his  decision. 

This  was  the  condition  of  importers  till,  by  a  decision  of  the  Supreme 
Court  of  the  United  States,  in  the  case  of  Westray,  reported  in  the 
eighteenth  volnme  of  Wallace,  page  322,  the  court  said  there  was  under 
the  law  of  1864  no  law  requiring  any  notice  at  all.  In  that  case,  the  im* 
porter  offered  to  show  that  in  October,  1864,  he  made  the  import  iD 
controversy ;  that  the  amount  of  duty  on  which  was  illegal,  and  the  ille- 
gality was  conceded,  but  the  Government  said  its  suit  for  the  amount 
must  prevail,  because  he  had  made  no  protest  against  the  liquidation 
within  ten  days  of  liquidation  of  the  entry.  He  offered  to  prove  that 
he  never  had  any  notice  of  the  liquidation,  and  that  none  had  been 
sent  to  him,  although  the  collector  was  at  that  time  ordered  to  send  it^. 
It  must  be  borne  in  mind  that  the  liquidation  is  merely  a  making  up  on 
the  custom-house  books  of  the  account  of  duties  after  the  reports  of  the 
appraiser  or  other  examiner  are  received  by  the  collector,  and  the  date 
of  doing  it  is  necessarily  known  only  to  the  collector's  clerks.  The  im- 
porter may  not  then  pay  the  duty,  and  on  a  warehouse-entry  does  not 
oftentimes  for  months,  but  under  the  law  of  1864,  he  is,  unless  he  pro- 
tests, estopped  from  questioning  the  accuracy  of  the  transaction. 

To  be  sure,  under  a  law  of  1866,  (section  3013  of  the  Revised  Statutes,) 
the  Secretary  has  a  discretionary  authority  to  relieve  from  hardship, 
but  it  is  believed  by  the  committee  that  the  matter  ought  not  to  rest 
on  discretion,  but  be  regulated  by  law. 

II.  By  relieving  the  importer  from  the  labor  of  sending  on  each  pro- 
test a  separate  appeal  to.  the  Secretary  in  Washington,  as  now  required 
by  section  2931  of  Revised  Statutes.  The  regulations  under  this  sec- 
tion now  compel  the  importer  to  file  a  duplicate  protest  with  the  col* 
lector,  one  copy  of  which  is  for  the  Treasury,  and  this  should  be  suffi- 
cient. The  committee  see  no  necessity  for  requiring  a  new  appeal  to  the 
Treasury  on  each  entry.  In  1858,  the  Treasury  required  the  importer 
to  file  with  the  collector  duplicate  protests.  The  order  was  in  these 
words,  and  this  order  is  now  in  force : 

Treasury  Department,  June  19, 1858. 

Sir:  In  all  cases  hereafter,  when  duties  are  paid  under  protest,  you  are  instructed  to  require 
of  the  importer  a  duplicate  of  the  same,  one  to  be  filed  in  jour  office,  the  other  to  be  trans' 
mitted  to  this  Department  at  the  time  the  protest  is  made. 

In  making  out  the  certified  statements,  a  copj  of  the  protest  will  be  required,  in  accord* 
ance  with  the  regulations  now  in  force. 
I  am,  &c., 

HOWELL  COBB, 

Secretary, 
Augustus  Schell,  Collector,  Neuj  Ycrk, 

As  by  thi^  order  the  duplicate  protest  is  to  be  forwarded  to  the  Treas- 
ury, and  by  the  order  of  1867  the  appeal  is  to  be  filed  with  the  collector, 
there  seems  to  be  no  sufficient  reason  for  vexing  the  importer  with 
making  and  forwarding  so  many  papers  to  inform  the  Treasury  of  the 
same  thing ;  but  it  is  sufficient  to  require  one  protest  to  be  left  with  the 
collector,  and  he  to  report  to  the  Treasury  why  he  exacted  the  duty, 
the  Treasury  to  inform  the  importer  of  his  decision,  and  if  the  exaction 
was  unwarranted  to  immediately  repay  the  amount. 

III.  By  enabling  the  importer,  if  the  Treasury  sustains  the  collector,, 
to  bring  his  suit  in  a  Federal  court.  Now,  the  suit  must  be  begun  in  a 
State  court  and  removed,  by  certiorari^  into  a  Federal  court;  and  also 
by  giving  to  the  importer  six  mouths  in  which  to  begin  his  suit,  instead 
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of  two  months,  as  now,  and  compelling  him  to  include  all  his  claims  in 
that  single  suit  instead  of  multiplying  suits,  as  must  now  be  (section 
2931)  on  every  entry.  This  matter  has  been  under  consideration  at  the 
Treasury,  as  ap|)ears  by  the  following  'jommuuications : 

Treasury  Departmknt^ 
IVathington,  Z>.  C,  June  19,1874. 

Sir  :  *  *  *  I  desire  to  say,  in  addition,  that,  upon  further  examination  of  the  subject  - 
patter  of  said  letter,  I  am  inclined  to  the  opinion  that  in  cases  where  litigation  arises  between 
importers  and  the  iioveriiment,  as  to  the  proper  rate  of  duty  on  imports,  such  importer 
should  be  required  to  bring  one  suit  un  every  question  that  may  thus  arise  in  order  to  protect 
his  rights  l)efore  the  court  and  the  Department,  and  that  when  in  one  such  case  protest  and  ap- 
peal and  suit  have  been  instituted  by  any  importer,  the  filing  of  protests  at  the  custom*house  ou 
earh  subsequent  entry ,  involving  the  same  question,  should  be  sufficient  to  protect  his  rights, 
without  further  appeal  to  this  Department,  which  would  save  a  vast  amount  of  correspond- 
ence between  the  custom>house  and  the  Department,  and  quite  us  well  protect  the  interest  o 
the  Government. 

I  am,  very  respectfully, 

W.  A.  RICHARDSON, 

Secretary. 
Hon.  J.  8.  Morrill, 

i'nited  States  Senate, 


Trkasury  Department, 

IVashington^  June  16,  iH74. 

*  *  *  I  am  also  of  opinion  that  the  existing  law,  act  of  June  30,  1864,  (ch.  177,  ^^  14, 
15,)  should  be  so  modified  as  to  dispense  with  the  necessity  of  more  than  one  action  being 
brought  to  determine  the  correctness  of  this  Department's  decision  upon  any  single  question 
arising  under  the  tariff  laws.  This  can  be  done  by  making  such  action  a  test  ca^e.  The 
necessity  of  a  suit  being  brought  by  every  importer  who  may  deem  himnelf  aggrieved  by 
such  decision  is  not  apparent,  as  his  rights  may  be  fully  secured  by  protest  and  appeal 
without  suit,  and  thus  a  multiplicity  of  actions  and  the  consequent  accumulation  of  costs 
avoided.     *     »     * 

I  am,  very  respectfully, 

B.  H.  BRISTOW, 

Secretary. 
Hon.  John  Sherman, 

Chairman  Finance  Committee  United  State*  Senate, 

It  has  seemed  to  the  committee  a  better  course  to  require  a  suit  every 
six  months,  or  two  suits  in  each  year  when  the  litigation  continues  unde- 
cided in  the  courts  for  so  long  a  time,  and  the  importer  continues  the 
importation  of  a  similar  article  on  which  the  same  question  arises.  This 
will  be  more  prudent  than  one  suit,  because  it  will  enable  the  Treasury 
to  know  every  six  months  just  what  amount  is  involved.  And  it  is  to 
be  hoped  that,  by  vigor  in  the  district  attorneys  in  pressing  suits  for 
trial,  and  similar  diligenceon  the  part  of  the  plaintiffs,  that  litigation  may 
be  speedily  disposed  of. 

IV.  By  requiring  the  clerk  of  the  court,  on  a  final  judgment,  to  trans- 
mit a  copy  thereof  to  the  Treasury,  and  the  Secretary  to  forthwith  pay 
it  in  the  kind  of  money  that  was  exacted,  with  costs  of  court  duly  taxed. 

Y.  By  permitting  an  importer  to  make  a  protest  by  a  duly-authorized 
agentvCvidence  of  whose  agency  must  be  filed  with  the  collector,  and 
also  the  post-oflQce  address  of  both,  to  provide  for  evidence,  or  place  of 
business  outside  the  port  of  entry,  and  enabling  the  Secretary  to  do 
equity  when  satisfied  that  notice  of  liquidation  wa«  not  received. 

VI.  The  Supreme  Court  has  decided,  in  Barney  vs,  Schneider,  (9  Wal- 
lace, 248,)  that  on  trials  of  a  suit  by  an  importer  to  recover  excess  of 
duties,  he  could  only  use  the  copies  of  his  protests  and  entries  certified 
by  Treasury  oflBcers,  and  that  failure  of  those  oflficers  to  procure  them 
ou  legal  notice  did  not,  under  the  statute,  warrant  the  iutrod\X(^lvoTk  ol 
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copies  as  evidence.    This  is  a  hardship  and  expense  which  should  be 
and  is  remedied  in  the  proposed  bill. 

VII.  There  is  need  that  the  rule  of  presamption  declared  by  the  Fed- 
eral coarts,  (United  States  vs,  UUman,  4  Benedict,  51,)  in  suits  to  re- 
cover excessive  taxes,  be  made  secure  by  statute,  and  that  has  been 
done  at  the  end  of  the  second  section  of  the  proposed  bill. 

VIII.  For  many  years  it  was  assumed  by  the  Treasury  that  the  pro- 
test law  of  March  3,  1857,  (11  Stat,  195,)  repealed  that  of  February  26, 
1845,  (5  Stat.,  727.)  The  importers  denied  it,  and  finally,  in  October, 
1875,  the  Supreme  Court,  in  Barney  vs,  Watson,  (92  United  States  Re- 
ports, 449,)  so  decided.  This  decision  makes  it  needful  that  legislation 
be  had  as  in  the  third  section  of  the  proposed  bill,  to  save  accrued 
Tights  and  to  enforce  the  decision.  In  addition,  this  8«*ction  reveals  a 
blunder  of  the  revision  in  incorporating  the  law  of  1845,  (section  3011,) 
and  that  of  1864,  (section  2931,)  which  conflict. 

How  this  conflict  arose  before  the  enactment  of  the  present  Revised 
Statutes  appears  from  the  following  official  correspondence : 

CusTOM-HousR.  San  Francisco, 
Collector's  Office,  September  30, 1872. 

Sir  :  I  have  the  honor  to  acknowledgre  the  receipt  of  your  letter  of  18th  iDstant,  relative 
to  a  letter  from  C.  A.  McNulty.  an  attorney  in  this  city,  in  which  he  states  that  the  Hon. 
Lorenzo  Sawyer,  United  States  judge  for  the  district  of  California,  held,  in  a  case  brought 
before  him,  that  it  is  necessary  to  protest  at  the  time  of  payment  of  duty,  as  well  as  within 
ten  days  after  the  ascertainment  and  liqiiidatinn  of  duties,  &c. 

In  reply,  I  have  to  respectfully  transmit  herewith  copy  of  the  brief  in  argument  by  the 
United  States  district  attorney,  together  with  a  copy  of  the  record  of  the  court  sustaining 
the  demurrer,  and  triplicate  protest,  and  beg  to  state  in  this  connection  that  the  question  in- 
volved wa<*  raised  by  the  attorney  of  the  United  States,  on  demurrer  to  the  complaint,  in  the 
case  of  the  San  Francisco  and  Pacific  Sugar  Company  against  John  F.  Miller,  late  collector, 
on  the  ground  that  no  protest  was  made  at  the  time  of  the  payment  of  duties  upon  an  entry 
for  consumption,  and  not  within  ten  days  after  ascertainment  and  liquidation  ot  duties. 

I  have  alno  to  state  that,  since  the  date  of  said  decision,  the  numerous  appeal  cases  repre* 
sented  by  Mr.  McNulty,  as  attorney  for  importers,  have  been  in  accordance  with  the  ruling 
laid  down  therein,  although  the  general  practice  at  this  port  has  been  to  protest  but  once, 
and  that  within  ten  days  after  the  liquidation  and  ascertainment  of  duties. 

I  shall  continue  to  comply  with  the  rules  laid  down  in  Revised  Regulations,  and  the  14th 
and  15th  sections  act  June  30,  1864,  until  otherwise  instructed  by  the  Department. 
I  am,  very  respectfully, 

T.  B.  RHANKON,  Collector. 

Hon.  Geo.  S.  Boiitwkll, 

Secretary  Treasury. 


Treasury  Department,  October  19,  1872. 

Sir  :  I  submit  herewith  a  letter  from  the  collector  of  customs  at  San  Francisco,  dated  the 
30th  ultimo,  with  certain  other  papers  in  connection  therewith  relative  to  a  decision  rendered 
by  the  Hon.  Lorenzo  Sawyer,  United  States  judge  for  the  district  of  California,  in  a  suit 
which  was  brought  by  certain  parties  against  John  F.  Miller,  late  collector  at  that  port,  to 
recover  duties  claimed  to  have  been  exacted  in  excess. 

From  these  papers,  it  appears  that  the  district  attorney  demurred  to  the  complaint  on  the 
ground  that  it  was  not  shown  that  the  parties  had  made  a  protest  at  the  time  of  the  pay- 
ment of  the  duties,  and  the  court  sustained  the  demurrer,  with  leave  to  amend  the  complaint. 
Of  course,  if  no  protest  was  filed  at  the  time  of  the  payment  of  the  duties,  which  is  under- 
stood to  have  been  the  fact,  the  demurrer  is  fatal  to  the  case,  if  this  point  is  insisted  upon  by 
the  Government.  Protest  in  this  case  was  made  within  ten  days  af>er  the  ascertainment  and 
liquidation  of  the  duties,  and  this  office  has  always  considered  that  a  protest  filed  within 
ten  days,  and  an  appesl  taken  within  thirty  days  after  the  liquidation  of  the  duties,  as  a 
sufficient  compliance  with  the  law  requiring  protest  and  appeal. 

If  the  decision  of  Judge  Sawyer  in  this  cut-e  is  to  be  talten  as  a  rule  of  action,  it  would 
setm  to  require  double pfolest  oii  every  cofisufitplion-eniry,  one  at  the  time  of  the  payment  of 
duties,  and  the  other  within  ten  days  after  the  ascertainment  and  liouidation  of  duties,  ex- 
cept, of  course,  where  the  date  of  payment,  filing  of  piotest,  and  liquiclation  are  simultaneous. 
This  rule,  if  adhered  to,  uould  be  fatal  to  a  number  of  hundred  suits  note  pendivg  at  tkeprind- 
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pal  parts  of  the  United  States,  and  it  occurs  to  this  office  that  it  woald  Dot  be  wise  for  the 
GoTemment  to  insist  upon  this  point  being  sustained.    If  yon  concur  therein,  jou  are  here- 
by authorized  to  give  such  instructions  in  the  matter  to  the  district  attorney  as  shall  carrj 
cat  these  Tiews. 
I  am,  &c., 

GEO.  S.  BOUTWELL. 

Secretary^ 
£.  C.  Banfield,  Esq., 

Soliditor^  4rc, 


Department  of  Justice, 
Office  of  the  Solicitor  op  the  Treasury, 

November  14,  1872. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  2l8t  ultimo,  to- 
j^edier  with  certain  papers  relative  to  a  decision  recently  made  by  the  Hon.  Lorenzo  Saw-^ 
yer,  judge  of  the  United  States  circuit  court  for  the  district  of  California,  in  the  case  of  the 
Sim  Francisco  and  Pacific  Sugar  Company  against  John  F.  Miller,  collector  of  customs  at 
San  Francisco,  for  the  recovery  of  duties  claimed  to  have  been  exacted  in  excess  and  paid 
under  protest. 

It  appears  that  the  United  States  attorney  demurred  to  the  complaint,  on  the  ground  spe- 
cifically that  it  is  not  averred  that  protest  was  made  in  writing  and  signed  by  the  plaintiff 
at  or  before  the  payment  of  the  duties  claimed  to  be  recovered  in  the  action. 

The  conrt  sustained  the  demurrer,  with  leave  to  the  plaintiff  to  amend,  which,  as  stated,  is 
htal  to  the  action,  as  the  plaintiff  had  made  no  protest  in  writing  at  or  before  the  payment 
of  the  duties,  but  had,  according  to  the  provisions  of  the  act  of  1864,  protested  within  ten 
days  after  the  ascertainment  and  liquidation  of  those  duties,  the  fact  as  well  as  that  of  due 
appeal  to  the  Secretary  of  the  Treasury  being  averred  in  the  complaint.  I  am  advised  by  your 
letter  that  the  rule  thus  established  by  Judge  Sawyer's  decision,  if  adhered  to,  would  prove  fatal 
to  the  nnmben  of  suits  now  pending  at  the  principal  ports  of  the  United  States,  and  that,  in 
your  opinion,  it  would  not  be  wise  for  your  ]3epartmeut  to  insist  upon  the  point  taken  by  the 
Government's  counsel.  I  am  accordingly  requested,  if  this  view  receives  my  concurrence,  to 
^ve  proper  instructions.  In  reply  1  have  to  say  that  I  am  not  advised  as  to  the  ground  taken 
by  the  court,  but  I  have  before  me  the  brief  of  the  United  States  attorney,  as  well  as  the 
demurrer,  showing  the  ground  taken  by  that  officer  specifically,  and  that  I  am  constrained 
to  doubt  the  correctness  of  the  position  taken.  The  plaintiff  will  doubtless  take  the  case  to 
the  Supreme  Court.  Until  the  decision  is  sustained  by  that  tribunal  I  do  not  think  it  advis- 
able for  your  Department  to  alter  the  rule  of  practice  which  has  grown  out  of  what  would 
seem  to  be  a  very  proper  construction  of  the  act  of  J  864,  reg^ding  the  time  of  protest.  I  do  not,, 
however,  think  of  any  special  instructions  to  be  given  to  the  United  States  attorney  which 
could  result,  bb  far  as  this  case  is  concerned,  in  carrying  out  the  views  expressed  in  your 
letter,  but  I  will  direct  him  to  refrain  from  raising  the  point  in  future  cases  until  he  is  ad- 
vised on  the  subject  by  this  office. 
Very  respectfully, 

E.  C.  BANFIELD. 

Solicitor  of  the  Treasury, 

Hon.  Geo.  S.  Boutwell, 

Secretary  of  the  Treasury. 


Treasury  Department, 

November  16,  1872. 

Sir  :  I  am  in  receipt  of  >'Our  letter  of  the  30th  of  September  last  in  regard  to  the  ruling  of 
Hon.  Lorenzo  Sawyer,  United  States  judge  for  the  district  of  California,  that  it  is  necessary 
to  protest  at  the  time  of  payment  of  duties,  as  well  as  within  ten  days  afler  the  ascertainment 
and  liquidation  of  duties,  and  in  reply  would  inform  you  that,  notwithstanding  said  ruling, 
the  Department  will  continue  to  regard  a  compliance  with  the  requirements  of  the  14th  and 
loth  sections  of  the  act  of  June  30, 1864,  and  tne  regulations  of  the  Department  as  affording 
ample  protection  to  the  rights  of  importers  in  such  cases. 
I  am,  &c.. 

GEO.  S.  BOUTWELL, 

Secretary, 
T.  B.  Shannon,  Esq., 

Collector,  San  Francisco,  Cat, 

The  court  in  Califoruia  decided  that  the  law  of  1845  was,  i  n  187I-'7^ 
not  repealed  by  the  law  of  1857  or  18G4  respecting  protests,  bat  was  in 

H.  Kep.  G8 2 
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force.  The  Treasury  Department,  however,  said  that  whether  it  was  or 
not,  the  importer  was  sate  if  he  proceeded  under  that  of  1864,  bnt  did 
not  say  what  would  happen  if  he  proceeded  alone  under  that  of  1845. 
Thus  the  question  stood  till  the  Kevised  Statutes,  which  inserted  that 
of  1845  (section  3011)  and  that  of  1864  (section  2931)  as  both  in  force. 
Even  a  casual  glance  shows  that  both  ought  not  to  be  in  force,  for  sec- 
tion 3011  says  the  importer  may  bring  a  suit  if  be  protests  '^  at  or  before 
payment "  of  duties,  but  section  2931  declares  he  shall  not  maintain  a 
suit  unless  he  files  a  notice  of  dissatisfaction  within  ^*  ten  days  after  the 
ascertainment  and  liquidation  "  of  duties.  Must  the  importer  do  both  ? 
So  Judge  Sawyer  held  in  California.  An  importer  enters  his  goods  to- 
day ;  the  duties  are  estimated,  a  deposit  of  money  made  to  cover  them, 
and  the  merchandise  in  part  delivered.  The  ^^  liquidation  "  may  not  be 
for  a  week.  Or  he  may  enter  for  warehouse,  the  entry  liquidated,  and 
the  goods  not  withdrawn  and  duties  paid  for  six  months  after  liquida- 
tion. The  entry  may  be  on  the  1st  of  January,  the  liquidation  on  the 
10th  of  that  month,  and  the  duties  paid  on  the  1st  of  March ;  but  when, 
under  these  two  sections,  need  protests  be  filed  ?  Was  not  the  California 
court  correct  in  law  and  Secretary  Boutwell  right  in  equity  f 

Thus  embarrassment  has  been  intensified  by  the  late  decision  of  the 
Supreme  Court  in  Watson's  case,  which  holds,  as  the  importers  claimed, 
that  the  law  of  1845  was  not  repealed  by  that  of  1857,  as  the  Treasury* 
thought  it  was. 

To  remedy  this  conflict  of  sections  for  the  future,  the  committee 
recommend  the  very  simple  and  clear  provisions  of  law  in  the  first  two 
sections  of  the  accompanying  bill,  and  to  save  the  rights  of  all  importers 
i^ho  have  protested  either  under  section  2931  or  3011,  the  committee 
recommend  the  third  section  of  the  bill.  This  last  enables  importers  to 
proceed  to  test  the  legality  of  the  exactions  made  of  them  under  the 
limitations  and  provisions  of  either.  Under  that  of  3011  they  could,  as 
the  Supreme  Court  now  decides,  have  sued  down  to  18G4,  and  that  right 
the  accompanying  bill  declares  shall  not  have  been  taken  away,  nor 
«haU  section  3011  take  away  any  rights  under  that  of  2931. 

In  order  to  secure  a  prompt  collection  of  the  revenue  the  Federal  laws 
prohibit  the  interference  of  the  judicial  powers  with  the  assessment  and 
collection  of  any  amount  the  executive  inflicts.  The  citizen  must  first 
pay,  and  then  sue  to  get  it  back,  if  the  court  says  the  exaction  was  illegal, 
^he  customs-officers,  of  course,  exact,  in  case  of  doubt,  the  highest  rate 
for  their  own  protection,  either  when  the  article  is  novel  or  the  law  new, 
although  in  all  State  tax-laws  the  citizen  has  the  benefit  of  the  doubt 
where  the  law-making  power  has  spoken  ambiguously.  But  the  Gov- 
ernment owes  it  to  importers  to  make  the  remedies  oi)en  to  them  clear, 
unmistakable,  and  speedy. 


44th  Congress,)   HOUSE  OF  EEPEESE NTATIVES.    (  Eeport 
2d  Session.      )  (  No.  69. 


REUBEN  J.  CHERONING. 


Januaby  5, 1877.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Kainey,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3423.] 

The  Committee  on  Invalid  Pensions,  to  wlwm  was  referred  the  bill  {H.  B 
3423)  granting  a  pension  to  Reuben  J.  Cheroning,  late  private  in  tlw 
Fourth  Minnesota  Infantry  Volunteers,  having  had  the  same  under  con' 
sideratiouj  beg  leave  to  report : 

That  the  said  B^aben  J.  Cheroning  enlisted  as  a  private  in  Company 
C,  Fourth  Regiment  Minnesota  Infantry  Volunteers,  in  September, 
1861,  at  Castle  Rock,  Minn.,  being  at  the  time,  as  a  number  of  witnesses 
affirm,  in  sound  mental  and  bodily  health.  During  the  fall  of  1862  he 
iras  detailed  to  assist  a  wagon-train  at  the  evacuation  of  Corinth,  Miss., 
and  while  lifting  on  a  wagon  he  received  a  severe  rupture,  inducing 
hernia,  which  rendered  him  wholly  unfit  for  duty,  and  because  of  which  the 
^id  Cheroning  was  discharged  from  the  service,  on  surgeon's  certificatCi 
in  September,  1862,  near  San  Jacinto,  Miss.  He  subsequently  re-en- 
Hsted,  in  September,  1864,  in  Company  H,  of  the  same  regiment,  at  Car- 
tersville,  6a.,  and  was  mustered  out  with  the  company  in  July,  1865. 

The  Commissioner  of  Pensions  takes  exception  to  Cheroning's  re-en- 
listment, as  stated,  deeming  such  action  to  have  nullified,  in  some  de- 
gree, the  ground  on  which  this  claim  is  based,  viz,  physical  disability 
incurred  while  in  the  line  of  duty.  It  is  idle,  however,  to  attempt  to 
controvert  the  official  testimony  in  such  regard ;  and  Cheroning  only 
again  entered  the  Army  from  sheer  compulsion,  induced  by  poverty. 

Dr.  Murphy,  regimental  surgeon,  says :  *'         •         •  •         the 

case  is  in  every  way  entitled  to  and  well  worthy  of  the  pension." 

Finally,  a  careful  reviewal  of  the  evidence  in  the  case  satisfies  us  of 
its  entire  justice,  and  your  committee  therefore  recommend  the  passage 
of  the  bill. 


Uttl  Congress,  \    HOUSE  OP  EEPRESENTATIVBS.     (  Report 
2d  Seman.       f  \  No.  70. 


TIMOTHY  J.  HURLBUT. 


January  5, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Rainet,  from  the  Committee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  938.] 

The  Cammittee  on  Invalid  Pensions^  to  whom  was  referred  House  bill  No, 
938,  granting  a  pension  to  Timothy  J,  Surlbut,  late  of  the  United  States 
service^  have  had  the  same  under  consideration^  and  beg  leave  to  report : 

That  the  said  Timothy  J.  Harlbat  signed  the  rolls  of  Company  C» 
Third  Wisconsin  Yolanteers,  on  or  about  April  22,  1861,  at  Monroot 
Wis.,  and  on  the  same  day,  during  the  progress  of  a  war-meeting 
designed  to  encourage  recruiting,  suffered  the  mutilation  of  both  hands 
by  the  premature  discharge  of  a  piece  he  was  manipulating.  Evidence 
of  the  amputation  of  the  wounded  members  is  filed. 

This  case  was  duly  entertained  by  the  Pension  Bureau,  until  it  being 
discovered  that  the  said  Company  C  was  not  mustered  into  service 
for  one  month  after  the  date  mentioned,  the  claim  was  rejected.  Re- 
garding it  the  Commissioner  of  Pensions,  under  date  of  February  12, 
1876,  says : 

Tbe  claim  has  been  rejected  on  the  g^oand  that  Hurlbut  was  not  in  the  military  service 
of  the  United  States  at  the  time  of  the  injury. 

In  this  opinion  your  committee,  deeming  it  exceedingly  clear,  have 
no  hesitancy  in  concurring;  and  they  therefore  recommend  that  the  bill 
be  not  passed. 


44th  Congress,  )  HOUSE  OP  REPRESENTATIVES.     (  Report 
2d8e8H(m.       f  \  No.  71. 


BARBARA  MILLER,  JOHN  S.  MILLER,  AND  WILLIAM  H.  MIL- 
LER. 


jA2n;ARY  5, 1877.— Committed  to  the  Committee  of  the  Whole  Honse  and  ordered  to 

be  printed. 


Mr.  Hancock,  from  the  Committee  of  Ways  and  Means,  submitted  the 

following 

EEPORT: 

[To  accompany  bill  H.  R.  4119.] 

The  Committee  of  Ways  and  MeanSj  to  whom  were  referred  the  hill  (H.  R. 
4119^  and  petition  for  the  relief  of  Barbara  Miller^  John  8.  Miller j  and 
William  Hi  Miller^  would  respectfully  report : 

The  facts  in  relation  to  the  case  are  substantially  as  follows : 

The  distillery  of  the  petitioners  has  been,  and  now  is,  being  operated 
upon  a  fermenting  period  of  72  hoars.  The  surveyed  producing  ca- 
pacity had  been  fixed  at  14  quarts  of  spirits  to  the  bushel,  and  the 
distillery  had  been  operated  for. a  considerable  length  of  time  under 
that  arrangement. 

On  the  10th  day  of  Pebruary,  1876,  a  new  survey  was  made  of  the 
distillery,  under  orders  from  the  Internal  Revenue  Department,  and 
the  producing  capacity  was  increased  to  16  quarts  per  bushel  upon  the 
same  fermenting  period,  and,  under  protest,  the  petitioners  continued 
operating  the  distillery  under  the  new  survey. 

It  api>ear8,  from  sworn  statements  on  file  in  the  Internal  Revenue 
Office,  that  the  petitioners  would  not  have  accepted  this  new  survey  but 
for  the  reason  that  they  had  made  a  contract  to  feed  a  large  number  of 
cattle,  and  had  they  failed  to  furnish  the  necessary  slop  from  their  dis- 
tillery they  would  have  been  unable  to  fulfill  said  contract,  and  would 
have  become  liable  for  heavy  damages. 

The  assessments  mentioned  in  the  petition  for  the  months  of  April  and 
Hay,  1876,  for  a  deficiency  in  production,  are  the  sum  of  $10,388.44, 
and  for  the  month  of  June,  1876.  the  sum  of  $1,728.66,  amounting  in  the 
^gff^g^te  to  $12,117.10.  To  aoate  these  assessments  the  petitioners 
fH&l  the  usual  applications  in  the  Internal  Revenue  Department,  and 
upon  investigation  the  committee  are  satisfied  that  it  was  impossible 
for  the  petitioners  to  run  their  distillery  upon  a  fermenting  period  of 
72  hours,  with  the  surveyed  capacity  of  16  quarts  to  the  bushel,  so  as 
to  make  a  sufScient  amount  of  spirits  to  avoid  a  deficiency  assessment; 
and,  as  before  alluded  to,  the  committee  believe  the  petitioners  accepted 
the  survey  unwillingly,  and  because  of  their  liability  to  damages  in 
the  event  they  failed  to  furnish  slop  for  a  large  number  of  cattle. 

In  reply  to  a  communication  from  the  committee  to  the  Commis- 
sioner of  Internal  Revenue,  asking  for  information  relative  to  this  case, 
the  Commissioner  replied  that — 
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Distilleries  workiDg  upon  a  fermeDtiDfi:  period  of  48  honrs  are  surveyed  upon  a  producing* 
capacity  of  16  quarts  to  the  bushel.  This  difference  of  a  reduction  of  one  quart  at  distiller- 
ies fermenting  in  72  hours  places  them  about  upon  an  equal  footing  with  distilleries  sur- 
veyed at  16  quarts,  with  a  fermenting  period  of  48  hours. 

Again,  the  Commissioner  says: 

Having  become  satisfied  that  the  surveyed  capacity  of  the  petitioners'  distillery  as  ac- 
cepted by  them  was  in  excess  of  what  was  a  reasonable  production  for  said  distillery,  but 
having  no  authority  in  law  to  abate  a  tax  legally  assessed,  I  came  to  the  conclusion  that 
their  case  was  one  that  merited  relief  by  legislation,  and,  as  stated  in  said  petition,  I  author- 
ized the  collector  of  their  district  to  suspend  the  collection  of  the  tax  for  a  period  of  six 
months,  to  enable  the  petitioners  to  appeal  to  Congress  for  relief.  I  am  satisfied  that  they 
paid  the  taxes  required  by  law  upon  the  spirits  produced  by  them,  and  the  spirits  so  pro- 
duced were  sufiBcient  in  amount  to  protect  them  from  an  assessment  for  deficiency,  had  the 
survey  been  made  upon  the  basis  of  15  instead  of  16  quarts  to  the  bushel. 

In  conclasion,  the  committee  are  of  the  opinion,  after  having  care- 
fully examined  the  facts  of  the  case,  that  the  petition  of  said  Barbara 
Miller,  John  S.  Miller,  and  TVilliam  H,  Miller  should  be  favorably  con- 
sidered, and  do  recommend  the  passage  by  the  House  of  bill  H.  R. 
4119,  introduced  for  their  relief. 


44th  Congress,  )  HOUSE  OF  EEPRESENTATIVES.  i  Report 
2d  Session.      ]  \  No.  72. 


LEMUEL  D.  EVANS. 


January  5,  1877. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Hancock,  from  the  Committee  of  Ways  and  Means,  submitted 

the  following 

KEPORT: 

[To  accompany  bm  H.  E.  314X.] 

The  Committee  of  Ways  and  Means^  to  whom  was  referred  tlie  bill  (H,  B, 
3141)  for  the  relief  of  Lemuel  D.  Evans^  late  collector  for  the  fourth  dis- 
trict of  Texas,  submit  the  following  report : 

The  applicant  was  collector  of  internal  revenue  for  the  fourth  district 
of  Texas  from  the  30th  day  of  August,  1867,  to  the  2d  day  of  August, 
1869.  He  claims  to  have  suffered  the  loss  of  $4,920.92,  which  included 
a  Treasury  draft  for  $1,622.50,  which,  being  collected  on  a  duplicate 
draft,  reduced  the  loss  to  $3,298. 

On  the  loss  being  known,  a  prompt  examination  was  made  by  the 
assessor  of  the  district.    The  testimony  elicited  shows  the  collector's 
ofSce  was  kept  in  Marshall,  Tex.,  and  that  there  was  no  authorized 
depository  for  Government  funds,  nor  any  bank  in  the  place,  nor  was 
there  any  available  depository  nearer  than  New  Orleans,  La.    Neither 
was  there  any  express  company  in  the  collection -district.     The  col- 
lector was  necessarily  compelled  to  keep  the  Government  money  in 
some  private  depository  until  such  time  as  he  could  carry  it  in  person 
to  New  Orleans.    He  therefore  obtained  permission  to  deposit  the 
fands  in  the  safe  of  Gregg  &  Co.,  which  was  Herring's  improved  patent 
fire  and  burglar  proof,  and  was  the  most  secure  place  for  deposit  that  he 
could  command.    In  this  safe  there  was  assigned  the  collector  a  wooden 
drawer,  which  had  a  common  lock,  of  which  he  and  his  deputy  carried 
the  key.    In  the  absence  of  the  collector  and  his  deputy,  the  two  clerks 
made  the  collections  and  deposited  the  money  in  the  inside  vault,  to 
which  E.  B.  Gregg  and  M.  J.  Hall,  his  book-keeper,  alone  carried  the 
key.    The  outer  door  of  the  safe  was  generally  kept  open  during  busi- 
ness-hours, but  the  door  to  the  vault  was  never  opened  except  when 
business  specially  demanded.    On  Saturday,  the  22d  of  February,  1868, 
the  collector  and  his  deputy  were  both  necessarily  absent  from  the 
office,  the  collector  called  by  business  to  Shreveport,  La.,  and  the  dep- 
aty  collector  confined  to  his  room  by  sickness.    About  sunset  on  that 
day,  Mr.  J.  Evans  and  George  P.  Bonfaly,  clerks  of  the  collector,  depos- 
ited in  the  safe  a  package  of  money  containing  $4,920.92,  consisting  of 
collections  made  on  that  day,  amounting  to  $4,700.88  and  a  balance  of 
$220.09,  due  Gen.  H.  Boughton,  on  a  Treasury  warrant  received  from 
him.    The  package  was  well  sealed  in  two  or  three  places  with  sealing- 
wax,  Geo.  P.  Bonfaly  assisting  in  the  sealing,  and  the  latter  indorsing 
on  the  package  the  amount  of  the  contents,  as  also  the  words  '^  L.  D. 
Evans,  collector  of  internal  revenue,  per  W.  J.  Evans." 
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The  two  clerks,  K.  J.  Evans  and  George  P.  Bonfaly,  in  separate 
affidavits,  swear  circumstantially  to  the  fact  that  on  the  22d  of  Feb- 
ruary the  package  was  delivered  to  Mr.  J.  Hall,  and  Hall  placed  the 
package  in  the  inner  vault  of  the  safe,  and  neither  ever  called  for  it. 
Hall  says  these  clerks  had  before,  on  several  occasions,  made  deposits 
with  me  for  safe-keeping,  and  when  such  deposits  were  made  they  were 
placed  in  a  separate  compartment  in  the  safe,  marked  "G.  Gregg;"  at 
least  ten  or  twelve  such  deposits  have  been  made  with  me  at  different 
times,  and  were  generally  called  for  by  the  party  who  had  deposited  them ; 
does  not  recollect  the  identical  package  said  to  have  been  delivered  on 
this  evening  of  22d  of  February.  He  further  states  that  the  vault  was 
not  opened,  to  his  recollection,  after  the  22d  of  February  until  the  2d  oi 
March  but  three  times,  once  on  the  morning  of  the  23d,  between  day- 
light and  sunrise,  when  he  delivered  to  Col.  D.  B.  Martin,  of  Shreveport, 
the  balance  of  $6,500  due  him  of  his  deposit  on  the  evening  of  the  21  st^ 
and  on  the  25th  or  26th  he  opened  to  look  for  the  package  at  the 
instance  of  William  J.  Evans,  and  on  the  29th  upon  a  private  trans- 
action. 

E.  B.  Gregg  testified  that  he  was  a  commission-merchant  doing  busi- 
ness in  Marshall ;  that  he  had  a  large  safe.  Herring's  patent,  which  the 
former  collector  had  been  in  the  habit  of  using  for  deposits;  that  one  of 
the  drawers  of  the  safe,  which  was  a  wooden  drawer  fastening  by  a 
common  lock,  was  used  by  Collector  Evans,  and  that  occasionally 
deposits  were  made  with  the  book  keeper.  Hall,  from  the  internal-reve- 
nue office,  which  was  placed  in  a  certain  side  vault;  that  as  for  himself, 
he  had  not  unlocked  the  vault  for  six  weeks,  and  had  neither  received 
nor  delivered  any  package  to  the  internal-revenue  office. 

It  was  also  in  evidence  that  on  the  return  of  the  collector  to  the  office 
on  the  morning  of  the  25th,  his  clerk  informed  him  of  the  deposit  in  the 
safe,  but  as  the  chief  deputy,  L.  E.  Evans,  was  still  absent,  the  collector 
instructed  that  it  should  remain  until  his  deputy,  L.  B.  Evans,  should 
return.  Afterward,  when  the  deputy  returned,  on  the  morning  of  the 
27th,  he  was  informed  that  the  collections  made  on  the  22d  had  been 
duly  deposited ;  he  directed  said  clerk,  W.  J.  Evans,  to  let  it  remain  for 
the  present,  the  collector  being  absent,  the  chief  clerk  sick,  and  he  too 
closely  engaged  in  the  office  to  receive  and  verify  the  package,  and 
moreover  regarded  it  equally  if  not  more  secure  in  the  vault,  where  it 
was  placed,  than  in  the  drawer  fastened  by  the  simple  lock,  and  no 
further  thought  was  given  to  it  until  on  the  2d  of  March,  when  it  was 
needed  to  verify.  It  further  appears  that  the  examination  was  prompt 
and  thorough  of  all  persons  who  could  be  supposed  to  have  any  knowl- 
edge of  the  matter,  but  it  failed  to  develop  even  a  suspicion  as  to  how 
or  by  whom  the  package  was  abstracted  from  the  safe.  Collector  Evans 
reported  the  facts  and  forwarded  the  testimony  to  Hon.  E.  A.  Rollins, 
Commissioner,  March  12, 1868. 

The  evidence  further  shows  that  the  Internal- Revenue  Department, 
after  a  full  investigation,  was  satisfied  that  Collector  Evans  had  used 
due  diligence,  and  recommended  the  relief  now  asked.  The  Commis- 
sioner said,  ^^  It  is  the  impression  of  this  office  that  the  fa<;ts  are  as 
stated  in  theinclosed  pages,  and  that  the  late  collector  Evans  is  in  equity 
entitled  to  relief  therefor.''  '*  Reliable  and  experienced  agents  of  this 
office  have,  from  time  to  time,  examined  his  accounts,  and  I  am  satisfied 
from  their  reports  that  Mr.  Evans  administered  his  office  with  discre- 
tion and  fidelity.'' 

The  reasons  why  the  last  Congress  did  not  relieve  the  applicant,  as  to 
this  demand,  was  because  the  Senate  committee  was  not  satisfied  that 
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Hall  and  Gregg  were  not  culpable  bailees,  and  that  the  collector  had 
not  exhausted  his  remedies.    The  committee  say  : 

Collector  Evans  has  not  shown  enough  to  exonerate  himself  from  the  liability.  This 
conclusion  rests  upon  the  following  reasons : 

1st  As  collector  he  became  insurer  of  the  taxes  collected. 

2d.  It  was  his  business  to  provide  a  safe  place  for  the  keeping  of  the  public  money. 

3d.  If  he  saw  fit,  as  it  was  his  privilege,  to  commit  the  custody  of  the  money  to  other 
hands,  without  authority  of  the  Government,  it  was  competent  for  him  to  place  the  bailee 
by  contract  in  the  same  relation  he  held  as  insurer.  He  could  have  made  E.  B.  Qregg  &, 
Co.  bailees  for  him  by  a  contract  with  them  for  safe-keeping  his  money ;  then  his  demand 
TTpon  them  for  the  loss  would  have  been  undoubted. 

4th.  If  the  package  of  monev  was  deposited,  as  is  shown,  then  Gregg  or  Hall,  or  both, 
are  culpable  for  the  loss.  The  safe  was  not  blown  open  by  burglars ;  nobody  else's 
money  was  taken,  and  if  this  was  taken  by  any  carelessness  on  their  part,  or  by  either  of 
them,  Mr.  Evans  might  have  provided  a^inst  loss  by  paying  them  for  safe-keeping  the 
money.  His  commissions  would  have  justified  an  outlay.  We  are  persuaded,  from  the 
state  of  facts  proved,  that  E.  B.  Gregg  &  Co.  would  he  held  responsible  in  a  court  of  law, 
as  gratuitous  Bailees. 

Again,  the  testimony  indisputably  shows  that  Martin  had  access  to  the  vault,  not  only 
once  but  repeatedly,  during  the  time  the  deposit  of  money  in  controversy  was  there.  The 
committee  are  constrained  to  regard  the  fact  that  memorialist  has  not  presented  us  Martin's 
affidavit,  or  shown  anv  excuse  for  not  doing  it,  as  not  only  a  suspicious  circumstance  of  it- 
Mlfybut  such  as  to  forbid  us  from  allowing  this  feature  of  the  claim. 

Collector  Evans  deposited  the  amount  to  cover  the  loss  in  the  Treas- 
ury under  protest,  by  the  suggestion  of  the  Commissioner  of  Internal 
Revenue,  and  gave  notice  that  he  would  apply  to  Congress  to  refund 
the  amount  of  his  loss,  and  supply  the  defect  in  the  proof,  to  meet  the 
objections  of  the  Senate  committee.  This  has  been  done,  and  laid 
before  the  committee— the  sworn  statements  of  Horace  Bough  ton,  assessor 
at  the  time  of  the  loss,  and  Samuel  J.  Bichardson,  a  respectable  citizen 
of  Marshall,  where  he  had  resided  for  thirty-five  years.  Also  the  affida- 
vit of  Thomas  F.  Purnell,  present  United  States  marshal  of  the  western 
district  of  Texas. 

This  evidence  conclusively  establishes  that  E.  B.  Gregg,  who  alone 
remained  in  charge  of  the  business  at  the  time  of  the  deposit,  was  a  man 
of  the  highest  standing  in  the  community,  regarded  as  thoroughly  hon- 
est and  trustworthy,  and  is  still  so  regarded.  So  high  was  the  charac- 
ter of  this  firm  that  they  were  made  custodians  of  the  private  funds  of 
many  of  the  wealthy  citizens  in  that  vicinity ;  and  it  was  common  to 
place  money  in  their  safe  without  any  certificate  or  acknowledgment 
therefor.  His  safe  was  in  the  charge  of  his  book-keeper  and  confidential 
clerk,  Hall,  who  was  regarded  as  wholly  reliable  and  trustworthy,  and 
all  the  witnesses  concur  in  the  opinion  that  the  loss  did  not  occur 
through  any  neglect  or  want  of  due  care  on  the  part  of  E.  B.  Gregg  or 
his  b<x»k-keeper,  Hall,  but  that  it  was  unaccountably  abstracted  by  some 
person  when  the  safe  was  open  in  the  transaction  of  current  business ; 
and  no  suspicion  then  or  since  has  ever  attached  to  him  on  account  of 
this  loss,  and  to  have  sued  him  (say  the  witnesses)  for  the  recovery  of 
this  money  would  have  been  regarded  as  unjust  and  indefensible  by  that 
community.  It  is  also  in  evidence  that  E.  B.  Gregg  had  failed  finan- 
cially, and  not  long  thereafter  went  into  bankruptcy,  and  had  E.  B. 
Gregg  been  liable,  which  the  committee  do  not  assert,  the  money  could 
not  have  been  recovered  by  any  legal  proceedings.  It  is  also  obvious 
to  the  committee  that  Collector  Evans  could  by  no  precaution  have 
made  E.  B.  Gregg  liable  as  bailee  In  his  financial  condition  and  the  dis- 
turbed and  unsettled  condiMon  of  that  country  at  the  time. 

The  evidence  shows  that  it  was  difficult  to  induce  any  parties  then  in 
Marshall  to  become  custodians  of  Government  money,  because  of  the 
unsettled  condition  of  the  country  and  the  risk  and  danger  attending  it. 
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The  evidence  shows  conolasively  that  the  Senate  committee  were  in 
€rror  in  stating  that  ^^  Martin  had  access  to  the  iron  vanlt,  not  once 
only,  but  repeatedly,  during  the  very  time  the  deposit  of  the  money  in 
controversy  was  there." 

On  the  contrary,  the  testimony  shows  that  Martin,  on  Friday  even- 
ing, the  21st  of  February,  deposited  $20,000  subject  to  his  order ;  on 
the  succeeding  day,  Saturday,  the  22d,  checked  out  all  but  $6,500,  which 
remained  in  the  vault  until  it  was  called  for  by  Martin,  on  the  morning 
of  the  23d,  about  sunrise.  The  deposit  in  question  was  made  Saturday 
evening,  about  sundown,  and  the  safe  was  not  opened  thereafter  that 
day,  nor  at  all  until  next  morning,  when  Martin  called  for  his  money 
not  checked  out  Assessor  Boughton,  who  officially  conducted  the  ex- 
amination, swears  that  E.  B.  Martin  was  not  examined,  because  he  was 
absent  at  Shreveport,  in  Louisiana ;  and  it  was  not  deemed  essential,  as 
it  was  shown  he  did  not  have  access  to  the  safe,  and  could  not  be  sup- 
posed to  have  any  knowledge  of  the  matter.  He  was  a  merchant  of 
prominence  and  good  standing,  and  could  not,  unsustained  by  any  evi- 
dence, be  suspected  of  complicity  in  the  transaction. 

^'  I  conducted  the  examination  as  thoroughly  as  it  was  possible ;  every 
one  whom  it  was  supposed  could  throw  light  upon  the  affair  was  ex- 
amined fully."  The  testimony  of  Pumell,  who  assisted  at  the  examina- 
tion, and  took  the  testimony,  is  to  the  same  effect.  Both  Boughton  and 
Purnell  concur  in  the  statement  that  both  Evans  and  Bonfaly,  the  two 
clerks,  were  then,  and  are  now,  young  men  of  pure  character,  and  could 
not  possibly  have  been  mistaken  as  to  the  delivery  of  the  package  of 
money,  and  did  not  again  take  it  out.  Their  evidence  was  so  clear, 
positive,  and  complete  that  there  was  no  doubt  then,  nor  has  there  been 
since,  of  the  truth  of  their  statements. 

The  first  position  assumed  by  the  Senate  committee,  in  their  objec- 
tions to  granting  relief  to  applicant,  that,  as  collector,  he  became  insurer 
of  the  taxes  collected,  is  not  controverted  as  the  proper  rule  to  be  ob- 
served by  the  officers  of  the  executive  branch  of  the  Government  in 
settling  the  accounts  of  custodians  or  recipients  of  public  money ;  but 
the  legislative  is  not,  and  should  not  be,  restricted  to  the  severe  letter 
of  the  law.  Precedents  are  numerous  where  the  stringency  of  this  rule 
has  been  relaxed  in  favor  of  oncers  who  have  suffered  loss  from  no  fault, 
negligence,  or  misconduct  on  their  part. 

The  other  considerations  presented,  to  entitle  applicant  to  relief,  seem 
fully  met  by  the  additional  testimony  presented  by  him.  The  commit- 
tee therefore  report  back  bill  No.  3141,  and  recommend  its  passage. 


44th  Congress,  )     HOUSE  OF  REPBESBIJTATIVES.     (  Report 
2d  Session.       )  \  No.  73. 


COLORADO  AGRICULTURAL  COLLEGE. 


January  6, 1877. — Committed  to  the  Committee  of  the  Whole  Hoase  on  the  state  of 

the  UnioD  and  ordered  to  be  printed. 


Mr.  Rea,  from  the  Committee  od  Agricaltare,  sabmitted  tbe  following 

REPORT: 

[To  accompany  bill  H.  R.  3007.] 

The  Committee  on  AgHculture^  to  whom  was  referred  House  hill  3007,  have 

had  the  same  under  consideration^  and  report: 

That  it  is  the  opinion  of  a  majority  of  the  committee  that  the  act  of 
Jnly  2, 1862,  '<  donating  pablic  lands  to  the  several  States  and  Territo- 
ries which  may  provide  colleges  for  the  benefit  of  agricnitare  and  the 
mechanic  arts,"  and  as  amended  by  the  act  of  July  23, 1866,  is  not 
repealed  by  section  5596  of  the  Revised  Statutes ;  bat  as  a  difference  of 
opinion  exists  upon  this  point,  and  doabts  exist,  the  committee  are  of 
opinion  that  the  bill  ought  to  pass  with  the  following  amendments,  to 
wit: 

After  forty-thinl  line,  in  the  fifth  section,  on  the  fifth  page,  add  the 
following: 

^^  Fifth.  No  portion  of  the  said  fund,  nor  the  interest  thereon,  shall 
be  applied,  directly  or  indirectly,  under  any  pretense  whatever,  to  the 
purchase,  erection,  preservation,  or  repair  of  any  building  or  buildings." 

And  by  adding  sections  as  follows : 

^*Sec.  8.  In  no  case  shall  more  than  three  sections  of  public  lands  be 
entered  at  private  entry  in  any  one  township  by  land-scrip  issued  under 
the  provisions  of  this  act. 

*^Sec.  9.  That  the  grant  of  land  made  to  the  State  of  Colorado  by  this 
act  shall  be  in  lieu  of  and  full  satisfaction  for  any  and  all  lands,  or  claims 
to  lands,  that  the  State  of  Colorado,  when  admitted  into  the  Union,  may 
have  under  the  act  of  July  2, 1862,  <  donating  public  lands  to  the  several 
States  and  Territories  which  may  provide  colleges  for  the  benefit  of 
agriculture  and  the  mechanic  arts,'  and  the  act  of  July  23, 1866,  amend- 
ing the  same." 


} 


44Tn  Congress,  I    HOUSE  OF  III:p:m:^Ii:ntaTIVE3.     (Report 
2dSe8sian.       I  \   No.  74. 


WAITINGORDERS  PAY  OF  NAVAL  OFFICERS. 


JiNUARV  8, 1377. — Recommitted  to  the  Committee  on  Naval  Affairs  and  ordered  to  be 

printed. 


Mr.  Benjamin  W.  Harris,  from  the  Committee  on  Naval  Affairs,  sub- 
mitted the  following 

REPORT : 

[To  accompany  bill  H.  R.  4125.] 

The  Committee  on  Naval  Affairs^  to  whom  teas  refen*ed  the  bill  (H,  R, 
4125)  entitled  "A  bill  to  appropriate  waiting  orders  pay  to  those  officers 
of  the  United  States  Navy  tvhose  pay  was  affected  by  the  general  order  of 
the  Secretary  of  the  Navy  No,  216,  and  to  repeal  section  1442  of  the  Re- 
tked  Statutes,^  suhnit  the  folloioing  report : 

From  the  statement  furnished  them  by  the  Navy  Department  they  learn 
that  the  number  and  rank  of  officers  affected  by  said  General  Order  No. 
216  is  as  follows :  Four  rear-admirals,  ten  commodores,  twenty-two  cap- 
tains, thirty-two  commanders,  twenty  lieutenant-commanders,  sixty  lieu- 
tenants, twenty-five  masters,  thirty-nine  ensigns,  thirty-three  midship- 
men,  ooe  medical  director,  nine  surgeons,  fourteen  passed  assistant  sar- 
geons,  thirteen  assistant  surgeons,  three  pay-directors,  three  pay-in- 
spectors, nine  paymasters,  nine  passed  assistant  paymasters,  eight 
assistant  paymasters,  sixteen  chief  engineers,  thirty-four  passed  assist- 
ant engineers,  sixteen  assistant  engineers,  eleven  chaplains,  sixteen 
boatswains,  seventeen  gunners,  seventeen  carpenters,  sixteen  sail- 
makers,  four  mates,  making  in  the  aggregate  four  hundred  and  sixty- 
one.  The  dift'erence  between  the  furlough-pay  of  these  officers  and  the 
pay  they  would  have  received  if  upon  waiting  orders  is,  as  near  as  can 
be  arrived  at,  $30,936.32  per  month. 

Under  said  general  order  no  officer  then  on  duty  was  to  be  affected 
thereby  until  the  first  of  last  September,  and  those  relieved  from  shore- 
stations,  harbor-ships,  or  special  duty  were  entitled  to  one  month's 
"  leave  ^  or  "  waiting  orders,"  dating  from  the  day  of  their  detachment, 
and  those  officers  relieved  from  sea-going  vessels  and  having  made  a 
cruise  or  part  of  a  cruise  were  entitled  to  as  many  months'  "  leave  "  or 
"  waiting  orders,"  dating  from  the  date  of  their  detachment,  as  that 
cruise  or  part  of  a  cruise  had  been  in  years,  with  a  proportionate  "  leave" 
for  a  fraction  of  a  year  of  such  service.    It  will  thus  be  seen  that  none 
of  said  officers  can  be  affected  for  a  longer  period  than  ten  months  of 
the  present  fiscal  year,  ending  June  30,  1877,  and  many  of  them  for  not 
so  long  a  time ;  and  it  is  therefore  a  liberal  estimate  to  say  that  $300,000 
is  a  sufficient  amount  to  meet  the  requirements  of  said  bill. 

Your  committee  are  also  of  the  opinion  that  the  said  bill  should  be 
amended  by  striking  out  the  second  section  of  the  same  and  inserting 
in  lieu  thereof  the  following : 
•*  Sec.  2.  That  no  officer  of  the  Navy  shall  be  placed  on  furlough  ex- 
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cept  at  his  own  request  or  by  sentence  of  court-martial,  aud  all  laws  or 
parts  of  laws  inconsistent  with  this  act  are  hereby  repealed." 

All  the  laws  of  Congress  on  the  subject  of  furloughing  naval  officers 
are  as  follows :  The  first  act  was  of  March  3,  1835,  and  provided  that 
<^uo  officer  shall  be  put  on  furlough  but  at  his  own  request,  and  all 
officers  80  furloughed  shall  receive  one-half  only  of  the  pay  to  which 
they  would  have  been  entitled  if  on  leave  of  absence."  The  second  act 
was  of  March  3,  1845,  and  provided  that ''  so  much  of  the  act  approved 
3d  March,  1835,  as  provides  that  no  officer  shall  be  put  on  furlough  ex- 
cept at  his  own  request  be,  and  the  same  is  hereby,  repealed."  The 
third  act  was  of  February  28, 1856,  and  provided  that  "nothing  in  this 
act  contained  shall  be  construed  to  restrict,  apply  to,  or  impair  the  regular 
promotion  of  officers  in  the  service-list  of  the  Kavy  who  may  be  at  any 
time  entitled  to  promotion  consequent  upon  deaths,  dismissals,  or  resig- 
nation in  the  naval  service,  nor  in  any  manner  to  abridge  or  impair  the 
right  of  the  Secretary  of  the  Navy  to  place  any  officer  upon  furlough." 
The  next  act  was  of  June  1, 1860,  and  provided  that  "nothing  in  this 
act  contained  shall  be  held  to  modify  or  effect  the  existing  power  of 
the  Secretary  of  the  Navy  to  furlough  officers,  or  to  affect  the  furlough- 
pay." 

Such  was  the  condition  of  the  law  when  the  Revised  Statutes  were 
adopted.  Its  confusion  and  uncertainty  is  manifest,  and  this  difficulty 
would  not  be  relieved  by  the  simple  repeal  of  section  fourteen  hundred 
and  forty-two  of  the  Revised  Statutes,  and  hence  your  committee  recom- 
mend the  aforesaid  amendment  to  section  2  of  said  bill. 

The  letter  of  the  Secretary  of  the  Navy  is  hereto  appended  and  made 
a  part  of  this  report. 


Navy  Department, 
Waskingionj  December  22,  1876. 

Gentlemen  :  Agreeably  to  your  request  received  on  the  16th  instant,  I  have  the 
honor  to  transmit  herewith  a  statement  showing  the  numbers,  names,  and  rank  of  all 
officers  of  the  Navy  placed  upon  furlough  under  General  Order  No.  216,  dated  August 
12, 1876 ;  and  I  have  also  the  honor  to  inclose  a  table  exhibiting  the  reduction  effected 
by  that  part  of  the  said  order  which  put  officers  on  furlough.  This  table  exhibits  the 
monthly  difference  between  the  pay  received  by  each  grade  of  officers  while  on  furlough 
and  the  pay  which  they  would  have  received  if  upon  ** sea-pay,"  "other  duty  pay,"  or 
"  waiting-orders  pay." 

The  difference  between  the  furlough-pay  of  these  officers  and  the  pay  which  they 
would  have  received  if  upon  sea-duty,  amounts,  as  near  as  can  be  arrived  at,  to 
$60,069.23  per  month,  or  $720,720.76  per  year. 

The  difference  between  their  furlough-pay  and  "  other  duty"  pay  is,  as  near  as  can 
be  arrived  at,  $46,492.13  per  month,  or  $557,905.56  per  year. 

The  difference  between  their  furlough-pay  and  "leave-of-absence"  pay  is,  as  near  as 
can  be  arrived  at,  $30,036.32  per  month,  or  $371,223.84  per  year. 

Including  all  the  reductions  made  by  General  Order  No.  216, 1  think  the  whole  amount 
can  hardlv  be  fairly  estimated  to  be  more  than  about  $400,000  per  year. 

It  mav  be  proper  also  to  call  your  attention  to  the  fact  that  the  amount  actually 
required  for  "  pay  of  the  Navy,"  and  estimated  for  last  year,  was  $7,600,000,  and  that 
the  $400,000  which  may  be  saved  under  the  operation  of  General  Order  No.  216,  if  con- 
tinued in  force  for  a  year,  is  less  than  one- third  of  the  difference  between  the  sum 
estimated  for  and  the  sum  of  $5,750,000  actually  appropriated  for  pay. 
I  am,  very  respectfully,  yours, 

GEO.  M.  ROBESON, 

Secretary  of  the  Navy. 

Hon.  B.  B.  Lewis  and 

Hon.  B.  W.  Harris, 

Houee  of  Representatives ^  Naval  Committee. 
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Somes  and  rank  of  officers  of  the  Navy  fvnrlonghed  by  the  operation,  of  General  Order 

No.  21b. 


So. 


1 

a 

3 
4 

5 
6 
7 

9 
10 
II 
12 
13 
14 
\5 
16 
17 
18 
19 
^ 
31 
£ 

S4 

SS 
» 
27 

28 
» 

31 
32 
33 
34 
35 
36 
37 
3H 
39 
40 
41 
42 
43 
44 
45 
46 
47 
4:^ 
49 
50 
51 
52 
5i 
54 
55 
56 
57 
56 
59 
CO 
€1 
«2 
«3 
«4 
€5 
66 
€7 
46 
€9 

70 

71 

78 

73 

74 

75 

76 

77  I 

78 

79 


Xames. 


•John  J.  Almy 

William  £.  Le  Boy 

Reed  WerdeD 

Edward  Donaldson 

Edward  T.  Nichols 

John  Guest 

Andrew  Bryson 

Donald  HcX.  Fair£ax  . 

James  H.  Spotts 

George  H.Cooper 

J.  0.  Beaumont 

Peiroe  Crosby 

Aaron  K.  Haghes 

Charles  H.Baldwin  ... 

George  M.  Ransom 

William  F.  Spicer 

Somerriile  Nicholson.. 
Willism  E.Hopkins... 

Samnel  P.  Carter 

Homer  C.  Blake 

S.  P.  Qoackenbush 

Rcijeart  B.  Lowry 

William  W.  Low 

John  H.  Upshur 

Francis  A.  Roe 

J.C  P.De  Kraflft 

WiUiam  T.  Truxtnn... 

William  K.  Mayo 

James  £.  Jouett 

T.  S.  Fillebrtwn 

Philip  C.Johnson 

Lewis  A.  Kimberly .... 
Bancroft  Gherardi . ... 

D.  B.  Harmony 

William  P.  McCann... 
William  E.  Fitzhngh.. 

Richard  L.  Law 

Milton  Haxtun 

Henry  Wilson 

Boshrod  B.  Taylor 

£<lward  P.  McCrea  .... 

Richard  W.  Meade 

Charles  C.  Carpenter  . . 
Thomas  O.  Selfridse . . . 

Joseph  N.  Miller 

Charles  S.  Norton 

Chester  Hatfield 

Georf^e  H.  Perkins  .... 

Alfred  Hopkins 

Robert  Boyd,  jr 

George  A.  Stevens 

John^.  Quackenbnsh. 

Francis  M.  Bunco 

Arthur  R.  Yates 

Alfred  T.  Mahan 

Henry  B.  Seely 

Roderick  S.  McCook... 

Thomas  L.  Swann 

Sullivan  D.  Ames 

H.  De  Haven  Manlev.. 
George  W.  Hay  wara  . . 
Edgar  C.  Meniman  ... 
Frederick  R.  Smith . . . . 
Charles  L.  Huntington 

Louis  Kempff 

Benjamin  F.  Day 

James  D.  Graham 

William  R.  Bridgman  . 
Edwin  T.  Woodward  . . 

Charles  W.  Tracy 

Philip  H.  Cooper 

C'narles  H.  Craven 

Yates  Stirling 

P.F.Harrington 

NicoU  Ludlow 

Francis  A.  Cook 

Joseph  B.  Coghlan 

Charles  J.  Barclay 

Francis  Morris 


Rank. 

No. 

Rear-admiral. 

80 

Do. 

81 

Do. 

82 

Do. 

8:j 

Commodore. 

84 

Do. 

85 

Do. 

86 

Do. 

87 

Do. 

88 

Do. 

89 

Do. 

91) 

Do. 

91 

Do. 

1     ^^ 

Do. 

i     93 

Captain. 
Do. 

!     94 
95 

Do. 

96 

Do. 

97 

Do. 

98 

Do. 

99 

Do. 

100 

Do. 

101 

Do. 

102 

Do. 

103 

Do. 

;  104 

Do. 

J05 

Do. 

106 

Do. 

107 

Do. 

108 

Do. 

109 

Do. 

110 

Do. 

111 

Do. 

112 

Do. 

113 

Do. 

114 

Do. 

115 

Commander. 

116 

Do. 

117 

Do. 

118 

Do. 

119 

Do. 

120 

Do. 

!  121 

Do. 

1  122 

Do. 

1  123 

Do. 

124 

Do. 

125 

Do. 

li«6 

Do. 

127 

Do. 

128 

Do. 

129 

Do. 

130 

Do. 

131 

Do. 

132 

Do. 

133 

Do. 

134 

Do. 

135 

Do. 

136 

Do. 

137 

Do. 

138 

Do. 

139 

Do. 

140 

Do. 

141 

Do. 

142 

Do. 

143 

Do.                    1 

144 

Do.                    1 

145 

Do. 

146 

Do. 

147 

Lieutenant-oom- 

148 

mander. 

149 

Do.                    1 

150 

Do. 

151 

Do. 

152 

Do. 

153 

Do. 

154 

Do. 

155 

Do. 

156 

Do. 

157 

Do. 

158 

Do. 

159 

Names. 


Rank. 


Charles  H  Pendleton 

William  H.  Whiting 

Dennis  W.  Mullan 

David  C.  Woodrow 

Horace  Elmer 

John  Schooler 

O.  F.  H»verman 

George  £.  Wingate 

Samnel  L.  Wilson 

George  R.  Durand 

Charles  A.  Schetky 

John  K.  Winn 

Thomas  M.  Gardner 

Francis  M.  Barber 

Edward  L.  Araory 

Arthur  H.  Fletcher 

George  Talcott 

Albert  S.  Snow 

Edwin  S.  Houston 

Bepjamiu  L.  Edes 

Eugene  B.  Thomas 

Marcus  B.  Buford 

Joseph  Marthon 

William  H.  Webb 

Zera  L.  Tanner 

William  Welch 

W.  W.  Rhoades 

Asa  Walker 

William  Watts 

Daniel  W.Davis 

Henry  N.  Manney 

Frank.  Turnbull 

Joseph  N.  Hemphill 

Edward  Woodman 

R.  Mason  Lisle 

W.  W.  Gillpatrick 

Isaac  L  Yates 

Sidney  A.  Simons 

Henry  C.  Hunter 

Frederick  G.  Hyde 

Robert  E.  Carmody 

Charles  W.  Christopher . . 

Albert  Ross 

Edward  W.  Bridge 

Andrew  Dunlap 

James  M.  Grimes 

Frank  W.  Nichols 

Charles  O.  Allibone 

James  D.  J.  Kelly 

Raymond  P.  Rodgers 

Seaton  Schroeder 

Nathan  H.  Barnes 

Thomas  C.  McLean 

Webster  Doty 

George  W.Tyler 

Jerome  B.  House 

Charles  W.  Jarboe 

James  W.  Carlin 

Theodore  M.  Etting 

Gottfried  Blocklinger 

James  K.  Cogswell. 

Frederic  ^Singer 

William  C.  Strong 

William  H.  Beehler 

John  Garvin 

A.  M.  Thackara 

Herbert  Wlnslow 

F.S.Baseett 

Albert  G.  Berry 

W.KB.  Delehay 

Frederic  B.  Upton 

James  W.  Graydon 

Henry  T.  Monahan 

Henry  W.  Schaefer 

H.  F.  Fickbohm 

Marcus  D.  Hyde 

Hanson  R.  Tyler 

Greenleaf  A.  Merriam  — 

Charles  H.  Lyman 

Freeman  H.  Crosby 


LieuL-com'nder. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Lieutenant. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 
Master. 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Da 

Do. 

Do 
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No. 


160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
l&O 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 
193 
194 
195 
196 
197 
198 
J99 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
22!) 
230 
2:Jl 
232 
233 
234 
235 
236 
237 
23:? 
239 
240 


Names. 


\ 


H.C.T.Nye 

Frank  Ellery 

Charles  F.  Emtueriok 

A  aron  Wa  rd 

Charles  W.  Bartlett 

John  Do wnes 

Perrin  Busbee 

John  £.  IloIIer 

William  P.  Clason 

James  M.  Wight 

Joel  A.  Barber 

James  C.  Cresap 

A.  C.  Baker 

Lyman  G.  Spalding 

JuliuH  C.  Freeman 

Frank  Gaertin 

A.  T.  Freeman 

Albert  Mertz 

B.  F.  Riuehart 

V.  L.  Cottroau 

Charles  W.  Deering 

Walter  C.  Cowles 

James  P.  Underwood 

Frederick  'lyler 

Charles  B.  T.  Moore 

Thomas  E.  Muse 

Alfred  Reynolds 

M.  K.  Sohwenk 

John  W.  Beane 

George  H.  Peters 

.  Bradley  A.  Fiake 

Frank  H.  Holmes 

John  W.  Stewart 

Henry  F.Reich 

Laoian  Fly nne 

Hamilton  Hutchins 

David  Peacock 

John  F.  Parker 

Matthew  G.  Reynolds 

John  C.  Colwolf 

William  E.  Whitaeld  .... 

William  R  A.  Rooney 

Edward  J.  Dom * 

W.Allderdice 

George  E.  Uutter 

Warner  H.  Nontrand 

Bernard  O.Scott 

Lyman  Arms 

Chas.  W.Haskell 

£.  L.  Reynolds 

J.  M.  Bowser 

John  O.  Nicholson 

F.  W.  Dauncr 

Christopher  L.  Burns 

YorkNoell 

F.  J.  Milligan 

John  Farusworth 

George  T.  Emmons 

Chas.  H.  Am  sden 

William  H.  Allen 

Willinm  Braunersreather. 

Daniel  R.  Cftse 

Wajihinjiton  I.  Chambers 

DeWittCoftman 

Abraham  E.  Culver 

Elstner  Finher 

Henry  C.  Gearing 

JaA.  C.  Gill  more 

Charles  A.  Gove 

Tbomas  D.  Grifiin 

Richard  Heiutorson 

Williams.  Hogg 

Stephen  Jenkins 

Walter  McLean 

S.  B.  Mallory 

Henry  Minett 

R.T.  "Mulligan 

Charles  I\  Pond  

T.M.  Potts 

J.  M.  Proudat 

Robert  C.  Ray 


Master. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 
Ensign. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Da 

Da 

Da 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Da 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Midshipman. 

Do. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Da 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


Names. 


Rank. 


257 

258 
259 
260 
261 

I  262 

263 

264 

265 

866 

I  267 

I  268 

269 

!  270 

1  271 

272 

I  273 

274 

275 

I  276 

I  277 

I  278 

279 

I  280 

!  281 

j  282 

283 

284 

285 

286 

287 

I  288 

289 

,  290 

291 

25)2 

1  2!)3 

294 

1  295 

29(5 

297 

I  298 

299 

3011 

I  301 

302 

303 

!  304 

;  305 

:tO(5 

307 

1 

30'< 

309 

1  310 

I  311 

312 

,  313 

I  314 

31'. 

316 

317 

318 


Charles  C.  Rogers  . 

A.  W.Rollins 

Bams  T.  Walling  , 
Thomas  G.  Winch 
Edward  E.  Wise  . . 

J.  W.  Taylor 

John  C.  ^pear 

A  C.  Rhoades 

S.  D.  Kennedy 

E.S.  Boffert 

J.  a  Knight 

E.S.  Matthews.... 
William  U.Jones  . 
William  J.  Simon., 

J.  H.  Kidder 

Edward  H.  Ware  . . 


A.F.Prloe 

M.L.Rath 

D.  Dickinson 

George  P.  Bradley 

T.D.Myers 

Howartl  Smith 

P.  Fitzsimmons 

William  S.  Dixon 

Hampton  Aulick 

Homer  L.  Law 

A.  F.  Magmder 

James  R.  Waggener 

RC.  Persons 

F.  B.  Stephenson 

D.  N.  Bertolette 

Walter  A.  McClarg 

Robert  Swan 

Ernest  Norfleet 

Edwin  M.  Martin 

L.  B.  Baldwin 

Frank  Anderson 

John  M.  Steele 

J.  C.  BjTnes 

G.  P.  Lnmsden 

Frank  C.Dale 

W.  G.  G.  Willson 

Edward  (/.  Doran 

Caleb  J.  Emery 

James  D.  Murray 

George  L.  Davis 

A.  H.  Gilman 

C.  P.  Wallach 

A.J.Clark 

Creorge  W.  Beaman 

Gt'orge  R.  Martin 

Frank  Clarke 

GtKUge  E.  Hendee 

M.  B.  Cashing 

John  Fure y 

George  H.  Gritting    

Charles  D.  Manstiold 

Henry  G.  Colby 


H.  C.  Machette 

II.  T.  Standi  H" 

F.  C.  Alley  

J.  i}.  Barton 

Louis  A.  Yorke 

William  M   Prest<m 
'Jharh's  H.  Bartlett 

(/.  H.  Thomson 

James  A.  Ring 


William  C.  McGowan 

Z  T.  Brown •*• 

Uoah  C.  Fni/.or 

Kraiik  Phinkett 

T.  D.  Hoxstw 

H.  E  Drury' 

C.  W.  Littlefleld 

Gemjie  St* well. 

KHiriilL'*'  Liiwlon 

Hobcrt  Danby 

E.  S.  De  Luco 


Midshipman. 

Do. 

Da 

Do. 

Da 
Medical  director. 
Surgeon. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Passed  assistant 
surgeon. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 
Assist,  surgeon. 

I>a 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Da 
Pay-director. 

Do. 

Do. 
Pay-inspector. 

Do. 

Do. 
Paymaster. 

D(.. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Passed  assistant 
paymaster. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Assistant     pay- 
master. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Da 
Chief  engineer. 

Da 

Do. 

Do. 
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Xo. 


Xazxae^. 


Bank. 


Xa 


Namea. 


KABk. 


319 
3i0 
3:21 
322 
2£S 
3S4 

336 
»7 
3^ 
329 
330 
331 

332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
34-2 
343 
344 
345 
346 
347 
34J^ 
349 
£0 
351 
3^ 
3S3 
3S4 
355 
356 
357 
35(4 
3Sd 
360 
361 
362 
3S3 
3S4 
3S5 
3(6 

aer 

3« 


WiUiuB  J.  IjuiKiia 
James  B.  KimUaii.. 

John  S-  Albert 

J.  W.  Thoiiwon.jr .. 
J.W.  Whittaker... 
Henrv  L.  Snvd«"  . . 

J.  Q.  A.  Zeijdei 

S-l-P.  Avres 

E.R  Latch 

OH-  Lackey 

RJ.  Wbittaker.... 
George  W.  Maeee  . . 
George  H.  White. . . 


370 
371 
372 
373 
374 
375 
376 
377 
37? 
379 
3t« 
381 
3e2 
383 
3«4 
3S5 
3(« 


John  P.Kellv 

Cipriano  An^rade 

B.F.  Wood 

Thomaa  W.  Bae 

Caleb  B.  Lee 

John  Lowe. 

L.  W.  Bobinson 

George  W.  Hall 

John  A.  Scot  

Charles  J.  McConnell. 

Ralph  Aston 

Lattier  B.  Harvey.... 
R.  T.  Bennett 

E.  T.  Phillippi 

Henry  C.  Beckwith  . . 

J.  H.  Harmony 

W.  A.  Windnor 

George  W.  Boche 

John  Pemberton 

L.  T.  Saflfurd 

J.  &1.  Eniannel 

W.  A.  H.  Allen 

J.  T.  Hannnm 

B.D.  Taylor 

W.L.  Bailie 

Bobert  Crawford 

Charles  F.  Nagle 

William  A.  Mintzer.. 

Bichard  Inch 

H.  L.  Slosaon 

[  Herachel  Main 

;  Jolien  S.  Ogden 

!  George  H.  Kearny  . . . 

I  F.  W.  Townrow 

I  F.  C.  Burchard 

;  George  Cowie 

WillUra  Bowbotham. 

J.  P.  Mickley 

W.  H.Nanman 

N.  H.  Lamdin 

F.  M.  Aahton 

B.B.Leitch 

H.T.  Cleaver 

L.  W.  Wooater 

A- V.  Zane 

B.  H.Warren 

I  Walter  Shewell 

'  J.  A.  Henderson 

.  George  W.  Snyder  . . . 

E.C.  BiUinger 

Bobert  Given 

WiUiam  H.  Stewart.. 

W.  O.  Holway 

•  Jaoiea  J.  Kaoe 

J.  B.  Ifatthews 

•J.  K.  Lewis 

George  A.  Crawford . . 

XtiomasA.GiU 


Chief  sngineer. 
IXx 
l>o. 
!>»>. 
Da 
DoL 
Da 
Dtt. 
Da 
Da 

D3. 

Da 
Passed  assistant 
engineer. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

I>o. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do.  , 

Do. 

Do. 
Ass't  engineer. 

Do. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Chaplain. 

Do. 

Da 

Do. 

Do. 

Da 

Do. 

Da 

Da 


390 
J;)! 

3!JJ 
3iM 
395 
3!»6 
397 

3i»pi 

3:»9 

400 

401 

40^ 

403 

404 

405 

406 

407 

408 

409 

410 

411 

419 

413 

414 

415 

416 

417 

418 

419 

430 

431 

433 

433 

434 

435 

436 

437 

438 

439 

430 

431 

433 

433 

434 

435 

436 

437 

438 

439 

440 

441 

443 

443 

444 

445 

446 

447 

448 

449 

450 

451 

453 

453 

451 

455 

4.56 

457 

458 

459 

460 

461 


S.  D.  Boorom 

KichAnl  Haywanl 

K«l want  Kenny 

Thomas  Bonuot t 

James  C.  Walton 

WiUiam  Long 

J.  B.  F.  Langton 

John  Walker 

Henry  £.  Uames  ^ 

Thomas  S.  Col  Uer 

John  S.  Sinclair 

William  Jones 

James  Nash 

Joseph  McDonald 

Peter  Johnson 

Alexander  Maok 

J.  C.  Thompson 

John  Brady 

J.  M.  Ballard 

A.  F.  Thompson 

Eugene  Mack 

James  Hutchinson 

Burgess  P.  Allen 

Moses  A.  Lauo 

Thos.  B.  Wilson 

John  Gaskins 

Thomas  Stewart 

David  A.  Boe 

William  J.  Ferguson 

Stephen  Young 

Joseph  Smith 

JohnG.  Foster 

George  W.  Omensotter.. 

Charles  H.  Venable 

William  A.  Ferrier 

James  MoDounoH  

Ebeneser  Thompson 

Jos.  G.  Myers 

A.O.  Goodsoe 

S.  N.  Whitehouse    

John  Mills — 

EldridgeD.  Hall 

Henry  Da  vis 

William  W.  Richardson. 

William  A.  Barry 

James  Burke 

William  A.  Barry 

J.J.  Thomas 

William  Carter 

A.  W.  Massey 

E.  H.  Hay 

George  W.  Greene 

J.C.Bradford 

Samuel  Tatem 

John  W.  North 

William  Bogers 

H.  W.  Frankland  .  

William  M.  Howells 

B.  L.  Tatem 

LKCrowell 

G.  D.  Macey 

William  Cuddy 

G.  Van  Mater 

J.  S.  Franklin 

A.  W.  Stephens 

John  W.  Byrne 

William  Bedstone 

Hermaa  Hansen 

Jas.  W.  Baxter 

L.  Beyenidr>rff 

Samuel  Gee , 

Walter  If.  Smith 


Chaplain. 

IKv 
Boatswain. 

l>a 

IKv 

l>»v 

iKv 

Da 

1>«». 

l>tv 

D.V 

Da 

Da 

Da 

Da 

D<v 

D«>. 

Da 
Gunner. 

Da 

Da 

Do. 

Do. 

Da 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Carpenter. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Sailmaker. 

Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Do. 

Do. 

Do. 

Da 

Do. 

Do. 

Do. 

Do. 
ICati*. 

Do. 

Do. 

1)0. 
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WAITING-ORDERS   PAY    OF   NAVAL   OFFICERS. 


Monthly  reductions  effected  by  Order  No,  216. 


Four  rear-admiralB 

Ten  commodores 

Twenty-two  captains 

Thirty-two  commanders 

Twenty  lieatenant-oommanders 

Sixty  ueatenants 

Twenty-five  masters 

Thirty-nine  ensigns 

Thirty-three  mioshipmen 

One  medical  director 

Nine  surgeons 

Fourteen  passed  assistant  snrgeons 

Thirteen  assistant  surgeons 

Three  pay  directors 

Three  pay  inspectors 

Nine  pa3rmasters 

Nine  passed  assistant  paymasters 

Eight  assistant  paymasters 

Sixteen  chief  engineers 

Thirty-foar  passed  assistant  engineers 

Sixteen  assistant  engineers 

Eleven  chaplains 

Sixteen  boatswains 

Seventeen  gunners ^ 

Seventeen  carpenters 

Sixteen  sailmakers 

Four  mates 

Monthly 

Yearly 


nthly 

y- 

o  >, 

^  c8 

a  - 

s^ 

e«§*«^ 

1 

gfO 

2«|f  2. 

$1. 333  36 

$1,000  00 

$666  68 

S,  916  60 

2,083  30 

1.250  00 

5.683  48 

3,850  00 

2,566  74 

6,266  56 

4,  933  44 

3,066  5e 

3,063  SO 

2,416  60 

1.  750  00 

8,250  00 

6,250  20 

4.  249  80 

3,604  35 

1,979  25 

1.355  00 

2,762  37 

2, 112  25 

1,463  50 

1,924  89 

1,374  78 

8-25  00 

183  33 

183  33 

183  33 

1,660  06 

1,450  00 

960  00 

1, 516  76 

1.283  38 

933  24 

1, 354  21 

1,039  31 

595  79 

550  00 

550  00 

550  00 

550  00 

550  00 

550  00 

1,650  06 

1,450  00 

960  00 

975  00 

825  00 

500  00 

833  36 

633  36 

366  64 

2,933  44 

2.656  00 

1,706  "12 

4,350  00 

3, 116  78 

2,266  78 

1,666  22 

1.266  72 

757  28 

1,727  12 

1, 168  75 

802  12 

1,337  28 

1, 013  28 

613  38 

1,406  61 

1,076  61 

650  61 

1,406  61 

1, 076  61 

650  61 

1,337  28 

1, 013  28 

613  28 

216  68 

150  00 

83  36 

60,069.23 

46, 492. 13 

30,935.33 

12 

12 

13 

720,720.26 

557, 905. 56 

371.233.84 

44th  Congbess,  )  HOUSE  OF  REPEBSENTATIVES.      •  Report 
2d  Session.       )  \   No.  75. 


ALBERT  G.  PEABODY,  Je. 


January  9, 1877. — Laid  od  the  table  and  ordered  to  be  printed. 


Mr.  Alpheus  S.  Williams,  from  the  Gommittee  on  Military  Affairs^ 

submitted  the  following 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  ttas  referred  the  memorial  of 
Albert  0.  Feabody,  formerly  of  the  Thirtieth  and  Fifty-first  Wisconsin 
Volunteer  Infantry,  respectfully  report  .- 

That  this  is  an  application  for  pay  and  allowances,  as  second  lieaten- 
ant  of  infantry,  from  6th  of  March,  1865,  to  29th  of  April.  1865,  and  also 
for  the  benefit  of  three  months'  extra  pay  provided  for  by  the  act  of 
March  3,  1865. 

The  facts  of  the  case  are  these : 

Peabody  was  mastered  into  service  as  a  private  in  Company  A,  Thir- 
tieth Wisconsin  Volunteers,  October  21, 1862.  He  was  discharged  as 
a  private  from  said  regiment,  at  the  request  of  the  governor,  to  accept 
a  commission  in  the  Fifty-tirst  Wisconsin  Volunteers,  by  a  special  order, 
Adjutant-General'S  Office,  dated  March  6,  1865. 

At  that  date  the  Fifty-lirst  Wisconsin  Volunteers  had  not  completed 
its  organization,  and  under  the  laws  and  military  regulations  then  in 
force  there  was  no  legal  company  into  which  he  could  be  mustered, 
though  he  held  a  commission  of  the  governor  of  Wisconsin  as  second 
lieutenant. 

The  petitioner  alleges  that  ^^he  purchased  the  necessary  uniform  and 
accouterments  for  such  rank,  and  paid  his  own  transportation  from 
Loaisville,  Ky.,  to  Hudson,  Wis.,  and  thereby  was  to  an  expense  and 
outlay  of  about  |f250.'' 

Your  committee  are  of  opinion,  however,  that  this  was  a  voluntary 
and  gratuitous  act  of  the  petitioner,  as  he  must  have  known  that  he 
was  not  entitled  to  muster  and  pay  by  the  United  States  until  his  com- 
pany had  reached  the  miuimum  number  fixed  by  law  and  regulations. 

The  recruiting  expenses,  as  set  forth  in  the  petitioner's  statement,  were 
doubtless  paid  either  by  the  State  or  the  United  States.  His  recom- 
pense for  personal  services  and  future  pay  as  a  United  States  officer 
depended  upon  his  enrolling  a  sufficient  number  of  men  to  entitle  him 
to  muster  into  United  States  service.  He  was  not  a  military  officer  of 
the  United  States  until  such  muster  had  taken  place,  or  until  the  legal 
number  of  men  had  been  raised  to  entitle  him  to,  and  he  had  applied 
for,  such  muster  into  service.  There  are  tens  of  thousands  of  just  such 
cases — from  the  outbreak  of  the  war  to  its  close — where  men  accepted 
commissions  dependent  upon  their  success  in  enrolling  men  sufficient  to 
make  their  commission  valid  by  a  muster  to  the  proper  grade.  In  the 
organization  of  new  regiments  this  was  universally  the  case,  and  officers 
so  appointed  looked  lor  no  pay  from  the  United  States  until  duly  mus- 
tered as  such  into  the  United  States  service. 


2  ALBERT   G.    PEABODY,    JR. 

The  pot^ioner  claims  tbat  bis  official  acts  were  recoguized  by  the 
United  States  by  the  fact  of  his  recruiting  and  forwarding  men  to  the 
camp  at  Milwaukee. 

Your  committee  think  that  this  recognition  was  simply  what  would 
have  been  cheerfully  given  to  any  citizen  enrolling  and  forwarding  men 
for  muster  into  service.  There  could  have  been  no  recognition  of  him 
as  an  officer  until  his  own  actual  muster  as  such.  Nor  does  his  claim 
of  '^  willingness  at  all  times  to  be  mustered''  avail  him,  as  it  does  not 
appear  that  there  was  at  any  time  the  legal  number  of  privates  entitling 
him  to  such  muster,  or  that  he  attempted  at  any  time  to  be  mustered  as 
second  lieutenant.  Although  the  case  upon  its  face  presents  an  appar- 
ent hardship^  it  is  really  but  one  similar  to  that  of  thousands  of  officers 
in  the  late  war,  who  voluntarily  surrendered  pay  for  a  time  in  the  ex- 
pectation of  higher  rank  and  pay  in  new  organizations. 

In  this  case,  Mr.  Peabody  was  mustered  as  a  captain  on  29th  of  April ^ 
1865,  having  been  discharged  from  his  previous  regiment  as  a  private 
March  6, 1865,  less  than  two  months  previously. 

Unfortunately  for  his  pecuniary  remuneration,  the  war  was  virtually 
over,  and  he  was  mustered  out  May  6, 1865.  The  allowance  of  this  claim 
would  St  t  a  precedent  that  would  entitle  almost  every  volunteer  officer 
of  the  late  war  to  pay  under  similar  claims. 

The  committee  report  adversely  to  this  bill. 


44th  Congress,  (  HOUSE  OF  REPEESENTATIVES.       i  Report 
2d  Session.       I  )  No.  76. 


LEWIS  MERRIAM. 


January  9, 1877. — Laid  od  the  table  and  ordered  to  be  printed. 


Mr.  Alpheus  S.  Williams,  from  the  Committee  on  Military  Affairs, 

submitted  the  followlDg 

REPORT: 

[To  accompBDy  bill  H.  R.  3157.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  hill  {H,  R, 
3157) /or  the  relief  of  Second  Lieutenant  Lewis  Merriam^  Fourth  In- 
fantryj  United  States  Army,  having  considered  the  same^  submit  the  fol- 
lowing report : 

That  said  Merrlara  enlisted  as  a  private  in  the  Twentieth  Maine  Vol- 
anteers  Augusi  5, 1862.  He  was  captured  at  the  Wilderness  May  6, 
186-4,  and  while  in  prison  was  appointed  a  second  lieutenant  Sixty-sev- 
enth United  States  Colored  Troops.  He  received  his  commission  March 
22, 1865,  at  his  home  in  Maine,  after  escaping  from  prison.  He  joined 
his  regiment  (Sixty-seventh  United  States  Colored  Troops)  May  29, 1865, 
hut  there  being  no  legal  vacancy  in  the  regiment  he  was  subsequently 
mustered,  by  a  special  order  from  the  War  Department,  into  the  Sixty- 
first  United  States  Colored  Troops,  to  date  from  the  day  he  joined  the 
regiment  to  which  he  was  first  appointed. 

He  is  reported  as  a  gallant  and  faithful  soldier,  but  the  general  rules 
relating  to  muster  and  pay  must  be  applied  in  this  as  in  thousands  of 
other  cases  of  apparent  hardship  in  the  military  service. 

The  case  is  so  clearly  presented  in  a  letter  of  the  Adjutant-Oeneral 
relating  to  this  case  that  your  committee  desire  to  adopt  it  as  a  part  of 
their  adverse  report,  and  append  it  hereto. 


War  Department,  Adjutant-General's  Office, 

Washington,  May  1,  1876. 

Sir  :  Referring  to  yoar  letter  of  the  24tb  iDstant,  reqaesting  a  statement  of  the  mili 
tary  service  of  Lient.  Lewis  Merriam.now  of  the  Foarth  Infantry  and  late  of  the  Sixty- 
first  and  Sixty-fifth  United  States  Colored  Troops,  with  copies  of  any  papers  that  may 
be  on  file  in  his  case,  he  having  applied  for  muster  and  pay  on  his  appointment  as  sec- 
ond lieutenant  Sixty-seventh  United  States  Colored  Troops,  from  the  24th  day  of  Octo- 
ber, 1864,  date  of  appointment,  to  the  29th  day  of  May,  1865,  date  of  muster  into  serv- 
ice in  the  Sixty-first  United  States  Colored  Troops.  I  have  the  honor  to  state  that  Lewis 
Merriam Jr.,  entered  the  service  August  5,  1862,  at  Houlton,  Me.,  as  a  private  in  the 
Twentieth  Maine  Volunteers,  was  captured  at  the  Wilderness  May  5, 1864,  escaped 
Febraary  22, 1865,  and  was  f  nrlonghed  March  10, 1865,  for  thirty  days,  at  Camp  Parole, 
Maryland.    On  the  24th  of  October,  1864,  while  a  prisoner  of  war,  he  w4s  appointed  a 
second  lieutenant  in  the  Sixty-seventh  United  States  Colored  Troops,  whicn  appoint- 
ment he  appears  to  have  received  while  at  his  home  in  Maine,  as  his  acceptance  of  ap- 
pointment is  dated  at  Houlton,  Me.,  March  2^,  1855.    He  joined  his  regiment  (Sixty- 
seventh  United  States  Colored  Troops)  for  duty  May  29, 1865,  in  the  Department  of  the 
Gulf.    There  being  then  no  legal  vacancy  in  the  regiment,  by  reason  of  depletion  of 
the  command  since  the  date  of  his  appointment,  he  was  appointed  as  of  the  «a»m^ 
grade  in  the  Sixty-first  United  States  Colored  Troops,  and,  by  special  authont^  trom.  Wi^ 
War  Departweat,  mastered  into  service  as  of  the  date  he  joined  the  regimeYit  to  -wXiVeXi 


2  LEWIS    MERBIAM. 

first  appointed.  Ho  served  with  the  Sixty-first  United  States  Colored  Troops  until  its 
master  out  of  service,  December  30, 1865,  at  Baton  Rouge,  La.  After  the  muster  oat 
of  the  Sixty-first,  being  desirous  of  remaining  in  service,  he  was  appointed  as  second 
lieutenant  m  the  Sixty-fifth  United  States  Colored  Troops;  mustered  in  that  grade 
and  regiment  to  date  February  20,  1866 ;  as  first  lieutenant,  same  regiment,  to  date 
June  1,  1866,  and  mustered  out  of  service  with  that  organization  January  8,  1867.  He 
entered  the  Regular  Army  in  July,  1872. 

It  will  appear  from  the  foregoing  that  the  petitioner  has  been  recognized  and  paid 
(or  is  entitled  to  receive  pay  on  his  present  record)  for  all  the  service  performed  in  the 
several  grades  in  which  he  served.  His  capture  by  the  enemy  and  the  consequent  delay 
in  receiving  his  first  appointment  was  incidental  to  the  service  in  which  he  wasengaged, 
and  was  not  a  hardship  peculiar  to  him,  beinc  one  of  frequent  occurrence,  for  which 
no  relief  has  been  extended.  Had  the  fact  of  nis  capture  been  known  to  the  appoint- 
ing-ofiicer  the  appointment  would  not  have  been  made  at  the  time,  but  would  have 
been  deferred  until  after  his  escape  or  release  and  exchange.  Had  he  been  killed  in  ac- 
tion or  had  he  died  in  the  hands  of  the  enemy  the  appointment  would  have  been  a 
nullity,  as  it  was  made  of  eflbct  only  by  his  muster  into  service.  Even  had  he  be^n  at 
liberty  to  accept  the  appointment  at  its  date  he  would  have  been  paid  only  from  the 
date  of  joining  for  duty  under  it ;  not  from  the  date  of  appointment,  as  now  claimed. 
It  is  viewed  that  the  Department  extended  the  only  legitimate  relief  due  when  by  special 
authority  it  authorized  the  muster  of  the  petitioner  for  a  period  (from  the  date  he  joined 
the  Sixty-seventh  United  States  Colored  Troops)  during  which  he  had  no  legal  com- 
mand and  was  not,  therefore,  legally  entitled  to  pay.  He  is  now  entitled,  if  he  has  not 
received  it,  to  the  pay  and  allowances  of  an  enlisted  man  to  the  date  of  his  muster  into 
service  as  lieutenant  of  colored  troops,  including  commutation  of  rations  while  a  pris- 
oner of  war. 

Nothing  additional  to  the  above,  pertinent  to  the  claim  under  consideration,  is  shown 
by  any  papers  on  file  in  this  office. 

In  this  connection  it  is  proper  for  me  to  refer  you  to  the  subject  of  musters  covering 
this  class  of  claims,  as  fully  reported  in  Ex.  Doc.  No.  54,  Forty-first  Congress,  thira 
session. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

E.  D.  TOWNSEND, 

Adjutant-General. 

Hon.  A.  S.  Williams, 

Of  Committee  on  Military  Affaire^  House  of  R^resentatives. 


44th  Conobess,  \     HOUSE  OF  REPRESENTATIVES.    /  Report 
2d  Session.      )  \  No.  77. 


ALONZO  W.  BAKER. 


January  9, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Alpheus  S.  Williams,  from  the  Committee  on  Military  Affairs 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  K.  4171.] 

The  Committee  on  Military  Ajffairs,  to  whom  was  referred  the  bill  {H,  R. 
4171)  for  the  relief  of  Alonzo  W.  Bakery  late  a  private  of  Company  A^ 
Twenty  fourth  Regimefit  of  Wisconsin  Volunteers  j  respectfully  report: 

That,  having  re-examined  this  case,  they  decide  adversely  to  the  bill^ 
for  the  reasons  set  forth  in  a  letter  of  the  Adjutant- General  of  the  Army, 
hereto  attached,  and  made  part  of  this  report. 


War  Department,  Adjutant-General's  Office, 

December  22, 187& 

SeApectfally  ^etnmed  to  the  Secretary  of  War. 

Thia  man  was  enrolled  July  30, 1862,  to  serve  three  years  in  Company  A,  Twenty- 
fonrth  Wisconsin  Volunteers,  and  was  transferred  to  Company  G,  August  28,  1862. 

The  next  roll  of  company  tor  September  and  October,  1862,  reports  him  "deserted  at 
LonisTille,  Ky.,  October  1, 1862."  He  did  not  again  return  to  the  command,  and  tha 
records  of  this  office  afford  no  further  information  concerning  him. 

His  statement  filed  with  evidence  in  this  office  is  as  follows :  That  he  left  the  State 
with  the  regiment  and  went  to  Louisville,  from  thence  to  the  front,  and  participated 
in  the  engagement  at  Perrysville  on  the  8th  October,  1862 ;  that  two  days  after  the 
battle  he  was  captured  and  paroled  by  Morgan's  men,  and  again  captured  by  a  detach- 
ment of  the  same  forces,  who  refused  to  recognize  his  parole,  and  taken  to  various 
rebel  prisons,  where  he  remained  nntil  Sherman  was  near  Columbia,  S.  C,  when  the 
prisoners  were  turned  loose  and  told  to  take  care  of  themselves.  Deponent  then  found 
the  Fourth  United  States  Cavalry,  and  continued  with  them  until  they  reached  Wash- 
in^on,  when  he  left  there  and  went  to  his  home  in  Great  Bend,  Pa.,  considering  that 
as  the  war  was  over  and  his  regiment,  as  he  believed,  mustered  out,  the  Government 
had  no  further  claim  npon  him,  and  he  accordingly  gave  himself  no  further  trouble  in 
the  matter. 

He  has  presented  absolutely  no  evidence  in  corroboration  of  his  statement,  nor 
do  the  records  of  this  office,  including  the  prisoner-of-war  records  in  any  manner 
confirm  it.  . 

At  a  later  date  the  claimant  made  another  sworn  statement,  which  in  important 
details  contradicts  his  former  statement,  particularly  as  to  the  date  of  capture,  which 
he  placed  nearly  a  year  later.  The  charge  of  desertion  having^  been  properly  made, 
this  office  could  pursue  no  other  course  than  to  issue  a  dishonorable  discharge  as  of 
the  date  of  desertion. 

The  Honse  bill  inclosed  contemplates  not  only  the  removal  of  the  charge  of  desertion, 
but  an  honorable  discharge  as  of  the  date  of  discharge  of  his  company,  June,  1865,  or 
nearly  three  years  after  he  ceased  to  render  any  service  to  the  Government ;  this  in 
the  face  of  his  own  admission  that  he  left  the  service  and  went  to  his  home  on  hia 
own  responsibility  at  the  close  of  the  war,  which,  under  any  possible  construction  of 
the  law,  constitutes  desertion. 

Should  this  bill  become  a  law,  it  would  involve  the  worst  possible  precedent,  operat- 
ing as  an  utter  perversion  of  the  only  existing  statute  which  now  protects  the  Govern- 
ment from  claims  of  this  nature. 

E.  D.  TOWNSEND, 

Adjutant'Genei-aL 

O 


44th  Congress,  )     HOUSE  OF  EEPBE8BNTATIVES.     i  Ebpobt 
2dBe$si(m.      i  \  No.  78. 


WILLIAM  BALLARD. 


January  9, 1877.  —Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Riddle,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3706.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  {H.  B, 
3706)  granting  a  pension  to  William  Ballard,  sometime  private  in  Com- 
pany Dj  Fourth  Tennessee  Mounted  Infantry,  beg  leave  to  report : 

That  the  soldier  claims  pension  for  the  loss  of  an  eye,  the  result  of 
nearalgia  contracted  in  the  service  while  stationed  at  Nashville,  Tenn., 
in  December,  1864.  The  claim  was  rejected  by  the  Commissioner 
because  there  was  no  recorded  evidence  of  disability.  The  evidence  in 
sopport  of  the  claim,  besides  being  contradictory  as  to  dates  and  other 
essential  facts,  is  not  of  a  character  otherwise  to  warrant  the  committee 
in  assuming  that  the  officer  who  mustered  out  the  soldier  was  so  unob- 
serviog  as  to  certify  that  there  was  ^'  no  disability  "  when  in  point  of 
fact,  if  the  testimony  filed  is  to  be  credited,  he  had  been  under  treat- 
ment  more  than  half  the  time  of  his  enlistment,  and  bore  upon  his 
person  evidence  of  a  grave  and  permanent  disability — the  loss  of  an 
eye,  in  the  service  and  in  the  line  of  duty.  The  committee,  therefore, 
report  adversely  on  the  proposed  bill,  and  ask  to  be  discharged  from 
the  farther  consideration  of  the  same. 


44Tn  Congress,  \    HOUSE  OF  EEPEESENTATIVES.      (  Eepobt 
2d  Session.       ]  \    No.  79. 


NATHANIEL  JOHNSON  COFFIN. 


Jantjary  9,  1877.— Committed  to  the  Committee  of  the  Whole  Hooseand  ordered  to  be 

printed. 


Mr.  Rainey,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1952.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  bill  (H.  R* 
1952)  granting  a  pension  to  Nathaniel  Johnson  Coffin^  having  had  the 
same  under  consideration^  beg  leave  to  report : 

That  the  said  Nathaniel  Johnson  Coffin  has  served  the  Government 
in  three  separate  and  distinct  campaigns,  to  wit :  He  enlisted,  as  Na- 
thaniel Johnson,  on  May  4,  1847,  at  Fort  Adams,  Newport,  R.  L,  in 
Company  H,  Capt.  John  H.  Jackson,  Ninth  Regiment  of  Infantry,  serv- 
ing throughout  the  Mexican  war,  and  receiving  medals  of  merit  for 
gallant  conduct  at  the  storming  of  Chapaltepec.  He  was  honorably 
discharged  on  August  22,  1848.  He  enlisted  on  September  27,  1862,  in 
Company  K,  Capt.  M.  T.  Betton,  Thirteenth  Regiment,  New  Hampshire 
Volunteer  Infantry.  In  May,  1863,  while  stationed,  with  his  company, 
on  the  banks  of  the  Nansemond  River,  in  Virginia,  to  check  the  enemy's 
advance  on  Norfolk,  he  received  a  wound  on  the  skull  which  caused  a 
pressure  of  bone  on  the  brain.  Coffin  resigned  in  consequence  of  this, 
and  ^as  honorably  discharged  on  June  9, 1863,  at  Fortress  Monroe,  Va. 
The  wound  above  noted,  it  is  said,  induced  a  partial  loss  of  memory  from 
May,  1863,  to  June,  1872,  a  period  of  nine  years,  as  also  frequent  mo- 
ments of  insanity.  He  also  enlisted  in  the  North  polar  expedition,  and 
served  aboard  the  Polaris  as  ship's  carpenter  from  June  1, 1871,  to  No- 
vember 10,  1873,  enduring  while  on  the  expedition,  in  common  with 
other  participants  in  tbis  great  attempt,  severe  suffering. 

Dr.  J.  B.  Hood,  the  official  medical  referee  in  this  case,  expresses  great 
doabt  as  to  the  alleged  extent  of  the  skull-wounds  received  by  Coffin  in 
May,  1863,  and  already  mentioned.  Deferring  entirely  to  this  profes- 
sional verdict,  your  committee  hazard  the  suggestion,  however,  that  the 
undaunted  patriotism  of  the  claimant,  in  imperiling  his  life  in  three 
great  national  campaigns,  be  taken  into  consideration.  Passing  through 
the  fields  of  carnage  which  marked  the  bloody  conflict  of  1848,  entering 
into  the  armed  legions  of  a  later  and  intestine  war,  the  aged  veteran  of 
two  campaigns,  ambitious  still  for  his  country's  glory,  embarked  upon 
an  expedition  which,  had  its  grand  aims  been  achieved,  would  have 
rendered  us  as  powerful  in  peace  as  we  have  proved  invincible  in  war. 

Your  committee,  with  due  consideration  for  the  official  rejection  of 
the  claim  on  account  of  the  unworthy  character  of  the  wounds  received 
by  Mr.  Coffin,  are  yet  of  opinion  that  the  claimant's  debilitated  health,, 
generally,  is  alone  traceable  to  his  arduous  service  in  the  three  stated 
campaigns,  and  therefore  recommend  the  passage  of  the  bill. 


44th  Congress,  \    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       i  \    No.SO. 


JOHN  ETZELL, 


January  9, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Hr.  Kainet,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following: 


'O 


REPORT: 

[To  accompany  bill  H.  R.  3247.] 

The  Committee  on  Invalid  PensionSj  to  whom  teas  re/erred  the  bill  {H,  R. 
3247)  granting  a  pension  to  John  Etzeli^  late  of  the  United  States  mili' 
tary  service^  have  had  the  same  under  consideration^  and  beg  leave  to  re- 
port-. 

That  the  said  John  Etzell,  a  resident  of  Chaska,  Carver  County,  Min- 
nesota, enlisted  June  26, 1861 ,  at  Fort  Snelling,  Minn.,  in  Company  13, 
Second  Regiment  Minnesota  Volunteer  Infantry;  re-enlisted  as  vet- 
eran volunteer  December  26, 1863 ;  was  discharged  July  11, 1865.  That, 
as  alleged  in  his  sworn  statement,  the  said  John  Etzell  received  wounds 
as  follows :  January  19, 1862,  at  the  battle  of  Mill  Spring,  Ky.,  shot  in 
right  side ;  September  21,  1863,  at  the  battle  of  Chickamauga,,  Tenn., 
shot  in  left  side.  The  official  inspection  and  report,  made  April  21, 
1875,  by  Examining  Surgeon  E.  H.  Lewis,  certifies  to  these  wounds ; 
and  the  affidavit  of  James  George,  lieutenant-colonel  of  the  regiment 
noted  above,  corroborates  Etzell's  allegations,  except  in  so  far  as  not  fix- 
ing the  precise  location  of  the  wounds.  The  reports  in  this  case  neither 
of  the  Adjutant-General  nor  the  Surgeon-General  give  any  evidence  of 
said  individual  casualty. 

Under  date  of  May  3, 1876,  the  Cpramissioner  of  Pensions  says : 

Claimant  applied  for  pension  on  acconnt  of  gunshot  wounds^  August  11, 1670,  but 
failed  to  file  any  evidence  in  corroboration  of  his  allegations  within  five  years  from 
date  of  tiling  of  the  application.  The  record  of  the  War  Department  failing  to  fur- 
nish any  information*  in  the  case,  the  further  prosecution  of  the  claim  is  now  barred 
under  the  provisions  of  section  4717,  Revised  Statutes. 

Deeming  the  official  language  here  quoted  sufficiently  conclusive, 
your  committee  urge  the  rejection  of  the  bill. 


44th  Congress,  )   HOUSE  OF  EEPEESENTATIVES.       (  Eeport 
2d  ikssion.       ]  \   No.  81. 


NANCY  DIXON. 


January  9,  1877.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Kain£T,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3429.] 

The  Committee  on  Invalid  Pensions,  to  whom  were  re/erred  the  bill  (H,  U. 
3429)  and  accompanying  papers,  granting  a  pension  to  Nancy  hixon, 
hamng  had  the  same  under  consideration,  beg  leave  to  submit  the  follow- 
ing report : 

A  careful  examination  of  the  evidence  adduced  in  this  case  shows 
that  the  petitioner,  Nancy  Dixon,  was  the  mother  of  Eichard  Dixon, 
who  enlisted  in  the  United  States  service,  in  Company  A,  First  Eegi- 
ment  United  States  Colored  Volunteers,  in  1863.  He  served  about  two 
years;  after  which  time  he  died  in  the  hospital  at  Hatteras  Inlet,  North 
Carolina,  of  congestion  of  the  brain.  The  evidence  failed  to  prove  that 
the  deceased  was  the  sole  support  of  the  petitioner.  It  is  true,  however, 
that  more  than  one  of  the  witnesses  testified  that  the  petitioner  was, 
to  their  personal  knowledge,  the  recipient  of  money  from  her  son 
Bichard  at  different  times ;  but  all  of  the  proofs  are  not  of  that  reliable 
character  to  place  it  beyond  doubt. 

The  testimony  being  insufficient  to  establish  the  rightful  claim  of  the 
petitioner,  your  committee,  therefore,  report  adversely  on  the  bill  and 
its  accompanying  papers. 


Mth  Congress,  >  HOUSE  OF  EEPEESENTATIVES.      (  Report 
2d  Session.       )  \  No.  82. 


THE  TERRITORY  OF  OKLAHOMA. 


JANUARY  10, 1877.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Union  and  ordered  to  be  printed. 


Mr.  Southard,  from  the  Committee  on  the  Territories,  by  unanimous 

consent,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3922.] 

• 

The  Committee  on  tlie  Territories^  having  had  under  consideration  House 
bill  No.  943,  beg  leave  to  report  an  amendment  in  the  nature  of  a  substi- 
tute (R,  R.  3922)  for  the  same  to  the  House^  with  the  recommendation 
upon  the  part  of  a  majority  of  said  committee  that  it  do  pass : 

The  Territory  proposed  to  be  organized  by  this  bill  is  bounded  on  the 
north  by  Kansas  and  Colorado,  on  the  south  by  Texas,  on  the  east  by 
Missouri  and  Arkansas,  and  on  the  west  by  Texas  and  the  Territory  of 
yew  Mexico.  It  contains  about  70,000  square  miles,  which  is  an  area 
larger  than  the  six  New  England  States.  It  is  situated  in  the  very 
heart  of  the  continent ;  its  soil  is  of  unsurpassed  fertility :  it  is  rich  in 
mineral  resources,  and  is  blessed  with  a  mild  and  genial  climate.  This 
territory  is  occupied  by  thirty-one  Indian  tribes,  who  number  in  the 
aggregate  about  75,000  souls.  The  principal  of  these  tribes  are  what 
are  known  as  the  five  civilized  tribes,  viz,  the  Cherokee,  the  Creek, 
the  Choctaw,  the  Chickasaw,  and  the  Seminole.  They,  with  other 
small  fragmentary  tribes  of  civilized  Indians,  number  about  55,000  souls, 
the  different  tribes  containing  a  population  as  follows : 

Chexokees,  abont 16,000 

Choctaws,  about 16,000 

Creeks,  aboat 13,000 

Chickasaws,  abont 4,500 

Seminoles,  abont 2,500 

Total 52,000 

It  should  be  remembered,  however,  that  several  thousands  of  these 
52,000  comprising  these  tribes  are  rather  Indians  in  law  than  Indians  in 
fact.  By  the  laws  of  these  tribes  any  white  man  who  marries  a  woman 
of  Indian  blood  becomes  entitled  to  all  the  rights  to  the  lands  and  mon- 
eys of  the  tribe  to  which  his  wife  may  belong,  to  the  same  extent  as 
though  he  were  a  native-born  Indian.  So  also  is  the  condition  of  the 
negroes  who  were  formerly  the  slaves  of  these  tribes.  They  were  made 
free  by  the  treaties  of  1866  with  these  tribes.  In  addition  to  these  two 
classes  there  is  another  called  the  ^^  mixed-bloods,"  who,  though  pos- 
sessing some  Indian  blood,  are  in  all  other  respects,  and  to  all  intents 
and  purposes,  white  men. 


2  THE   TEBRITORX   OF   OKLAHOMA. 

From  the  best  sources  of  information  accessible  to  your  committee, 
the  classes  of  Indians  constituting  the  five  civilized  tribes  mentioned 
above  may  be  enumerated  as  follows : 

Full-blood  Indians 20,000 

Mixed  bloods 18,000 

Negroes 10,000 

White  citizens  by  marriage 4,000 

Total 52,000 

The  small  tribes  referred  to  are  the  confederated  Peorias,  Absentee 
Shawnees,  Black-Bob  Shawnees,  Ottawas,  Kaws,  Delawares,  Pottawat 
omies,  Wyandotts,  Quapaws,  and  Senecas.  These  number  about  3,000 
making  in  the  aggregate  55,000  so-called  civilized  Indians  in  this  Ter 
ritory.  The  wild  and  uncivilized  tribes  are  the  Sacs  and  Foxes,  Wich 
itas,  Wacoes,  Gomanches,  Tawacarroes,  Gaddoes,  Anadorkoes,  Osages 
Gheyennes,  Arapahoes,  Modocs,  Mexican  Kickapoos,  Kiowas,  lonies 
and  a  few  other  smaller  tribes,  numbering  in  all  about  20,000. 

Of  these  thirty-one  tribes  occupying  this  Territory,  but  four,  viz,  the 
Gherokee,  Ghoctaw,  Greek,  and  Ghickasaw  have  any  constitutional  form 
of  government  or  written  code  of  laws;  and  they  are  separate  and  dis- 
tinct from  each  other,  and  h&ve  no  relation  to  any  persons  other  than 
members  of  their  respective  tribes. 

Upon  an  examination  of  the  treaties  of  1866  with  the  Gherokees, 
Greeks,  Ghoctaws,  Ghickasaws,  and  Seminoles,  your  committee  are  of 
opinion  that  they  all,  with,  perhaps,  the  Gherokee  treaty  excepted, 
which  involves  the  question  in  doubt,  authorize  the  establishment  of  a 
territorial  government,  and  consequently  their  consent  (if  that  is  a 
prerequisite,  which  we  deny)  has  been  obtained. 

This  bill  proposes  merely  to  organize  such  a  government  as  is  clearly 
authorized  by  the  above  treaties,  with,  perhaps,  the  exception  named, 
and  does  not  in  any  manner  interfere  with  the  landed  interests  of  the 
tribes.  To  show  the  consent  of  these  tribes  to  the  organization  by  Gon- 
giess  of  a  territorial  government  over  them,  your  committee  submit  the 
tollowing  extracts  from  their  treaties  of  1866 : 

The  first  section  of  the  eighth  article  of  the  Choctaw  and  Chickasaw  treaty  of 
eighteen  handred  and  sixty-six,  with  the  United  States,  declares  that  a  council,  con- 
sisting of  delegates  elected  by  each  nation  or  tribe  lawfully  resident  within  the  Indian 
Territory,  may  be  annually  convened  in  said  Territory,  to  be  organized  as  follows : 

After  the  ratification  of  this  treaty,  and  us  soon  as  may  be  deemed  practicable  by 
the  Secretary  of  the  Interior,  and  prior  to  the  first  session  of  said  assembly,  a  census 
of  each  tribe  lawfuUy  resident  in  said  Territory  shaU  be  taken,  under  the  direction  of 
the  superintendent  of  Indian  affairs,  by  competent  persons,  to  be  appointed  by  him, 
whose  compensation  shall  be  fixed  by  the  Secretary  of  the  Interior,  and  paid  i>y  the 
United  States. 

It  is  provided  in  the  second  section  of  the  eighth  article  of  said  treaty  that  said 
council  shall  consist  of  one  member  from  each  tribe  or  nation  whose  population  shaU 
exceed  five  hundred,  and  an  additional  member  for  each  one  thousand  Indians,  native 
or  adopted,  or  each  fraction  of  a  thousand  greater  than  five  hundred,  being  members 
of  any  tribe  lawfully  resident  in  said  Territory,  and  shall  be  selected  by  the  tribes  or 
nations,  respectively,  who  may  assent  to  the  establishment  of  said  general  assembly ; 
and  if  none  should  be  thus  formally  selected  by  any  nation  or  tribe,  it  shall  be  repre- 
sented in  said  general  assembly  by  the  chief  or  chiefs  and  headmen  of  said  tribes,  to 
be  taken  in  the  order  of  their  rank  as  recognized  in  tribal  usage,  in  the  number  and 
proportions  above  indicated. 

It  is  provided  in  the  third  section  of  the  eighth  article  of  said  treaty  that  ''  after 
the  said  census  shaU  have  been  taken  and  completed,  the  superintendent  of  Indian 
affairs  shall  publish  and  declare  to  each  tribe  the  number  of  members  of  said  council 
to  which  they  shall  be  entitled  under  the  provisions  of  this  article  ;  and  the  persons 
so  to  represent  the  said  tribes  shall  meet  at  such  time  and  place  as  he  shall  designate, 
but  thereafter  the  time  and  place  of  the  sessions  of  the  general  assembly  shall  be  de- 
terwJned  by  itself:  Provided^  That  no  seasion  in  any  one  year  shall  exceed  the  term  of 
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thirty  days :  And  provided,  That  the  special  sessions  may  he  called  wheneyer,  in  the 
jadgment  of  the  Secretary  of  the  Interior,  the  interest  of  said  tribes  shall  reqnire  it.'' 

It  13  also  stipulated  io  the  fourth  section  of  said  article  that  "  the  general  assembly 
shall  have  power  to  legislate  upon  all  subieots  and  matters  pertaining  to  the  inter- 
course and  relations  of  the  Indian  tribes  and  nations  resident  in  the  said  Territory,  the 
arrest  and  extradition  of  criminals  escaping  from  one  tribe  to  another,  the  administra- 
tion of  iustice  between  members  of  the  several  tribes  of  the  said  Territory,  and  persons 
other  than  Indians,  and  members  of  said  tribes  or  nations,  the  construction  of  works  of 
internal  improvement,  and  the  common  defense  and  safety  of  the  nations  of  the  said 
Territory.  All  laws  enacted  by  said  council  shall  take  effect  at  the  times  therein  pro- 
vided, unless  suspended  by  the  Secretary  of  the  Interior  or  the  President  of  the  United 
States.  No  law  shall  be  enacted  inconsistent  with  the  Constitution  of  the  United 
States,  or  the  laws  of  Congress,  or  existing  treaty-stipulations  with  the  United  States ; 
nor  shall  said  council  legislate  upon  matters  pertaining  to  the  legislative,  judicial,  or 
other  organization,  laws,  or  customs  of  the  several  tribes  or  nations,  except  as  herein 
provided  for." 

The  fifth,  sixth,  and  seventh  sections  of  the  eighth  article  of  the  Choctaw  and  Chick- 
asaw treaty  of  eighteen  hundred  and  sixty-six  read  as  follows,  namely : 

**  Fifth.  Said  council  shall  be  presided  over  by  the  superintendent  of  Indian  affairs ; 
or,  in  case  of  his  absence  from  any  cause,  the  duties  of  the  superintendent,  enumerated 
in  this  article,  shall  be  performed  by  such  person  as  the  Secretary  of  the  Interior  shall 
indicate. 

"  Sixth.  The  Secretary  of  the  Interior  shall  appoint  a  secretary  of  said  council,  whose 
duty  it  shall  be  to  keep  an  accurate  record  of  all  the  proceedings  of  said  council,  and  to 
transmit  a  true  copy  thereof,  duly  certi6ed  by  the  superintendent  of  Indian  affairs,  to 
the  Secretary  of  the  Interior,  immediately  after  the  session  of  said  council  shall  ter- 
minate.   He  shall  be  paid  five  hundred  dollars  as  an  annual  salary  by  the  United  States. 

*'  Seventh.  The  members  of  said  council  shall  be  paid  by  the  United  States  four  dol- 
lars per  diem  while  in  actual  attendance  thereon,  and  four  dollars  mileage  for  every 
twenty  miles  going  and  returning  therefrom  by  the  most  direct  route,  to  be  certified  by 
the  secretary  of  said  council  and  the  presiding  officer." 

The  remaining  sections  of  said  eighth  article  of  said  Choctaw  and  Chickasaw  treaty 
stipulate  that — 

**  Eighth.  The  Choctaws  and  Chickasaws  also  agree  that  a  court  or  courts  may  be 
iwtablished  in  said  Territory,  with  such  jurisdiction  and  organization  as  Congress  may 
prescribe:  Provided,  That  the  same  shall  not  interfere  with  the  local  judiciary  of  either 
of  said  nations. 

"  Ninth.  Whenever  Congress  shall  authorize  the  appointment  of  a  Delegate  from 
said  Territory,  it  shall  be  the  province  of  said  council  to  elect  one  from  among  the 
nations  represented  in  said  council. 

*'  Tenth.  And  it  is  further  agreed  that  the  superintendent  of  Indian  affairs  shall  be 
the  executive  of  the  said  Territory,  with  the  title  of  *  governor  of  the  Territory  of  Okla- 
homa,' and  that  there  shall  be  a  secretary  of  the  said  Territory,  to  be  appointed  by  the 
said  superintendent ;  that  the  duty  of  the  said  governor,  in  addition  to  those  already 
imposed  on  the  superintendent  of  Indian  affairs,  shall  be  such  as  properly  belong  to  an 
executive  officer  charged  with  the  execution  of  the  laws  which  the  said  council  is  au- 
thorized to  enact  under  the  provisions  of  this  treaty ;  and  that  for  this  purpose  he 
shall  have  authority  to  appoint  a  marshal  of  said  Territory,  and  an  interpreter ;  the 
said  marshal  to  appoint  such  deputies,  to  be  paid  by  fees,  as  may  be  required^  to  aid 
him  in  the  execution  of  his  proper  functions,  and  be  the  marshal  of  the  principal 
court  of  said  Territory  that  may  be  established  under  the  provisions  of  this  treaty. 

"  Eleventh.  And  the  said  marshal  and  the  said  secretary  shall  each  be  entitled  to  a 
salary  of  five  hundred  dollars  per  annum,  to  be  paid  by  the  United  States,  and  such 
fees  in  addition  thereto  as  shall  be  established  by  said  governor,  with  the  approbation 
of  the  Secretary  of  the  Interior ;  it  being  understood  that  the  said  fee-lists  may  at  any 
time  be  corrected  and  altered  by  the  Secretary  of  the  Interior,  as  the  experience  of  the 
system  proposed  herein  to  be  established  shall  show  to  be  necessary,  and  shall  in  no 
case  exceed  the  fees  piud  to  marshals  of  the  United  States  for  similar  services.  The 
salary  of  the  interpreter  shall  be  Ave  handred  dollars,  to  be  paid  in  like  manner  by 
the  United  States. 

**  Twelfth.  And  the  United  States  agree  that,  in  the  appointment  of  marshals  and 
deputies,  preference,  qaalifications  being  equal,  shall  be  given  to  competent  members 
of  the  said  nations ;  the  object  being  to  create  a  laudable  ambition  to  accjuire  the  ex- 
perience necessary  for  political  offices  of  importance  in  the  respective  nations." 

The  seventh  article  of  said  treaty  stipulates  that  "  the  Choctaws  and  Chickasaws 
agree  to  such  legislation  as  Congress  ana  the  President  of  the  United  States  may  deem 
necessary  for  the  better  administration  of  justice  and  the  protection  of  the  rights  of 
persons  and  property  within  the  Indian  Territory:  Providea,  however ^ Such  legislation 
shall  not  in  any  wise  interfere  with  or  annul  their  present  tribal  organization  or  their 
respective  legislatures  or  judiciaries,  or  the  rights,  laws,  privileges,  or  cu^tomi^  ol  \t\i^ 
Choctaw  and  Chickasaw  Nations  respectively," 
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The  Beyentb  article  of  the  Seminole  treaty  of  eighteen  hundred  and  sixty-six  stipu- 
lates that  "  the  Seminole  Nation  agrees  to  snch  legislation  as  Congress  and  the  Presi- 
dent may  deem  necessary  for  the  better  administration  of  the  rights  of  person  and 
property  within  the  Indian  Territory :  Provided,  hawever.  That  said  legislation  shall 
not  in  any  manner  interfere  with  or  annul  their  present  tribal  organization,  rights, 
laws,  privileges,  and  customs." 

The  tenth  article  of  the  Creek  treaty  of  eighteen  hnndred  and  sixty-six  stipulates 
that  *^  the  Creeks  agree  to  such  legislation  as  Congress  and  the  President  of  the  United 
States  may  deem  necessary  for  the  better  administration  of  justice,  and  the  protection 
of  the  rights  of  person  and  property  within  the  Indian  Territory  :  Provided,  however. 
That  said  legislation  shall  not  in  any  manner  interfere  with  or  annul  their  present  tribal 
organization,  rights,  laws,  privileges,  and  cnstoms." 

The  thirteenth  article  of  the  Cherokee  treaty  of  July  nineteenth,  eighteen  hnndred 
and  sixty-six,  stipulates  that  "  the  Cherokees  also  agree  that  a  court  or  courts  may  be 
established  by  the  United  States  in  said  Territory,  with  such  jurisdiction  and  organized 
in  snch  manner  as  may  be  prescribed  by  law :  Provided,  That  the  judicial|tribuna]s  of 
the  nation  shall  be  allowed  to  retain  exclusive  jurisdiction  in  all  civil  and  criminal 
cases  arising  within  their  country  in  which  members  of  the  nation,  by  nativity  or  adop- 
tion, shall  be  the  only  parties,  or  where  the  cause  of  action  shall  arise  in  the  Cherokee 
Nation,  except  as  otherwise  provided  in  this  treaty/' 

The  seventh  section  of  the  tenth  article  of  the  Creek  treaty  of  eighteen  hundred  and 
sixty-six  stipulates  that  "  the  Creeks  also  agree  that  a  court  or  courts  may  be  estab- 
lished in  said  Territory,  with  such  jurisdiction  and  organized  in  such  manner  as  Con- 
gress may  by  law  provide." 

The  seventh  section  of  article  seven  of  the  Seminole  treaty  of  eighteen  hundred  and 
sixty-six  stipulates  that  *^  the  Seminoles  also  agree  that  a  court  or  court«  may  be  es- 
tablished in  said  Territory,  with  snch  jurisdiction  and  organized  in  such  manner  as 
Congress  may  by  law  provide." 

Hence  it  will  be  seen  that  these  treaties  make  provision  for  the  organ- 
ization of  United  States  courts,  a  legislative  assembly,  and  a  governor 
of  the  Territory,  being  the  essential  parts  of  a  territorial  government. 

Yonr  committee  do  not  believe  that  the  provisions  of  this  bill  sub- 
stantially conflict  .with  the  above-named  treaties.  Bat,  although  the 
right  of  Congress  to  organize  a  territorial  government  is  expressly  de- 
clared by  these  treaties,  your  committee  do  not  base  the  right  to  legis- 
late upon  any  treaty  or  treaties  we  have  made,  for  we  hold  that  Con- 
gress has  the  legal  and  constitutional  right  to  legislate  as  it  pleases  for 
the  regulation  and  protection  of  the  Indians. 

The  main  argument  heretofore  urged  against  the  organization  of  a 
territorial  government  over  this  Territory  is  that  the  conditional  land- 
grants  made  by  Congress  to  the  Missouri,  Kansas  and  Texas,  and  the 
Atlantic  and  Pacific  Railroads,  would  necessarily  attach  upon  such  or- 
ganization. This  your  committee  are  satisfied  would  not  follow ;  but  to 
prevent  any  possibility  of  such  result,  the  seveDteenth  section  of  the 
bill  is  agreed  upon,  which  reads  as  follows : 

Sec.  17.  That  all  acts  granting  lands  in  said  Territory  of  Oklahoma  to  railroads,  con- 
ditioned upon  the  extinguishment  of  the  Indian  title,  or  otherwise,  be,  and  the  same 
are  hereby,  repealed ;  and  that  the  lands  in  any  Indian  reservation  in  said  Territory 
shall  remain  tbe  common  property  of  all  the  Indians  rightfully  occupying  the  same 
until  such  time  as  said  lands  shall  be  selected  as  homesteads  or  allotted  in  severalty. 

Your  committee  upon  examination  find  that  there  are  thousands  of 
citizens  of  the  United  States  legally  resident  in  this  Territory,  owning 
property  of  great  value,  who  are  without  the  protection  of  local  law. 
The  United  States  court  for  the  western  district  of  Arkansas  has  crimi- 
nal jurisdiction  over  this  Territory  under  the  act  of  1834,  commonly 
known  as  the  *'  intercourse  act,"  but  such  court  has  no  civil  jurisdic- 
tion over  the  Territory.  Much  the  greater  portion  of  land  in  cultivation 
in  this  Territory  is  cultivated  by  white  men  and  negroes  who  reside  in 
the  several  Indian  nations  by  permits  granted  by  authority  of  the  tribes 
or  the  United  States  agent. 

By  authority  of  the  Government  and  the  consent  of  the  Indians,  prop- 
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erty  of  immeose  value,  owned  by  non-residents,  is  located  in  this  Ter- 
ritory. Congress  authorized  the  building  of  two  great  lines  of  railway 
through  this  Territory,  and  in  pursuance  of  such  authority  the  Missouri, 
Kansas,  and  Texas  Eailway  has  been  built  through  the  entire  Territory, 
from  it3  northern  to  its  southern  limit,  a  distance  of  243  miles.  The 
Atlantic  and  Pacific  Railroad  has  been  constructed  a  distance  ,of  forty 
miles  in  the  northeastern  portion  of  the  Territory.  This  immense  prop- 
erty, estimated  to  be  worth  more  than  ten  millions  of  dollars,  is  without 
adequate  protection  of  law. 

It  mast  be  apparent  to  all,  upon  a  proper  examination  of  this  question, 
that  a  better  government  is  required  in  this  Territory  than  now  exists 
there ;  and  Congress  should  not  for  a  moment  hesitate  to  deal  with  this 
important  question  as  the  emergency  demands. 

The  Commissioner  of  Indian  Affairs,  in  his  last  report,  uses  the  fol- 
lowing language  in  reference  to  the  anomalous  form  of  government  now 
existing  in  this  Territory : 

The  anomalons  form  of  goyernmeoti  if  goverDmeDt  it  can  be  called,  at  present  ex* 
isting  iu  the  Indian  Territory,  most  soon  be  changed.  In  some  shape  or  other  those 
Indians  mnst  be  bronght  onder  law  and  the  jarisdiction  of  the  courts.  The  idea  that 
that  Territory  is  to  consist  forever  of  a  collection  of  little  independent  or  semi-inde- 
pendent nationalities  is  preposterous.  If  thirty  or  fifty  thousand  white  men  remove 
and  settle  in  any  part  of  the  West,  the  United  States  extends  over  them  its  laws,  and 
establishes  a  territorial  government,  preparatory  to  its  admission  into  the  Union  as  a 
State;  and  it  can  neither  be  a  hardship  nor  an  injustice  to  the  tribes  in  the  Indian 
Territory  if,  recognizing  their  rights  to  ample  compensation  for  the  surrender  of  lands 
which  they  do  not  need,  we  place  them  on  a  par  with  white  men  before  the  law. 

This  bill  does  not  ask  the  Indians  to  surrender  their  lands,  it  leaves 
their  titles  untouched,  leaves  them  where  the  treaties  and  the  law 
place  them,  and  does  not  in  any  manner  infringe  upon  the  property - 
rights  of  any  member  of  any  of  the  tribes  inhabiting  this  Territory.  We 
are  of  opinion  that  great  national  interests  demand  the  passage  of  this 
bill ;  that  its  passage  would  inflict  no  injustice  apon  the  Indians,  and 
would  be  of  incalculable  benefit  to  the  entire  country. 


Mr.  G.  L.  Fort  submitted  the  following  as  the 

VIEWS    OF    THE    MINORITY. 

The  undersigned  individual  members  of  the  Committee  on  Territories, 
which  report  and  recommend  the  passage  of  the  bill  (No.  3285)  to  pro- 
vide for  the  organization  of  the  Territory  of  Oklahoma,  and  for  the  bet- 
ter protection  of  the  Indian  tribes  therein,  desire  to  present  some  reasons 
why  we  think  the  bill  ought  not  to  pass. 

Two  leading  considerations  present  themselves  in  connection  with  the 
general  proposition  to  organize  the  country  lying  between  Kansas  and 
Texas  on  the  north  and  south,  and  between  Arkansas  on  the  east,  and 
Texas  and  New  Mexico  on  the  west,  into  a  Territory  of  the  United  States, 
and  these  are  as  to  the  right  and .  expediency  of  such  legislation.  In 
arriving  at  a  conclusion  on  these  points  it  will  be  proper  to  inquire  into 
the  laws  and  treaties  of  the  United  States  which  bear  upon  the  subject, 
and  into  the  present  condition  of  that  country  and  its  inhabitants. 

^'  The  Indian  problem''  seems  to  have  been  a  difficult  one  from  an 
early  period  in  the  history  of  our  Government.  The  presence  of  an 
Indian  population  in  the  midst  of  a  white  one  has  been  a  source  ofaxix.- 
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iety  and  difficalty  at  all  times.  Its  solation  heretofore  has  been  foand 
in  the  enforced  removal  of  the  Indians  to  unoccupied  or  less  desirable  por- 
tions of  the  public  domain.  As  a  consequence,  all  the  Indians  who  re- 
sided in  the  older  settled  portions  of  the  United  States  were  removed 
by  degrees  farther  west,  as  public  sentiment  demanded,  until  they  were 
relieved  entirely  of  the  presence  of  this  seemingly  incompatible  element 
in  t*ieir  midst.  However  doubtful  the  wisdom  of  this  policy  m  ay  now 
appear,  it  was  carried  into  effect  less  than  a  half  a  century  ago  by  the 
eminent  statesmen  who  then  controlled  the  Government.  Indeed,  at  an 
earlier  period  than  that  indicated  this  ^^  remedial  policy"  of  removing 
the  native  population  of  the  country  as  it  was  pressed  upon  by  our  own 
increasing  and  rapidly-expanding  numbers  was  adopted.  President 
Monroe,  in  I82S,  recommended  the  setting  apart  of  a  portion  of  the  un- 
occupied and  unorganized  territory  of  the  United  States  for  the  perma- 
nent homes  of  the  Indians  within  the  limits  of  the  States  and  organized 
Territories  of  the  United  States.  President  Jackson,  in  1829,  urging 
the  adoption  of  the  same  meaisure,  recommended  that  the  country  thus 
set  apart  should  ''  be  guaranteed  to  the  Indian  tribes  as  long  as  they 
should  occupy  it,  each  tribe  having  a  distinct  control  over  the  portion 
designed  for  its  use,  and  where  they  may  be  secured  in  governments  of 
their  own  choice,  subject  to  no  other  control  from  the  United  States 
than  such  as  may  be  necessary  to  preserve  peace  on  the  frontier  and  be- 
tween the  several  tribes.'' 

President  Van  Buren,  in  his  message  of  1838,  renewed  these  recom- 
mendations in  even  more  forcible  terms,  on  account  of  the  evils  resulting 
from  a  mixed  occupancy  of  the  same  country  by  whites  and  Indians. 
Whether  these  views  were  correct  is  now  too  late  to  inquire.  They  were 
adopted  by  Congress  and  enacted  into  law  May  28,  1840.  Two  sections 
of  this  act  are  worthy  of  repetition  in  this  connection,  and  are  as  follows : 

Be  it  enacted,  ^c.  That  it  shaU  and  may  be  lawful  for  the  President  of  the  United 
States  to  canse  so  much  of  any  territory  belonging  to  the  United  States  west  of  the 
Mississippi  River  not  included  in  any  State  or  organized  Territory,  and  to  which  the 
Indian  title  has  been  extingnished,  as  he  may  judge  necessary,  to  be  divided  into  a 
suitable  number  of  districts  for  the  reception  of  such  tribes  or  nations  as  may  choose 
to  exchange  the  lands  where  they  now  reside  and  remove  there ;  and  to  cause  each 
of  said  districts  co  be  described  by  natural  or  artificial  marks,  as  to  be  distinguished 
from  every  other. 

Sec.  3.  And  be  it  further  enacted.  That  in  the  making  of  any  such  exchange  or  ex- 
changes, \t  shall  and  may  be  lawful  for  the  President  solemnly  to  a8snre>the  tribe  or 
nation  with  which  the  exchange  is  made  that  the  United  States  will  forever  secure 
and  guarantee  to  them  and  their  heirs  and  successors  the  country  so  exchanged  with 
them ;  and  if  they  prefer  it  that  the  United  States  will  cause  a  patent  or  grant  to  be 
made  and  executea  to  them  for  the  same:  Prodded  always.  That  such  lands  shall 
revert  to  the  United  States  if  the  Indians  become  extinct  or  abandon  the  same. 

The  authority  of  Congress  to  pass  this  act  will  be  found  in  those  pro- 
visions of  the  Constitution  which  empower  it  to  regulate  trade  and 
intercourse  with  the  Indian  tribes,  and  to  dispose  of  and  make  all  need- 
ful rules  and  regulations  respecting  the  territory  of  the  United  States. 
The  power  of  Congress  to  dispose  of  the  country  to  be  affected  by  the 
proposed  legislation,  and  a  part  of  which  has  been  conveyed  by  patent 
to  the  Indians,  has  been  adjudicated  by  the  Supreme  Court  of  the  United 
States,  so  far  as  the  Cherokees  are  concerned,  in  the  case  of  Holden  vs. 
Jay,  in  which  it  is  affirmed  that, ''  Possessed  as  the  United  States  were 
of  the  fee-simple  title  to  the  neutral  land  discharged  and  of  the  right  of 
occupancy  by  the  Osage  Indians,  it  was  clearly  competent  for  the  proper 
authorities  of  the  United  States  to  convey  the  same  to  the  Cherokee 
Nation.  Subsequent  acts  of  the  United  States  show  that  these  stipu- 
lations, covenants,  and  agreements  of  the  treaty  in  question  were 
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regarded  by  all  the  departments  of  the  Government  as  creating  binding 
obligations,  as  fully  appears  from  the  fact  that  they  all  concarred  in 
carrying  the  provisions  into  full  efifect."    A  repetition  of  these  pledges, 
however  tedious,  will  not  be  improper,  in  view  of  the  magnitude  of  the 
question  involved,  as  they  may  affect  the  honor  and  integrity  of  this 
Government  and  the  rights  of  the  Indians.    Those  which  goto  the  good 
feith  of  the  Government  will  be  determined  by  reviewing  their  charac- 
ter.   To  do  this,  it  is  not  necessary  to  quote  from  those  treaties  which 
were  negotiated  with  the  Cherokees,  the  Creeks,  and  the  Choctaws,  and 
Chickasaws  in  the  earlier  days  of  the  republic,  when  they  were  regarded 
as  possessing  power  sufficient  to  command,  to  some  extent,  the  consider- 
ation of  our  Government,  and  to  be  recognized  and  treated  as  allies,  but 
at  a  later  period,  when  principles  of  humanity  and  justice  may  be  sup- 
posed to  have  most  largely  entered  into  their  essence. 

The  guarantees  in  these  later  treaties  to  the  Cherokees  are  as  follows: 
By  article  1,  treaty  of  1833,  the  United  States  agree  to  possess  the  Chero- 
kees, and  to  guarantee  it  to  them  forever,  and  that  guarantee  is  hereby 
solemnly  pledged,  of  seven  millions  of  acres  of  land,  &c.  The  third 
article  of  the  treaty  of  1835  provides  that  all  the  lands  of  the  Cherokees 
shall  be  included  in  one  patent,  executed  to  the  Cherokee  Nation  of 
Indians  by  the  President  of  the  United  States,  according  to  the  provis- 
ions of  the  act  of  May  28, 1830,  before  quoted.  Article  1,  treaty  of  1846, 
declares  that  the  lands  occupied  by  the  Cherokee  Nation  shall  be  secured 
to  the  Cherokee  people,  and  a  patent  issued  for  the  same.  The  twenty- 
sixth  article  of  the  treaty  of  1866  guarantees  to  the  people  of  the  Chero- 
kee Nation  the  quiet  and  peaceable  possession  of  their  country,  protec- 
tion against  interruptions  or  intrusions  from  all  unauthorized  citizens  of 
the  United  States.  When  the  Cherokee  national  council  shall  request 
it,  their  lands  are  to  be  surveyed  at  the  expense  of  the  Government,  and 
allotted  among  them  in  severalty.  The  treaty  of  1828  expressly  stipu- 
lates that  the  permanent  home  of  the  Cherokees,  which  was  set  apart  to 
them,  should  never  be  embarrassed  by  having  extended  aroun4  it  the 
lines  or  placed  over  it  the  jurisdiction  of  a  State  or  Territory,  nor  be 
pressed  upon  by  the  extension  in  any  way  of  any  of  the  limits  of  any 
exi  sting  Territory  or  State. 

The  fourth  article  of  the  treaty  of  1835  renewed  these  guarantees,  and 
pledged  the  faith  of  the  Government  to  secure  to  the  Cherokee  Nation 
the  right  by  their  national  councils  to  make  and  carry  into  effect  all 
such  laws  as  they  may  deem  necessary  for  the  government  and  protec- 
tion of  the  persons  and  property  within  their  own  country  belonging  to 
their  own  people  and  such  persons  as  have  connected  themselves  with 
them,  not  inconsistent  with  the  Constitution  and  acts  regulating  trade 
and  intercourse  between  the  United  States  and  Indian  tribes.  In  the 
authority  conferred  by  the  thirteenth  article  of  the  treaty  of  1866,  to 
establish  courts  in  the  Indian  Territory,  it  is  expressly  provided  that 
their  jurisdiction  shall  not  extend  to  cases  arising  between  members  of 
the  Cherokee  Nation  within  their  limits.  Similar  guarantees  are  to  be 
found  in  existing  treaties  with  the  Creeks,  as  may  be  seen  by  referring 
to  the  third  article  of  the  treaty  of  1833,  where  the  United  States  prom- 
ises a  patent  in  fee-simple  to  the  Creek  Nation  of  Indians  for  their  lands ; 
and  the  right  thus  guaranteed  by  the  United  States  shall  be  continued 
to  said  tribe  of  Indians  so  long  as  they  shall  exist  as  a  nation  and  con- 
tinue to  occupy  them.  By  the  third  article  of  the  treaty  of  1856  "  the 
United  States  solemnly  agree  and  bind  themselves  that  no  State  or  Ter- 
ritory shall  ever  pass  laws  for  the  government  of  the  Creek  or  Seminole 
tribes  of  Indians,  and  that  no  portion  of  either  of  the  tracts  of  eouwtx^* 
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defined  iu  the  first  and  second  articles  of  this  agreement  shall  ever  be 
embraced  or  included  within  or  annexed  to  any  Territory  or  State ;  nor 
shall  either,  or  any  part  of  either,  ever  be  erected  into  a  Territory  with- 
out the  full  and  free  consent  of  the  legislative  authority  of  the  tribes 
owning  the  same."  ^^The  unrestricted  right  of  self-government"  is  se- 
cured to  these  Indians  by  the  same  treaty  so  far  as  may  be  consistent 
with  the  Constitution  of  the  United  States  and  the  laws  made  in  pursu- 
ance thereof  to  regulate  trade  and  intercourse  with  the  Indian  tribes. 
It  gives  them  jurisdiction  over  all  persons  and  property  within  their 
limits  who  are  citizens  by  birth  or  adoption,  and  requires  the  removal  of 
all  other  persons  not  legally  within  their  limits,  aided  if  necessary  by 
the  military  of  the  United  States  for  that  purpose. 

The  United  States,  by  the  third  article  of  the  treaty  of  1866,  guar- 
antees these  tribes  the  quiet  possession  of  their  country,  while  the 
third  article  forever  sets  apart  a  portion  of  their  present  country  for 
their  homes.    This  treaty  also  re-affirms  and  re-assumes  all  prior  treaty 
obligations  not  inconsistent  with  its  provisions,  and  by  its  tenth  article 
expressly  prohibits  the  United  States  from  any  legislation  that  shall  in 
any  manner  interfere  with  or  annul  their  present  tribal  organizations, 
rights,  laws,  privileges,  and  customs.    The  guarantees  to  the  Ohoc- 
taws,  Chickasaws,  and  Seminoles,  of  their  lands  and  right  of  self-gov- 
ernment are  equally  strong  and  clear,  and  were  made  in  the  execution 
of  the  "  remedial  policy  "  before  referred  to  when  inducing  these  Indians 
to  leave  the  homes  of  their  forefathers  iu  States  east  of  the  Mississippi. 
And  the  same  remark  is  applicable  to  the  Senecas  and  other  tribes  who 
own  and  occupy  their  reservations  in  the  "  Indian  Territory."    The 
treaties  by  which  these  Indians  enjoy  their  rights  have  been  negotiated 
by  the  President  and  ratified  by  the  Senate,  and  their  provisions  carried 
out  by  appropriations  of  money  and  other  requisite  legislation  by  Con- 
gress in  the  same  manner  as  treaties  with  any  foreign  power.    And 
their  provisions  then  in  force  were  all  re-affirmed  by  the  legislation  of 
March  3,  I87I.    The  adjudications  under  these  treaties  by  the  Supreme 
Court  01  the  United  States  have  placed  them  on  the  same  footing  with 
other  treaties  of  the  United  States,  and  have  also  affirmed  the  fee- 
simple  title  of  the  Cherokees  to  their  lands,  holding,  as  they  do,  not  an 
Indian  title  so  called  of  occupancy  or  possession,  but  the  title  of  the 
United  States,  who  had  divested  the  Indian  title  and  conveyed  their 
own.    Those  decisions  may  be  seen  by  reference  to  the  cases  of  the 
Cherokee  Nation  vs.  The  State  of  Georgia ;  Worcester  vs.  the  Same, 
5  Peters,  17,  and  6  Peters,  534;  Holden  vs.  Joy,  360,  1871  Wallace. 

There  can  be  no  doubt,  therefore,  of  the  nature  of  these  obligations, 
and  the  simple  proposition  which  now  presents  itself  to  our  minds  is, 
how  far  they  are  to  be  regarded  as  binding  upon  this  Gi>vernment,  and 
whether  there  is  any  sufficient  cause  to  justify  legislation  which  will  be 
in  direct  conflict  with  them.  There  can  be  no  doubt  of  the  power  of  this 
Government  to  cancel  the  provisions  of  treaties  made  with  any  people, 
but  in  so  doing  it  assumes  whatever  of  moral  or  political  responsibility 
may  attach  to  such  procedure.  So  far  as  political  consequences  might 
follow  from  the  adoption  of  the  bill  now  under  consideration,  no  grave 
importance  can  be  attached  to  them.  The  day  has  long  gone  by  when 
sound  policy  made  it  expedient  to  regard  the  Indians  as  nations,  and  to 
enter  into  treaties  of  friendship  and  alliance  with  them.  Their  power 
has  kept  no  pace  with  the  rapid  and  gigantic  growth  of  the  United 
States.  As  we  have  become  strong,  they,  the  Indians,  have  become 
weak;  until  they  present  no  formidable  resistance  to  encroachments 
upon  their  rights.    But  while  this  view  of  the  situation  has  lost  all  sig- 
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loe.  thoee  of  a  moral  nature  have  correspondiDgly  increased ;  the 
United  States  may  do  these  things,  bat  not  without  pausing  to  reflect 
how  fiir  they  would  be  compatible  with  honor  and  justice.  The  obliga- 
tions resting  upon  the  GoTcmment  have  been  briefly  set  forth,  and  it 
only  remains  to  inquire  what  will  be  the  fruits  of  this  bill,  and  whether 
«iy  ccmmdffl^tions  of  public  interest  demand  or  justify  its  passage. 

At  the  dose  of  the  late  war  the  leading  tribes  who  inhabit  the  Indian 
Territory  were  virtually  at  the  mercy  of  our  Ch)vemment.  If  their  con- 
dition was  anomalous  and  incongruous,  then  was  the  opportune  time  pre- 
sented for  a  change.  Then  was  the  favorable  moment  to  have  indicated 
and  put  into  practice  a  new  line  of  policy  that  would  have  placed  them  in 
proper  relations  to  the  great  bulk  of  population  within  the  United  States. 
But  no  such  policy  was  adopted.  It  is  true  these  Indians  were  induced  to 
make  important  concessions.  But  the  guarantees  of  protection,  of  self- 
government,  and  inviolability  of  their  soil  were  not  only  not  required 
to  be  surrendered,  but  were  strengthened  by  renewed  pledges  on  the 
part  of  the  Government.  The  Indians  have  clearly  met  and  fulfilled 
in  good  faith  everything  required  of  them  by  the  treaties  of  1866,  which 
dosed  to  them  the  fearful  and  bloody  record  of  a  war  in  which  they 
had  been,  by  circumstances,  forced  to  participate.  It  is  well  known  tbat 
President  Lincoln  declined  to  exercise  the  authority  conferred  upon  him 
by  law  to  declare  these  Indians  in  rebellion  against  the  United  States. 
With  the  situation  they  have  been  content.  They  have  sought  no  changes 
in  their  relations  toward  our  people. 

It  certainly  will  not  be  claimed  that  these  Indians  should  be  punished 
because  a  portion  of  them  gave  adhesion  to  and  rendered  service  in  the 
late  war  with  those  at  war  with  the  United  States.  Certainly  not,  when 
it  will  be  remembered  that  many  olf  said  Indians  joined  and  bravely 
fought  in  the  Union  armies.  They  now  respectfully  protest  against  any 
change  in  their  relations  with  our  Government,  and  there  is  eveiy  rea- 
son to  believe  that  they  do  not  desire  any  change.  Their  condition  is 
hopeful.  They  have  not  disturbed  the  peace  among  themselves,  nor  with 
our  people,  and  are  living  in  quiet  and  peace,  gradually  meeting  the  de- 
sign of  the  policy  of  onr  statesmen  fathers,  which  placed  them  where 
they  are  thus  advancing  in  civilization.  That  such  is  the  case  no  can* 
did  mind  will  deny.  Their  advancement  in  industry  and  education  is 
fully  attested  by  the  number  of  their  farms,  the  size  of  their  herds  and 
flocks,  their  cultivated  orchards,  their  numerous  schools  and  churches, 
organized  governments,  and  adoption  of  the  laws,  the  manners,  and  the 
customs  of  civilized  life.  They  impose  no  expense  upon  the  Govern- 
ment of  the  United  States.  They  sustain  themselves,  and  simply  ask 
on  our  part  a  compliance  with  our  obligations  which  have  been  volun- 
tarily assumed  as  the  only  guarantee  they  can  have  for  further  quiet, 
continued  prosperity,  and  prolonged  existence.  Our  Government  has 
received  and  enjoyed  the  fruits  and  profits  of  the  treaties  heretofore 
referred  to.  Our  Government  has  occupied  the  lands  surrendered  by 
these  Indians  east  of  the  Mississippi  Eiver,  and  is  now  in  honor  bound  to 
abide  by  the  contract  in  good  faith,  and  not  only  permit  but  religiously 
guard  these  Indians  in  the  quiet  and  peaceable  possession  of  their  lands 
and  country  forever,  or  so  long  as  their  tribal  organizations  may  continue. 
In  view  of  this  state  of  the  case,  is  there  any  wise  public  policy  that  will 
justify  a  change  which  can  be  only  made  by  breaking  our  contracts, 
and  thus  ruining  the  hopes  and  prospects  of  the  Indians,  and 
jeopardizing  the  public  peace,  and  hastening,  perhaps,  their  extinc- 
tion. K  there  be  sach  exigency  in  the  Indian  policy  of  this  Govern- 
ment, the  minority  of  the  committee  have  been  unable  to  A\^eo\%T 
a  Bep.  82 2 


10  THE    TERRITORY   OP   OKLAHOMA. 

it,  and  do  not  believe  that  it  exists.  That  the  iDtemal  civiliza- 
tion of  these  people  is  constantly  keeping  pace  with  the  increase 
of  knowledge  among  them,  there  is  no  caase  to  doabt.  If  other 
evils  exist,  as  they  do,  perhaps,  the  remedy,  in  onr  judgment,  is  not 
to  be  sought  in  doing  injustice  to  the  Indians,  but  in  amending 
our  laws  regulating  trade  and  intercourse,  and,  it  need  be,  in  estab- 
lishing such  judicial  tribunals  in  the  Territory  as  are  authorized  by 
treaty,  and  as  will  insure  a  more  efficient  enforcement  of  law  against 
offenders,  which  is  contemplated  and  provided  for  by  the  amendment 
offered  to  the  bill  of  the  majority  of  the  committee,  in  the  form  of  a  substi- 
tute, which  provides  for  the  establishment  of  United  States  courts  and 
such  a  territorial  government  as  seems  to  be  contemplated  by  the  trea- 
ties, and  which,  in  our  judgment,  ought  to  be  passed,  if  any  law  at  all 
is  deemed  to  be  necessary  and  proper.  It  has  been  contended  that  the 
treaties  of  1866,  the  last  ones  of  importance  entered  into  by  the  leading 
tribes  now  in  the  Indian  Territory,  confer  authority  upon  Congress  to 
legislate  in  the  manner  proposed  by  the  original  bill,  but  we  have  searched 
them  in  vain  to  find  it.  It  is  not  to  be  found  in  the  provisions  common 
to  all  the  treaties  of  that  year,  which  authorize  Congress  to  create  a 
court  or  courts  in  the  Indian  Territory.  For  while  the  jurisdiction  which 
it  may  confer  upon  such  courts  is  of  an  enlarged  character,  it  is  ex- 
pressly stipulated  that  it  shall  not  interfere  with  the  local  tribunals  of 
the  tribes  in  cases  arising  within  their  own  country  and  among  their 
own  people,  nor  with  their  laws,  manners,  and  customs.  For  corrobora- 
tion of  this  statement,  reference  is  made  to  article  13  of  the  Cherokee 
treaty,  July  19, 1866 ;  the  seventh  section  of  the  tenth  article  of  the 
Creek  treaty ;  the  eighth  section  of  the  eighth  article  of  the  Choctaw 
and  Chickasaw  treaty  of  that  year.  Nor  will  it  be  found  in  those  arti- 
cles of  the  treaties  of  that  year  which  relate  to  the  establishment  of  a 
general  council  for  the  Indian  Territory,  as  may  be  seen  by  referring  to 
the  tenth  article  of  the  Creek  treaty,  the  eighth  article  of  the  Choctaw 
and  Chickasaw  treaty,  the  seventh  article  of  the  Seminole  treaty,  and 
the  twelfth  article  of  the  Cherokee  treaty.  The  argument  in  the  Cher- 
okee treaty  is  that  a  general  council,  consisting  of  delegates  elected  by 
each  nation  or  tribe  lawfully  residing  within  the  Indian  Territory,  may 
be  annually  convened  in  said  Territory,  which  council  shall  be  organ- 
ized in  such  manner  and  possess  such  powers  as  by  their  treaties  above 
prescribed.  The  powers  conferred  are  enumerated  in  the  same  treaty, 
as  follows : 

Said  general  oonncil  shall  have  power  to  legislate  npon  matters  pertaining  to  the 
intercoorse  and  relations  of  the  iDaian  tribes  and  nations  and  colonies  of  freedmen 
resident  in  said  Territory,  and  the  arrest  and  extradition  of  criminals  and  offenders 
^apin^  from  one  tribe  to  another  or  into  any  commanity  of  freedmen ;  the  administra- 
tion of  justice  between  members  of  different  tribes  of  said  Territory  and  persons  other 
than  Indians  and  members  of  said  tribes  and  nations,  and  the  common  defense  and 
safety  of  the  nations  of  said  Territory. 

The  general  council  is  prohibited  from  legislating  upon  other  subjects 
than  those  indicated  by  these  treaties,  and  its  powers  can  be  enlarged 
only  with  the  approval  of  the  President  of  the  United  States  and  by  the 
consent  of  the  national  council  ot  each  nation  or  tribe  consenting  to  its  es- 
tablishment. The  representation  in  said  council  is  required  to  be  members 
of  tribes  lawfully  resident  in  said  Territory,  and  selected  by  the  tribes  re- 
spectively. In  these  provisions  there  is  no  authority  conferred  on  Con- 
gress to  legislate  for  these  tribes,  nor  to  establish  the  usual  territorial 
government  of  the  United  States  over  them.  On  the  contrary,  the  pur- 
pose seems  to  have  been  to  prevent  such  legislation,  and  to  leave  the 
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general  interests  of  these  nations  to  their  own  management  after  ob- 
taining their  consent  to  the  establishment  of  judicial  tribunals,  as  have 
been  indicated.  It  was  clearly  never  intended  that  Congress  should 
consolidate  them  at  pleasure,  regardless  of  their  tribal  organizations,  and 
commit  their  interests  and  destiny  to  the  voice  of  every  adventurer  who 
may  be  found  in  their  country.  But  the  reverse  of  this  seems  to  have 
been  the  purpose  after  keeping  in  view  the  original  design  in  estab- 
lishing the  Indian  Territory.  It  was  clearly  set  apart  by  the  Govern- 
ment of  the  United  States  for  a  permanent  home  for  the  Indians  re- 
moved from  the  States  and  Territories.  For  nearly  a  half  century  there 
has  been  no  departure  from  that  policy  and  no  indication  of  that  pur- 
pose by  either  the  Government  or  the  Indians,  and,  instead  of  now 
seeking  to  overthrow  them,  there  are  cogent  reasons  why  it  should  be 
adhered  to  inflexibly.  The  diminished  number  of  the  Indians,  the  unpar- 
alleled increase  and  spread  of  our  population,  and  their  occupancy  of 
almost  the  entire  area  of  the  United  States,  leaving  scarcely  an  inhab- 
itable spot  for  the  Indian,  should  not  be  forgotten.  It  is  there,  if  any- 
nrhere,  that  the  remains  of  our  Indian  population  are  to  enjoy  homes 
where  they  can  sustain  themselves,  and  no  consideration  of  cupidity 
should  allow  it  to  be  overrun.  Especially  is  this  the  case  when  we  bear 
in  mind  that  it  is  open  now  to  the  reception  of  other  Indians,  and  that 
those  now  there  have  been  required  to  relinquish  a  portion  of  their  lands 
for  their  location,  and  that  no  antipathies  of  race  or  color  interpose  a 
bsurrier  to  their  safe,  speedy,  advantageous,  and  satisfactory  establish- 
ment there. 

This  view  of  the  case  is  sustained  by  a  reference  to  the  treaties  before 
quoted,  to  the  removal  from  Kansas  of  her  entire  Indian  population,  and 
to  the  urgent  recommendation  of  the  commissioners  who  recently  nego- 
tiated with  the  Dacotahs.  And  it  must  be  remembered  that  the  civilized 
Indians,  who  are  the  owners  of  this  entire  Indian  country,  make  no 
objection  to  the  settlement  of  any  and  all  the  wild  tribes ;  but,  on  the 
contrary,  they  welcome  all  their  wild  brethren,  and  seem  to  earnestly 
desire  to  take  them  to  their  country  and  do  all  they  can  to  lead  them  in 
the  paths  of  peaceful  civilization ;  and  it  seems  to  us  that  the  solution 
of  the  Indian  problem  may  be  found  in  the  Indian  country,  through  the 
medium  of  these  peaceful  Indians  now  resident  there. 

We  must  not  be  unmindful  of  the  pleas  of  trade  put  up  for  the  open- 
ing of  the  Indian  Territory  to  settlement,  nor  of  the  numerous  argu- 
ments brought  forward  in  its  support  by  those  who  have  persistently 
sought  legislation  that  would  effect  this  end  for  years  at  the  hands  of 
(Jongress.  Without  admitting  or  rejecting  all  that  has  been  advanced  in 
support  or  in  opposition  to  these  movements,  there  are  certain  facts  which 
are  believed  to  be  beyond  controversy,  which  bear  upon  thequestion  under 
consideration. 

All  are  mindful  of  the  circumstances  which  placed  these  Indians  where 
they  now  are,  and  in  almost  every  instance  against  their  remonstrances, 
and  in  some  only  by  a  resort  to  superior  physical  power.  There  can  be 
DO  doubt  as  to  the  guarantees  solemnly  given  them  as  inducements  for 
removal ;  nor  can  there  be  any  doubt  of  evidences  of  their  substantial 
advancement  in  knowledge,  and  progress  in  the  arts  and  manners  of  civ- 
ilized life.  These  facts  are  all  fully  attested  by  our  own  records.  The 
nations  to  be  most  aifected  by  the  sweeping  legislation  recommended 
by  the  majority  of  the  committee  all  have  regularly-organized  govern- 
ments, under  written  constitutions  and  laws,  with  officers  necessary  for 
their  execution ;  and,  while  there  may  be  a  lack  of  more  or  less  intelli- 
gence and  efficiency  in  the  administration  of  their  aflairs,  there  has  been 
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a  rapid  advance  from  the  banter  state  and  habits,  and  there  is  now  a 
wide  remove  flrom  the  nomadic  habits  of  their  ancestors.  If  they  could 
be  tmsted  with  the  right  of  regulating  their  tribal  ^airs,  a^  they  have 
been  during  the  centary  of  oar  existence  as  a  nation,  and  as  they  did 
before  that  from  time  immemorial,  I  see  no  caase  to  apprehend  any  doabt 
that  there  has  been  corresponding  progress  in  their  i>eroeption  of  right 
and  wrong,  a  fall  appreciation  of  the  benefits  of  law  and  order,  and 
correspondibg  vigilance  in  their  enforcement  for  the  protectioti  of  life 
and  property.  The  statistics  of  oar  own  officials  famish  evidence  of 
the  material  prosperity  of  these  people,  and  their  moral  and  intellectaal 
advancement.  ^ 

Complaint  is  made  of  the  extent  of  lands  unoccapied  in  the  Territory, 
in  view  of  the  fact  that  the  Indians  now  there  hold  it  by  conveyance 
from  this  Oovemmeut ;  bat,  considering  that  other  Indians  are  to  be 
corraled  there,  that  objection  affords  no  decent  pretext  for  interference 
with  their  rights.  This  is  especially  the  case  when  we  compare  it  with 
the  large  expanse  of  oar  own  States  and  Territories  which  remain  unoc- 
capied, and  which  even  fall  below  it  in  popalation,  wealth,  and  produc- 
tion. Of  the  nine  Territories  of  the  United  States,  it  is  more  than 
600,000  acres  less  in  area  than  Washington,  which  is  the  smallest,  and 
52,000,000  acres,  or  more  than  twice,  less  than  the  largest,  Dakota.  Its 
popalation  is  now  only  less  than  that  of  New  Mexico  and  Utah,  and 
largely  in  excess  of  all  the  others,  while  in  other  evidences  of  wealth  it 
ranks  among  the  foremost  and  far  outstrips  many.  This  last  remark  is 
particularly  applicable  to  the  means  available  and  expended  in  the  cause 
of  education,  while  some  of  the  Territories  are  reported  as  having  no 
public  schools  at  all.  Utah  alone  surpasses  it  in  number  of  schools,  and 
only  equals  it  in  the  character  of  the  institutions.  There  are  upward  of  one 
hundred  and  eighty  public  schools  in  the  Indian  country,  besides  a  few 
boarding-schools  of  acknowledged  respectability,  with  an  aggregate  at- 
tendance of  not  less  than  six  thousand  children,  a  church  membership 
exceeding  eight  thousand  communicants,  and  almoist  $8,000,000  held  in 
trust  by  the  Secretary  of  the  Interior  for  the  benefit  of  schools  as  the  pro- 
ceeds of  the  sales  of  their  lands }  yes,  lands  sold  at  low  rates,  which  have 
always  been  and  are  now  enjoyed  by  our  citizeuB.  Theiie  statistics  apply 
largely  to  the  so-called  civilised  tribes,  which  reside  chiefly  in  the  east- 
ern part  of  the  Territory.  The  Comanches,  Eaowas,  Oheyenues,  Arap- 
ahoes,  and  some  others,  recently-reclaimed  nomads  of  the  plains,  reside 
in  the  western  part  of  the  Territory.  Very  many  of  them  are  earnestly 
turning  their  attention  to  the  pursuits  of  civilized  life,  building  cabins, 
cultivating  the  soil,  exchanging  horses  for  cSrttle  and  hogs,  and  sending 
their  children  to  schools  established  among  them,  where  they  are  learn- 
ing the  English  language  and  acquiring  those  habits  and  thoughts  of 
training  which  will  remove  them  and  their  descendants  from  the  depths 
of  barbarism  and  place  them,  it  is  to  be  hojied,  upon  the  plane  of  civ- 
ilization. 

Without  entering  minutely  into  the  details  of  the  particular  measure 
under  consideration,  we  cannot  refrain  from  stating  that  it  is  not  in  con- 
formity with  our  treaties,  and  that  it  is  not  sought  by  the  Indians  who 
are  to  be  affected  by  its  provisions,  or  any  portion  of  them.  Whatever 
may  be  its  purpose,  its  effect  will  be  to  overwhelm  by  white  men  the 
Indian  population  of  the  country,  so  hopeful  at  present ;  and  to  deprive 
them  of  any  voice  in  controlling  their  affairs,  and  forever  break  up 
their  existence  as  communities.  We  should  not  be  unmindful  of  the 
provision  of  treaties  which  excludes  the  assembly  from  interfering  with 
the  primary  disposal  of  the  soil,  most  of  which  they  own  in  fee-simple 
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by  a  patent  from  the  President  of  the  United  States ;  nor  yet  do  we  for- 
get that  the  tenure  by  which  these  Indians  hold  their  lauds  is  said  by  some 
to  depend  apon  their  continuation  as  tribal  commaQities.  No  one  can 
doabt  but  what  the  lands  and  invested  funds  of  these  people,  as  well  as 
tbeir  indiTidoal  interests,  woald  become  a  speedy  prey  to  the  avaricions 
and  unprincipled  men  whom  they  are  innndated  by — a  population  foreign 
to  them  in  education,  thrift,  and  sympathy — when  they  will  be  a  feeble 
and  unorganized  minority ;  and  when  the  executive,  judicial,  and  legisla- 
tive brancbesof  the  governmentoftbeTerritory  of  Oklahoma  have  passed, 
as  pass  they  woald  and  mast  in  a  brief  period  of  time,  into  the  hands 
and  control  of  strangers  amenable  to  them  in  no  way,  and  when  they 
are  left  as  helpless  individuals  to  contend  against  oppressions  which 
they  can  scarcely  resist  as  communities  now  under  the  protecting  arm 
of  oar  Qovemment. 

As  members  of  the  committee,  we  can  see  do  great  public  exi- 
gency, no  great  want  of  our  own  people,  no  paramonnt  requirement  of 
interconrse  or  commerce,  that  impel  a  change  in  the  condition  of  that 
comitry.  It  was  set  apart,  as  before  shown,  as  a  permanent  home  for 
the  red  man  and  his  children  forever,  and  every  sentiment  of  justice, 
probity,  and  hamaiiity  require  that  we  shall  commit  no  violation  of 
faith,  but  that  the  Indians  now  there,  and  other  Indians  soon  to  be 
pla^  there,  shall  be  allowed  one  spot  on  this  contineat,  once  theirs, 
apon  which  to  dwell  unmolested,  and  to  solve,  as  solve  they  will  in  due 
time,  the  problem  of  Indian  elevation  and  civilization,  or  Indian  degra- 
dation and  extinction. 

SespectfoUy  submitted. 

G.  L.  FORT. 

CHAPMAN  FREEMAN. 

GEO.  A.  BAGLEY. 

WM.  P.  CALDWELL. 

D.  B,  CULBERS02f. 
H.  Bep.  82 3 


44th  Congress,  )    HOUSE  OF  KEPEESENTATIVE8.      (  Eepoet 
2d  Session.       f  ♦    No.  83 


W.  K  HALDEMAN. 


Jaxuart  11,  1877. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  Watteeson,  from  the  Committee  of  Ways  and  Means,  submitted 

the  following 

REPORT: 

[To  accompany  biU  H.  R.  4262.] 

Tke  Committee  of  Ways  and  MeanSj  to  whom,  was  referred  the  bill  (H.  22. 
4262)  for  the  relief  of  W.  U.  Haldeman^  report  the  following  facts  in  rela- 
tion thereto : 

In  1861,  W.  K  Haldeman  ceased  to  be  surveyor  of  customs  at  Louis- 
Tille,  Kentucky.  On  the  18th  of  November,  of  the  same  year,  suit  was 
brought  in  the  United  States  courts  in  Louisville  against  his  bondsmen, 
in  which  judgment  was  claimed  for  balance  due  on  settlement  of  his 
account  It  appearing  that  the  settlement  bad  been  full  and  satisfac- 
tory, the  suit  was  dismissed.  Owing  to  the  death  of  the  district  at- 
torney and  the  absence  of  the  said  Haldeman,  the  proper  legal  entries 
were  not  made,  so  that  on  the  30th  day  of  August,  1870,  suit  was  re- 
newed ;  the  court  ruling  that,  on  account  of  the  informality  specified, 
the  former  judgment  was  not  a  bar.  Haldeman  now  asks  tiiat  the 
proper  officers  be  authorized  to  re-open  his  accounts  as  surveyor  of  cus- 
toms and  United  States  depositary,  and  to  credit  him  with  such  sums  as 
the  Secretary  of  the  Treasury  may  find  to  be  just  and  equitable.  The 
committee  are  of  opinion  that  this  is  no  more  than  due  the  said  Halde- 
man^ there  being  no  issue  or  controversy  as  to  the  facts  in  the  case. 


r 
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CYNTHIA  A.  MIZELLE. 


Mr.  Bagbv,  from  the  Committee  on  iDvalid  Pensions,  submitted  the 
foUowiDg 

EEPOET: 

[To  accompaoj  bill  H.  B.  2742.] 

The  Committee  on  Invalid  Pensions,  to  whom  wot  referred  the  bill  (H.  B. 

2742]  granting  a  pension  to  Cynthia  A.  Mtzelle,  dependent  motker  of 

Zedekiah  M.  MiselU,  late  private  in  Company  C,  First  Regiment  North 

CarolinaVolunteers,  Itave  had  the  same  under  consideration,  and  ask  leave 

to  submit  &e/ollov>ing  reptn-t : 

^The  committee  find,  from  the  evidence  on  file,  that  the  soldier  was 

in  the  service  of  the  United  States,  as  is  alleged  j  that  he  died  while 

in  said  service,  on  or  abont  April  20,  1864,  of  disease  contracted  in 

the  service,  and  in  the  line  of  duty.    That  the  mother,  ontaide  the 

proceeds  of  her  own  labor,  was  almost  entirely  dependent  npon  her 

said  Bon   for  snppott;   that  he  sapport«d  her  before  he  entered  the 

service,   and  contribnted   afterward^   while  in  the  service,  as  mnch 

toward  her  support  as   their  relative   aitnationa   woald    permit,   he 

being  in   the  Federal  Army  and   she   inside   the  confederate  lines. 

That  the  soldier  left  neither  a  widow  nor  children,  and  that  the 

mother  of  said  soldier  was  dependent  upon  him  for  sapport,  within 

the  meaning  of  section  4707  of  the  Revised  Statntes  of  the  United 

States.     The  committee  therefore  report  back  said  bill  and  recommend 

it  passage. 
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CATHARINE  BRENNAN. 


JiKUARY  12, 1877. — Coramitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  BiGBY,  from  the  Qommittee  on  Invalid  Pensions,  sabmitted  fhe 

following 

REPORT: 

[To  accompany  biU  H.  R.  3972.] 

The  Committee  on  Invalid  PensionSj  to  whom  was  referred  the  bill  (R,  B. 
3972)  granting  a  pension  to  Catharine  Brennan^  widow  of  John  Bren- 
nan,  late  private  Company  jB,  Fifty  eighth  Regiment  Illinois  Infantry 
Volunteers^  have  had  the  same  under  consideration,  and  ask  leave  to  sub- 
mit  the  following  report : 

The  committee  find,  from  the  evidence,  that  the  soldier  died  abont 
April  15,  1865,  in  hospital  at  Nashville,  Tenn.  The  records  of  the 
Adjatan^Oeneral's  Office  show  that  the  soldier  died  of  disease  at  that 
time  in  general  hospital  No.  15,  while  the  records  of  the  Snrgeon-Gen- 
eral's  Office  show  that  he  died  in  hospital  No.  14,  of  delirium  tremens. 
This  last  is  denied  by  the  claimant,  and  there  are  a  number  of  affidavits  on 
file  going  to  show  that  the  charge  is  not  trae.  The  claimant  swears  that  the 
soldier  died  leaving  her  his  widow  and  three  minor  children  ;  that  while 
at  home  from  March  8  to  23, 1865,  he  had  no  liquor  abont  his  house, 
drank  none,  and  had  no  appearance  of  having  taken  any.  This  is  sup- 
ported by  the  evidence  of  Thomas  Doley,  T.  P.  Russell,  John  Lynch, 
John  Hancock,  and  Maggie  Martin,  of  Oshkosh,  Wis.,  who  saw  and 
conversed  with  him  at  various  times  while  at  home  on  furlough  from 
the  8th  to  the  23d  day  of  March,  1865,  all  of  them  swearing  that 
there  was  no  appearance  of  drinking  then  or  previously ;  that  he  was 
then  very  feeble,  and  was  really  too  feeble  to  travel,  but,  late  in  March, 
returned  to  his  regiment  at  Nashville,  and  died  there  on  the  14th  or  15th 
day  of  April.  The  evidence  of  these  witnesses  renders  it  very  improb- 
able that  in  his  feeble,  emaciated  condition  he  could  have  brought  on 
delirium  tremens  by  hard  drinking  between  March  23  and  April  15, 
1865,  the  greater  part  of  which  time  was  passed  in  hospital,  and  at  the 
same  time  he  being  very  much  reduced  by  sickness,  and  so  feeble  that 
his  friends  and  physician  thought  it  unsafe  for  him  to  travel  from  his 
home  in  Wisconsin  to  Nashville,  Tenn. 

The  committee  are  clearly  of  the  opinion  that  the  weight  of  evi- 
dence shows  that  the  soldier  died  of  disease  contracted  in  the  service 
of  the  United  States,  and  in  the  line  of  duty  ;  and  as  the  records  in  the 
Adjutant-General's  and  Surgeon-GeneraPs  Offices  conflict  and  disagree 
as  to  the  cause  of  death,  the  committee  believe  that  the  cause  of  death 
was  not  delirium  tremens,  but  other  and  such  disease  as  was  incidental 
and  properly  chargeable  to  the  hardships  of  the  service.  They  there- 
fore report  back  said  bill,  and  recommend  its  passage. 


\ 
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MARTIN  Y.  DAY. 


Januarv  12,  1877.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bagby,  from  the  Gouiinittee  on  Invalid  Pensions,  sabmitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3710.] 

The  Committee  on  Invalid  Pensions^  to  tvhom  was  referred  tlie  bill  {H.  B. 
3710)  granting  a  pension  to  Martin  Y.  Day,  late  private  Company  E^ 
Sixth  Regiment  of  Tennessee  Cavalry  Volunteers,  have  had  the  same 
under  consideration,  and  ask  leave  to  submit  the  following  report : 

It  appears  from  the  evidence  famished  by  the  files  that  the  soldier 
was  in  the  service  as  stated,  and  was  captared  and  detained  as  a  pris- 
oner of  war  at  Andersonville.  Bat  the  certificate  of  the  examining 
sargeon  shows  that  the  disability  of  the  said  soldier  is  only  temporary ; 
does  not  disable  him  from  earning  his  living  by  manaal  labor;  and, in 
the  opinion  of  the  sargeon,  his  disability  did  not  originate  in  the  service. 
The  other  evidence  on  file  is  not  (in  the  opinion  of  the  committee)  suffi- 
cient to  overcome  this,  and  they  therefore  report  back  said  bill  and 
recommend  that  the  same  be  laid  on  the  table. 


Um  Congress,  )  HOUSE  OF  EEPRESENTATIVES.       i  Eepoet 
2d  Session.       i  \  No.  87. 


JOHN  C.  FENSCKE. 


January  12,  ISTT.-rCommitted  to  the  Committee  of  the  Whole  Honse  and  ordered  to  be 

printed. 


Mr.  Rainey,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  1313.] 

The  Committee  on  Invalid  Pensions,  to  tchom  was  referred  the  hill  (H,  B. 
1313)  granting  a  pension  to  John  C.  Fensclce,  late  an  employ^  of  the 
United  States  Government,  have  had  the  same  under  consideration,  and 
beg  leave  to  report : 

That  the  said  John  C.  Fenscke,  a  resident  of  New  TJlm,  Brown  County, 
Minnesota,  was  in  the  employ  of  the  United  States  Government  on  the 
18th  day  of  Angnst,  1862,  at  Lower  Sioux  Agency,  Minn.,  as  wagon- 
maker  ;  that  at  the  time  and  place  here  mentioned,  while  defending  the 
Government  property  from  the  depredations  of  an  attacking  party  of 
Sioux  Indians,  he  received  a  wound  in  the  left  lung  by  a  discharged 
arrow :  that  he  was  treated  in  the  hospital  at  Fort  Eidgely,  from  August 
20  to  September  30,  by  Acting  Assistant  Surgeon  Alfred  Miller,  for  the 
following  diseases,  viz,  chronic  pneumo-thorax,  asthma,  and  frequent 
palpitations  of  the  heart,  all  resultant  from  the  said  wound :  that  whereas 
being  in  sound  bodily  health  prior  to  the  date  mentioned,  he  has  since 
been  incapacitated  for  labor. 

In  his  sworn  affidavit,  Acting  Assistant  Surgeon  Alfred  Miller  states, 
u  •  •  •  f\^Q^^  sQid  disability  is  such  as  would  entitle  him  (the  claim- 
ant) to  receive  three-fourths  of  a  full- pension." 

Finally,  your  committee,  impressed  with  the  justice  of  the  case,  are  of 
opinion  that  the  bill  should  pass. 


44th  Congress,  \    HOUSE  OF  REPRESENTATIVES,    i  REPOEr 
2d  Session.       )  )    No.  88. 


ADELINE  DAVIS. 


January  12, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  SmNiCKSON,  from  the  Committee  on  Invalid  Pensions,  submitted 

the  following 

REPORT: 

The  Committee  on  Invalid  PensionSy  to  whom  was  referred  the  petition  of 
Addine  Davis^  undow  of  Moses  D.  Davis,  some  time  sergeant  Seventh 
Tennessee  Mounted  Infantry,  heg  leave  to  report : 

That  they  find  the  i)etitioner  was  pensioned  December  22, 1869,  and 
dropped  from  the  rolls  June  20, 1873,  on  information  that  her  husband 
had  served  voluntarily  in  the  confederate  army  previous  to  his  enlist- 
ment in  the  Union  Army.  As  the  Bureau  of  Pensions  stands  ready  to 
restore  the  i)etitioner  to  the  pension-rolls  whenever  satisfactory  evi- 
dence is  furnished  showing  that  Davis  did  not  voluntarily  engage  in 
or  aid  the  late  rebellion,  the  committee  do  not  deem  this  a  case  for  the 
passage  of  a  special  act  of  relief,  and  therefore  report  back  the  i)etition 
with  an  adverse  report,  and  ask  to  be  discharged  from  the  further  con- 
sideration of  the  same. 


44X11  Congress,  \  HOUSE  OF  REPRESENTATIVES.       i  Report 
2d  ^kssion.       )  )    No.  89. 


ELIZABETH  FULKS. 


Ja^'L'aky  12,  ld77. — CoQiinitted  to  the  Cooimittee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Riddle,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  H.  R.  4393.] 

The  Committee  on  Invalid  Pensions^  to  whom  teas  referred  the  petition  of 
Elizabeth  Fulks  to  he  restored  to  the  pension  rolls j  submit  the  following 
report: 

The  petitioner  is  the  widow  of  Eleana  Falks,  who  was  a  private  in 
Company  A,  Ninth  Regiment  Tennessee  Cavalry.  She  was  granted  a 
pension  under  the  general  law  from  September  2,  I87I,  but  upon  making 
application  for  arrears  a  reexamination  of  the  case  led  to  the  discovery 
that  the  records  failed  to  show  the  death  of  the  petitioner's  husband. 
The  only  point,  then,  for  the  committee  to  consider  is,  whether  the  evi- 
dence filed  by  the  petitioner  is  sufficient  to  establish  the  soldier's  death. 
By  the  testimony  of  Sarah  Scuddington,  Alexander  Scuddington, 
Rachael  Foster,  Moses  Foster,  William  Kaysdell,  and  William  B.  Fulks 
the  fact  is  proved  conclusively  that  while  the  soldier's  regiment  was 
at  Greeneville,  Tenn.,  in  the  fall  of  1864,  he  was  taken  with  chronic 
diarrhea;  that  he  was  too  ill  to  go  with  his  regiment,  and  was  granted 
leave  to  remain  and  recuperate ;  that  he  was  taken  to  the  house  of  one 
of  the  witnesses  for  safety ;  that  in  a  few  days  a  body  of  rebels  made 
their  appearance,  and  that  in  attempting  to  escape  from  them  the  soldier 
was  shot.  One  of  the  witnesses  saw  him  when  he  was  shot,  and  all 
heard  the  firing.  He  was  removed  to  the  house  of  one  of  the  witnesses, 
where  he  died  the  same  night.  This,  in  brief,  is  the  evidence  sub- 
mitted to  establish  the  soldier's  death.  In  the  opinion  of  the  com- 
mittee it  is  conclusive ;  and  as  the  Commissioner  of  Pensions  has  once 
decided  the  widow  entitled  to  a  pension,  the  committee  can  do  no  less 
(on  the  strength  of  the  evidence  furnished  of  the  death  of  the  soldier) 
than  report  back  the  petition  with  a  favorable  recommendation,  and  an 
accompanying  bill,  and  recommend  the  passage  of  the  same. 


44th  Congress,  \  HOUSE  OF  EEPRESENTATIYES.      (  Report 
2d  Session.       )  )   No.  90. 


BETSY  ANN  FRY. 


January  12, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Riddle,  from  the  Committee  on  Invalid  Pensions,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  3550.] 

Ihe  Committee  on  Invalid  Pensions j  to  which  was  referred  the  bill  {H.  R. 
3550)  granting  a  pension  to  Mrs.  Betsy  Ann  Fry^  report  as  follows : 

It  appears  from  the  petition,  which  accompanies  the  bill,  that  Mrs. 
Betsy  Ann  Fry  is  the  widow  of  Alfred  Fry,  deceased,  late  a  captain  of 
Company  A,  Seventy-third  Regiment  Indiana  Yolanteers ;  that  she  has 
applied  for  a  pension  at  the  proper  Department,  and  that  her  application 
was  rejected  in  consequence  of  evidence  which  did  not  properly  represent 
her  claim. 

It  api)ears  that  no  additional  evidence  whatever  has  been  taken  or 
filed  since  the  introduction  of  the  bill ;  and  as  we  are  asked  to  act  upon 
it  without  further  delay,  we  are  compelled,  with  the  facts  before  us,  to 
report  the  bill  back  to  the  House  with  an  adverse  recommendation,  and 
ask  that  the  same  do  lie  upon  the  table. 

And  as  an  additional  reason  for  this  adverse  recommendation,  it  ap- 
pears that  Captain  Fry  contracted  chronic  diarrhea  while  in  the  service, 
which  continued  until  his  death,  and  that  by  reason  of  its  debilitating 
effects  he  became  an  easy  prey  to  pneumonia,  of  which  he  died.  The 
proof  shows  clearly  that  he  died  of  the  latter  disease,  and  the  committee 
are  of  opinion  that  the  granting  of  a  pension  in  such  a  case  would  be  a 
bad  precedent,  and  one  which  they  are  unwilling  to  set. 


aiH  Congress,  \    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.      )  )  No.  91. 


G.  A.  DENNIS. 


January  12, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Riddle,  from  the  Commiliee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  3089.] 

The  Committeee  on  Invalid  Pensions^  to  whom  teas  referred  the  hill  (H,  R. 
3089)  granting  a  pension  to  Mrs.  G.  A,  Dennis^  would  report  cw  fol- 
lows : 

It  appears  from  the  contents  of  the  bill  that  the  application  of  Mrs. 
G.  A.  Dennis  is  based  upon  the  fact  that  she  is  the  widow  of  Capt. 
Abraham  Dennis,  of  Company  D,  Second  Regiment  Indiana  Volunteers, 
in  the  war  with  Mexico j  but  it  appears  from  a  letter  of  the  Commis- 
sioner of  Pensions,  accompanying  the  bill,  that  the  said  Capt.  Abraham 
Dennis  never  applied  for  a  pension  under  the  general  law,  so  far  as  the 
records  show. 

And  it  further  appearing  that  no  testimony  has  been  filed  with  the 
committee  showing  that  Capt.  Abraham  Dennis  was  entitled  to  a  pen- 
sion, no  other  course  is  left  the  committee  than  to  recommend  that  the 
bill  be  not  passed,  and  that  the  same  do  lie  on  the  table. 


Utu  Congress,  (    HOUSE  OF  REPRESENTATIVES,     i  Report 
2d  Session.       f  \  No.  92. 


ENOCH  L.  FOLSOM. 


January  12, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Riddle,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  B.  3708.] 

The  Committee  on  Invalid  FensionSj  to  tcTiom  was  referred  the  bill  {H.  B. 
3708)  granting  a  pension  to  Enoch  L.  Folsomj  would  report  as  follows  : 

It  appears,  from  the  evidence  on  file,  that  Enoch  L.  Folsom  was  the 
foster-father  of  Alfred  W.  Sigers,  or  Folsom,  who  was  a  private  in  Com- 
pany E,  Ninth  Indiana  Yolanteers,  and  that  said  private  was  kill^  at 
the  battle  of  Pittsburgh  Landing  April  7, 1862.  It  also  appears  that  a 
I)ension  has  been  refused  to  Maria  L.  Folsom,  now  dead,  as  the  foster- 
mother  of  said  soldier,  because  the  law  does  not  provide  for  claims  of 
that  class. 

If  the  proof  established  the  necessitous  condition  of  the  said  Enoch 
L.  Folsom  more  fully  than  it  does,  the  committee  would  still  deem  it  in- 
expedient to  extend  the  benefit  of  the  peusion-laws  k>  this  class  of  cases, 
and  therefore  report  back  the  bill  with  an  adverse  recommendation,  and 
ask  that  it  do  lie  upon  the  table. 


44th  Congress,  )      HOUSE  OF  EEPEESENTATIVES.     /  Report 
2d  Session.       i  \  No.  93. 


REBECCA  F&ANKLIN. 


January  12, 1877. — Laid  od  the  table  and  ordered  to  be  prioted. 


Mr.  Riddle,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

/         REPORT: 

[To  accompany  bill  H.  R.  2206.  ] 

The  Committee  on  Invalid  Pensions,  to  whom  was  referred  the  bill  (BT.  R. 
2206)  granting  a  pension  to  Mrs.  Rebecca  FranJclin,  would  report  a# 
follotcs: 

It  appears  from  the  evidence  that  Jeremiah  S.  Franklin  was  a  private 
in  Company  B,  Eighth  Regiment  Tennessee  Infantry  ;  that  he  applied 
in  his  life-time  for  a  i)ension,  bot  his  application  was  rejected,  ^^  on  the 
ground  tiiat  the  claimant  stated  his  inability  to  famish  the  evidence 
necessary  to  complete  the  same." 

It  is  proven  by  Ezekiel  Goan  and  Samnel  R.  Cline  that  said  soldier 
contracted  rheumatism  during  the  Georgia  campaign,  or  the  latter  part 
of  the  war,  and  that  he  suffered  from  the  same  during  the  remainder  of 
the  war.  It  is  also  proven  by  Dr.  John  G.  Johnson  that  the  said  J.  8. 
Franklin  was  afflicted  with  rheumatism  when  he  returned  from  the  Army 
in  1865,  and  that  he  has  treated  him  for  said  disease,  which  continued 
to  grow  worse,  only  temporary  relief  being  given  under  his  treatment* 
But  we  are  unable  to  find  any  evidence  on  file  showing  that  Jeremiah 
S.  Franklin  died  of  rheumatism,  and  for  this  reason  your  committee 
feel  constrained  to  report  back  the  bill  with  an  adverse  recommenda- 
tion, and  ask  that  it  do  lie  upon  the  table. 


4-lTH  Congress,  )    HOUSE  OF  EEPEESENTATIVES.     (  Report 
2d  Session.       |  \   No.  94. 


JACOB  B.  POWER. 


January  12, 1877. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Goldsmith  W.  Hewitt,  from  the  Committee  on  Invalid  Pensions, 

submitted  the  following 

EEPOET: 

[To  accompany  bill  H.  R.  4394.] 

The  Committee  on  Invalid  Pensions^  to  ichoni  was  referred  the  petition  of 
Ja4X>h  B,  Power ^  sometime  private  in  Company  E^  Thirty-ninth  Regiment 
Indiana  Volunteers^  beg  leave  to  report : 

That  they  have  carefully  examined  the  said  petition  asking  to  be 
placed  upon  the  pension-rolls,  and  the  evidence  in  support  of  the  same, 
and  find  the  following  facts :  That  Power  enlisted  in  the  service  of  the 
United  States  October  2,  1861,  and  was  discharged  June  21, 1862,  on 
certificate  of  the  captain  of  his  company  and  assistant  surgeon  of  his 
regiment  that  he  was  unfit  for  duty  because  of  hemorrhoids  and  dys- 
pepsia, which  ^^  existed  before  enlistment."    In  consequence  of  this  rec- 
ord his  application  for  pension  under  the  general  law  was  rejected.   An 
efiTort  was  subsequently  made  to  have  this  recored  removed,  but  the 
application  was  refused  by  the  Adjutant-General  July  10,  1875.    As 
there  is  no  question  that  the  soldier  is  entitled  to  pension  if  the  record 
is  nntrue,  the  only  matter  for  the  consideration  of  the  committee  is  the 
sufficiency  of  the  evidence  filed  in  support  of  the  application  to  have 
the  record  changed.    Capt.  Philip  P.  Whitesell  and  Assistant-Surgeon 
S.  M.  Gray,  on  whose  authority  the  objectionable  record  was  made,  both 
file  affidavits  stating  that  they  '<  never  knew  anything  about  the  soldier's 
health  or  physical  condition  until  after  his  enlistment,  and  that  at  the 
tiode  of  his  enlistment  he  was  to  all  appearance  a  stout,  healthy,  and 
able-bodied  man."    Luther  D.  Waterman,  surgeon  of  the  regiment,  tes- 
tifies that  he  boarded  with  the  soldier  "  for  several  months  in  186D,"  the 
year  before  his  enlistment,  "  and  does  not  remember  to  have  noticed 
any  symptoms  or  appearance  of  disease,  and  never  was  consulted  with 
reference  to  his  physical  condition."    Dr.  Hilliard  W.  Hazzard  testifies 
that  he  has  been  for  twenty-five  years  acquainted  with  Power,  and  up 
to  two  years  previous  to  his  enlistment  was  his  family  physician ;  that 
daring  the  said  two  years  saw  him  at  various  times,  so  that  his  physical 
condition  was  well  known  to  him  during  the  whole  period  of  his  acquaint- 
ance; and  that  he  knows  that  from  the  time  he  first  became  acquainted 
with  him  until  he  entered  the  Army  he,  the  said  Power,  **  was  a  stout, 
healthy,  and  robust  man,  and  wholly  free  from  any  appearance  of  dis- 
ea.se  of  any  kiud."    There  is  some  other  evidence  filed  corroborative  of 
this,  but  it  seems  to  the  committee  that  this  positive  testimony  of  the 
soldier's  family  physician  as  to  his  health  before  entering  the  Army  is 
sufficient  to  invalidate  and  set  aside  the  record  made  by  his  certificate 


2  JACOB    B.   POWER. 

of  discharge,  especially  as  the  officers  who  made  that  record  have  since 
testified  that  they  made  it  withoat  personal  knowledge.  The  committee 
therefore  are  nnanimoasly  of  the  opinion  that  the  case  is  a  meritorious 
one  'y  and  hence  report  back  the  petition  with  an  accompanying  bill,  and 
recommend  the  passage  of  the  same. 


i4TH  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      |  (  No.  95. 


GEORGE  C.  JENKS- 


January  12,  1877. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bradley,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  4395.] 

The  Committee  an  Claims^  to  whom  was  referred  the  petition  of  Oeorge  C, 
fTenkSj  of  New  York^  having  had  the  same  under  consideration^  would 
report  thereon : 

The  petitioner  represents  that  on  October  9, 1860,  a  patent  was  issaed 
to  him  by  the  United  States,  through  the  Commissioner  of  Patents, 
granting  to  him  the  exclusive  right  to  manufacture,  use,  and  vend  to 
others  to  be  nsed,  a  certain  improvement,  which  he  believes  would 
greatly  increase  the  safety  of  drop-letter  boxes.  He  claims  that  he  has 
made  repeated  applications  to  the  Postmaster-General,  upon  the  recom- 
meudation  of  prominent  citizens,  to  have  his  patent  adopted,  but  his 
applicatious  have  always  been  rejected,  notwithstanding  his  continued 
efforts  to  bring  his  invention  to  perfection  and  to  have  it  adopted  by  the 
Government.  The  petitioner  represents  that,  although  his  several  pro- 
posals to  the  Postmaster-General  were  rejected,  the  Post  Office  Depart- 
ment, subsequent  to  said  proposals  and  rejection,  and  in  violation  of  his 
patent,  and  with  a  full  knowledge  of  the  same,  did  cause  to  be  placed 
upon  letter-boxes  in  public  use  a  device  in  which  the  principle  of  his 
invention  is  involved,  to  the  great  wrong  and  damage  of  the  petitioner, 
for  which  he  asks  compensation  at  the  hands  of  Congress.  The  peti- 
tioner further  claims  that  at  the  time  his  propositions  to  the  Postmaster- 
General  were  under  consideration  by  that  officer,  that  the  merits  of  his 
improvement  might  be  better  understood,  he  furnished  a  model  for  a 
letter-box  with  his  device  attached,  showing  its  great  utility  and  value 
to  the  Government,  which  model  and  attachment  was  left  with  the  Post- 
master-General, and,  so  far  as  the  petitioner  knows,  is  now  in  the  De- 
partment. In  reply  to  a  letter  upon  the  subject,  during  the  fore  part  of 
the  year  1876,  the  then  Postmaster-General  said  "  that  he  knew  nothing 
of  the  patent  as  claimed  by  the  petitioner,  and  knew  nothing  of  the 
alleged  infringement  The  evidence  in  the  case  submitted  by  the 
claimant  seems  to  substantiate  all  that  he  alleges ;  it  shows  that  he  had 
correspondence  with  the  officers  of  the  Department  relative  to  the  adop- 
tion of  his  invention,  and  to  the  manufacture  of  letter-boxes  with  the 
improvement  attached.  This  proposition  was  rejected,  on  the  ground 
that  he  asked  too  high  a  price,  even  if  the  Department  decided  to  adopt 
the  improvement.  The  claimant  charges  that  the  Government  very 
soon  made  an  arrangement  for  the  manufacture  of  new  letter-boxes  with 
his  patented  improvement  attached,  without  his  knowledge  or  consent 
thereto,  and  have  continued  to  manufacture  and  use  the  same  ever  sluoe^ 


Z  GEORGE   C.   JENKS. 

notwithstandiDg  he  has  repeatedly  called  the  attention  of  the  c 
the  Department  to  the  gross  violation  of  his  rights,  and  protester 
such  a  course  on  the  part  of  the  Government.  The  papers  in 
show  that  at  one  time  the  claimant  proposed  to  post  notices  oi 
the  boxes,  giving  notice  th^-t  the  Qovernment  was  violating  hi 
rights  in  the  use  of  boxes  thus  constructed ;  but  he  was  notifie 
Department  that  any  interference  with  them  in  the  manner  i 
would  subject  him  to  arrest  and  prosecution.  Affidavits  are 
the  case  showing  that  Government  letter-boxes  are  now  in  use 
claimant's  invention  attached,  with  the  appearance  of  having  be 
for  years,  in  the  following  cities,  Baltimore,  Md.;  Oinciunat 
Wilmington,  Del. ;  Eichmond,  Va. ;  Providence,  R.  I. ;  !N^ew  Yo 
Brooklyn,  Buffalo,  Rochester,  Syracuse,  Albany.  Williamsburg 
New  Orleans,  La. ;  Hartford,  Conn. ;  Jersey  City  and  Newar 
Worcester,  Lynn,  and  Boston,  Mass.,  and  in  the  city  of  Was 
D.  C.  The  committee  therefore  find  this  remarkable  state  ol 
exist  in  relation  to  this  matter,  that  the  Government,  throng 
its  executive  branches,  issued  to  one  of  the  citizens  of  the  UniU 
a  patent  for  an  invention,  proposing  to  protect  him  in  the  excli 
of  the  same ;  that  very  soon  after  another  Executive  Departme 
ing  to  purchase  the  said  invention,  but  without  consent,  right 
pensation  therefor  to  the  owner,  and  with  a  full  knowledge  of  th 
patent,  guaranteeing  to  the  citizen  and  inventor  the  exclusi 
thereto,  proceeds  to  violate  that  right,  to  rob  him  of  its  entire  ' 
knowingly  and  intentionally  appropriating  the  same  to  its  own 
continuing  thereafter  to  use  the  same,  and  refusing  to  recc 
to  allow  any  compensation  therefor.  The  committee  are  ol 
that  the  claimant  is  entitled  to  redress,  provided  the  factf 
stated  in  the  petition  and  affidavits  submitted,  but  feel  uuw 
make  any  award  upon  the  exparte  testimony  submitted ;  ther 
port  the  petition  back,  with  the  accompanying  bill,  referring  th 
the  Court  of  Claims  for  adjudication,  and  recommend  that  th 
pass. 

O 


«TU  Congress,  \   HOUSE  OF  REPRESENTATIVES,     i  Report 


2d  Sesmn. 

Pi  ■    = 


SARAH  B.  FRANKLIN. 


'^^VCARY 12, 1877.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  prioted. 


J^r.  Pratt,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompaoy  bill  H.  R.  3305.] 

Committee  on  Claims^  to  whom  teas  referred  the  hill  (H.R.  3305) /or 
relief  of  Mrs.  Sarah  B,  Franklin^  having  considered  the  aame^  report: 

That  the  claimant  is  the  widow  of  Charles  L.  Franklin,  deceased,  late 
«omnlander  in  the  United  States  Navy. 

That,  during  the  fall  of  1874,  said  Charles  L.  Franklin  was  stationed 
the  Pensaeola  navy-yard,  in  Florida.  That  his  wife  and  children  were 
ith  him  there  at  that  time.  That,  in  September,  1874,  while  at  said 
C^^nsacola  navy-yard  with  his  wife  and  children,  he  was  attacked  with 
^■^llow  fever — which  prevailed  there  at  that  time — and  died. 

That,  in  consequence  of  the  prevalence  of  said  fever,  of  the  death  of 
^«r  husband,  and  of  the  illness  of  herself  and  children,  claimant  was 
subjected  to  great  expense  and  to  heavy  loss  in  the  destruction  of  prop- 
erty, as  is  shown  by  her  afiOidavit  hereto  annexed. 

The  committee  are  of  opinion  that  claimant  ought  to  be  reimbursed 
for  these  expenses  and  losses ;  and  therefore  recommend  that  the  bill 
^amended  by  striking  out  the  word  "  three ^'  in  the  seventh  line  and 
inserting  Jive  instead  thereof;  and,  when  so  amended,  that  said  bill  do 


State  of  Ohio,  Ross  County,  ss: 

Persooaliy  came  before  me,  Thomas  Worthington,  a  notary  public  in  and  for  said 
county,  Sarah  B.  Franklin,  to  me  well  known,  and  of  lawful  age,  who,  after  baing  first 
<loly  sworn,  deposes  as  follows  : 

That  she  is  the  widow  of  Commander  Charles  L.  Franklin,  formerly  of  the  United 
States  Navy,  and  who,  during  the  prevalence  of  the  yellow  fever  at  the  Pensaeola 
Davy-yard,  in  Florida,  in  September,  October,  and  November,  1874,  was  statioued  at 
that  post,  at  which  time  and  place  she  and  their  children  were  witb  Iiim.  That  during 
Mid  time  her  said  husband  was  attacked  with  said  fever,  and  died  thereof  on  or  about 
September  18,  1874.  That,  in  consequence  of  the  prevalence  of  said  epidemic,  of  the 
death  of  her  hnsband,  and  the  illness  of  herself  aud  children,  she  was  compelled  to 
iocar  very  heavy  losses  and  undergo  great  expenses,  of  which  the  following  is  a  par- 
tial statement : 

Pi'operty  destroyed :  consisting  of  three  mattresses,  four  pairs  of  pi  lows,  one  pair 

of  blankf*tR,  and  sundry  other  smaller  articles (160 

Extra  services  fjr  nursing » 60 

Interment  and  removal  of  Commander  Franklin •  225 
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Expenses  of  detention  at  the  navy-yard  daring  quarantine $75 

Sacrifice  of  bonsebold  effects 110 

Expenses  of  going  North 120 

Total 75P 

And  further  the  deponent  saith  not. 

SARAH  B.  FRANKLIN. 

Sworn  to  and  subscribed  before  me  this  third  day  of  May,  1676.    In  witness  whereof  I 
hereunto  set  uiy  band  and  notarial  seal. 
[SEAL.]  THOMAS  WORTHINGTON, 

Notary  Public^  Ross  County,  Ohio, 


41th  Congress,  )  HOUSE  OF  EEPEESBNTATIVES.  (  Report 
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LEGAL  EEPKESENTATIVES  OF  WILLIAM  S.  ROBINSON. 


Jaxuary  12, 1877. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  ta 

be  printed. 


Mr.  Tarbox,  from  the  Committee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  S.  436.] 

ne  Committee  on  Claims,  to  whom  was  referred  the  hill  {S.  436)  fcyr  the 
relief  of  the  legal  representatives  of  William  8.  Robinson^  of  Maiden^ 
Mass.j  after  consideration  of  the  same^  report: 

The  said  Robinson  was  clerk  of  the  Massachusetts  house  of  represent- 
atives, and  the  United  States  illegally  assessed  and  collected  of  him  a 
tax  npon  his  salary  as  such  State  official.  This  bill  authorizes  the  ac- 
counting-officers of  the  Treasury  to  refund  the  amount  of  the  illegal 
tax.  The  act  of  June  6, 1872,  recognized  the  invalidity  of  the  tax,  and 
anthorized  its  re-imbursement  to  persons  of  whom  it  had  been  exacted 
who  should  make  application  for  the  same  within  two  years  after  the 
passage  of  the  act.  Mr.  Robinson  made  no  such  application  and  his 
neglect  so  to  do  would,  perhaps,  under  ordinary  circumstances,  justify 
a  denial  by  Congress  of  his  petition  for  relief.  But  it  appears  that  dur- 
ing the  time  the  statute  was  in  force  Mr.  Robinson  was  suffering  from 
severe  physical  and  mental  disease,  which  incapacitated  him  for  ordinary 
business  affairs,  and  which  was  the  occasion  of  his  neglect  to  avail  him- 
self of  the  legal  remedy  while  it  was  open  to  him.  The  committee  con- 
sider that  his  physical  disability  to  make  timely  application  should  not 
be  permitted  to  defeat  his  just  claim  on  the  Government,  and  therefore 
recommend  that  the  House  should  pass  the  bill  as  it  comes  from  the 
Senate. 


••r^ 
.7^ 
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JULIUS  S.  BOHREE. 


Jaxuabt  12, 1877.— Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Tabbox,  from  the  Gominittee  on  Claims,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4035.] 

The  Committee  on  Claims^  to  whom  was  referred  the  bill  (ff.  JB.  4035)  for 
^le  relief  of  Julius  8.  Bohrer^  United  States  Navyy  having  had  the  same 
under  consideration^  submit  the  following  report : 

Bohrer  entered  the  naval  service  in  1839,  and  was  retired  as  a  master 
in  1855.  In  1861,  while  on  the  retired-list,  at  the  commencement  of 
the  civil  war,  he  volunteered  into  active  service,  and  served  through 
the  war  with  the  rank  and  pay  of  a  retired  master.  On  December  30, 
1865,  he  was  dismissed  the  service  by  order  of  Secretary  Welles,  in 
consequence  of  the  findings  of  a  naval  court  of  inquiry.  He  immedi- 
ately demanded  a  trial  by  court-martial,  and  renewed  his  demand  often 
and  persistently,  but  was  unsuccessful  in  his  application  until  May, 
1876,  when  his  trial  by  court-martial  was  had,  and  the  findings  of  the 
coort  fully  exonerated  him  from  all  charges  and  specifications  and 
declared  his  dismissal  null  and  void.  He  seems  to  have  presented  his 
demand  for  a  trial  with  as  much  vigor  and  diligence  as  was  possible 
under  the  conditions  of  his  health,  it  appearing  that  for  a  great  part  of 
the  time  he  was  in  a  most  critical  state  of  bodily  and  mental  health, 
Boch  as  disabled  him  for  business  affairs,  due  ehiefly,  if  not  wholly,  to 
iiyuries  sustained  by  him  while  in  the  service.  This  bill  proposes  pay- 
ment to  him,  or  his  legal  representative,  of  his  pay  as  retired  master 
from  the  date  of  his  dismissal  to  the  date  of  his  restoration.  The  order 
restoring  Bohrer  to  the  retired-list  is  as  follows  : 

[General  Order  Kow  810.] 

Navy  Depabtmbnt, 

Waehingionf  June  5, 1876. 

The  order  of  December  30, 1865,  dismissing  Julius  S.  Bohrer,  master  in  the  United 
States  Navy,  from  the  naval  service,  is  herebv  declared  void,  and  Mr.  Bohrer,  under 
and  by  virtue  of  the  Revised  Statutes  of  the  United  States,  title  15,  chapter  10, 
article  37,  restored  to  the  retired-list  as  master. 

Q£0.  M.  ROBESON, 
Secretary  of  ihs  Navy. 

By  the  act  of  March  3, 1865,  it  is  provided  : 

That  in  case  any  officer  of  the  military  or  naval  service  who  may  hereafter  be  dis- 
missed bv  anthoritjr  of  the  President  shall  make  an  application  in  writing  for  a  trial, 
setting  {oTth  under  oath  that  he  has  been  wrongfully  and  unjustly  dismissed,  the 
'Presl&ut  shall,  as  soon  as  the  n^essities  of  the  public  service  may  permit,  convene  a 
oonrt-martial  to  try  such  officer  on  the  charges  on  which  he  was  dismissed.  And  if 
soch  court-martial  shall  not  award  dismissal  or  death  as  the  punishment  of  said  offi- 
cer, the  order  of  dismissal  shall  be  void ;  and  if  the  court-martial  aforesaid  shall  not 
be  convened  for  the  trial  of  such  officer  within  six  months  from  the  presentation  of 
his  appUcation  for  trial  the  sentence  of  dismissal  shall  be  void. 
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Master  Bohrer  did  in  fact  promptly  make  his  application  for  a  trial  by 
conrt-martial,  bnt  no  coart  was  convened  within  six  months,  and  so,  it 
seems,  by  the  operative  force  of  the  statute  the  order  of  dismissal  was 
rendered  void. 

But  the  act  of  July  22, 1874,  prohibits  the  accounting-officers  of  the 
Treasury  from  making  any  allowance  to  any  officer  of  the  Navy  dis- 
missed from  the  service  and  restored  under  the  provisions  of  the  act  of 
March  3, 1865,  section  12,  except  to  the  extent  of  six  mouths'  leave 
pay,  unless  it  shall  appear  that  such  officer  has  demanded  and  continued 
to  demand  in  writing,  as  often  as  once  in  six  months,  a  trial  by  court- 
martial.  The  officers  of  the  Treasury  decline  to  allow  Bohrer  his  pay 
from  December  30, 1865,  to  June  5, 1876,  because  of  the  prohibition  of 
the  last-named  statute  and  the  absence  of  any  appropriation  available 
for  the  purpose. 

Without  attempting  to  define  the  just  legal  effect  of  the  statute  of 
1874,  as  touching  vested  rights  and  imposing  conditions  which  the 
officer  in  the  pursuit  of  his  rights  could  not  anticipate,  the  committee 
have  no  doubt  that  Mr.  Bohrer  is  entitled  to  the  relief  the  bill  provides. 
He  performed  long  and  honorable  service.  He  voluntarily  left  a  retire- 
ment, in  which  he  might  honorably  have  remained  in  safety,  to  serve 
the  country  in  a  season  of  public  peril.  He  was  wrongfully  subjected 
to  the  painful  indignity  of  dismissal  in  disgrace,  and  the  consequent 
loss  of  emoluments,  fairly  the  meed  of  his  public  service,  in  hi^  age  and 
infirmity.  The  Government  having  admitted  the  injustice  done  him 
and  restored  him  to  his  rank,  cannot  justly  refuse  him  the  pecuniary 
benefits  of  which  he  has  been  unjustly  deprived. 

The  committee  recommend  that  the  bill  pass  with  amendments  as 
follows,  namely : 

First.  Strike  out  the  preamble. 

Second.  Strike  out  all  after  the  enacting  clause  and  insert : 

"  That  the  Secretary  of  the  Treasury  be,  and  hereby  is,  authorized 
and  directed  to  pay  to  Julius  S.  Bohrer,  retired  master.  United  States 
Navy,  or  his  legal  representatives,  the  pay  and  allowances  of  a  retired 
master  from  the  thirtieth  day  of  December,  eighteen  hundred  and 
sixty-five,  the  date  of  his  wrongful  dismissal  from  the  naval  service,  to 
the  fifth  day  of  June,  eighteen  hundred  and  seventy-six,  the  date  of 
his  restoration  to  the  retired-list,  out  of  any  moneys  in  the  Treasury 
not  otherwise  appropriated." 


br 
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THE  CASE  OP  THE  RECUSANT  WITNESS  E.  W.  BARNES. 


January  12, 1877. — Ordered  to  be  printed. 


Mr,  Knott,  from  the  Committee  on  the  Judiciary,  submitted  the  following 

REPORT: 

Tkt  Committee  on  ilie  Jvdidary,  having  had  under  consideration  the  report 
of  the  select  committee  of  which  Ron.  William  B.  Morrison  is  chairman^ 
in  relation  to  the  contempt  and  breach  of  the  privilege  of  this  House  by  E. 
W.  Barnes  in  refusing  to  produce  to  said  committee  certain  telegrams 
merUioned  in  a  svbposna  served  upon  him  on  the  l^th  of  December^  1876, 
4is  tcell  as  the  answer  of  said  Barnes  made  to  the  House  on  the  5th  day  of 
January^  1877,  tcovld  respectfully  submit  the follotcing  report: 

The  first  question  to  be  considered  is  whether  there  is  anythiug  in  the 
aatare  of  the  papers  called  for  by  the  committee  in  this  instance  which 
exonerates  their  custodian  from  the  duty  of  producing  them  iu  obedience 
to  the  sabpceua  served  upon  him.  True,  there  are  certain  communica- 
tions which  the  law  will  not  permit  to  be  disclosed  in  court  by  the  parties 
to  whom  they  are  made  for  obvious  reasons  of  public  policy  growing  out 
of  the  peculiar  relations  which  the  parties  between  whom  they  pass 
sustain  toward  each  other,  such  as  communications  between  husband 
and  wife,  client  and  attorney,  and,  under  some  circumstances,  between 
public  officers  in  relation  to  afiairs  of  state  involved  in  the  discharge  of 
their  official  functions,  whether  such  communications  may  have  been 
made  orally  or  in  writing,  or  whether  sent  by  private  bearer,  trans- 
mitted through  the  mail,  or  dispatched  by  telegraph.  But  the  question 
presented  here  is  not  whether  the  messages  demanded  are  privileged  on 
account  of  the  existence  of  any  such  relations  between  the  sender  and 
receiver,  but  simply  and  solely  on  account  of  the  particular  method  in 
which  they  were  transmitted. 

Now,  if  A  in  Washington  should  make  an  oral  communication  in  the 
strictest  confidence  to  B,  to  be  repeated  by  him  to  C  in  New  Orleans, 
and  to  C  only,  and  it  should  afterward  become  material  to  prove  that 
communication  in  a  court  of  justice,  no  one  will  pretend  that  B  could 
not  be  compelled  to  disclose  it  unless  protected  by  the  existence  of  some 
one  of  the  peculiar  relations  above  referred  to;  and  in  the  absence  of 
those  peculiar  circumstances,  it  is  equally  clear  that  if  A  should  hand 
to  B  a  communication  in  writing,  even  under  the  most  solemn  pledge 
of  secrecy  on  the  part  of  B,  to  be  delivered  to  C,  and  it  should  become 
material  to  show  the  contents  of  that  writing  in  a  proceeding  in  a  court 
of  justice  while  the  same  remained  in  B's  possession,  he  could  be  com- 
pelled to  produce  it,  notwithstanding  he  might  be  the  repository  of  an 
indefinite  number  of  written  messages  to  the  same  or  other  parties. 
Why,  therefore,  the  same  communication  handed  to  B  in  writing  or 
made  to  him  orally  to  be  transmitted  to  C  by  telegraph  should  become 
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SO  sacred  as  to  be  forever  beyond  the  reach  of  legal  process,  simply  by 
reasou  of  the  seemingly  occult  and  marvelous  method  of  its  transmis- 
sion, it  is  difficult,  if  not  quite  impossible,  to  see;  so  much  so  indeed 
that  no  court  in  this  country  or  in  England  has  yet  been  able  to  perceive 
it.  Even  Judge  Cooley,  whose  weighty  words  this  House  has  been  so 
solemnly  conjured  to  carefully  consider  before  venturing  to  form  an 
opinion  upon  this  point,  has  failed  to  explain  the  sanctifying  influence 
of  electricity  upon  a  communication  transmitted  through  its  subtle  and 
mysterious  agency,  or  why  it  should  enjoy  superior  privileges  in  the  eye 
of  the  law  to  every  other  vehicle  of  intelligence  known  among  men. 
Eminent  and  distinguished  as  he  is  as  jurist  and  writer,  it  is  to  be  ob- 
served that  his  opinion,  cited  in  the  answer  of  this  witness,  stands  un- 
supported by  the  authority  of  a  solitary  adjudicated  case,  and  seems  to 
have  been  called  forth  by  the  carefully-considered  judgment  of  a  dis- 
tinguished judicial  tribunal  in  which  precisely  the  opposite  doctrine 
was  maintained,  notwithstanding  the  view  which  this  learned  writer 
had  expressed  upon  the  question  in  a  former  edition  of  his  work,  and 
which  he  may  or  may  not  have  felt  some  pride  in  sustaining  in  the  edi- 
tion quoted  by  the  witness.  It  is  true,  as  Judge  Gooley  suggests,  that 
there  is  a  manifest  propriety  in  securing  to  telegraphic  correspondence 
all  necessary  safeguards  of  privacy,  and  it  is  eminently  proper  that 
telegraph  operators  should  even  be  restrained  by  statutory  penalties 
from  willfully  disclosing  the  contents  of  messages  in  their  custody  or 
passing  through  their  hands.  The  business-interests  of  their  employers 
and  those  who  patronize  them  render  such  enactments  necessary  and 
proper;  nevertheless,  such  considerations  have  never  been  permitted 
b^  any  enlightened  legislature,  nor  by  any  intelligent  judicial  tribunal 
that  has  yet  been  called  upon  to  expound  such  statutes,  to  defeat  the 
superior  claim  which  society  has  upon  the  testimony  of  all  its  mem- 
bers when  essential  to  the  proper  administration  of  public  justice. 
Without  pausing  to  note  several  inaccuracies,  both  in  the  premises 
and  conclusions  stated  by  Judge  Cooley  in  the  extract  quoted  by  the 
witness,  it  is  sufficient  to  observe  that  the  whole  may  be  completely 
answered  by  the  following  brief  quotation  from  the  opinion  of  Judge 
King,  In  the  case  of  Henisler  vs.  Freedman,  2  Parsons's  Select  Cases, 
274,  which  the  learned  author  may  possibly  have  overlooked : 

It  must  be  apparent  that  if  we  adopt  this  coDstruction  of  the  law,  the  telegraph  may  be 
used  with  the  most  absolute  security  for  purposes  destructive  to  the  well-beiug  of  society,  a 
state  of  things  rendering  its  absolute  usefulness  at  least  questionable.  The  correspondence 
of  the  traitor,  the  murderer,  the  robber,  and  the  swindler,  by  means  of  which  their  crimes 
and  frauds  could  be  more  readily  accomplished  and  their  detection  and  punishment  avoided, 
Mould  become  things  so  sacred  that  they  never  could  be  accessible  to  the  public  justice, 
however  deep  might  be  the  public  interest  involved  in  their  production. 

Indeed,  it  would  seem  to  be  a  sufficient  answer  to  all  the  sentimental 
solicitude  which  some  seem  to  indulge  in  relation  to  the  inviolability  of 
telegraphic  correspondence  as  contradistinguished  from  other  private 
writings,  that  whoever  has  a  communication  to  make  which  he  would 
be  either  ashamed  or  afraid  to  have  exposed  If  the  ends  of  public  justice 
should  require  it,  had  better  employ  some  medium  of  transmission  less 
accessible  to  the  ordinary  process  of  law,  for,  as  the  learned  judge  re- 
marks, in  the  opinion  just  quoted : 

The  law  is  jealous  of  extending  the  circle  of  persons  excused  or  interdicted  from  giving 
testimony.  Parents  are  required  to  testify  against  children,  children  against  parents, 
brothers  against  brothers,  and  friends  ap^inst  friends ;  communications  by  letter,  made 
under  the  deepest  obligations  of  friendship,  affection,  or  honor,  still  must  be  produced  if 
deemed  necessary  to  the  ascertainment  of  truth  and  the  administration  of  justice  by  the 
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pablic  tribunals.  To  this  great  end  of  social  organization  all  secondary  causes  are  required 
lo  give  "way.  If  there  exists  any  great  OTerruIing  public  necessity  which  requires  that  tele- 
graphic communications  should  be  exempted  from  this  almost  universal  principle,  it  is  for 
file  leg;idiature  and  not  for  the  judiciary  to  say  so. 

Or  perhaps  a  more  complete  answer  may  be  found  in  the  opinion  of 
Chief- Justice  Appletou  of  the  supreme  court  of  Maine,  iu  the  case  of 
The  State  vs.  Litchfield,  58  Maine,  267,  which  called  forth  the  remark 
of  Judge  Cooley  quoted  with  such  solemnity  by  the  witness: 

**A  verbal  message  communicated  to  the  prisoner/*  says  the  learned  judge,  **  would  be 
•dmi&sible,  and  the  party  communicating  it  would  be  compelled  to  state  it.  So  a  written 
messa^.  or  its  contents,  after  due  notice  to  produce  the  original  and  a  failure  of  its  produc- 
tion by  the  party  notified,  would  be  receivea  in  evidence.  The  mode  of  transmission  to  the 
person  delivering  the  message,  whether  by  telegraph  or  otherwise,  has  nothing  to  do  with 
the  matter.  The  important  fact  is  its  materiality.  Nor  can  telegraphic  communications  be 
deemed  any  more  confidential  than  other  communications.  •  *  •  The  honest  man  asks 
for  DO  confidential  communications,  for  the  withholding  the  same  cannot  benefit  him.  The 
criminal  has  no  right  to  demand  the  exclusion  of  evidence  because  it  would  establish  his 
ffirilt." 

It  is  urged  by  the  witness,  however,  that  under  the  rules  and  instruc- 
tioDs  received  from  his  employers  he  did  not  believe  that  the  legal  pos- 
session and  control  of  the  message  described  in  the  subpcena,  if  any  of 
them  remained  in  the  files  of  the  New  Orleans  office,  resided  in  him  as 
a  subordinate  employ^,  and  that  he  sincerely  and  honestly  believed  that 
under  those  rules  and  instructions  he  would  have  been  guilty  of  a  pal- 
pable breach  of  duty  and  an  actual  trespass  if  he  had  undertaken  to 
rummage  for  them  among  the  files  and  carry  them  away  from  the  place 
where  they  were  deposited  without  the  permission  of  the  competent 
authority  of  the  company.  The  ground  of  defense  thus  submitted  pre- 
sents questions  of  law  as  well  as  of  fact,  which  will  be  considered  in 
their  proper  order. 

The  rule  laid  down  in  Archbold's  Queen's  Bench  Practice,  (volume  1, 
page  353,)  upon  the  authority  of  the  decision  in  Amy  vs.  Long,  (9  East., 
473,)  is  that  it  is  no  excuse  that  the  legal  custody  of  the  instrument  be- 
longs to  another  if  it  be  in  the  actual  possession  of  the  witness.  The 
coort  held  in  that  case  that  the  writ  of  subpce^ui  duces  tecum  is  of  compul- 
sory obligation  on  a  witness  to  produce  papers  thereby  demanded  which 
lie  has  iu  his  possession  and  which  he  has  no  lawful  or  reasonable  ex- 
cuse for  withholding,  of  the  validity  of  which  excuse  the  court  and  not 
the  witness  must  judge.  Lord  Ellenborough,  in  delivering  the  opinion 
of  the  court,  said:  ^'The  only  question  here  to  be  considered  is  whether 
the  defendant  had  the  warrant  in  his  custody  with  the  capacity  of  pro- 
ducing it.  If  it  was  in  his  power  to  have  done  so,  and  he  did  not,  it  is 
not  to  be  endured  that  by  any  contrivance  between  him  and  G.  neces- 
sary evidence  should  be  withheld,  and  the  purposes  of  justice  should  be 
defeated." 

The  witness  seems  to  think,  however,  that  the  mere  fact  that  he  had 
X>ossession  of  the  papers  called  for  as  the  employ^  of  the  telegraph  com- 
pany is  a  legal  and  sufficient  excuse  for  his  refusing  to  produce  them  in 
obedience  to  the  mandate  of  the  House,  unless  he  had  permission  from 
the  competent  authority  of  the  company  to  do  so;  that  is,  although  the 
papers  may  have  been  in  his  actual  custody  and  capable  of  being  pro- 
duced by  him,  yet  the  command  of  his  superior  officer  would  be  the  par- 
amount law,  no  matter  how  urgently  the  ends  of  public  justice  might 
demand  their  production.  The  only  American  case  cited  in  support  of 
this  position  is  that  of  The  President,  Directors,  and  Company  of  the 
Bank  of  Utica  vs.  Hillard,  (5  Co  wen,  153.)  In  that  cskseasubpcena  duces 
tecum  was  issued  at  the  instance  of  Hillard,  the  defendant  in  the  action^ 
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commanding  one  Collings,  the  clerJc  of  the  bank,  wbo  was  plaintiff,  to 
prodnce  certain  books  and  papers  which  belonged  to  the  bank,  and  the 
question  having  arisen  on  his  refusal  to  produce  them,  the  court  said, 
^^  The  obligation  of  Collings  to  produce  the  books  upon  the  duces  tecum 
depends  on  the  question  whether  they  were  in  his  possession  and  un- 
der his  control.  He  was  the  mere  clerk  of  the  plaintiffs,  and  in  that 
character  had  no  such  property  in,  or  possession  of,  the  books  as  im- 
posed the  obligation  to  bring  them.  They  were  under  the  control  of  the 
cashier,  who  might  forbid  their  removal  or  place  them  beyond  the  reach 
of  the  witness."  So  it  will  be  seen  that  the  reason  assigned  by  the 
court  for  refusing  to  enforce  the  subpoena  was  that  the  clerk  was  not  the 
custodian  of  the  books,  as  any  one  at  all  acquainted  with  the  organiza- 
tion of  banking  institutions  can  readily  understand. 

The  judgment  having  been  reversed,  the  defendant  sued  out  a  suh- 
pcma  duces  tecum  commanding  the  cashier  to  produce  the  papers,  and 
upon  his  refusing  to  do  so,  a  motion  was  made  for  an  attachment  against 
him,  which  was  overruled  on  the  proper  grounds  that  ^^  the  course  for 
proving  the  books  or  papers  of  a  bank,  where  it  is  the  adverse  party,  is 
to  give  notice  to  produce  them^  and,  on  its  non-compliance,  to  show  the 
contents  by  inferior  evidence,  as  in  other  cases."  It  is  true,  the  court  in 
overruling  the  motion  uttered  an  obiter  dictum^  unsupported  by  either 
principle  or  authority,  to  the  effect  that  the  cashier  of  a  bank  holds  its 
books  and  papers  in  the  same  character  that  an  attorney  holds  the  pa- 
pers of  his  client,  and  intimated  that  he  could  not  on  that  account  be 
coerced  to  produce  them  upon  subpoena  duces  tecum;  but,  as  has  already 
been  observed,  the  point  was  decided  upon  the  familiar  principle  of 
common  law,  that  a  party  to  an  action  at  law  could  not  be  compelled  to 
furnish  evidence  to  his  adversary,  whether  that  party  were  a  corpora- 
tion or  a  natural  person,  but  might  choose  between  the  alternative  of 
producing  the  books  and  papers,  or  having  their  contents  proven  by 
evidence  aliunde.  The  case  has  consequently  no  significance  as  author- 
ity upon  the  question  under  consideration. 

The  attention  of  your  committee  has  been  called  to  two  English  elec- 
tion cases,  reported  in  O'Malley  &  Hardcastle's  Election  Petitions,  known 
as  the  "  Taunton  Case ''  and  the  **  Stroud  Case,"  in  each  of  which  an 
officer  of  the  post-office  was  excused  from  producing  telegrams  in  his 
hands  as  such.  It  will  be  observed,  howeter,  that  there  is  such  a  wide 
difference  in  the  circumstances  attending  those  cases  and  the  one  at  bar 
that  the  opinions  expressed  therein,  even  if  they  had  not  been  delivered 
with  great  doubt,  as  both  of  them  were,  can  afford  no  authoritative  guide 
to  a  conclusion  in  this.  It  must  be  remembered  that  in  each  of  those 
cases  the  witness  was  a  government  official,  engaged  in  a  department 
depending  for  its  efficacy,  as  well  as  the  extent  of  its  patronage,  upon 
an  implied  pledge  of  the  confidence  of  the  Crown,  the  sovereign  power. 
Hence  there  was  a  strong  reason  for  the  ground,  and  the  sole  ground, 
upon  which  the  witnesses  were  excused,  namely,  the  impolicy  of  the 
Crown — the  only  power  which  could  compel  its  agent  to  disclose  the 
messages  in  his  possession — violating  the  confidence  it  had  invited  and 
the  faith  it  had  impliedly  pledged  in  establishing  its  postal  telegraph. 
It  will  be  observed,  moreover,  that  in  neither  of  the  cases  was  it  denied 
that  cases  might  arise  in  which  it  would  be  proper  for  the  Crown  to  vio- 
late even  that  pledge,  but  the  contrary  plainly  intimated  in  both.  It  is 
scarcely  necessary  to  add  that  no  such  circumstances  exist  here,  and 
that  consequently  the  cases  can  have  no  analogy  to  th^  one  under  con- 
sideration. Nor  do  your  committee  deem  it  necessary  to  add  to  the 
length  of  this  paper  by  reviewing  the  English  cases  cited  by  the  wit- 
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nesR  in  sopport  of  his  view  of  the  question  under  discussion,  in  order 
to  show  their  want  of  analog  or  other  reasons  that  might  be  urged 
agaiDst  their  consideration  as  authority  here,  but  will  call  attention  to 
one  directly  in  point  which  seems  to  have  escaped  the  observation  of 
the  witness  and  his  counsel.  It  is  the  case  of  Inoe,  decided  in  the  conrt 
of  common  pleas  in  1869,  and  reported  in  20  Law  Times,  N.  S.,  p.  421 : 

Mr.  James  Ince,  examloed  bj  James,  said  be  was  a  tele^rapb  clerk  in  cbarn^e  at  Cot- 
«iitrf. 

Qoestioii.  Do  you  proda<e  any  te]eg:ram  from  London,  from  Mr.  Seymour  t  First,  give 
aoj  from  Mr.  Seymour,  wbetber  to  Leicester  or  London. 

Answer.  I  bave  one  or  two  from  Mr.  Seymour,  but  I  have  imsiructioms  frmm  otar  seentmtTf 
««f  to  let  tkose  papers  lemvt  mjf  kmudt. 

James.  Yon  must  address  yourself  to  bis  lordsbip. 

WiTHESS,  (addressing  bis  lordsbip.)  I  bave  instructions  not  to  let  tboee  papers  leave 
my  hmnda,  and  to  answer  no  question  unless  1  am  autborixed  by  you. 

WiXLES,  J.  Tbe  secretary  bas  no  sucb  power.  Tbe  only  persons  wbo  can  refuse  to  an- 
swer questions  are  attorneys,  and  of  course  counsel,  wbo  would  stand  on  tbe  same  footing 
for  a  stronger  reason.  I  do  not  enter  into  any  question  wbetber  anotber  class  is  or  is  not 
privileged.  I  do  not  cboose  to  introduce  a  matter  tbat  is  doubtful;  but,  witb  tbe  exception 
perfaape  of  people  in  government  offices,  as  to  matters  of  state,  and  counsel,  and  attorneys, 
I  do  not  know  of  any  class  tbat  is  privileged.  On  anotber  class  tbe  question  migbt  arise, 
but  I  do  not  mention  it  bere.    It  is  quite  clear  tbat  telegraph  companies  are  not  privileged. 

Witness.  Tben  I  am  autborized  oy  you  to  produce  tbese  papers  to  counsel  t 

WiLLES,  J.  From  wbat  you  bave  stated  bas  passed  -witb  tbe  secretary,  it  is  ptite  dtar 

hat  kis  attemtiom  has  been  eaUed  to  the  sukjeet,  and  be  bas  sent  you  to  represent  bim,  and  I 

fmust  address  you  exactly  as  I  would  address  tbe  secretary.    If  you  did  not  produce  tbese 

papers,  everybody  connected  with  tbe  telegrapb  companv  wbo  could  lay  bis  niand  on  tbem 

would  be  subject  to  be  brought  here  and  to  be  punished  for  not  producing  tbem. 

The  telegrams  were  read. 

Bat  admittiDg,  for  the  sake  of  the  argnmeDt,  that  the  witness  could 
not  be  compelled  to  produce  the  telegrams  called  for  without  the  con- 
sent of  his  employers,  your  committee  find  from  his  own  answer  that  at 
the  time  the  papers  were  demanded  by  the  committee  he  actually  had 
that  permission. 

According  to  the  witness's  own  statement,  the  following  was  the  stand- 
ing rule  of  the  company  prior  to  May  2, 1873 : 

94.  No  original  message  or  duplicate  of  a  received  message  will  be  permitted  to  leave  the 
poasession  of  the  company  except  by  authority  of  an  executive  officer.  Whenever  a  man- 
ager or  otber  employ^  is  subpoenaed  to  produce  messages  in  court  or  before  commissioners, 
he  will  notify  tiie  secretary  of  the  company  at  once  by  telegraph  for  instructions. 

The  ninety-fourth  rule,  above  mentioned,  was  modified  in  1873,  as 
follows : 

Executive  Office,  Western  Union  Telegraph  Company, 

New  York,  May  2,  1873. 

Eztcutite  Order  No.  147. 

Rule  94  is  hereby  modified  as  follows: 

No  original  sent  message  or  duplicate  of  a  received  message  will  be  allowed  to  pass  out 
of  the  possession  of  tbe  company  except  by  authority  of  an  executive  officer. 

Whenever  a  maDager  or  other  employ^  is  subpoenaed  on  the  part  of  the  sender  or  receiver 
of  a  message  to  proonce  it  before  a  conrt  or  otner  legal  tribunal,  be  will  comply  ^ith  tbe 
subpoena  and  afterward  return  the  message  to  the  files.  When  subpoenaed  by  any  other 
party  than  the  sender  or  receiver,  be  will  take  tbe  message  into  court  and  submit  to  the 
judge  that  bo  ought  not  to  produce  it,  tbe  communication  being  privileged,  and  tbat  he  can- 
not do  so  unless  a  lule  of  the  court  is  entered  requiring  it.  If  such  rule  is  entered,  the  man- 
ager must  obey  it,  asking  the  clerk  to  give  bim  a  copy  of  the  rule  and  message. 

The  subpoena  and  otber  papers  in  connection  therewith  should  be  retained  on  file  with  the 
message  to  which  they  relate. 

WILLIAM  ORTON.  President. 

This  order  the  witness  admits  was  in  force  at  the  time  the  sabpoena  was 
served  upon  him  ;  and  it  would  be  mere  trifling  with  the  patience  of  the 
House  to  pretend  that  it  does  not  authorize  any  manager  ot  o\\i^T  ^\si* 
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ploy6  of  the  Western  Union  Telegraph  Company  to  obey  any  sobposna 
duces  tecum  issued  by  lawfal  authority  by  at  once  producing  the  tele- 
grams demanded,  if  in  his  possession,  without  telegraphing  to  the  secre- 
tary of  tlie  company  for  instructions  as  required  by  rule  94.  It  is  mani- 
fest that  it  was  intended  to  avoid  unnecessary  delay  in  such  matters, 
as  well  as  useless  annoyance  to  an  officer  of  the  company,  perhaps  at  a 
remote  point  from  the  place  of  investigation,  by  inv^esting  each  man- 
ager or  other  employ^  in  possession  of  dispatches  with  permission  to 
carry  them  immediately  to  the  tribunal  demanding  them,  with  general 
directions  to  secure  the  company  as  far  as  possible  from  all  blame,  by 
taking  certain  prescribed  steps  to  throw  the  responsibility  of  exposing 
their  contents  upon  the  tribunal  ordering  their  production. 

It  will  not  do  to  say  that  such  permission  extended  no  further  than 
to  take  such  messages  before  courts  of  justice.  The  language  of  the 
order  is  not  merely  permissive,  but  mandatory.  It  leaves  no  discretion 
in  the  employ^,  but  compiands  him  to  do  what  is  therein  required  when- 
ever subpoenaed  to  produce  messages  before  a  court  ^^or  other  legal  tribu- 
naV^  In  view  of  the  plain  language  of  this  order  it  is  more  than  idle  to 
pretend  that  the  witness  was  the  mere  depositary  of  the  messages,  with 
no  power  to  '*  rummage  for  them  among  the  files,"  or  to  carry  them  be- 
fore the  committee  in  obedience  to  the  subpoena  without  being  "  guilty 
of  a  palpable  breach  of  duty  and  an  actual  trespass."  The  plain,  sim- 
ple truth  is,  so  far  from  having  no  authority  to  obey  the  subpoena,  he 
was  "  guilty  of  a  palpable  breach  of  duty  "  by  violating  the  standing 
rule  of  the  company  in  failing  to  do  so. 

Having  it  thus  clearly  within  his  power  to  produce  the  papers  in  his 
custody  at  the  time  of  the  service  of  the  subpoena,  any  subsequent  order 
he  may  have  received  from  Merri  weather  or  Van  Home  or  Ortou  or  any 
one  else  could  avail  him  nothing  as  an  excuse  for  refusing  to  do  so. 
In  the  language  of  Lord  Ellenborough,  in  Amy  i7«.  Long:  ^^  If  it  was  in 
his  power  to  have  done  so,  and  he  did  not,  it  is  not  to  be  endured  that, 
by  any  contrivance  between  him  and  either  or  all  of  them,  necessary 
evidence  should  be  withheld  and  the  purposes  of  justice  defeated." 

The  witness  claims,  however,  that  the  subpoena  served  upon  hiai  was 
^^  not  in  form  or  substance  a  subpoena  to  him^  or  to  any  one  except  to 
John  G.  Thompson  named  therein ;  and  that  said  paper  is  not  in  any 
sense  an  order  or  direction  of  this  House  subject  to  obedience  or  dis- 
obedience by  him^  the  witness. 

It  might  possibly  be  too  harsh  to  say  that  this  is  a  subterfuge ;  but  it 
is  certainly  not  going  too  far  to  pronounce  it  an  after-thought,  especially 
when  the  language  of  the  writ  is  interpreted  in  the  light  of  the  wit- 
ness's own  conduct  and  statements  after  it  was  served  upon  him.  The 
language  of  the  subpoena  is  as  follows: 

By  authority  of  the  House  of  Representatives  of  the  United  States  of  America. 

To  John  G.  Thompson,  Esq., 

Sergtant-at'ArmSt  or  hi8  special  messentfer : 

You  are  hereby  commanded  to  summon  E.  W.  Barnes,  manag^er  of  the  Western  Union 
Telegraph  Company  at  New  Orleans,  La.,  to  be  and  appear  before  the  Louisiana  affairs 
special  committee  of  the  House  of  Representatives  of  the  United  States,  of  which  Hon. 
William  R.  Morrison  is  chairman,  and  with  you  bring  all  telegrams  sent  or  received  by 
William  Pitt  Kellogg,  &c.,  at  the  office  of  the  Western  Union  Telegraph  Company,  New 
Orleans,  from  and  after  the  15th  day  of  August,  IH76,  in  their  chamber  in  the  city  of  New 
Orleans,  Saint  Charles  Hotel,  forthwith,  then  and  there  to  testify  touching  matters  of  inquiry 
committed  to  said  committee.     Herein  fail  not,  and  make  return  of  this  summons. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives  at  the  city  of  Washington 
this  13th  day  of  December,  1876. 

[SEAL.]  SAMUEL  J.  RANDALL,  Speaker. 

Attest : 

GEORGE  M.  ADAMS,  Clerk, 


E.    W.    BARNES.  7 

It  is  true  that  by  a  clerical  misprision  the  proDOun  ^^you^  is  used  in- 
stead of  ^^  him ;"  nevertheless,  when  the  subpoena  was  served  upon  him 
Mr.  Barnes  understood  it  precisely  as  every  other  sane  mind  oif  the  con- 
tinent would  have  understood  it.  He  understood  it  to  be  a  command 
to  him — Mr.  Barnes — to  produce  the  telegrams  therein  designated.  He 
accordingly  at  once  sent  the  following  dispatch  to  his  superior  oflBcer : 

New  Orleans,  13  December,  1876. 

To  C.  G.  M.,  Suptrintendentf  Mobile: 

7  am  suhpanaed  to  produce  all  messages  sent  and  received  by  W,  P.  Kelloge  and  others,  from 
mud  after  \5  August,  by  congressional  commiitte.  Had  I  better  produce  as  far  as  in  my  pos- 
session, leaving  those  not,  for  furthtr  inquiry,  if  it  is  to  be  done  ? 

E.  W.  BARNES. 

But  if  such  injustice  could  by  any  possibility  be  done  to  Mr.  Barnes's 
common  sense  as  to  suppose  that  he  could  have  believed  that  the 
paper  served  upon  him  was  "  not  in  form  or  in  substance  a  subpoena  to 
him,"  or  that  he  could  have  mistaken  the  true  meaning  and  intent  of 
the  mandate  to  produce  the  messages,  notwithstanding  the  clerical 
misprision,  it  would  at  least  be  some  slight  compensation  for  the  out- 
rage upon  his  intelligence  to  give  him  some  credit  for  candor  and  fair- 
ness, and  to  suppose  that  he  would  have  told  the  committee  that  he 
did  not  know  or  believe  from  the  terms  of  the  writ  that  he  was  desired 
or  commanded  to  produce  the  telegrams  described.  Had  he  done  so 
he  would  not  have  been  sent  here  until  his  misapprehension  had  been 
corrected  and  a  fair  opportunity  afforded  him  to  act  with  a  distinct 
knowledge  of  the  true  meaning  of  the  writ.  But  the  committee  were 
apprised  that  he  needed  no  such  information,  for  he  distinctly  stated 
under  oath  that  he  did  understand  that  he  was  required  by  the  sub- 
poena to  bring  the  messages,  as  witness  his  answer  to  the  following 
plain  question : 

Tou  answer  that  yon  were  subpcenaeJ  to  appear  and  produce  telegrams  sent    by  and 
received  by  parties  named  in  this  subpoena  ? 
Answer.  Yes,  sir. 

The  witness  knew,  therefore,  what  the  real  meaning  of  the  paper  was 
just  as  distinctly  and  certainly  as  if  there  had  been  no  clerical  error  in 
its  language  at  all ;  he  knew  that  he  was  commanded  to  bring  the  tele- 
grams just  as  perfectly  as  if  the  pronoun  '^him"  had  been  really  em- 
ployed instead  of  the  word  *'you;"  and  yet  with  this  distinct,  confessed 
knowledge  on  his  part,  he  chose  to  disobey  the  subpoBiia  upon  the 
assurance  of  Mr.  Orton  that  he  would  take  the  responsibility. 

In  view  of  these  facts  it  would  seem  that  the  pretense  that  the  wit- 
ness should  be  excused  on  account  of  a  forced  construction  of  the  words 
of  the  subpoena,  which  perhaps  never  occurred  to  him  until  "  advised 
by  counsel,"  is  scarcely  up  to  the  dignity  of  a  decent  quibble. 

By  way  of  further  objection  to  the  subpoena,  the  witness  excepts  to 
the  manner  in  which  the  desired  papers  are  described,  and  insists 
that  it  is  in  effect  a  ^^  general  irarranf,"  and  within  the  prohibition  of  the 
fourth  amendment  to  the  Constitution.  Without  diverging  here  into  a 
history  of  the  abuses  of  those  unauthorized  engines  of  executive  power 
known  as  "general  warrants,"  or  pausing  to  inquire  into  the  circum- 
stances arising  out  of  such  abuses  which  led  to  the  authoritative  declara- 
tion of  these  essential  elements  of  personal  liberty  protected  by  the  fourth 
amendment  to  the  Federal  Constitution,  which  must  be  familiar  to  every 
student  of  political  history,  it  is  perhaps  sufficient  to  say  that  in  the 
hundreds  of  instances  in  which  the  subpoena  duces  tecum  has  been  re- 
sorted to  in  the  British  Parliament,  the  English  courts,  the  Gougce^^ 
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and  legislatures  of  tbe  United  States,  and  in  our  Federal  and  Stat€ 
coQrts,  the  similarity  which  the  witness  supposes  to  exist  between  that 
writ  and  the  "  general  warrants  ^  condemned  by  the  constitutional  pro- 
vision cited  by  him  has  never  yet  been  detected. 
Again  he  says : 

I  am  further  advised  by  my  counsel  that  no  judicial  tribunal  proceeding  in  due  course  of 
law  would  compel  a  witness  to  obey  a  subptena  duces  tecum  in  such  general  form  as  I  have 
mentioned,  and  that  such  attempts  have  often  been  condemned  in  the  highest  courts  as 
efforts  to  abuse  and  prostitute  the  administration  of  justice  by  turning  such  subpoenas  into 
bills  of  discovery. 

And  as  evidence  of  the  frequency  with  which  such  subpoenas  as  the 
one  under  consideration  have  been  condemned  by  the  highest  courts, 
he  cites  two  English  cases,  The  Attorney -General  vs.  Wilson,  (9  Simons, 
528,)  in  which  the  court  said  the  description  of  the  books  and  papers  was 
so  vague  that  the  court  could  not  enforce  the  subpoena,  and  Lee  vs. 
Angas,  (Law  Reports,  2  Equity,  68,)  in  which  the  subpoena  was  objected  to 
because  it  called  '^  upon  the  witness  to  ransack  his  papers  for  a  period  of 
thirty-three  years^^  but  in  which  the  witness  was,  neverthele^,  required 
by  the  court  to  produce  the  papers,  inasmuch  as  he  had  admitted  that 
he  had  them  in  his  possession. 

A  variety  of  adjudged  cases  might  be  cited  against  the  doctrine 
asserted  by  the  witness  in  this  particular,  but  a  most  complete  answer 
to  his  objections  to  the  subpoena  may  be  found  in  the  opinion  of  Judge 
Dillon,  concurred  in  by  Judge  Treat,  in  a  recent  case  of  some  celebrity, 
The  United  States  vs.  Orville  B.  Babcock,  (3  Dillon's  0. 0.  R.,  567,)  where 
the  correct  rule,  and  the  one  which  has  been  followed  by  the  committee 
in  this  instance,  is  very  clearly  and  succinctly  stated. 

A  subpoena  duces  tecum  had  been  issued  in  that  case  requiring  William 
Orton  to  produce  copies  of  all  telegrams  received  through  the  office  of 
the  Western  Union  Telegraph  Company  at  Long  Branch,  in  the  State 
of  Xew  Jersey,  from  the  15th  of  June  to  the  15th  of  September,  1874, 
and  from  Juoe  15  to  September,  1875,  addressed  to  General  O.  E.  Bab- 
cock, signed  John  McDonald,  John  A.  Joyce,  John,  or  J.,  with  books 
showing  the  delivery  of  the  same;  all  telegrams  sent  from  Long  Branch 
through  said  office  during  said  months,  signed  O.  E.  Babcock,  O.  E.  B., 
Bab., or  B.,  addressed  to  John  McDonald,  or  John  A.  Joyce,  Saint  Louis, 
Mo.,  or  Ripon,  Wis. ;  all  telegrams  sent  through  the  office  of  said  com- 
pany at  the  city  of  New  York,  upon  the  9th,  10th,  11th,  or  12th  days 
of  December,  1874,  signed  John  McDonald,  John,  Mac,  or  Mc,  ad- 
dressed to  John  A.  Joyce,  Saint  Louis,  Mo.,  or  General  O.  E.  Bab- 
cock, Washington,  D.  C. ;  also,  copies  of  all  telegrams  received  from 
the  city  of  Saint  Louis  at  the  city  of  New  York  on  the  25th,  26th, 
27th,  28th,  29th  days  of  October,  1874,  addressed  to  Mrs.  John  A.  Joyce, 
Mrs.  Kate  M.  Joyce,  Mrs.  Kate  Joyce,  Kate  Joyce,  or  Kate  M.  Joyce,  with 
books  showing  their  delivery.  Mr.  Orton,  as  president  of  the  Western 
Union  Telegraph  Company,  appeared  by  counsel,  and  moved  to  quash 
the  subpoena,  on  the  ground  that  it  had  been  improvidently  issued.  The 
court,  after  hearing  elaborate  argument  and  a  thorough  examination  of 
the  authorities,  proceeded  to  dispose  of  the  various  objections  to  the 
subpoena,  and,  among  other  things,  said  : 

The  odIv  other  objection  was  that  the  petition  and  writ  do  not  sufficiently  identify  the  mes- 
asges  or  show  them  to  be  in  the  possession  of  the  company,  and  that  the  writ  in  fact  requires 
the  company  to  search  for  these  messages.  We  think  that  the  objection  is  not  made  with  a 
proper  view  of  the  statements  of  the  petition  in  that  regard  and  of  the  functions  of  the  torit. 
Is  IS  very  easy,  if  Mr.  Orton  or  the  company  is  not  in  possession  of  the  papers,  for  them 
to  come  here  and  say  **IVe  hane  no  such  papers.''^  That  excuses  them  to  the  court,  if  the 
court  is  satisfied  that  such  is  tbe  fact.    But  some  degree  of  certainty  is  undoubtedly  required 
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in  ondertaking  to  specify  the  papers,  and  we  have  looked  throng^h  books  which  have  been 
referred  to  by  counsel  and  others,  and  we  find  the  law  and  practice  to  be  quite  well  settled. 
It  is  this :  The  papers  are  required  to  be  stated  or  specified  only  with  that  decree  of  certainty 
which  is  practicable,  considering  all  the  circumstances  of  the  case,  so  that  tne  witness  may 
b«  able  to  know  what  is  wanted  of  him  and  to  have  the  papers  on  the  trial,  so  that  they  can 
be  used  if  the  court  shall  then  determine  that  they  are  competent  and  relevant  evidence. 
*  •  *  The  writ  describes  with  sufficient  particularity,  indeed  with  all  the  particularity 
that  seemed  to  be  practicable  under  the  circumstances,  the  very  messages  that  are  wanted. 

It  is  objected  that  the  writ  as  framed,  in  effect,  though  not  in  terms,  commands  Mr.  Orton 
to  MtfrcA  for  the  messages.  It  is  the  duty  of  a  person  to  whom  such  a  writ  is  directed  to 
make  reasonable  search  for  the  papers  and  documents  if  in  his  possession. 

This  plain,  practical,  common'Sense  rale,  so  clearly  expressed  by  the 
court,  which  has  been  followed  by  the  committee  in  this  instance,  and 
which  will  donbtless  be  observed  by  every  honorable  concessional  com- 
mittee in  discbarge  of  like  duties,  wonld  seem  to  be  sufficient  to  quiet 
all  undue  apprehensions  of  '^  drag-nets "  and  other  instrumentalities 
which  are  supposed  to  be  inimical  to  the  privacy  of  innocent  telegraphic 
correspondence. 

The  witness  finally,  under  the  advice  of  counsel,  suggests  the  possibil- 
ity that  he  would  have  laid  himself  liable  to  a  criminal  prosecution  under 
section  3763  of  the  revised  statutes  of  Louisiana  had  he  produced  the 
telegrams  demanded  in  the  subpcena ;  and  so  perhaps  he  might,  as  any 
innocent  man  is  liable  to  be  prosecuted^  either  through  malice  or  mistake, 
for  any  crime  whatever ;  but  it  requires  but  little  reflection  to  convince 
any  legal  mind  that  he  would  not  have  been  guilty  of  a  misdemeanor, 
and  that  he  could  not  be  convicted  of  such  in  any  just  or  enlightened 
coart,  either  in  Louisiana  or  elsewhere,  for  obeying  the  subpoena. 

The  witness,  being  a  layman,  may  not  have  known,  and  possibly  his 
coansel  may  not  have  remembered  at  the  moment,  that  in  order  to  con- 
stitnte  t\  crime  or  misdemeanor  the  act  done  must  have  been  willfully 
committed,  and  that  the  production  of  the  papers  by  him  in  obedience 
to  the  command  of  one  having  lawful  authority  to  require  them  to  be 
prodnced  would  in  no  sense  be  an  act  of  his  own  volition,  but  of  the 
party  ordering  it  to  be  done.  Now,  it  has  never  been  questioned  that 
the  House  of  Eepresentatives  has  the  inherent  power  under  the  Oonsti- 
tioo,  from  the  very  nature  and  purposes  of  its  organization,  to  institute 
any  investigation  which  in  its  judgment  may  be  necessary  to  the  proper 
discharge  of  any  of  its  functions ;  that  in  such  investigations  it  has  the 
power  to  examine  witnesses,  and  to  require  the  production  of  any  paper 
Uiat  may  be  necessary  to  render  the  same  effectual,  and  that  its  juris- 
diction in  that  regard  is  coextensive  with  the  limits  of  the  CTnited 
States,  including  Louisiana.  It  is,  furthermore,  certain  that  it  may  in 
the  exercise  of  those  powers  act  through  a  committee  regularly  ap- 
pointed and  authorized  for  that  purpose.  These  principles  are  so  uni- 
versally understood  and  admitted  that  it  requires  neither  argument  nor 
authority  for  their  illustration.  It  follows,  therefore,  that  the  law  of  any 
State  which  might,  either  directly  or  by  implication,  undertake  to  abridge 
the  exercise  of  any  of  these  powers  by  the  House  would  be  in  deroga- 
tion of  its  constitutional  functions,  and  to  that  extent  absolutely  void. 
The  question,  then,  in  this  case  is  not  whether  Oongi^ess  can  curtail  the 
powers  of  the  legislature  of  Louisiana,  but  whether  the  legislature  can 
abridge  the  true  scope  and  intendment  of  the  Constitution  of  the  United 
States. 

There  is  another  principle  that  should  be  borne  in  mind  in  this  con- 
nection, and  that  is  that  the  statutes  of  Louisiana  must  be  construed,  as 
they  donbtless  will  be  by  the  courts  of  that  State,  according  to  the  true 
intent  and  meaning  of  the  legislature  which  enacted  them,  and  that  the 
statute  cited  by  the  witness  cannot  be  construed  to  apply  to  a  telegraph 
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operator  or  employ^  who  produces  a  telegram  in  obedience  to  legal  pro- 
cess regalar  on  its  face,  and  emanating  from  a  source  legally  empowered 
to  issue  it,  any  more  than  a  statute  making  it  a  felony  for  any  one  to 
draw  blood  in  the  street  should  be  held  to  embrace  the  case  of  a  sur- 
geon who  should  open  the  vein  in  the  arm  of  a  person  who  had  fallen  upon 
the  sidewalk  in  a  fit  of  cerebral  congestion  that  might  otherwise  have 
caused  his  death. 

The  books  abound  in  illustrations  of  this  principle.  For  instance,  in 
Lee  q.  t.  vs.  Birrell,  (3  Campbell,  387,)  where  a  witness  refused  to  pro- 
duce a  certain  book  or  to  answer  any  question  concerning  the  defend- 
ant's acts  as  collector,  on  the  ground  that  before  entering  upon  his  office 
as  clerk  to  the  commissioners  they  had  administered  to  him  an  oath  not  to 
disclose  anything  he  should  learn  in  that  capacity  respecting  the  prop- 
erty-tax except  with  their  consent,  or  by  force  of  an  act  of  Parliament, 
Lord  Ellenborough  said : 

I  clearly  think  the  oath  contains  an  implied  exception  of  evidence  to  be  given  in  a  court 
of  justice  in  obedience  to  a  writ  of  subpoena.  The  witness  must  produce  the  books  and  an- 
swer all  questions  respecting  the  collection  of  the  tax  as  if  no  such  oath  had  been  adminis 
tered  to  him. 

So  also  grand  jurors  are  generally,  if  not  invariably,  sworn  to  keep 
secret  what  may  transpire  in  the  grand-jury  room,  yet  it  has  never  been 
disputed  that  where  the  testimony  of  a  grand  juror  as  to  what  has  taken 
place  there  is  necessary  in  a  court  of  justice  he  must  testify  notwith- 
standing his  oath  of  secrecy.  So  also  the  members  of  courts-martial  are 
sworn  to  the  maintenance  of  secrecy  as  respects  certain  parts  of  their 
proceedings,  yet  when  it  becomes  necessary  that  those  proceedings  shall 
be  known  in  a  court  of  justice,  they  are  obliged  to  testify  in  regard  to 
them. 

It  was  manifestly  the  intention  of  the  legislature  in  passing  the  law 
cited  by  the  witness  to  protect  the  interests  of  telegraph  companies,  as 
well  as  of  their  patrons,  by  making  it  a  penal  offense  for  an  oper<itor 
to  willfully,  wantonly,  or  fraudulently  expose  or  make  use  of  messages 
in  their  custody  or  passing  through  their  hands,  and  not  to  defeat  the 
ends  of  public  justice  or  public  duty ;  and,  fortunately,  there  have  been 
solemn  judicial  decisions  to  that  effect  directly  in  point. 

The  statute  of  Louisiana  is  almost  a  literal  copy  of  a  similar  provis- 
ion enacted  by  the  legislature  of  Pennsylvania,  April  14,  1851.  On 
the  trial  of  the  case  of  Henisler  vs.  Freedman,  already  cited,  which 
took  place  in  the  June  following,  David  Brooks,  the  manager  of  the 
Ohio  and  Atlantic  Telegraph  Company,  on  being  required  to  produce 
certain  dispatches  pleaded  the  Pennsylvania  statute  and  his  fear  of 
prosecution  thereunder  as  an  excuse  for  refusing  to  do  so,  precisely  as 
the  witness  has  done  in  this  instance,  but  the  court  held  that  he  was 
bound  to  produce  the  telegrams,  and  that  in  so  doing  he  would  commit 
no  violation  of  the  statute  then  recently  passed. 

Again,  the  statute  17  Victoria,  chapter  2.  section  9,  incorporating 
the  New  York,  Newfoundland  and  London  Telegraph  Company,  pro- 
vided that  "every  operator,  agent,  or  servant  of  said  company  em- 
ployed in  the  transmission  or  delivery  of  intelligence  or  messages  shall, 
before  he  enters  on  the  duties  of  his  office,  make  oath  before  a  judge  or  a 
justice  of  the  peace  that  he  will  not  willfully  divulge  the  contents  of  any 
message  transmitted  by  the  said  company,  or  left  with  any  of  its  opera- 
tors or  servants  for  transmission  or  delivery ;  and  every  person  vio- 
lating the  said  oath  shall  be  adjudged  guilty  of  a  misdemeanor  and 
punished  by  imprisonment  for  a  period  not  exceeding  one  year,  and 
by  a  fine  not  exceeding  £200.'' 
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• 

In  Waddell's  case,  reported  in  8  Jurist,  (N.  S.,  part  2, 181,)  Mr.  John 
Waddell  was  sworn  and  reqaested  to  disclose  the  contents  of  a  mes- 
sage which  had  been  transmitted  by  the  company,  bnt  declined  to  do  so 
on  the  ground  that  as  an  operator  in  the  employment  of  the  company 
he  would  be  liable  to  the  x>enalties  denounced  by  the  act  just  recited ; 
and  the  question  being  submitted  to  the  lord  chief-justice,  he  took 
time  to  consider,  and  after  deliberation  delivered  the  following  judg- 
ment. 

In  this  case,  after  full  coDsideration  of  the  ({general  law  relating  to  privileged  commu- 
nkations,  and  as  to  the  trae  construction  of  the  legislative  enactment  set  forth  in  the  spe- 
cial case,  and  the  decision  of  Lord  Ellenborongh  in  Lee  v$,  Birrell  nnder  circumstances  so 
very  analogous,  I  do  not  entertain  a  doubt  that  the  communications  or  messages  through 
telegraph  offices  are  not  in  law  privileged  communications,  and  that  Mr.  Waddell  and  others 
in  similar  positions  are  compelled  to  attend  a  judicial  proceeding,  thev  are  bound  to  disclose 
the  contents  of  such  messages,  and  that  in  so  doing  thej  do  not  at  all  violate  the  oath  thej 
have  taken,  that  they  will  not  willfully  divulge  the  contents  of  messages,  nor  do  they  sub- 
ject themselves  to  any  prosecution  under  that  enactinent. 

As  to  the  dispatches  which  the  witness  had  transmitted  to  his  supe- 
rior officers  before  the  service  of  the  subpoena  upon  him,  he  could  not,  of 
coarse,  be  expected  or  compelled  to  produce  them,  as  they  had  passed 
beyond  his  control,  but  your  committee,  in  view  of  the  law  and  facts 
presented  in  the  whole  case,  are  of  the  opinion  that  Mr.  Barnes  was 
legally  bound  to  produce  to  the  committee  all  dispatches  within  the 
description  contained  in  the  subpoena  which  remained  in  his  possession 
at  the  time  he  was  served  with  the  subpoena,  and  that  he  could  not 
evade  the  obligation  to  produce  such  telegrams  by  delivering  them  up 
to  Mr.  Orton,  Mr.  Meniweather,  or  any  one  else,  after  he  was  subpoenaed 
to  produce  them,  and  that  in  refusing  to  produce  those  in  his  possession 
he  was  guilty  of  a  contempt  of  the  authority  and  a  breach  of  the  privi- 
lege of  the  House  of  Bepresentatives.  They  would  therefore  recom- 
mend the  adoption  of  the  following  resolutions : 

Besolvedj  That  E.  W.  Barnes  be  required  to  produce  to  the  select 
committee  of  which  Hon.  William  E.  Morrison  is  chairman  the  tele- 
grams mentioned  in  the  subpoena  which  had  not  been  sent  to  Mobile  by 
order  of  the  superintendent  before  the  service  of  the  subpoena  upon 
him  on  the  13th  of  December,  1876. 

Resolved^  That  said  Barnes  be  again  brought  to  the  bar  of  the  House 
and  the  Speaker  then  demand  of  him  if  he  is  now  willing  to  produce  to 
said  committee  the  telegrams  mentioned  in  the  subpoena  which  bad 
not  been  sent  by  him  to  Mobile  before  the  13th  of  December,  1876, 
when  the  subpoena  was  served  on  him,  and  whether  he  will  do  so. 

Resolved,  That  if  said  Barnes  shall  answer  that  he  is  now  willing  to 
produce  said  telegrams  to  said  committee,  and  promises  to  do  so,  he 
be  allowed  to  do  so  without  unnecessary  delay,  and  upon  so  doing  he 
shall  be  discharged  from  custody. 


44TR  CoNGEESS, )     HOUSE  OF  KEPKESENTATIVES.     (  Report 
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THE  PRIVILEGES,  POWERS,  AND  DUTIES  OF  THE  HOUSE  IN 

COUNi?ING  THE  ELECTORAL  VOTES. 


Jaxuary  12,  1877. — Recommitted  to  the  Select  Committee  on  ConntiDg  the  Electoral 
Votes  for  President  and  Vice-President  and  ordered  to  be  printed. 


Mr.  Knott,  from  the  Select  Committee  on  Counting  the  Electoral  Votes 
for  President  and  Vice-President,  submitted  the  following 

REPORT: 

The  committee  to  ascertain  and  report  ichat  are  the  privileges^  powers,  and 
duties  of  the  House  of  Representatives  in  counting  the  votes  for  Presi- 
dent and  Vice-President  of  the  United  States,  beg  leave  to  report  in  part 
the  following  resolutions  for  the  adoption  of  the  Rouse : 

Resolved^  1st.  That  the  Constitution  of  the  United  States  does  not 
confer  npon  the  President  of  the  Senate  the  power  to  examine  and  as- 
certain the  votes  to  be  counted  as  the  electoral  votes  for  President  and 
Vice-President  of  the  United  States. 

2d.  That  the  only  power  which  the  Constitution  of  the  United  States 
confers  upon  the  President  of  the  Senate  in  respect  to  the  electoral 
votes  for  President  and  Vice-President  of  the  United  States  is,  to  re- 
ceive the  sealed  lists  transmitted  to  him  by  the  several  electoral  colleges, 
to  keep  the  same  safely,  and  to  open  all  the  certificates,  or  those  purport- 
ing to  be  such,  in  the  presence  of  the  Senate  and  the  House  of  Eepre- 
sentatives. 

3d.  That  the  Constitution  of  the  United  States  does  confer  upon  the 
Senate  and  the  House  of  Eepresentatives  the  power  to  examine  and 
ascertain  the  votes  to  be  counted  as  the  electoral  votes. 

4th.  That  in  the  execution  of  their  power  in  respect  to  the  counting 
of  the  electoral  votes,  the  House  of  Eepresentatives  is  at  least  equal 
with  the  Senate. 

5th.  That  in  the  counting  of  the  electoral  vote?,  no  vote  can  be 
counted  against  the  judgment  and  determination  of  the  House  of  Eep- 
resentatives. 

6th.  That  the  committee  have  leave  to  sit  again,  and  report  hereafter 
farther  matter  for  the  consideration  of  the  House. 
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THE   PRIVILEGES,  POWERS,  AND  DUTIES  OF  THE  HOUSE 
IN  COUNTING  THE  ELECTORAL  VOTES. 


VIEWS   OF    THE    MINORITY. 


January  12,  1877. — Ordered  to  be  printed. 


Mr.  BuRCHARD,  from  the  select  committee  to  ascertaiu  and  report 
what  are  the  privileges,  powers,  aud  daties  of  the  House  of  R^preseut- 
atives  in  counting  the  electoral  votes,  by  leave  of  the  House  sub- 
mitted the  following  as  the  views  of  the  minority  of  the  committee : 

The  andersigned  dissent  from  the  propositions  contained  in  the  reso- 
lutions reported  by  the  majority  of  the  committee,  and  question  the 
necessity  and  propriety  of  presenting  them  at  this  time  for  considera- 
tion by  the  House.  ^ 

In  oar  judgment  it  was  not  our  province,  nor  within  the  scope  of  the 
inquiry  we  were  directed  to  make,  in  any  manner  to  investigate  and 
ask  the  House  to  pass  upon  the  powers  of  the  President  of  the  Senate. 
Unless  compelled  to  do  so  in  order  to  ascertain  the  powers  of  the  House, 
it  seems  to  be  an  impropriety  to  present  or  pass  at  this  time  upon  the 
qaestiou  of  his  power.  The  grave  duty  devolving  upon  the  committee 
cannot  be  fully  performed  by  framing  and  reporting  resolutions  for  the 
consideration  of  the  House  without  accompanying  them  with  a  state- 
ment of  the  facts  and  reasons  which  Jiave  led  thereto.  We  therefore 
feel  impelled  to  present  our  reasons  for  dissenting  from  the  resolutions 
of  the  majority. 

We  realize  the  grave  responsibility  of  taking  a  false  position  or  lead- 
ing the  House  to  a  wrong  conclusion.  To  ascertain  and  inform  the 
House  what  powers  and  privileges  it  possesses,  and  what  dnties  it  has 
to  perform  in  counting  the  electoral  vote,  requires  the  investigation  of 
great  constitutional  and  legal  questions,  concerning  which  contrary  opin- 
ions have  been  maintained  by  the  foremost  statesmen  and  best  jurists 
of  the  present  and  preceding  generations.  The  majority,  to  justify  the 
assertion  of  the  extreme  and  arbitrary  power  claimed  for  the  House 
should  show  that  their  construction  of  the  Gonstitation  is  unmistakably 
correct. 

Tbe  resolution  under  which  the  committee  act  requires  them  to  as- 
certain and  report  what  are  the  privileges,  powers,  and  duties  of  the 
House  of  Representatives  in  counting  the  votes  for  President  and  Vice- 
President  of  the  United  States. 

NATURE  AND  EFFECT  OF  THE  ELECTORAL  COUNT. 

What  is  the  count,  mentioned  in  the  Constitution,  required,  to  be  made^ 
upon  opening  the  electoral  certificates  t 
Does  it  include  more  than  the  clerical  or  ministerial  (hity  of  makiu^ 
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the  arithmetical  compatatioa  of  the  Dumber  of  daly-certifled  and 
properly-authenticated  electoral  votes  cast  for  each  candidate ;  or  does 
it  involve  a  right  of  judgment  upon  the  action  of  the  State  in  appoint- 
ing the  electors  holdmg  prima-facie  evidence  of  their  appointment  and 
transmitting  their  votes,  as  required  by  the  Constitution  and  law  ? 

Does  the  count,  which  the  House  attends  as  a  witness  or  participant, 
have  the  effect  of  a  final  judicial  investigation  f 

The  settlement  of  this  question  would  have  aided  the  committee  in 
considering  whether  the  House  is  authorized,  or  can  be  authorized,  under 
the  Constitution,  to  exercise  such  judicial  power. 

The  power  to  decide  contested  elections  other  than  of  its  own  mem« 
bers  is  not  conferred  by  the  Constitution  upon  the  House.  The  election 
of  President  ajid  Vice-President,  in  all  that  relates  to  the  appointment 
of  the  electors,  was  reserved  to  the  States.  No  power  was  conferred  upon 
Congress  or  either  House  to  judge  or  decide  upon  their  qualifications 
or  invalidate  their  votes.  Such  power  is  clearly  not  among  the  enumer- 
ated powers  of  Congress. 

It  has  not  been  conferred  upon  the  two  houses  or  either  of  them  by 
any  law  carrying  into  execution  powers  vested  by  the  Constitution  in 
the  Government  of  the  United  States. 

On  the  contrary,  the  judicial  power  of  the  United  States  is,  by  the 
third  article  of  the  Constitution,  vested  in  the  courts  of  the  United 
States,  and  made  to  extend  to  all  cases  in  law  and  equity  arising  under 
this  Constitution,  the  laws  of  the  United  States,  &c. 

The  count  upon  opening  the  certificates,  made  simply  by  virtue  of  the 
directions  of  the  Constitution,  and  without  statutory  provision,  is  merely 
a  ministerial  and  not  a  judicial  act,  requiring  only  the  arithmetical  enu- 
meration and  summing  up  of  the  votQS  duly  authenticated  found  in  the 
certificates  forwarded  by  the  several  electoral  colleges. 

Such  count  and  action  taken  upon  its  announcement,  and  the  recog- 
nition by  the  other  departments  of  the  result  declared,  doubtless  con- 
stitute or  secure  a  prima  facia  right  to  be  inaugurated  and  hold  the 
executive  ofBce. 

WHO  IS  UNDER  THE  CONSTITUTION  EMPOWERED  TO  MAKE  THIS  COUNT  ! 

The  Constitution  does  not  expressly  say.  It  requires  the  votes  to  be 
counted. 

The  first  three  resolutions  of  the  majority  affirm  that  the  Constitution 
confers  upon  the  President  of  the  Senate  t)o  power  to  count,  but  does 
confer  such  power  upon  the  two  houses  of  Congress. 

In  respect  to  the  first  and  second  resolutions  of  the  committee,  the 
undersigned  are  unable,  either  from  an  examination  of  the  Constitution 
itself  or  from  the  action  and  expressed  opinions  of  its  framers,  to  come 
to  the  conclusion  that  the  President  of  the  Senate  has  no  voice  in  count- 
ing the  electoral  vote.  On  the  contrary,  the  early  practice  strongly 
confirms  the  opinion  of  Chancellor  Kent.    He  says : 

The  President  of  the  Senate,  on  the  second  Wednesday  of  Febmary  snooeeding 
every  meeting  of  the  electors,  in  the  presence  of  the  members  of  both  houses  of  Con- 
gress, opens  all  the  certificates,  and  the  votes  are  then  to  be  counted.  The  Constitu- 
tion does  not  expressly  declare  by  whom  the  votes  are  to  be  counted  and  the  result  de- 
clared. In  the  case  of  questionable  votes  and  a  closely-contested  election  this  power 
may  be  all-important,  and  I  presume,  in  the  absence  of  all  legislative  provision  on  the 
subject,  that  the  President  of  the  Senate  countst  he  votes  and  determines  the  result, 
and  that  the  two  houses  are  present  only  as  spectators,  to  witness  the  fairness  ana 
accuracy  of  the  transaction,  and  to  act  only  if  no  choice  be  made  by  the  electors. 

By  express  provision  of  the  Constitution  the  President  of  the  Senate 
J8  made  ca^stodian  of  the  electoral  votes  cast    He  is  enjoined  to  open 
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tbe  certificates.  He  Is  not  required  to  deliver  them  when  opened  to  any 
other  person,  oflBcer,  or  body.  Openinoj  them  in  the  presence  of  the  two 
hoase^i,  for  aught  that  appears  in  the  Constitution  to  the  contrary,  they 
still  remain  in  his  custody.  The  votes  when  opened  are  then  to  be 
counted.  If  it  was  intended  that  the  custodian,  the  officer  intrusted 
with  the  responsibility  of  recer\'ing,  caring  for,  producing,  and  opening 
the  certificates  at  the  place  and  time  where  the  counting  is  to  be  done, 
should  have  no  authority  to  count,  no  voice  in  the  counting,  surely  the 
framers  of  the  Constitution  would  have  so  declared. 

VOTES  IN  CONSTITUTIONAL  CONVENTION. 

That  the  constitutional  convention  intended  to  confer  upon  the  Presi- 
dent of  the  Senate  power  to  count  the  votes,  or  cause  the  count  to  be 
made,  seems  probable,  if  not  certain,  from  the  votes  and  proceedings  in 
the  convention. 

In  the  votes  upon  modifications  of  the  original  proposition. 

The  clause  relating  to  the  electoral,  count  in  the  article  on  the  execu- 
tive, as  reported  by  Mr.  Brearly,  September  4,  1787,  reads: 

The  President  of  the  Seuate  shall,  in  that  House,  open  all  the  certificates;  and  the 
Totes  shall  be  then  and  there  counted. 

The  proposition  was  taken  up  on  the  6th  of  September,  and  by  the 
vote  of  six  States  to  four,  the  words  "in  the  presence  of  the  Senate  and 
House  of  Representatives  ^  were  added  after  "  counted  f  so  that  the 
clause  would  read : 

The  President  of  the  Senate  shall,  in  that  H^nse,  open  all  the  certificates ;  and  th^ 
Tot«8  shall  then  and  there  be  counted,  in  the  presence  of  the  Senate  and  House  of 
Representatives. 

The  requirement  that  the  counting  should  be  "  in  the  presence  of 
tbe  Senate  and  House "  excludes  the  idea  that  those  bodies  were  to 
count.  They  could  not  themselves  count  without  being  present,  and  to 
say  that  they  should  count  in  their  own  presence  would  be  meaningless 
tautology.  There  is  no  record  of  any  change  of  this  provision  by  a 
vote  of  the  convention,  and  the  Committee  on  llevision  reported  the 
clause  as  it  stands  in  the  Constitution  as  a  more  concise  and  elegant 
form  of  conveying  the  expressed  understanding  of  the  convention. 

CONTEMPORANEOUS  CONSTRUCTION. 

This  is  a  case  in  which  we  may  be  aided  by  contemporaneous  con- 
struction. Judge  Cooley,  in  his  work  on  Constitutional  Limitations, 
page  67,  says : 

Contemporaneous  construction  may  consist  simply  in  the  understanding  with  which 
tbe  people  received  it  at  the  time,  or  in  the  acU  done  in  putting  it  in  operation^  and  which 
necessarily  assume  that  it  is  to  be  construed  in  a  particular  way.  In  the  first  case  it  can 
bftve  very  little  force,  because  the  evidence  of  the  public  understanding  when  nothing 
kM  been  done  under  the  provision  in  question  must  always  necessarily  be  vague  and  in- 
decisive. But  when  there  has  been  a  practical  construction  which  has  been  acquiesced 
in  for  a  considerable  period,  considerations  in  favor  of  adhering  to  this  construction 
sometimes  present  themselves  to  the  courts  with  a  plausibility  and  force  which  it  is 
Dot  easy  to  resist.  Indeed,  where  a  particular  construction  has  been  generally  ac- 
cepted as  correct,  and  especially  when  this  has  occurred  contemporaneously  with  the 
adoption  of  the  Constitution,  and  by  those  who  had  opportunity  to  understand  the 
intention  of  the  instrument,  a  strong  preemption  exists  that  the  construction  rightly 
interprets  the  intention. 

If,  then,  any  action  was  taken  by  the  framers  of  the  Constitution  and 
those  who  adopted  it  in  regard  to  this  question,  that  action  will  throw 
strong  light  upon  the  question  of  the  true  meaning  of  the  Constitution 
In  this  particular. 
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ACTION  OP  THE  CONVENTION. 

Tlie  framersof  the  Coustitation  in  sabmittin^  their  labors  to  Congress 
passed  a  resolution  in  regard  to  this  very  question.  One  week  after 
voting  upon  the  mode  of  counting  the  electoral  votes,  a  resolution  was 
reported  by  the  committee  on  revision  in  regard  to  the  first  count  of 
the  votes  under  the  Constitution.  It  was  adopted  and  appended  to  the 
Constitution.    The  convention — 

Eesolvedf  That  it  is  the  opinion  of  this  convention  •  «  •  «  that  ''the  Senators 
and  Representatives  should  convene  at  the  time  and  place  assigned ;  that  the  Senators 
should  appoint  a  President  of  the  Senate  forthe  sole  purpose  oi  receiving,  opening,  and 
counting  the  votes  for  Presideut." 

And  thus  in  doing  an  act  in  reference  to  putting  in  operation  the 
Constitution  they  had  framed,  they  used  language  which  intrusted  the 
President  of  the  Senate  with  the  counting  they  had  provided  should  be 
made. 

If  they  had  nnderstood  that,  under  the  Constitution,  the  President 
of  the  Senate  had  no  power  to  count  the  votes,  surely  they  would  not 
have  declared  it  to  be  their  opinion  that,  after  the  ratification  of  that 
Constitution,  the  Senate  should  elect  a  presiding  officer  for  the  purpose 
of  counting  as  well  as  receiving  and  opening  the  votes  for  President. 

ACTION  IN  THE  FIRST  CONGRESS. 

When  the  first  Congress  convened  under  the  Constitution,  the  Senate 
organized  as  suggested  by  the  constitutional  convention,  and  **  pro- 
ceeded by  ballot  to  the  choice  of  a  President,  for  the  sole  purpose  of 
opening  and  counting  the  votes  for  President  of  the  United  States.'' 
John  Langdon  was  elected.  When  the  Senate  "  ordered  that  Mr;  Ells- 
worth inform  the  House  of  Representatives"  of  its  action,  ^^and  that 
the  Senate  is  now  ready,  in  the  Senate  Chamber,  to  proceed,  in  the 
presence  of  the  House,  to  discharge  the  duty  "  of  opening  and  counting 
of  the  votes.  To  this  message  the  House  responded  that  it  was  "  rea<ly 
forthwith  to  meet  the  Senate,  to  attend"  at  the  execution  of  that 
duty. 

The  Journal  of  the  Senate  states  that  "the  Speaker  and  House  of 
Bepresentatives  attended  in  the  Senate  Chamber  for  the  purpose  ex- 
pressed in  the  message  delivered  by  Mr.  Ellsworth,  and  after  some  rime, 
[after  the  counting  of  the  votes,]  withdrew ;"  that "  the  President,  elected 
for  the  sole  purpose  of  counting  the  votes,  declared  to  the  Senate  that 
the  Senate  and  House  had  met,  and  that  he,  in  their  presence,  had 
opened  and  counted  the  votes  of  the  electors  for  President  and  Vice- 
President  of  the  United  States;"  "whereby  it  appears  that  George 
Washington,  esq.,  was  unanimously  elected  President  and  John  Adams 
Vice-President  of  the  United  States." 

Upon  the  return  of  the  House  to  its  own  hall,  the  Speaker  resumed 
the  chair,  and  Messrs.  Parker  and  Heister  "delivered  in  at  the  Clerk's 
table  a  list  of  the  votes  of  the  electors  of  the  several  States  in  a  choice 
of  a  President  and  Vice-President  of  th'=»  United  States,  as  the  same 
were  declared  by  the  President  of  the  Senate,  in  the  presence  of  the 
Senate  and  of  the  House;"  which  was  ordered  to  be  entered  on  the 
House  Journal. 

The  following  members  of  the  Federal  convention  that  framed  the 
Constitution  were  members  of  this  first  Congress  assembled  under  it: 
In  the  Senate,  John  Langdon,  of  New  Hampshire;  William  S.  Johnson 
and  Oliver  Ellsworth,  of  Connecticut;  William  Patersou,  of  New  Jer- 
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sey  ;  Kobert  Morris,  of  Pennsylvania ;  George  Read  and  Richard  Bas- 
set, of  Delaware ;  Pierce  Butler,  of  Sonth  Carolina ;  and  William  Few, 
of  Georgia.  In  the  Hoase,  Nicholas  Gilman,  of  New  Hampsliire ;  Roger 
Sherman,  of  Connecticut ;  George  Clymer,  of  Pennsylvania ;  Daniel  Car- 
roll, of  Maryland ;  James  Madison,  jr.,  of  Virginia ;  and  Abraham  Bald- 
win, of  Georgia.  Nearly  all  of  them  were  present  at  the  counting  of  the 
electoral  votes,  and  tacitly  assented  to  the  proceedings  and  count  and 
announcement  by  the  President  of  the  Senate  in  that  Congress. 

PROCEEDINGS  AT  THE  NEXT  THREE  SUCCEEDING  ELECTIONS  IN  COUNT- 
ING THE  ELECTORAL  VOTES. 

1.  Appointment  of  joint  committees. 

At  each  of  these  counts  the  houses  passed  resolutions  for  the  appoint- 
ment of  joint  committees  '<to  ascertain  and  report  a  mode  of  examining 
the  votes  for  President  and  Vice-Presidenf 

2.  Reports  of  eo^nmittees  and  orders  of  House  thereon. 

The  committees  appointed  in  1793  and  1797  severally  reported  to  each 
of  their  respective  houses  resolutions,  which  were  adopted,  directing 
the  time  and  place  at  which  the  two  houses  shall  assemble,  the  appoint- 
ment of  one  teller  on  the  part  of  the  Senate  and  two  on  the  part  of  the 
House  ^^  to  make  lists  of  the  votes  as  they  shall  be  declared  ;^  that  the  result 
shall  be  delivered  to  the  President  of  the  Senate,  who  shall  announce 
the  state  of  the  vote  and  the  persons  elected  to  the  two  houses  assembled 
as  aforesaid,  which  shall  be  deemed  a  declaration  of  the  persons  elected 
President  and  Vice-President,  and,  together  with  a  list  of  the  votes,  be 
entered  on  the  journals  of  the  two  houses. 

3.  Notifications  of  readinsss  to  attend  the  counting. 

At  each  of  these  three  counts  the  notifications  of  readiness  to  attend 
specified  the  purpose,  namely,  <^  to  attend  the  opening  and  counting 
the  votes  for  President  and  Vice-President  of  the  United  States  as  the 
Constitution  provides,"  and  followed  substantially  the  same  form  at 
each  count. 

In  each  count,  the  President  of  the  Senate  followed  the  joint  direc- 
tion of  the  two  houses  and  the  mode  of  procedure  in  the  First  Con- 
gress, opened  the  certificates,  delivered  them  to  the  tellers,  who  exam- 
ined and  ascertained  the  number  of  votes,  presented  a  list  to  the  Vice- 
President,  which  was  read,  and  the  result  declared  by  him  to  the  two 
houses. 

At  these  several  counts  the  President  of  the  Senate  not  only  opened 
the  certificates,  but  made  all  the  announcements  of  the  purpose  of  assem- 
blage, action  taken,  and  results.  If  there  was  any  presiding  ofiicer  on 
the  occasion,  he  was  such  officer.  The  tellers  were  only  authorized  ^^  to 
make  lists  of  the  votes  as  they  shall  be  declared  f  the  result  was  deliv- 
ered by  them  to  the  President  of  the  Senate,  and  he  announced  the 
state  of  the  vote  and  the  persons  elected. 

At  the  third  count  of  the  electoral  votes  John  Adams,  then  Vice- 
President,  declared  the  result  of  the  election,  as  he  said — 

In  obedience  to  the  Constitntion  and  laws  of  the  United  States  and  to  the  commands 
of  both  houses  of  Congress,  expressed  in  their  resolution — 

And  then  delivered  to  the  Secretary  of  the  Senate  the  votes  of  the 
electors,  which  apparently  thus  far  had  remained  in  his  custody. 
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4.  Certificates  of  election  stated  the  President  of  Senate  had  counted  the  votes. 

The  certificates  of  election  issued  by  the  orders  of  the  Senate  and 
House  stated  expressly  that  the  Pi^sident  of  the  Senate  had  coanted 
the  electoral  votes.  Ui>on  the  completion  of  the  first  count  James 
Madison,  a  member  of  the  House  of  Representatives,  was  directed  by 
that  body  ''to  inform  the  Senate  that  the  House  have  agreed  that  the 
notifications  of  the  election  of  the  President  and  Vice-President  of  the 
United  States  should  be  made  by  such  persons,  and  in  such  manner,  as 
the  Senate  shall  be  pleased  to  direct;"  when  the  Senate  adopted  and 
entered  on  its  journal  the  following  certificate,  prepared  under  its  order, 
by  a  committee  of  its  members,  consisting  of  Messrs.  Paterson,  John- 
sou,  and  Ellsworth,  (who  were  also  members  of  the  constitutional  con- 
vention J  and  Mr.  Lene: 

Be  it  known,  that  the  Senate  and  Hoase  of  Representatives  of  the  United  States  of 
America,  being  convened  in  the  city  and  State  ol  New  York,  the  sixth  day  of  April,  in 
the  year  of  our  Lord  one  thousand  seven  hundred  and  eighty-nine,  the  underwritten^ 
appointed  President  of  the  Senate  for  the  sole  purpose  of  receiving,  opening^  and  counting  the 
votes  of  the  electors,  did,  in  the  presence  of  the  said  Senate  and  House  of  Bepresentatives, 
open  all  the  cei'tificates  and  count  all  the  votes  of  the  electors  for  a  President  and  for  a 
Vice-President;  by  which  it  appears  that  George  Washington,  esquire,  was  nnani- 
Diously  elected,  agreeably  to  the  Constitution,  to  the  office  of  President  of  the  United 
States  of  America. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  seal. 

JOHN  LANGDON. 

John  Langdon,  who  signs  this  certificate,  and  who  was  elected  by  the 
Senate  its  President  for  the  duty  which  he  certifies  he  had  performed, 
was  also  a  distinguished  member  of  the  constitutional  convention.  In 
1797  the  Senate  again  adopted  practically  the  same  form.  It  was  re- 
ported under  its  order  by  a  committee  consisting  of  Messrs.  Mason, 
Hillhouse,  and  Sedgwick,  and  at  successive  counts,  up  to  aud  includ- 
ing the  tenth,  the  Presiding  Officers  of  the  Senate  (respectively  John 
Langdon,  John  Adams,  Thomas  Jefferson,  Aaron  Burr,  John  Milledge, 
William  H.  Crawford,  and  John  Gaillard)  states,  under  the  order  of  the 
Senate,  and  with  the  acquiescence  of  tlie  House,  that  he— 

The  underwritten,  Vice-President  of  the  United  States  and  President  of  the  Senate, 
(or  President  of  the  Senate  |n-o  tempore,)  did,  in  presence  of  said  Senate  and  House  of 
Representatives,  open  all  the  certificates  and  count  all  the  votes  of  the  electors  for  a  Presi* 
dent  and  for  a  Vice-Presidi  nt  of  the  United  States. 

If,  as  the  resolutions  of  the  majority  of  this  committee  afi&rm,  the  Con- 
stitution gives  the  President  of  the  Senate  no  authority  to  count  the 
electoral  votes,  it  is  very  remarkable  that  for  a  period  covering  almost 
half  the  history  thus  far  of  the  Republic,  this  officer  did  this  very  thing, 
and  the  Senate  and  House  of  Representatives  thus  repeatedly  and  for- 
mally acknowledged  his  right  to  do  this. 

Fifteen  members  of  the  constitutional  convention  were  members  of 
the  Senate  or  House  at  the  presidential  count  in  1789 ;  twelve  at  the 
count  in  1793;  and  six  at  each  of  the  counts  in  1797  and  1801. 

They  participated  in  the  proceedings  and  were  witnesses  or  actors  at 
these  counts.  The  manner  in  which  the  count  was  conducted,  the  power 
asserted  aud  exercised  on  these  occasions  by  the  parties  required  by  the 
Constitution  to  be  present  when  the  act  was  ]>erformed,  are  practical 
expressions  of  the  understanding  of  the  framers  of  the  Constitution  as 
to  the  powers  and  duties  of  the  Senate  and  House,  and  of  the  President 
of  the  Senate,  in  regard  to  the  electoral  votes. 

These  precedents  are  more;  for,  as  they  were  the  public  and  well- 
known  exercise  of  a  power  or  duty  under  an  article  of  the  Constitution 
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which  was  subsequently  ameDded  and  re-adopted  by  the  States,  bat 
which  in  that  part  of  it  relating  to  the  connt  itself  remained  unchanged, 
the  prior  public  construction  of  the  power  and  duty  under  the  count 
became  a  part  of  the  Constitution  itself. 

They  show  that  the  President  of  the  Senate  exercised  powers  and 
duties  in  regard  to  the  count  of  the  vote  usually  exercised  by  presiding 
officers  of  parliamentary  bodies,  was  aided  by  tellers,  who  made  lists  of 
the  votes  and  gave  him  the  footings,  and  that  he,  in  making  the  count, 
submitted  himself  to,  or  adopted  the  prior  concurrent  direction  of,  both 
houses. 

At  the  connt  of  the  electoral  votes  on  these  occasions,  in  no  case  did 
either  house  assert  any  power  over  the  votes,  or  perform  any  dnty  other 
than  to  appoint  tellers  to  make  lists  of  the  votes  as  they  should  be  de- 
clared, and  to  direct  the  President  of  the  Senate  to  announce  the  state 
of  the  vote  and  the  person  elected  to  the  two  houses  assembled.  In  no 
case  during  that  period  did  the  tellers  attempt  to  do  more  than  make 
lists  of  the  votes  declared  by  the  President  of,  the  Senate,  or  which  ap* 
peared  to  have  been  cast  by  the  certificates  handed  to  them  by  him. 
They  performed  only  the  parliamentary  duty  of  tellers,  which  is  simply 
to  count  what  the  presiding  officer  decides  and  presents  to  be  counted. 
A  teller  does  not  decide  what  is  to  be  counted.  He  simply  makes  the 
arithmetical  enumeration.  In  all  parliamentary  bodies  the  presiding 
officer  decides  who  is  to  be  counted  by  the  tellers  in  case  of  a  division. 

In  1795,  on  February  20,  the  tellers  reported  the  numbers  to  the  Ohair 
64  to  12.  Mr.  Fox  having  been  asked  by  the  Speaker  whether  he  was 
in  the  House  and  heard  the  question,  answered  that  be  was  in  the  Speak- 
er's chamber.  Upon  which  the  Speaker  said,  'Hhen  his  vote  must  be 
disallowed,"  and  the  Speaker  immediately  reported  the  numbers  64  to  11. 
(2  Hatsell,  187.) 

The  presiding  officer  decides  peremptorily  and  without  debate  who 
are  to  be  counted. 

"If  any  difficulty  arises,  in  point  of  order,  during  the  division,  the 
'*  Speaker  must  take  upon  himself  to  decide  it  peremptorily,  for  as  it  can- 
'^not  be  decided  by  the  House,  and  so  have  a  division  upon  a  division, 
"there  is  no  other  mode  but  to  submit  implicitly  to  his  determination." 
"  Subject,  however,  to  the  future  censure  of  the  House  if  that  determina- 
"tion  appears  to  be  irregular  or  partial."    (2  Hatsell  Precedents,  198.) 

SUBSEQUENT  POLITICAL  ACTION  OP  THE  PRAMERS  OF  THE  CONSTI- 
TUTION  IN  REaARD  TO  INTRUSTING  THE  COUNTING  OF  THE  VOTES 
FOR  STATE  EXECUTIVE  OFFICERS  TO  THE  PRESIDING  OFFICER  OF 
ONE  OF  THE  LEGISLATIVE  BRANCHES. 

Soon  after  the  adoption  of  the  Federal  Constitution,  State  conventions 
were  held  to  form  constitutions  for  some  of  tbe  original  and  sevenil  of 
the  new  States  applying  for  admission.  Such  convention  was  held  in 
Pennsylvania  the  year  iollowing  the  inauguration  of  Washington.  Two 
delegates  from  the  State  who  were  members  of  tbe  Federal  constitu- 
tional convention,  James  Wilson  and  Thomas  Mifflin,  were  members  of 
this  State  constitutional  convention,  and  signed  the  constitution  there 
devised  and  adopted.    Thomas  Mifflin  was  president  of  the  convention. 

This  State  constitution,  adopted  in  1790,  required  that  the  returns  of 
every  election  for  governor  shall  be  sealed  up  and  transmitted  to  the 
seat  of  government,  directed  to  the  speaker  of  the  senate,  who  sball  open 
and  publish  them  in  the  presence  of  the  members  of  both  houses  of  tbe 
l^slature. 
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The  State  of  Delaware  formed  a  constitution  in  1792.  John  Dickinson 
and  Richard  Bassett,  delegates  from  the  State  in  the  Federal  conven- 
tion, signed  the  constitution  framed  for  the  State.  It  provided  that  the 
return^  of  every  election  for  governor  be  •  •  •  delivered  to 
the  speaker  of  the  senate,  who  shall  open  and  publish  the  same  iu  the 
presence  of  the  members  of  both  houses  of  the  legislature. 

In  1796  the  State  of  Tennessee  was  formed  out  of  a  portion  of  the 
territory  belonging  to  and  ceded  by  North  Carolina  to  the  United 
States.  Its  constitution  is  signed  by  William  Blount,  as  president  of 
the  convention,  who  signed  the  Federal  Constitution  as  delegate  from 
the  State  of  North  Carolina.  The  constitution  of  Tennessee  required 
that  the  returns  of  every  election  for  governor  shall  be  •  •  directed 
to  the  speaker  of  the  senate,  who  sliall  open  and  publish  them  in  the 
presence  of  a  majority  of  the  members  of  both  houses  of  the  general 
assembly. 

The  State  constitutions,  signed  by  these  experienced  statesmen,  who 
had  been  delegates  in  thQ  Federal  convention,  required  the  president  of 
the  State  senate  not  only  to  open  but  to  publish  the  returns  for  gov- 
ernor, as  had  been  their  expressed  understanding  of  the  duty  of  the 
President  of  the  United  States  Senate,  and  the  practice,  therefore, 
under  the  Federal  Constitution,  in  counting  the  electoral  votes  for  Presi- 
dent. 

It  cannot  be  said  that  these  delegates  could  not  have  intended  to  con- 
fer upon  one  person  the  delicate  and  responsible  duty  of  canvassing  the 
votes  for  the  Chief  Executive,  when  we  find  that  they  approved  and 
participated  in  the  framing  of  constitutions  that  authorized  a  similar 
presiding  officer  to  open  and  publish  the  returns  for  a  State  executive.. 

In  twenty  States  of  the  Union  the  power  to  receive,  open,  and  pub- 
lish the  returns  for  governor  in  the  presence  of  the  house  or  members 
of  the  legislature,  is,  by  law  or  constitutional  provision,  ex))ressly  con- 
ferred upon  the  presiding  officer  of  the  senate,  the  house,  or  upon  them 
jointly. 

It  is  the  usual  mode  that  has  been  established  in  the  formation  of  the 
new  States,  from  Tennessee  in  1796,  Ohio  in  1802,  Indiana  iu  1816,  Illi- 
nois in  1818,  to  Colorado  in  1876. 

In  the  proceedings  under  these  State  constitutions,  where  the  powers 
have  been  given  to  a  presiding  officer  of  one  of  the  houses  of  the  legisla- 
ture to  open  and  publish  the  returns  in  the  presence  of  the  legislatures, 
the  houses  have  usually  attended  the  count  simply  as  witnesses  or  spec- 
tators, without  doing  more  than  recording  the  proceedings  in  their  jour- 
nals, or  appointing  tellers,  unless  additional  powers  were  conferred  upoa 
them  by  their  State  constitutions. 

It  is  sufficient  to  cite  as  an  illustration  the  proceedings  as  they  appear 
in  the  legislative  journal  of  the  State  of  Indiana.  In  opening  and  pub- 
lishing the  returns  for  governor  in  1857,  when  the  late  Speaker  of  this 
House  was  a  member  of  the  legislature  of  that  State,  and  indicated  his 
understanding  of  the  duty  to  be  performed  under  the  constitution. 

The  speaker  of  the  house  of  representatives  of  the  State  of  Indiana  on 
the  12th  of  January,  1857,  made  the  following  announcement: 

That  the  constitution  of  the  State  of  Indiana  reqaires  that  the  speaker  shall  open 
and  publish  the  returns  of  the  election  of  governor  and  lieutenant-governor  in  the 
presence  of  both  bouses  of  the  general  assembly,  and  as  the  official  term  of  the  gov- 
ernor and  lieutenant  governor  elect  commence  this  day,  I  have  communicated  an  invi- 
tation ijo  the  senate,  requesting  them  to  meet  the  boune  iu  this  ball,  and,  iu  obedience 
to  the  constitution,  I  shall,  so  soon  as  the  senate  appear,  proceed  to  publish  the  returns 
for  governor  and  lieutenant-governor. 
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Mr.  Kerr  offered  the  following  preamble  and  resolatioa  : 

Whereas  the  speaker  of  this  hoase  has  announced  his  intention  to  proceed  forthwith 
in  this  hall  to  open  and  puhlish  the  election  returns  for  governor  and  lieutenant-i^ov- 
emor,  in  pursuance  of  the  requisitions  of  the  constitution,  and  has  given  the  senate 
notice  thereof : 

Beaolvedy  That  the  house  will  attend  upon  the  appointment  of  the  speaker  in  the 
discharge  of  the  duties  devolved  upon  them  by  the  constitution,  and  that  seats  be 
provided  for  the  members  of  the  senate  on  the  right  of  the  speaker's  seat. 

Resoltfd  further^  That  the  senate  be  informed  of  the  same,  and  that  the  house  is  now 
ready  to  proceed  to  said  business. 

Which  was  agreed  to. 

The  Senate  then,  in  parsaance  of  the  invitation  of  the  house,  oom- 
manicated  throagh  the  speaker,  came  into  the  hall  of  the  house,  pre- 
ceded by  the  president  of  the  senate ; 

When, 

The  joint  convention  was  called  to  order  by  the  president  of  the 
senate.  ' 

The  president  then  declared — 

GtntJemen :  We  have  assembled  in  joint  convention,  in  accordance  with  the  provis- 
ion of  section  4  article  5,  of  the  constitution  of  the  State  of  Indiana,  which  reads  as 
follows:  **  Section  4.  In  voting  for  governor  and  lieutenant-governor,  the  electors  shall 
designate  for  whom  they  vote  as  governor,  and  for  whom  as  lieut'onant-goveruor.  The 
returns  of  every  election  for  governor  and  lieutenant-governor  shall  be  sealed  up  and 
transmitted  to  the  seat  of  government,  directed  to  the  speaker  of  the  house  of  repre- 
Beutatives,  who  shall  open  and  publish  them  in  the  presence  of  both  houses  of  the  gen- 
eral assembly.'' 

The  speaker  of  the  house  of  representatives  will  now  proceed  to  open  and  publish 
the  retorna  for  the  election  of  governor  and  lieutenant-governor  of  the  State  of  In- 
diana. 

WHAT  PBrVILBGES,  POWERS,  AND  DUTIES  IN  BKSPECT  TO  THE  COUNT 

DBVOLVB  UPON  THE  HOUSE. 

First.  The  Constitution  expressly  confers  upon  the  House  of  Repre- 
sentatives the  power  and  privilege  of  being  present  at  the  opening  by 
the  President  of  the  Senate  of  the  electoral  certificates,  and  in  case, 
upon  a  count  of  the  votes,  there  is  not  a  majority  for  any  one  can- 
didate, the  power  and  duty  is  expressly  devolved  upon  the  House  itself 
to  elect  a  President  from  the  three  highest' candidates  voted  for  by  the 
electoral  colleges. 

The  fact  that  no  candidate  had  received  a  majority  of  the  votes  cast 
by  the  electors  is  jurisdictional  to  the  action  of  the  House.  Its  exist- 
ence is  essential  to  a  subsequent  valid  election  by  the  House. 

The  assumption  by  the  House  of  the  existence  of  the  fact  would  not 
make  the  election  by  the  House  legal.  The  House  is  not  vested  by  the 
Constitution  with  the  power  to  determine  the  extent  of  its  own  juris- 
diction, and  the  courts  will  and  have  held  repeatedly  the  invalidity  of 
the  acts  of  Congress  which  transcended  the  constitutional  powers  of 
the  legislative  department. 

POWERS  OP  THE  HOUSE. 

As  the  only  express  power  given  by  the  Constitution  to  the  House  in 
regard  to  the  count  itself  is  to  be  present  with  the  Senate  when  the  cer- 
tificates shall  be  opened  by  the  President  of  the  Senate,  any  further 
power  must  be  implied  in  this  or  some  other  express  power  found  in  the 
Constitution,  or  be  conferred  by  law  under  the  power  given  to  Congress 
by  section  8,  Article  I,  of  the  Constitution. 

The  power  to  be  present  at  the  opening  of  the  certificates,  or  at  the 

H.  Eep.  100,  pt.  2 2 
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count,  if  that  is  included,  does  not  imply  a  power  to  direct,  control,  or 
make  the  count.  If  the  Constitution  required  the  count  to  be  made 
by  an  oflBcer  amenable  to,  and  whose  a<5tiou  was  subject  to  revision  and 
reversal  by,  the  House  alone,  the  latter  might  claim  a  constitutional 
power  to  control  or  direct  the  count. 

But  if  such  power  exists,  it  cannot  be  the  sole  power  of  the  House, 
but  a  power  to  be  exercised  by  the  Senate  and  House,  or  not  at  all. 

The  absurdity  of  supposing  it  was  the  intention  that  two  independ- 
ent legislative  bodies  with  different  rules  of  procedure,  having  each  its 
own  presiding  and  subordinate  officers,  meeting  in  one  hall  and  simul- 
taneously considering,  debating,  and  deciding  upon  its  own  action  in 
regard  to  the  reception  of  each  certificate  and  the  counting  of  each 
electoral  vote  found  therein,  without  power  to  decide  in  case  of  dis- 
agreement between  the  houses,  is  apparent  upon  a  bare  statement  of 
the  proposition.  How  should  order  be  maintained  ?  What  an  anomaly 
in  legislative  bodies  I  Two  houses  in  session  and  deliberating  in  the 
same  hall,  under  different  presiding  officers,  discussing  at  the  same  time 
different  or  even  the  same  questions. 

The  conviction  forces  itself  upon  the  mind  that  the  proceeding  under 
the  count,  in  the  absence  of  the  prior  exercise  of  congress  onal  legislative 
power,  or  of  the  concurrent  direction  from  the  two  houses,  must  be 
conducted  and  controlled,  in  the  disposition  of  all  questions  that  arise 
during  the  count,  by  the  peremptory  decision  of  the  presiding  officer 
charged  with  the  custody  of  the  papers  and  necessarily  present,  and  by 
usage  presiding  at  the  count. 

Such  is  the  rule  in  all  parliamentary  bodies  and  other  assemblages, 
in  which,  while  a  decision  or  count  is  being  had,  all  questions  arising  in 
regard  thereto  are  unanimously  and  without  debate,  vote,  or  appeal,  de- 
cided by  the  presiding  officer,  and  his  judgment  must  stand  unless,  after 
the  count  is  announced,  his  ruling  is  reversed  by  the  judgment  of  the 
assembly  itself. 

HAS  THE  HOUSE  ANY  POWER  TO  TAKE  PART  IN  THE  COUNT  BY  VIRTUE 

OF  THE  TV^ENTY-SECOND  JOINT  RULE! 

This  rule  has  never  been,  adopted  by  the  vote  of  the  present  House 
ofliepresentatives,  and  its  existence  as  a  joint  rule  governing  this  Con- 
gress has  been  expressly  denied  by  vote  of  the  Senate  at  present  and 
last  session.  We  attach  the  vote  of  the  Senate  by  which,  at  this  session, 
on  an  appeal  from  the  decision  of  the  President  pro  tempore  that  the 
joint  rules  were  not  in  force,  such  was  sustained.  The  vote  was  as 
follows : 

The  question  being  taken  by  yeas  and  nays,  resulted — yeas  50,  nays  4 ;  as  foUows : 

Yeas — Messrs.  Alcorn,  Allison,  Anthony,  Bayard,  Blaine,  Booth,  Bontwell,  Brace, 
Buruside,  Cameron  of  Wisconsin,  Chaftee,  Christiancy,  Clayton,  Cookrell,  Coukling, 
Couover,  Cooper,  Cragin,  Dawes,  Dennis,  Dorsey,  Eat^n,  Edmunds,  Frelinghuysen, 
Hnniiltou,  Harvey,  Hitchcock,  Howe,  In^alls,  Kernan,  Lo^n,  McCreery,  McDonald, 
McMillan,  Mitchell,  Morrill,  Morton,  Paddock,  Patterson,  Price,  Randolph,  Sargeut, 
Sherman,  Spencer,  Teller,  Wadleigh,  Wallace,  West,  Wiudom,  and  Wright — 50. 

Nays — Messrs.  Maxey,  Merrimon,  White,  and  Withers — 4. 

By  the  Constitution  each  house  has  the  power  to  make  rules  for  its 
own  government,  and  each  can  adopt  a  rule  in  todidem  verbis  for  the 
government  of  such  house  in  its  intercourse  with  the  other  house.  It 
becomes  a  joint  rule  governing  both  houses  while  assented  to,  but  of  no 
force  under  the  Constitution  to  bind  the  house  withdrawing  its  assent. 
Otherwise,  one  house  would  be  incapacitat43d  from  its  constitutional 
power  to  make  rules  for  its  own  government. 


B   COmmSG   THE   ELECTOEAL   TOTE.  11 

Tbe  Hoo^e  has  therefore  do  power  derived  firom  the  so-ealled  tweoiy- 
aecoud  joint  rule  that  it  can  ex^cise  at  the  appcoachiug  preisideutial 

OOQDt. 

The  mode  of  eoant  under  that  rule  is  qoestionable  as  to  its  constito* 
tionality,  giving,  as  it  does,  the  power  to  either  hoase,  without  consul- 
erationor  deliberation,  or  even  assignable  reason,  to  reject  any  electoral 
vote,  and  at  any  time  transfer  the  election  of  President  and  Vice-Presi- 
dent from  the  electors  appointed  by  the  States  to  the  House  of  Eepre- 
Bentatives  and  to  the  Sc»iate  respectively. 

Practically,  the  choice  of  the  people  for  Pre«ddent^  expressetl  at  the 
election,  conld  be  defeated  when  a  majority  of  the  Representatives  of  a 
majority  of  the  States  and  a  majority  of  the  me^nbers  of  either  house 
were  opposed  to  the  successful  candidate.  The  numerical  minority  in 
tbe  House  of  Representatives,  happening  to  have  a  majority  in  the 
State  delegations  under  an  election  occurring  two  years  prior  thereto, 
could,  by  the  action  of  the  Senate,  defeat  the  popular  will  expresseil  at 
the  later  election. 

The  impropriety  of  the  rule,  its  dangerous  character  and  unconstitu- 
tional features,  have  been  pointed  out  and  admitted,  and  by  none  more 
clearly  and  forcibly  than  Senators  and  Representatives  of  both  parties 
who  have  seen  its  practical  workings. 

The  pernicious  principle  of  the  twenty-second  joint  rule  is  again  re- 
asserted by  the  fifth  resolution,  that  any  electorial  vote  may  be  rejected 
and  excluded  from  the  count  by  the  sole  action  of  either  house. 

Of  this  rule,  because  of  this  doctrine,  a  distinguished  Senator,  Mr. 
Raudolph,  less  than  a  year  ago,  said : 

That  mle,  now  abrogated,  is  admitted  od  all  sides  to  bave  been  iniqaitoas  in  con- 
ception, dangerous  in  existence,  and  constitutionally  witboat  warrant. 

We  cannot  refrain  from  expressing  our  alarm  at  the  dangerous  and, 
as  it  seems  to  us,  revolutionary  assumption  of  power  in  the  House  to 
defeat,  on  its  sole  motion  and  without  law  or  other  provision  authoriz- 
ing such  action,  the  choice  made  by  the  electors  pursuant  to  the  Con- 
stitution and  law. 

The  doctrine  would  virtually  wrest  the  control  of  the  election  of 
President  from  the  States,  and  place  it  in  a  single  branch  of  the  legisla- 
tive department  when  its  members  desired.  A  power  clearly  and  ex- 
pressly reserved  by  the  Constitution  to  the  States  would  by  the  exer- 
cise of  power  claimed  by  the  resolution  be  usurped  by  odc  department 
of  the  General  Government 

Under  such  a  construction  of  the  Constitution,  the  House  can  defeat 
the  election  by  the  electoral  colleg^:'s,  for  by  excluding  votes  from  the 
count  it  could  prevent  any  candidate  from  receiving  a  majority,  and 
itself,  at  every  election,  make  the  choice  from  the  three  candidates  receiv- 
iiig  the  highest  number  of  votes.  We  especially  deprecate  the  asser- 
tion of  such  power  in  either  house  as  a  revolutionary  attempt  to  arro- 
gate to  itself  the  power  to  choose  an  Executive. 

We  submit  the  following  proposition,  as  expressing  more  accurately 
the  nature  of  the  constitutional  count,  and  privileges,  powers,  and 
duties  of  the  House  in  relation  to  it. 

1.  That  the  count  required  to  be  made  upon  opening  the  certificates 
is  a  ministerial  duty. 

2.  That  the  so-called  twenty-second  joint  rule  is  not  now  in  force,  so  as 
to  require  the  proceedings  at  the  count  to  be  conducted  under  its  pro- 
visions. 
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3.  That  it  is  the  daty  and  privilege  of  the  House  to  attend  with  the 
Senate  at  the  opening  of  the  certificates  transmitted  to  the  President  of 
the  Senate  by  the  electors  appointed  by  the  several  States,  and  to  ap- 
point tellers  to  make  lists  of  and  register  and  compute  the  votes  as 
declared. 

4.  That  the  House,  conjointly  with  the  Senate,  has  power  to  examine 
the  votes  upon  opening  the  certificates,  and  to  agree  with  the  Senate 
upon  a  mode  of  doing  so. 

5.  That  the  privileges,  the  powers,  and  the  duties  of  the  House  of  Rep- 
resentatives, in  the  matter  of  the  electoral  votes  for  President  and  Vice- 
President,  are  no  more  and  no  less  than  those  of  the  Senate. 

While  measures  are  being  considered  by  joint  committees  of  the  two 
houses  to  harmonize  the  differences  and  agree  upon  a  satisfactory 
method  of  settling  all  disputed  questions,  we  believe  it  to  be  injudicious, 
if  not  unpatriotic,  to  attempt,  by  any  separate  action  of  the  House,  to 
thwart  the  accomplishment  of  the  object  for  which  the  joint  committee 
was  appointed ;  and,  in  lieu  of  the  resolutions  of  the  majority,  submit 
the  following  resolutions : 

Resolved  firat^  That  it  is  the  power  and  duty  of  the  House,  con- 
jointly with  the  Senate,  to  provide  by  law  or  other  constitutional 
method  a  mode  for  fairly  and  truly  ascertaining  and  properly  counting 
the  electoral  vote  of  each  State,  so  as  to  give  effect  to  the  choice  of 
each  State  in  the  election  of  President  and  Vice-President. 

Resolved  seconds  That  in  the  absence  of  legislative  provision  on  the 
subject  or  authoritative  direction  from  the  Senate  and  House  of  Repre- 
sentatives, the  President  of  the  Senate,  upon  opening  the  certificates, 
declares  and  counts  the  electoral  votes  for  President  and  Vice-Presi- 
dent of  the  United  States. 

HORATIO  0.  BURCHARD. 

JULIUS  H.  SEELYE. 

JAMES  W.  McDILL. 

WILLIAM  LAWRENCE. 


ATU  Congress,  )H0USE  OF  REPKESENTATIVES.  (  Report  100, 
2d  S€ssi07i.       )  \       Part  3. 
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Makch  3, 1877. — Recomnjitted  to  the  select  coDimittee  and  ordered  to  be  printed. 


Mr.  Lawrence,  from  the  Select  Committee  on  the  Privileges,  Powers 
and  Duties  of  the  House  of  Representatives  in  Counting  the  Vote  for 
President  and  Vice-President  of  the  United  Stales,  submitted  the  fol- 
lovring  as  the 

VIEWS   OF    THE    MINORITY. 

The  undei'signed  members  of  the  Committee  of  the  House  of  Representatives 
on  the  Privileges^  Powers^  and  Ihities  of  the  House  in  Counting  the  Votes 
for  President  and  Vice-President  of  the  United  States,  having  carefully 
examined  the  evidence  taken  before  this  committee  touching  the  2>olitical 
condition  of  the  Slate  of  Louisiana  j  submit  the  folloicing 

EEPOET: 

According  to  the  laws  of  Louisiana,  the  general  election  for  governor 
and  all  State  officers,  except  State  treasurer,  and  for  representatives  and 
one-half  the  State  senators,  and  all  the  local  and  district  officers  made 
elective,  and  members  to  Congress,  took  place  at  the  same  time  with  the 
election  of  presidential  electors  on  the  7th  of  November,  1876. 

The  election-laws  of  Louisiana  require  the  commissioners  of  elections  at 
each  poll  to  make  a  statement  of  the  result  of  the  election  at  such  poll 
to  the  supervisor  of  registration  of  the  parish.  This  statement  should 
include  a  list  of  the  persons  voting  and  a  list  of  the  persons  voted  for 
and  the  number  of  votes  received  by  each,  and  the  tally-sheets  of  the 
commissioners.  The  supervisor  of  registration  is  required  to  make  a 
consolidated  statement  of  the  persons  voted  for  and  the  number  of  votes 
received  by  each  at  the  several  polls  in  the  parish,  and  to  forward  this 
consolidated  statement,  together  with  the  original  documents  required 
to  be  forwarded  by  the  commissioners  of  election  to  him,  as  above  de- 
scribed, to  the  retnrning-officers  of  election  for  the  State. 

The  retuming-officers  for  elections  in  the  State  now  in  office  were 
elected  by  the  State  senate  in  1873,  in  accordance  to  the  act  of  Novem- 
ber 20, 1872.  Their  term  of  office  is  not  limited,  the  law  only  requiring 
that  they  should  take  a  prescribed  oath  previous  to  the  canvass  of  each 
election,  and  authorizing  the  residue  of  the  board  to  fill  any  vacancy 
that  might  occur,  but  expressly  providing  that  any  three  of  the  board 
should  constitute  a  quorum  and  be  authorized  to  make  return  of  any 
election. 

In  addition*to  the  powers  usually  conferred  on  returning-officers  of 
election  to  canvass  and  compile  the  vote  as  given  at  the  polls,  the 
returning-officers  in  Louisiana  are  vested  with  power  to  investigate  any 
riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery, 
or  corruption  which  prevented  or  tended  to  prevent  a  fair,  free^  ^axA. 
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peaceable  vote  of  all  electors  at  any  poll,  which  may  have  occurred  dor 
ing  the  titne  of  registration  or  on  the  day  of  election;  and  if  such  officers 
shall  be  convinced  that  such  acts  did  materially  interfere  with  the  purity 
and  freedom  of  the  election  at  any  poll,  or  did  prevent  a  sufficient  num- 
ber of  electors  from  registering  or  voting  thereat  to  materially  change 
the  result,  then  the  retuming-officers  shall  not  canvass  or  compile  the 
statement  of  votes  at  such  poll,  but  shall  exclude  it  from  the  returns, 
The  provisions  of  the  election-law  on  this  subject  will  be  found  in  the 
third  and  twenty-sixth  sections. 

The  testimony  taken  before  this  committee  has  been  mainly  directed 
to  the  point  to  show  that  the  returning-officers  of  Louisiana  who  can- 
vassed and  compiled  the  vote  taken  at  the  election  on  the  7th  Novem- 
ber, 1876,  for  presidential  electors,  members  to  the  Forty-fifth  Congress, 
governor,  other  State  officers,  and  local  and  district  officers,  under 
the  power  vested  in  them  as  above  described,  acted  fraudulently,  under 
the  influence  of  extreme  partisanship,  and  were  controlled  by  bribes  in 
such  wise  that  they  made  the  returns  in  favor  of  the  republican  candi- 
dates when  the  returns  should  have  been  made  in  favor  of  the  democratic 
candidates. 

We  deem  it  unnecessary  to  discuss  the  question  as  to  the  power  of 
the  House  of  Eepresentatives  or  of  Congress  to  investigate  the  State 
elections.  It  is  our  opinion  that  neither  house  of  Congress  nor  Con- 
gress itself  has  the  legal  or  constitutional  right  to  go  behind  the  returns 
made  by  thelegalreturning-officersof  the  State,  to  ascertainwho  has  been 
elected  to  a  State  office.  Whether  presidential  electors  are  regarded 
State  or  United  States  officers,  the  electoral  commission  under  the 
act  of  January  29, 1877,  has  decided  that  Congress  could  not  go  behind 
the  returns  of  the  legal  returningofficers  of  the  State  in  determining 
who  had  been  elected  presidential  electors. 

Both  the  Senate  and  House  of  Bepresentatives  are  made  by  the  Con- 
stitution the  judges  of  the  election,  qualification,  and  returns  of  their 
respective  members.  Each  house  has  absolute  jurisdiction  of  the 
subject-matter,  and  its  decision  can  neither  be  reviewed  nor  else- 
where questioned.  The  law  provides  the  mode  of  contesting  the  elec- 
tion of  a  Kepresentative  to  Congress,  which  is  not  a  State  office, 
and  being  elected  by  the  qualified  electors,  the  returns  of  the  election 
are  only  jmma  facie  evidence,  and  may  be  legally  contested.  If  the 
United  States  Senate  may  go  behind  the  returns  made  according  to 
the  State  laws  showing  the  election  of  the  State  senators  and  rep- 
resentatives by  whom  a  Senator  of  the  United  States  was  elected — which 
we  believe  has  never  been  authoritatively  settled — the  power  is  solely 
derived  from  this  express  provision  of  the  Constitution. 

Since  the  testimony  taken  before  this  committee  cannot  be  used  ii 
deciding  contested  elections  for  Congress  from  Louisiana,  and  it  havio^ 
been  decided  that  Congress  could  not  go  behind  the  returns  made  by  th( 
legal  State  officers  in  determining  who  had  been  elected  presidential^  I 
electors,  we  do  not  see  what  useful  purpose  has  been  attained  by  thi^  s 
investigation,  unless  it  be  that  it  is  useful  for  Congress  to  be  well  advise  -^ 
of  the  condition  of  the  country,  looking  to  such  legislation  as  may  t^e 
necessary  for  the  great  interests  of  the  people.  In  this  light  any  inve^^s- 
tigation  of  the  condition  of  Louisiana  may  be  useful,  and  viewing  ^=^t 
for  this  purpose  the  testimony  taken  by  this  committee  may  be  pm=3t 
to  good  account. 

The  majority  of  the  committee  in  this  case  seem  to  assume  it  as  a  ffltf^-^^ 
that  the  returningofficers  of  Louisiana  in  making  their  returns  of  tt^^^ 
late  election  acted  illegally  and  fraudulently,  and  were  controlled  V^^y 
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bribery,  and  had  given  that  direction  to  mach  of  the  testimony  they 
have  introduced.  The  majority  of  the  committee  in  presenting  their  tes- 
timony have  consumed  the  time  until  the  end  of  the  session,  making  it 
impossible  for  the  republican  members  to  get  in  evidence  rebutting  the 
testimony  offered  by  the  democratic  memWs,  except  such  as  could  be 
elicited  on  cros^examination  of  their  witnesses,  leaving  most  of  the  wit- 
n^ses  on  the  republican  side  not  examined.  In  justice  and  fairness  to 
the  returning-officers  of  elections  of  Louisiana  it  becomes  our  duty  to 
examine  the  evidence  offered  in  this  case  against  and  for  them,  that  the 
country  may  properly  judge  of  their  action. 

It  may  be  assumed  as  a  fact,  proved  beyond  any  doubt,  that  during 
the  period  of  registration  previous  to  the  late  election  in  Louisiana,  and 
OQ  the  day  of  election,  there  were  many  acts  of  violence  in  several  par- 
ishes in  the  State  of  Louisiana,  and  gross  violations  of  both  the  State 
and  TJuited  States  laws  enacted  for  the  protection  of  citizens  in  the  free 
exercise  of  the  elective  franchise.  These  outrages  and  violations  of 
law  on  the  part  of  the  democrats  were  intended  to  and  did  intimidate 
repablican  voters  so  as  to  prevent  many  from  voting  and  forcing  others 
to  vote  the  democratic  ticket  against  their  will.  It  was  to  inquire  into 
and  to  correct  just  this  condition  of  things  that  the  returningboard  of 
Louisiana  was  created  and  vested  with  the  power  we  have  described. 

The  returning-board,  as  it  was  their  duty  to  do,  have  made  a  report 
to  the  general  assembly  of  the  State  of  Louisiana,  giving  a  detailed  ac- 
count of  their  action,  which  makes  careful  reference  to  the  law  under 
which  they  acted,  the  legal  principles  which  controlled  them  in  their 
action,  and  the  reasons  for  which  each  poll  was  rejected ;  which  re- 
port is  hereto  annexed.  Whether  the  returning-board  took  a  proper 
view  of  their  duties  under  the  law  is  a  question  about  which  there  may 
be  honest  difference  of  opinion,  but  we  believe  their  views  are  mainly 
correct.  As  to  whether  they  decided  correctly  according  to  the  evi- 
dence we  have  no  means  of  knowing,  as  the  evidence  on  which  they 
based  their  decisions  is  not  before  us ;  and  if  it  was,  this  committee  is 
not  an  appellate  tribunal  authorized  to  review  either  the  law  or  the 
evidence  in  the  case.  Neither  this  committee  nor  any  appellate 
tribunal  in  Louisiana  is  vested  with  any  supervisory  control  over  the 
action  of  this  board  5  it  follows  from  this,  that  the  action  of  this  board 
is  final  so  far  as  its  construction  of  its  duties  and  the  application  of  the 
evidence  is  concerned. 

The  question  as  to  whether  this  board  aoted  corruptly,  seems  to  be 
tbe  point  aimed  at  by  the  majority  of  this  committee ;  every  presump- 
^on  is  in  their  favor,  until  removed  by  credible  evidence  clearly  showing 
irruption. 

The  testimony  of  all  the  members  of  the  board  was  taken,  and  they 
*jave  explained  every  act  charged  agaiust  them  as  fraudulent,  and  in 
^^e  most  emphatic  terms  denied  any  fraud. 

.  ^0  evidence  has  been  introduced  before  this  committee  directly  charg- 
^^§  General  T.  C.  Anderson,  G.  Cassanave,  or  L.  M.  Kenner,  three  of 
^?emeuibers  of  the  Louisiana  returning-board,  with  bribery  or  corrup- 
r^on  of  any  kind.  All  the  charges  of  this  nature  have  been  aimed  at 
governor  Wells,  presiding  officer  of  the  board.  We  will  now  proceed 
"^  review  some  of  the  evidence  on  which  these  charges  are  based, 
.^^he  charge  is  made  by  a  certain  Mr.  Littlefield,  one  of  the  clerks  of 
^^€  board,  that  he  was  directed  by  Governor  Wells  to  tamper  with  and 
^uange  the  supervisor's  statement  from  Vernon  Parish,  and  that  he  ac- 
^^Jdingly  did  so,  and  transferred  278  votes  from  the  democratic  to  the 
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republican  side.  He  also  charges  that  Governor  Wells  directed  him  to 
destroy  the  original  statement. 

It  appears  in  the  return  made  by  the  board  to  the  secretary  of  state 
that  278  rei)ublican  votes  are  set  down  to  Vernon  Parish  more  than  the 
supervisor's  statement  showed.  All  the  returning-oflBcers  testify  this 
was  an  error,  and  that  they  had  no  knowledge  of  it ;  and  Governor 
Wells  denies  that  he  ever  gave  any  direction  to  Littlefield  on  the  sub- 
ject, or  that  he  knew  anything  about  the  change  made  in  this  parish. 

It  appears  from  the  original  document,  introduced  in  evidence  before 
this  committee,  that  if  Littlefield  was  directed  to  destroy  it,  he  did  not 
do  so.  The  original  seems  to  have  been  tampered  with  by  erasures  and 
insertions,  showing  the  change  of  278  votes  from  the  democratic  to  the 
republican  side.  We  do  not  see  why  the  erasures  and  insertions  were 
made  in  the  original  if  it  was  intended  to  destroy  it  to  avoid  detection. 
There  could  be  then  no  necessity  for  its  alteration. 

Besides  the  positive  denial  by  Governor  Wells  of  this  charge  made 
by  Littlefield,  it  is  shown  by  the  testimony  of  Gitford  that  Littlefield 
admitted  to  him  that  he  had  abstracted  this  paper  from  the  office  of  the 
board,  in  order  to  obtain  a  reward  from  the  democrats  for  the  disclos- 
ure, and  the  conduct  of  Littlefield  in  leaving  New  Orleans  and  going  to 
Saint  Louis  and  there  meeting  a  lawyer,  and  going  thence  to  Spring- 
field, IlL,  to  consult  Governor  Palmer,  indicates  a  desire  to  obtain  a 
reward  for  the  document  and  the  disclosure. 

Abell,  the  secretary  of  the  board,  says,  upon  hearing  the  supervisor's 
statement  from  Vernon  Parish  was  missing,  he 

Sent  for  Littlefield  and  be  admitted  to  him  he  bad  destroyed  it  to  destroy  the  evi- 
dence against  him  for  changing  it.  He  said  be  bad  done  it  without  the  consent  oi 
procurement  of  any  person.  I  then  requested  him  to  make  out  an  exact  copy  of  it  as 
it  came  from  the  supervisor,  and  he  said  he  had  the  data  from  which  be  could  do 
it;  and  he  made  out  the  one  on  file  as  a  copy  of  the  original.  I  never  saw  Littlefield 
in  the  office  after  he  made  out  this  copy.  On  inquiry  I  learned  he  bad  left  New  Or- 
leans for  Boston. 

Davis,  chief  clerk  of  the  board,  testifies  that 

No  changes  were  ever  made  in  the  statements  of  the  electoral  vote,  as  received  from 
the  supervisors,  by  the  order  of  witness,  and  no  chauge  was  ever  made  except  in  the 
parish  of  Vernon,  which  was  made  by  Littlefield  without  any  order  from  him  or  any 
one  else,  so  far  as  witness  knows  or  believes. 

Eaton,  one  of  the  assistant  clerks  of  the  board,  testifies  that  Little- 
field was  not  personally  acquainted  with  Governor  Wells  when  he  was 
appointed  clerk  of  the  board ;  that  Littlefield  and  witness  worked  at 
the  same  table ;  and  that  on  the  3d  December,  1876,  after  the  dinner  at 
the  restaurant,  witness  and  Littlefield  worked  together  at  the  same 
table  until  2  a.  m.  next  morning,  and  that  he  could  not  have  made  the 
erasures  and  additions  to  the  Vernon  returns  during  that  time  without 
witness  knowing  it,  and  that  he  did  not  have  an  interview  with  Gov- 
ernor Wells  during  this  time  ;  that  Littlefield  was  not  the  confidential 
clerk  of  Governor  Wells.  The  testimony  of  Mr.  Eaton  is  very  direct 
and  positive  in  regard  to  this  matter. 

Another  view  to  be  taken  of  this  matter  is  this :  that  the  supervisor's 
consolidated  statement  is  nothing  more  than  a  compilation  of  the  vote 
at  the  different  polls  in  the  parish  as  returned  to  him  by  the  commis 
sioners  of  election,  the  originals  of  which  are  forwarded  to  the  return 
iug-oflficers,  which  are  a  check  on  the  supervisor's  consolidated  state 
ment;  and  the  returuiug-oliicers  are  required  to  make  the  canvass  and 
compilation  from  the  returns  of  the  commmioners  of  election^  and  not  from 
t'ie  supervisor's  consolidated  statements,  (see  section  2  of  the  election- 
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law  of  1872 ;)  so  the  supervisor's  coDsolidated  statements  are  of  no  con- 
sequence, except  possibly  a  matter  of  convenience ;  they  are  not  to  be 
considered  by  the  board  in  making  their  return  ;  if  it  differs  from  the 
statement  of  the  commissioners  of  election,  this  latter  is  the  legal 
evidence.  What,  then,  was  the  use  of  changing  the  supervisor's  state- 
ment, unless  the  statements  of  the  commissioners  of  election  were  also 
changed?  And  in  this  case  there  is  no  pretense  that  they  have  been. 
Certainly  Governor  Wells  knew  this,  and  if  he  had  contemplated  a 
fraud  he  would  have  had  the  legal  evidence  to  detect  it — that  is,  the 
statements  of  the  commissioners — changed  or  destroyed,  and  not  the 
supervisor's  statements,  which  is  not  evidence. 

Littlefield  was  one  of  the  compiling-clerks  engaged  in  compiling  the 
vote  after  the  board  had  passed  on  it.  These  compilations,  including 
many  parishes,  are  generally  made  by  the  clerks,  and  signed  by  the 
returning-officers  without  critically  examining  each,  relying  on  the  accu- 
racy and  honesty  of  the  compiling-clerks.  In  this  way,  no  doubt,  Lit- 
tlefield compiled  this  erroneous  statement  into  the  return  of  the  board, 
and  has  been  enabled  to  cast  a  doubt  over  the  fiiirness  of  the  returns  of 
the  board  in  that  wav. 

This  change  of  278  votes  in  Vernon  Parish  from  the  democratic  to 
the  republican  side  could  not  affect  the  general  vote  for  presidential 
electors  or  State  oflBcers.  If  it  had  any  effect,  it  changed  the  election 
for  district  judge  and  district  attorney,  both  of  whom  returned  elected 
are  found  to  be  democrats. 

The  undersigned  are  unable  to  discern  in  this  Vernon  matter  any  thing 
more  than  an  error.  It  is  not  pretended  any  other  member  of  the  board 
except  Governor  W^ells  knew  of  it,  and  all  the  evidence  and  circum- 
stances, taken  together,  satisfy  us  he  was  not  privy  to  it. 

It  is  a  fact,  shown  by  the  minutes  of  the  returning-board,  that  the 
supervisor's  statement  of  the  election  in  Vernon  Parish  was  opened  by 
the  board  in  presence  of  the  visiting  committees  from  other  States,  and  the 
result  announced  as  it  then  existed  or  appeared,  and  published  in  the 
newspapers  at  the  time,  and  any  person  who  desired  could  have  obtained 
^copy  of  it  on  application.  Consequently  it  is  entirely  improbable  that 
Governor  Wells  or  any  other  member  of  the  board  would  think  of  tam- 
pering with  them  after  they  had  been  thus  made  public. 

It  is  charged  by  Mulhern,  who  was  one  of  the  clerks  of  the  returning- 
^ard,  that  affidavits  were  manufactured  in  the  office  of  the  board,  and 
jhat  changes  and  additions  were  made  to  the  supervisors' statements. 
^Qt  his  appearance  and  conduct  as  a  witness  and  his  ent.re  evidence 
show  him  to  be  utterly  unworthy  of  credit. 

Abell,  secretary  of  the  board,  testified  that  Mulhern  was  appointed 
<^De  of  the  clerks  of  the  board  on  the  16th  of  November,  and  was  dis- 
charged on  or  before  the  9tli  December,  for  the  reason  that  it  was  as- 
certained that  Mulhern  had  changed  the  returns  in  the  parish  of  Orleans 
JO  favor  of  Boyle,  a  brother-in-law,  who  was  candidate  for  clerk  of  the 
<^art.  This  faot  was  reported  to  the  board  and  he  was  discharged, 
-^bell  testifies  that  there  were  no  affidavits  manufactured  in  the  office 
^^  the  board  or  elsewhere,  to  the  best  of  his  belief;  that  Mulhern  was 
^  dissipated  that  he  was  disqualified  for  any  useful  service.  This  evi- 
^Dce  of  Abell  is  strongly  corroborated  by  Davis,  chief  clerk,  and 
Woodward  and  Eaton,  assistant  clerks.  Every  charge  against  the  board 
niade  by  Mulhern  is  disproved  by  the  above  witnesses. 

The  evidence  of  the  restaurant-clerk  who  waited  on  the  dinnerparty 
^  the  3d  December  is  simply  ridiculous ;  besides,  it  is  clearly  disproved 
l>y  Mr.  Ray  and  Mr.  Woodward.     If  the  conversation  he  relates  had 
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takeQ  place  at  the  time  and  place  and  uuder  the  circumstances  he  re- 
lates, it  could  not  be  construed  into  anything  serious. 

We  now  come  to  the  charge  made  by  Maddox,  that  he  was  authorized 
by  Governor  Wells  to  negotiate  with  the  democratic  leaders  to  have  the 
Tilden  electors  returned,  for  a  bribe. 

The  evidence  to  sustain  this  charge  is  the  following  letter,  addressed 
by  Governor  Wells  to  Maddox : 

New  Orleans,  yoveniher  20, 1876. 

To  J.  H.  Maddox,  Xew  Orleans : 

Dear  Sir  :  Understanding  the  political  condition  of  matters  here  from  association 
with  both  political  parties  and  the  friends  of  the  President  and  Government  officers^ 
wonld  it  not  be  considered  a  part  of  your  duty  to  go  at  once  to  Washington,  with  as 
little  delay  as  possible,  and  place  before  the  President  the  condition  and  pending 
dangers  of  the  situation  f  Should  you  conclude'  upon  prompt  action  in  the  premises, 
allow  me  to  commend  to  yon  Senator  West,  who  is  my  friend,  and  with  whom  you 
will  freely  communicate. 
Yours,  very  truly, 

J.  MADISON  WELLS. 

Also,  another  letter,  addressed  by  Governor  Wells  to  Senator  West, 
which  reads  as  follows : 

New  Orleans,  Xovemher  21,  1876. 
To  Senator  West  : 

My  Dear  Senator:  I  regret  much  not  seeing  you  when  here.  I  wanted  to  say  much 
to  you  which  would  be  at  least  imprudent  to  put  on  paper.  I  trust,  however,  to  meet 
you  in  Washington  as  soon  as  the  canvass  is  over  which  is  upon  us.  Our  duties  as  re- 
tuming-ofl5cers  have  augmented  the  magnitude  of  the  destiny  of  two  great  parties — 
may  I  not  say  of  that  of  the  nation  ?  I  fully  comprehend  the  situation,  as  well  as  my 
duty  to  the  greatest  living  general,  U.  S.  Grant,  and  not  with  my  consent  shall  this 
oppressed  people  be  governed  by  his  paroled  prisoners,  aided  by  their  white-livered 
cowards  oi  the  North. 

Let  me,  my  esteemed  sir,  warn  you  of  the  danger.  Millions  have  been  sent  here, 
and  will  be  used  in  the  interest  of  Tilden.  Unless  a  counter  movement  is  made,  it  will 
be  impossible  for  me  or  any  other  individual  to  arrest  its  productive  results. 

The  gentleman  presenting  this  letter  is  fully  aware  of  the  moves.    If  you  will  allow, 
will  communicate  freely  to  our  friends,  and  act  promptly,  or  the  results  will  be  disas- 
trous.   A  word  to  the  wise.    Strictly  private  and  confidential. 
Yours,  very  truly, 

J.  MADISON  WELLS. 

To  these  is  added  the  testimony  of  Maddox  himself. 

Governor  Wells,  in  his  testimony,  peremptorily  denies  this  charge. 
In  order  to  see  whether  this  charge  is  entitled  to  credit  we  must  ex- 
amine the  evidence  in  relation  to  this  subject,  and  as  to  Maddox  him- 
self. 

Maddox,  i^revious  to  the  war,  resided  in  Louisiana,  and  thus  became 
acquainted  with  Governor  Wells,  some  twenty  or  twenty-five  years 
ago.  He  removed  to  Maryland  about  the  commencement  of  the  war. 
It  appears,  from  the  evidence  and  the  annexed  copy  of  the  confederate 
records,  that  Maddox  was  regarded  as  a  spy  on  both  sides  during  the 
war,  and  was  much  of  the  time  in  prison  on  the  one  side  or  the  other. 
It  also  appears  he  was  connected  with  a  disreputable  bond  transaction 
in  Baltimore,  and  witnesses  of  high  standing  from  Baltimore  have  testi- 
fied that  he  was  not  entitled  to  be  believed  on  oath.  It  appears  that 
during  last  fall,  in  November,  he  obtained  an  appointment  from  the 
CTnited  States  Government  to  attend  to  some  secret  service  in  Louisiana, 
and  while  there  renewed  his  acquaintance  with  Governor  AVells,  the 
latter  being  at  the  time  engaged  in  his  duties  as  returning-officer. 
Maddox  returned  to  Washington  about  the  22d  day  of  IS^ovember,  1876, 
bringing  with  him  the  letter  addressed  by  Governor  Wells  to  him.   The 
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foUowiog  testimony  of  Ex-United  States  Senator  John  M.  Tliayer,  now 
governor  of  Wyoming  Territory,  will  show  how  Maddox  construed  the 
letter  of  Wells  to  him,  and  what  be  understood  to  be  the  contents  of  the 
letter  tx)  Senator  West.    He  savs ; 

Abont  the  23d  of  November,  1876,  said  Maddox  sought  an  interview  with  me  in 
Wasbinji^on,  in  which  he  stated  that  he  had  just  return^  from  New  Orleans.    In  this 
interview  he  showed  me  a  letter  from  Governor  Wells  to  himself,  which  I  read.    He 
also  spoke  of  a  sealed  letter,  which  he  said  he  had  with  him,  from  Governor  Wells  to 
Senator  West,  which  he  said  he  should  not  deliver  to  West.    Upon  my  asking:  him  why, 
he  expressed  a  very  strong  dislike  to  Senator  West,  and  said  the  contents  of  the  letter, 
if  made  public,  might  pat  Governor  Wells  in  a  questionable  po5«ition,  and  do  an  injury 
to  the  republican  party.    I  made  inquiry  of  him  in  regard  to  Governor  Wells's  integ- 
rity, &c.    He  spoke  favorably  of  Wells,  and  said  he  would  do  his  duty  honestly.    I 
said,  then,  he  could  not  be  influenced  by  any  improper  influences  in  regard  to  his  action 
as  member  of  the  returning-board.    He  replied  no.    I  further  asked,  then,  whether  he, 
Wells,  said  anything  about  money  or  any  consideration  to  influence  his  action  on  the 
retarning-board.    He  replied  no.    In  regard  to  the  sealed  letter  from  Wells  to  West, 
he  stated  he  knew  its  contents.    I  questioned  him  again  as  to  whether  it  contained 
any  corrupt  proposition.    He  replied  in  the  negative.     I  then  asked  him  what  thero 
▼as in  it  that  would  be  damaging  if  made  public.    He  gave  me  no  definite  answer; 
but  said  that  Governor  Wells  desired  West  and  others  in  Washington  to  know  of  their 
trying  situation;  that  if  they  gave  a  decision  in  favor  of  Hayes  they  would  have  to 
sacribce  everything  they  haa  and  leave  the  State  ;  that  their  lives  would  not  be  safe 
in  Louisiana,  and  that  he  hoped  they  would  tind  friends.     I  inquired  of  him  if  Gov- 
ernor Wells  asked  for  any  pledge  or  anything  as  a  condition  for  his  action.    He  replied 
iu  the  negative. 

This  is  the  conversation  Mr.  Maddox  bad,  immediately  on  his  return 
from  New  Orleans,  with  Governor  Tbayer.  His  interpretation  placed  on 
these  letters  then  indicated  the  most  decided  disclaimer  by  Mr.  Mad- 
dox that  Governor  Wells  was  open  to  a  bribe  or  any  other  improper  in- 
fluence to  induce  him  to  do  anything  but  his  duty  as  member  of  the 
returning-board.  It  is  clear  that  no  bribe  was  negotiated  by  Maddox 
for  Wells  with  either  party,  consequently  Governor  Wells  could  not 
have  been  influenced  in  his  action  in  the  returning-board  by  a  bribe. 
There  is  nothing  in  those  letters  that  of  itself  indicates  a  willingness  on 
the  part  of  Governor  Wells  to  receive  a  bribe,  and  we  must  take  Mr. 
^laddox's  explanation  of  those  letters  made  to  Governor  Thayer  on  his 
return  to  Washington,  and  before  he  had  attempted  any  negotiation,  as 
the  true  one. 

(joveruor  Wells,  in  his  testimony  before  the  committee,  stated  that 
be  had  been  offered  a  bribe  by  D.  F.  Kenner,  of  New  Orleans,  to  cause 
tjie  democratic  candidates  to  be  returned  elected.  The  testimony  of  Mr. 
Kenner  was  taken  to  rebut  this  charge.  Mr.  Kenner  admits  he  invited 
Governor  Wells  to  an  interview  at  his  office,  which  took  place,  and  the 
parties  bad  several  other  interviews  at  a  private  room  at  the  City  Hotel 
in  New  Orleans,  procured  by  Mr.  Kenner.  He  admits  he  was  willing  to 
pay  Governor  Wells  for  making  the  election  returns  as  he,  Kenner, 
thought  they  should  be  made;  in  other  words,  he  was  willing  and 
thought  there  was  no  wrong  in  bribing  a  public  officer  to  do  what  he, 
Kenner,  thought  right,  whether  the  officer  thought  so  or  not.  Mr. 
Kenner  admitted  in  his  testimony  tbat  he  had  canvassed  among  some 
twenty  of  his  friends,  capitalists,  in  jS^ew  Orleans,  to  see  how  much  he 
could  raise  with  which  to  bribe  Governor  W^ells;  he  himself  was  willing 
to  contribute  $5,000  toward  that  object,  and  he  communicated  with  a 
^pitalist  in  New  York  on  the  subject,  who  replied  he  was  willing  to  do 
his  full  share  in  contributing  to  the  bribe;  yet  Mr.  Kenner  denies  he 
ever  offered  any  particular  amount  of  bribe  to  Governor  Wells. 

The  testimony  of  Mr.  Kenner  leaves  no  doubt  but  that  h^  first  ap- 
proached Governor  Wells  on  the  subject,  and  that  he  was  willing  to 
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bribe  him  to  make  the  returns  as  he,  Kenner,  thought  was  right,  aa- 
he  canvassed  among  his  friends  to  see  if  he  could  raise  the  money  t 
do  so.  Kenner  denies  that  he  oflered  Governor  Wells  any  particula 
amount  of  a  bribe,  but  admits  his  willingness  to  bribe  him.  Governo 
Wells  testifies  that  Kenner  did  offer  him  a  bribe.  This  is  the  point  c 
difference  between  them.  It  is  admitted  no  bribe  was  received  bv  Well 
from  Kenner. 

The  evidence  shows  that  Governor  Wells  and  Mr.  Kenner  are  abou 
the  same  age — near  seventy  years.  Governor  Wells  is  a  nativ 
of  Louisiana,  and  Mr.  Kenner,  although  born  out  of  the  State,  has  been 
resident  of  the  State  most  of  his  life.  They  were  both  whigs  in  politics,  an 
both  men  of  large  fortune  before  the  war,  and  from  their  tastes  and  incl 
nations  they  were  often  thrown  together;  in  fact  they  had  been  intimat 
friends  for  half  a  century  or  more.  Governor  Wells  took  the  side  of  th 
Union  during  the  rebellion,  and  has  been  a  republican  since.  Mr.  Kenne 
took  the  side  of  the  rebellion,  and  has  been  a  democrat  ever  since 
Mr.  Kenner  in  his  testimony  admits  that  Governor  Wells  has  alway 
borne  a  good  character,  and  that  he  knows  nothing  against  him,  excep 
the  charge  made  against  him  by  Kenner,  in  this  case,  which  Wells  deniej 

After  the  admission  made  by  Mr.  Kenner  in  this  case,  of  his  first  aj 
proaching  Governor  Wells,  of  his  willingness  to  bribe  Governor  Welh 
and  his  efforts  to  raise  the  means  to  do  so,  we  cannot  reasonably  arriv 
at  any  other  conclusion  than  that  he  did  oft'er  Governor  Wells  a  bribe 
or  led  Governor  Wells  to  infer  such  was  his  purpose.  The  idea  advance- 
by  Mr.  Kenner  in  his  evidence,  that  there  was  nothing  wrong  in  payin^ 
an  officer  to  do  what  the  person  offering  to  pay  thought  was  right  an( 
proper,  is  so  foreign  to  our  ideas  of  correct  political  ethics  that  w 
must  dissent  most  earnestly  from  it.  Admit  this  as  a  correct  principle 
and  bribery  ceases  to  be  immoral. 

In  the  course  of  General  Anderson's  testimony  before  the  committee 
he  stated  that  he  had  been  offered  a  bribe  of  $200,001)  by  Dr.  Robertsou 
a  democratic  senator  in  the  so-called  Nicholls  legislature,  (the  democrati 
body,)  to  return  the  democratic  State  officers  elected.  No  attempt  ha 
been  made  to  disprove  this  statement,  although  Dr.  Robertson's  attend 
ance  could  easily  have  been  obtained.  The  failure  to  attempt  to  disprov 
this  charge,  under  the  circumstances,  is  conclusive  evidence  of  its  truth 

The  most  earnest  and  persistent  efforts  have  been  made  to  prove  coi 
rnption  on  behalf  of  the  returning-board  in  the  canvass  of  the  late  elec 
tion  in  Louisiana,  but  a  careful  examination  of  the  evidence  satisfies  n 
that  such  has  not  been  established.  No  effort  has  been  made  to  sbo^ 
any  corruption  or  fraud  on  the  part  of  General  Anderson,  G.  Casanav€ 
or  L.  M.  Kenner,  a  majority  and  a  quorum  of  the  board,  and  the  efifor 
to  establish  such  against  Governor  Wells  has,  in  our  judgment,  failed. 

It  seems  to  us  the  true  condition  of  the  late  election  in  Louisiana 
together  with  the  law  by  which  the  result  should  be  ascertained,  is  no 
properly  understood. 

The  vote  cast  at  the  different  polls  throughout  the  State,  as  certifiec 
to  by  the  commissioners  of  election,  on  their  mere  face  shows  a  majority 
in  favor  of  the  democratic  State  candidates.  This  result  is  charged  ti 
have  been  brought  about  by  illegal  acts  of  members  of  the  democrati 
party,  which  intimidated  great  numbers  of  the  republican  voters  ane 
prevented  them  from  voting,  and  compelled  many  others  to  vote  th( 
democratic  ticket  against  their  will.  The  returning-board  is  vestee 
with  power  to  inquire  into  these  charges  of  illegal  acts  at  any  poll  ii 
the  State ;  and  if  found  to  exist,  and  to  have  prevented  a  free,  fair,  ane 
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peaceable  election  at  an}'  poll,  it  is  made  the  duty  of  the  returuing-board 
to  reject  such  poll  and  not  include  it  in  the  count. 

This  may  be  an  extraordinary  power  to  be  vested  in  returning-oflficers 
of  elections,  but  it  will  hardly  be  earnestly  contended  that  the  legisla- 
ture has  not  the  right  to  vest  such  power  in  returning-officers. 

It  will  certainly  not  be  contended,  if  it  be  a  fact  that  by  acts  of  vio- 
lence or  other  unlawful  means  a  suflBcient  number  of  the  voters  com- 
posing the  republican  majority  party  in  the  State  are  prevented  from 
voting,Jso  as  thereby  to  enable  the  democratic  party,  in  the  minority,  to 
obtain  a  majority  of  the  votes  cast,  that  such  an  election  ought  to 
stand,  but  it  would  be  still  worse  if  a  part  of  the  voters  composing  the 
majority  party  should,  by  such  acts,  be  compelled  to  vote  for  the  candi- 
dates of  the  minority  party,  and  thereby  give  the  minority  party  the 
majority  of  votes  cast.  Such  would  be  a  violation  of  the  funda- 
mental principles  of  republican  government.  Now,  when  such  a  condi- 
tion of  affairs  is  known  to  have  existed  ever  since  "reconstruction  ^  in 
Louisiana,  and  when  the  legislature,  in  the  exercise  of  its  constitutional 
power  and  in  obedience  to  the  special  mandate  of  the  constitution  of 
the  State  requiring  it  to  pass  such  laws  as  will  protect  the  free  exercise 
of  the  electoral  franchise,  passes  laws  creating  a  tribunal  vested  with 
power  to  examine  into  and  correct  such  abuses,  and  to  determine  who 
has  been  legally  elected,  and  when  such  tribunal,  in  the  exercise  of 
its  sworn  duty,  does  examine  into  such  acts  and  finds  them  to  exist  and 
corrects  the  wrong  attempted  to  be  perpetrated,  it  has  certainly  dis- 
charged a  legal  and  sworn  duty.  The  State  of  Louisiana  had  a  right 
to  judge  what  its  condition  required ;  Congress  has  no  authority  to  deny 
this  right  or  abridge  its  exercise.  Congress  has  no  right  to  control  it, 
or  refuse  to  give  effect  to  the  acts  of  the  State. 

Under  such  circumstances  we  apprehend  that  no  just  man  will  deny 
the  right  to  correct  the  wrong  above  alluded  to,  when  shown  to  exist, 
as  it  was  in  Louisiana.  The  only  question  would  be  as  to  the  proper 
tribunal  to  do  it;  but  this  is  a  question  that  must  be  submitted  to  the 
wisdom  of  the  legislature,  and  when  they  have  established  the  tribunal 
its  action  is  binding  as  long  as  it  continues  clothed  with  such  authority. 

It  cannot  be  expected  that  the  leaders  of  any  political  party  who  coun- 
tenance and  encourage  such  outrages  on  the  elective  franchise  will  ad- 
mit that  such  outrages  have  been  perpetrated,  any  more  than  that  any 
other  criminal  would  confess  his  guilt.  It  is  because  of  this  that  the 
democratic  leaders  in  Louisiana  deny  that  any  such  acts  have  been  per- 
petrated by  them  and  their  partisans.  Yet  the  evidence  is  perfectly 
overwhelming  that  in  many  parishes  in  Louisiana  just  such  a  state  of 
things  existed  at  and  prior  to  the  late  election.  Take,  for  instance,  the 
parish  of  East  Feliciana.  At  all  elections  since  the  days  of  "  recon- 
fitrnction  ^  the  parish  gave  large  republican  majorities,  while  at  the  late 
election  it  did  not  give  a  single  republican  vote;  and  notwithstanding 
the  proofs  of  outrages  perpetrated  by  the  democrats  against  the  repub- 
licans just  previous  to  the  late  election,  yet  the  democrats,  in  the  face  of 

proof  beyond  all  controversy,  deny  that  such  a  condition  of  affairs  ex- 
isted. 

It  is  contended  by  the  democrats,  in  the  very  face  of  the  law  to  the 
^ntrary,  that  the  only  legal  power  of  the  returning-board  is  to  compile 
the  Vote  as  certified  to  by  the  commissioners  of  election  for  the  several 
polls.  ^ 

The  returning-officers  having  the  power  vested  in  them  by  law,  and 
j^ing  sworn  to  discharge  faithfully  the  duties  of  their  offices,  did  proceed 
to  investigate  the  illegal  acts,  duly  complained  of,  which  iutluivd^it^OL 
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voters  and  prevented  many  from  voting  and  forced  others  to  vote  against 
their  will,  and  made  the  lawful  return  of  those  found  legally  elected. 

For  this  the  returning-officers  are  charged  by  the  democratic  party 
with  incompetency,  fraud,  perjury,  forgery,  and  bribery,  and  their  pri- 
vate characters,  separate  and  apart  from  the  duties  of  their  offices, 
maligned.  This  is  most  unjust,  and  unsupported  by  proof.  This,  how- 
ever, seems  to  be  a  part  of  the  democratic  policy.  The  act  of  January 
29, 1877,  creating  the  electoral  commission,  generally  met  the  approval 
of  the  democratic  party.  But  when  the  commission  disappointed  the 
purpose  of  the  democratic  party  leaders  to  make  Tilden  President  in 
violation  of  all  law,  they  at  once  turn  on  the  tribunal  of  their  own  crea- 
tion, and  charge  against  it  most  of  the  crimes  imputed  to  the  returning- 
board  of  Louisiana. 

The  electoral  commission  was  the  great  returning-board  of  the  nation, 
vest/Cd  with  extraordinary  powers,  audits  action  meets  with  as  little  fa- 
vor from  the  democratic  party  as  that  of  the  returning-board  of  Loui- 
siana. 

We  cite  this  example  of  the  utter  recklessness  of  the  democratic  party 
to  disregard  and  override  all  law,  and  defame  tribunals  which  may  stand 
in  their  way  to  the  attainment  of  power  in  the  State  or  National  Gov- 
ernment. 

In  Louisiana,^  if  the  returning-board,  or  some  tribunal  vested  with  like 
powers,  should  be  withdrawn,  the  democratic  shot-gun  would,  in  Loui- 
siana, as  it  did  in  Mississippi  and  other  States,  control  the  politics  of 
the  State  regardless  of  majorities. 

It  behooves  Congress  carefully  to  consider  this  condition  of  affairs  in 
the  South  and  to  provide  a  remedy,  so  far  as  the  Constitution  may  au- 
thorize. To  that  end  the  testimony  taken  before  this  committee  may 
be  of  value. 

As  no  action  by  Congress  predicated  on  the  evidence  ta;ken  in  the 
matter  discussed  in  this  report  is  possible  at  this  late  day  in  the  session, 
we  merely  submit  this  report  without  any  further  recommendation  now. 
So  far  as  the  testimony  taken  before  the  committee  relates  to  Florida, 
the  reports  already  mude  to  Congress  by  other  committees  of  the  Senate 
and  House  and  the  action  of  the  electoral  commission  render  any  dis- 
<;ussion  of  it  now  unnecessary. 

The  whole  evidence  disproves  any  suspicion  of  fraud  or  improper  con- 
duct on  the  part  of  republicans  in  the  late  election,  or  in  the  political 
canvass  which  preceded  it,  or  in  the  events  which  followed  the  election. 
Sundry  items  of  evidence,  t^aken  in  the  form  shown  therein  when  it  was 
too  late  in  the  session  to  obtain  them  in  any  other,  are  hereto  appended 
and  made  part  hereof. 

WILLIAM  LAWRENCE. 
HORATIO  C.  BURCHARD. 
JAMES  W.  McDILL. 


Testimony  of  John  Bay. 

Washingtox,  D.  C,  February  28,  1877. 

John  Ray,  being  duly  sworn  before  the  undersigned  authority,  says :  That  he  has 
resided  in  the  State  of  Louisiana,  and  had  his  domicile  in  the  parish  of  Ouachita,  ever 
since  the  19th  day  of  January,  1836,  now  over  forty-one  years;  he  has  been  a  licensed 
and  practicing  lawyer  in  that  State  ever  since  the  23d  April,  1839,  now  nearly  thirty- 
eight  years.  During  the  returning  of  the  election  for  1874,  I  was  one  of  the  republi- 
can managers  before  the  returning- board.    There  were  managers  on  behalf  of  the 
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democratic  party  at  that  time.  I  was,  dtiriDg  the  action  of  the  board,  employed  by  it 
to  defend  a  mandamus  proceeding  taken  against  them  on  the  relation  of  J.  B.  Elam,  of 
De  Soto  Parish,  but  I  was  the  attorney  for  the  board  daring  the  canvass  of  the  election 
of  1^4,  except  in  the  mandamus  suit  above  referred  to. 

The  retaming-board  employed  me  as  their  attorney  during  the  canvass  of  the  elec- 
tion of  lfi76f  and  daring  the  time  the  board  was  engaged  in  this  canvass  I  was  not 
counsel  or  manager  before  the  board  for  the  republican  party,  nor  did  I  appear  before 
either  of  the  congressional  committees  sent  to  Louisiana  to  investigate  the  election  of 
1*!76  as  counsel  or  manager  for  the  republican  party.  I  was  chairman  of  a  republican 
meeting  convened  to  provide  for  the  appointment  of  republican  managers  before  said 
coQgretsional  committees,  and  as  such  appointed  the  republican  managers  before  said 
committees. 

Daring  the  time  the  retuming-board  was  engaged  in  opening  the  returns  made  to 
them  by  the  supervisors  of  registration  I  was  not  present,  as  all  parties  were  excluded 
except  the  visiting  committees  from  other  States.  At  all  events,  I  was  not  present  but 
very  little  or  any  of  this  time.  After  the  supervisors'  returns  were  opened,  and  the 
board  was  ready  to  receive  evidence,  I  was  present  most  of  the  time.  I  think  there 
were  only  five  witnesses  examined  orally  bemre  the  board.  I  was  present  during  this 
eiamination,  and  on  one  or  two  occasions  cautioned  the  board  against  the  adoption  of 
motions  which  I  thought  would  produce  such  delay  as  to  prevent  them  from  complet- 
ing the  canvass  before  the  time  for  the  presidential  electors  to  meet  and  cast  the  presi- 
dential vote. 

In  order  to  facilitate  the  taking  of  the  testimony  to  be  used  before  the  board  in 
proof  of,  and  in  rebuttal  of,  riots,  &o.,  and  frauds,  the  board  adopted  a  rule  that 
parties  introducing  witnesses  should  write  out  interrogatories  to  the  witnesses  and 
sabmit  them  to  the  opposite  party  twenty-four  hours,  to  enable  them  to  put  crosa-in- 
terrogatories,  which,  it  was  originally  intended,  the  board  should  propound  to  the  wit- 
ness on  the  stand,  but  it  soon  became  apparent  there  would  be  a  great  number  of  wit- 
nesses—more than  the  board  could  examine  within  the  time  they  had  to  make  return 
of  the  presidential  electors.  It  was  then  determined  to  allow  each  party  to  have  in- 
terrogatories and  cros3-interrogatories  taken  before  judicial  officers  named  by  the 
hoard,  and  the  board  accordingly  named  such  judicial  officers  for  that  purpose  as  each 
party  applied  for,  and  before  whom  all  the  testimony  used  by  the  board,  except  the 
five  witnesses  examined  by  the  board,  was  taken,  as  I  verily  believe.  After  the  testi- 
mony was  so  taken  it  was  presented  by  the  diti'erent  parties  in  interest  and  filed. 

After  the  evidence  was  all  in  the  board  went  into  a  consultation-room,  from  which 
all  were  excluded  except  myself,  as  their  counsel,  and  the  clerks  when  called  for  to 
prodnce  papers.  My  recollection  is  that  the  evidence  was  closed  on  Friday  noon 
before  the  first  Wednesday  of  December,  18T6,  leaving  only  four  days  within  which  the 
ward  had  to  make  the  canvass  for  presidential  electors.  There  being  a  great  mass  of 
testimony  and  papers  returned  to  them  by  the  supervisors  from  fifty-seven  parishes, 
including  the  parish  of  Orleaus,  to  be  examined,  it  became  necessary  to  remain  in  con- 
stant session  day  and  night,  including  Sunday,  only  taking  time  absolutely  necessary 
tor  eating  and  sleeping.  The  canvass  for  presidential  electors  was  not  completed  until 
JQst  time  enough  to  promulgate  the  result  on  the  6th  December,  lJ!i76.  My  business 
danng  this  time  was  to  a<lvise  the  board  when  questions  might  arise  in  regard  to  the 
V^P^T  legal  action.  (I  refer  here  to  my  evidence  taken  before  the  Morrison  committee 
in  Aew  Orleans  as  part  of  my  evidence  in  this  case,  and  herein  swear  to  the  correct- 
'^^  of  that  evidence.) 

Iwas  present  at  the  dinner  which  the  returning-officers  and  the  secretaries  and 
Jjerks  of  the  returning-officers  had  on  the  Sunday,  making  one  of  the  days  between 
>ne  closing  of  the  evidence  and  the  return  of  the  presidential  electors,  at  the  restaurant 
^n  thartres  street,  called  the  Four  Seasons.  I  sat  just  between  Mr.  Casauave  and  Gov- 
rnor  Wells,  and  nearly  opposite  to  General  Anderson,  at  that  dinner.  There  was  a 
K^d  deal  of  hilarious  conversation,  as  usual  on  such  occasions,  but  the  subject  before 
}^  ''etuming-board  was  not  seriously  discussed  by  any  one.  There  may  have  been 
"  f*^'agant  expressions  used  in  jest  on  the  occasion,  but  I  have  no  recollection  of  any 
♦»■  1  ^^^pversation  as  that  related  before  the  committee  by  the  restaurant  waiter.    Cer- 

H'jjy*  if  there  was  any  such,  it  was  in  a  jocular  way  that  did  not  attract  my  notice, 
eetl     ''^^"i*"i'ig"Officers,  with  their  secretaries   and  clerks  and  myself,  returned  to- 
au  1    ^  from  this  dinner  to  their  consultation  and  clerks*  rooms  and  resumed  their  work, 
Go  ^^^^^^'^^^  **-  i*  until  about  2  o'clock  Monday  morning.    I  have  no  recollection  that 

Pernor  Wells  left  the  room  during  this  time,  nor  do  I  recollect  of  Mr.  Littlefield  be- 
duV^  ^iie  room  during  this  time.    Ho  was  not  the  clerk  that  was  called  on  to  pro- 
^  papers  when  needed  during  the  consultation.    Mr.  Davis  or  Mr.  Green  was  the 
'^^^/^alled  for.  ^ 

•  J  ^papers  for  one  parish  at  a  time  were  called  for  and  brought  into  the  room,  which 
evi  1  '^  the  returns  by  supervisors,  the  statements  of  supervisors,  the  protests  and 
the    ^^^'    '^f^*'^  ^^®  parish  was  disposed  of,  the  clerk,  Mr.  Davis,  was  called  in,  and 

®  papers,  with  the  decision  of  the  board,  were  handed  over  to  him  with  direction 
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to  have  the  vote  compiled  according  to  the  decision.    This  was  the  general  coarse  of 
proceeding,  not  departed  from  during  the  time  I  was  present. 

There  was  no  evidence  used  by  the  board  in  making  up  their  decisions,  except  the 
supervisors'  statements,  with  the  affidavits  annexed  thereto,  as  the  law  requires,  and 
the  evidence  taken  in  answer  to  interrogatories  and  cross-interrogatories  before  judi- 
cial officers.  There  was  no  such  thing  as  the  manufacture  of  depositions,  except  ac- 
cording to  the  forms  and  rules  laid  down,  as  above  stated,  that  is,  if  there  was  any 
perjury  or  false  testimony,  it  was  taken  according  to  the  said  forms,  and,  in  my  opinion, 
unknown  to  the  board.  There  was  no  such  impression  with  the  board,  that  I  ever 
heard. 

I  cannot  recollect  exactly  when  I  became  acquainted  with  J.  Madison  Wells  or  with 
D.  F.  Kenner.  It  was  not  long  after  I  became  a  resident  of  the  State.  Wells  resided 
in  the  parish  of  Rapides,  and  Kenner  in  the  parish  of  Ascension,  I  think,  or  in  that 
part  of  the  State.  I  must  have  known  both  of  these  gentlemen  as  far  back  as  1846,  a«} 
I  distinctly  recollect  knowing  Mr.  Kenner  at  that  time.  I  was  then  a  member  of  the 
Loui(«iana  legislature.  I  believe  both  those  gentlemen  are  natives  of  Louisiana ; 
possibly  Mr.  Kenner  was  born  in  Mississippi  or  Kentucky. 

J.  Madison  Wells,  I  believe,  is  a  native  of  Rapides  Parish,  Loitisiana,  and  of  a  highly 
respectable  family.  His  brother,  T.  J.  Wells,  was  whig  candidate  for  governor  of  Lou- 
isiana before  the  war.  I  know  this  from  the  fact  I  was  selected  by  the  whig  party 
at  the  same  time  and  ran  for  lieutenant-governor  on  the  ticket  with  him.  J.  Madison 
Wells  was  reputed  to  be,  and  I  believe  was,  a  man  of  large  property.  Before  and  at  the 
commencement. of  the  war  he  was  a  whig.  I  do  not  recollect  that  he  was  candidate 
for  office  before  the  war.  I  think  he  was  sheriff  of  his  parish  before  the  war,  whether 
by  election  or  appointment  I  do  not  recollect.  He  was  reputed  to  be  violently  opposed 
to  secession,  and  during  the  war  raised  a  cojnpany  of  scouts,  and  with  them  spent  a 
year  or  more  in  the  swamps  harassing  the  confederates  even  until  the  close  of  the  war. 
In  1864  he  was  selected  as  lieutenant-governor  when  the  State  was  re-organized,  and  in 
1865  was  elected  governor  of  the  State,  since  which  time  he  has  held  no  State  office 
until  he  was  selected  as  member  of  the  retuming-board. 

D.  F.  Kenner  is  about  the  same  age  of  Governor  Wells,  seventy  years.  He  was  before 
the  war  a  man  of  large  wealth,  and  I  think  was  several  times  member  of  the  legisla- 
ture. He  was  most  of  the  time  a  whig  before  the  war.  My  recollection  is  he  some- 
times acted  with  the  democratic  party.  I  do  not  recollect  whether  he  was  an  original 
secessionist  or  not,  but  I  presume  not  as  he  acted  with  the  whig  party ;  but  daring  the 
war  he  acted  with  the  secessionists  or  confederates,  and  was  elected  to  and  served  in 
the  confederate  congress.  He  was  elected  in  1865  to  the  State  senate,  and  served  in 
that  capacity  in  1866  and  1867.  Since  reconstruction  he  has  not  held  any  political 
office  that  I  know  of. 

The  nativity,  ages,  and  political  antecedents  of  those  gentlemen  before  the  war,  wore 
very  like.  During  and  since  they  have  politically  differed,  one,  Wells,  taking  the  repub- 
lican side  and  Kenner  the  democratic  side. 

I  have  never  heard  the  veracity  of  either  of  those  gentlemen  questioned  nntil  since 
Governor  Wells  has  been  a  member  of  the  retuming-board  and  has  made  the  election- 
returns  in  favor  of  the  republican  party,  and  then  only  by  political  opponents  who 
condemned  his  coarse  on  the  board.  From  my  knowledge  of  those  gentlemen,  acquired 
from  general  reputation  and  personal  intercourse,  I  would  say  there  is  nothing  that 
would  justify  me  in  saying  that  either  of  them  were  not  entitled  to  full  credence,  and 
ought  to  be  believed  alike  on  oath,  leaving  the  circumstances  to  explain  any  qaestion 
of  veracity  that  might  arise  between  them. 

JOHN  RAY. 

Signed  and  sworn  to  before  the  undersigned  authority  on  this  28th  day  of  Febraarv, 
1877. 
[SEAL.]  R.  B.  NIXON, 

Notary  Public. 


Ttstimony  of  G.  M,  Hasted, 

Personally  came  and  appeared  before  me  the  nndersigned  authority.  G.  M.  Husted,  who, 
being  by  me  duly  sworn,  does  depose  and  say  that  he  is  a  citizen  of  Louisiana ;  that  be 
has  resided  in  the  city  of  Baton  Rouge  and  parish  of  East  Baton  Rouge  for  the  past 
eleven  years  ;  that  he  was  parish  judge  for  said  parish  from  June,  1868,  until  Novem- 
ber, 1870,  and  deputy  clerk  of  the  district  and  parish  courts  for  said  parish  from  March, 
1873  to  August,  1876 ;  that  he  has  known  Judge  G.  P.  Davis,  of  said  parish,  for  the  last 
seven  or  eight  years,  who  was  parish  judge  of  said  parish  from  November,  1870,  to  Sep- 
tember, 1876,  having  been  elected  for  three  consecutive  terms  of  two  years  each  ;  that 
during  my  acquaintance  with  him  no  man  in  the  community  maintained  a  higher  rep- 
utation for  integrity  as  an  officer,  and  for  upright  and  fair  dealing  with  all,  than  he  did« 
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In  my  capacity  as  deputy  clerk,  I  attended  every  session  of  both  courts,  and  kept 
the  minutes  of  the  same.    No  indictment  whatever  has  been  found  against  George  P. 
Davis  in  the  courts  of  the  fifth  judicial  district  for  said  parish.    I  know  this  from  per- 
sonal knowledge,  for  the  reason  that  kll  true  bills  found  by  the  grand  jury  passed 
through  my  hands  up  to  and  including  the  last  term  of  the  court  held  in  the  parish, 
prior  to  the  election  in  November  last.    No  cases  have  ever  been  presented  before  the 
grand  jury,  against  Judge  Davis.    I  know  this  because  I  was  custodian  of  all  bills, 
whether  "  true  bills"  or  "  not  true  bills,"  presented  by  the  grand  jury.    It  would  have 
been  impossible  for  the  jury  to  find  a  bill  without  my  knowledge,  from  the  fact  that 
I  made  all  the  dockets  for  the  criminal  court. 

G.  M.  HUSTED. 

Sworn  to  and  sulscribed  before  me  this  the  2d  day  of  March,  A.  D.  1877. 
[seal.]  JAS.  H.  McKENNEY, 

Notary  Public,  District  of  Columbia, 


Ttatimony  of  Isidore  McComiack, 

I'xiTED  States  of  America, 

District  of  Columbia: 

Personally  appeared  before  me,  the  undersigned  authority,  Isidore   McCormack,  a 
resident  of  the  city  of  New  Orleans,  State  of  Louisiana,  who,  being  by  me  duly  sworn, 
doth  depose  and  say  that  he  was  employed  as  clerk  by  the  board  of  returning-officers 
of  the  State  of  Louisiana  during  its  session  in  November  and  December,  1876  ;  that, 
OD  the  evening  of  Sunday,  December  3,  he  was  present  at  a  dinner  in  New  Orleans, 
at  which  were  also  the  members  of  the  return iug-board  and  several  of  the  clerks ; 
that  Governor  Wells  sat  opposite  to  him  at  table  and  General  Anderson  immediately 
on  affiant's  right ;  that  Littlefield  sat  at  the  further  end  of  the  table  from  General  An- 
derson and  on  the  opposite  side ;  that  such  remarks  as  sworn  to  by  the  waiter,  Pelle- 
tier,  could  not  have  been  made  by  Littlefield,  Governor  Wells,  and  General  Anderson, 
without  having  been  heard  by  every  person  present    at   table,  and  especially  by 
affiant ;  that  affiant  heard  no  snch  conversation,  and  having  been  present  during  the 
entire  dinner,  is  sure  no  such  conversation  took  nlace.    Affiant  returned  to  rooms  of 
Tetnrning-board  and  remained  there  at  work  until  about  two  o'clock  a.  m.,  when  all 
parties  left.    Affiant,  Littlefield,  Eaton,  and  Woodward  worked   at  same  table  all 
that  night.    There  had  been  issued  to  the  clerks  early  in  the  canvass  of  the  votes  ab- 
^Inte  orders  that  no  alterations  should  be  made  on  any  of  the  papers  in  ink  or  by 
erasure,  but  that  any  errors  discovered  or  changes  ordered  by  tue  board  should  be 
noted  in  pencil.    There  were  not  nor  could  there  have  been  on  that  night,  by  Little- 
field or  any  one  else  at  that  table,  any  such  erasures  made  as  stated  by  Littlefield,  in 
^be  returns  from  Vernon  or  any  other  parish.    We  four  worked  so  absolutely  together 
^bat  it  would  have  been  an  impossibility  for  either  one  to  have  been  engaged  in  such 
forgeries  and  erasures  without  the  others  having  been  cognizant  of  the  fact.    Affiant 
learned  from  report  about  Christmas  that  Littlefield  had  gone  suddenly  to  Boston  in 
||Dswer  to  a  telegram,  to  see  his  dying  father,  and  that  Spearing  had  gone  to  Galveston, 
^fxas,  and  believed  such  statement  until  some  days  alter,  when  affiant  in  company 
with  a  friend,  casually  met  Spearing  at  night,  and  learned  from  him  that  he  (Spear- 
ing) had  not  been  to  Galveston,  but  that  he  had  been  to  Saint  Louis  with  Littleneld ; 
that  Littlefield  had  gone  to  Boston  and  he  (Spearing)  had  returned.    Spearing  further 
^t^ted  that  Fred  (meaning  Littlefield)  was  not  going  before  the  congressional  com- 
^Jttee  to  testify,  that  Fred  had  been  left  several  times  by  the   republican   party,  that 
??,"ftd  got  the  goose  and  that  now  he  was  going  to  look  out  for  himself.    Affiant 
f"^  Qot  understand  from  these  remarks  that  Littlefield   intended  any  hostility  or 
J'^acbery  to  the  returning-board,  but  considered  them  at  the  time  an  ebullition  of 
•  ^^fin^s  personal  antagonism  to  the  republican  party  on  account  of  Fred's  not  hav- 

^  ^ceived  all  the  official  recognition  he  had  expected. 

of  f? *^*  further  declares  that  he  was  in  command  of  the  State  troops  at  the  entrance 

^he  State-house  on  the  1st  day  of  January,  1877,  and  during  the  mouth  of  January; 

'  *t  he  was  and  is  colonel  and  aide-de-camp,  staff  of  the  coramander-iu-chief  of  the 

—^^isiana  State  National  Guard  ;  that  he  was  placed  on  active  duty  at  the  State-house 

aj*'ance  in  obedience  to  and  to  carry  out  the  following  orders  from  adjutant-general's 

.     ^  of  Louisiana  ;  that  he  did  carry  out  such  orders  ;  that  no  one  who  had  any  right 

*'*  enter  the  State-house  on  that  day  was  prevented ;  that  there  were  no  United  States 

^^oopu  witbin  the  State-house  building  on  that  day ;  that  about  noon  of  that  day  a 

I^^^ber  of  members-elect  of  the  legislature,  and  others  claiming  to  be  members-elect, 

ij^aded  by  Mr.  Bush  and  accompanied  by  a  large  mob,  marched  down  to  the  State- 

^^Use  and  were  halted  in  front  of  the  entrance  by  Mr.  Bush,  a  member-elect.    Mr. 

^^sh  claimed  the  right  to  march  into  the  building  the  whole  mob,  and  demanded  that 
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the  militia  and  police  be  removed.  This,  affiant  refased  to  allow.  Affiant  refused 
admission  to  no  one  who  held  a  certificate  of  election  from  the  secretary  of  state,  or 
who  showed  otherwise  that  he  had  a  right  to  enter.  On  affiant's  refusal  to  admit  the 
mob  indiscriminately,  Mr.  Bnsh  gave  several  military  commands  in  obedience  to  which 
the  mob  moved  off.    The  following  are  the  orders  under  which  affiant  acted,  viz  : 

fFpecial  Orders  No.  lO.J 

"  State  of  Louisiana,  Adjutant-General's  Office, 

"  JVeio  Orleans f  December  29, 1876. 

^'  I.  It  having  been  authoritatively  reported  to  the  commander-in-chief  that  a  dis- 
orderly mob  are  likely  to  assemble  in  the  vicinity  of  the  State-house  on  Monday  the 
Ist  of  Januaryi,  1877,  and  threaten  to  take  possession  of  the  senate  chamber  and  house 
of  representatives.  Brig.  Gen.  A.  S.  Badger,  commanding  first  division  Louisiana  State 
National  Guard,  will  order  such  portion  of  the  State  militia  as  may  be  deemed  neces- 
sary to  aid  the  civil  authorities  in  suppressing  any  and  all  such  threatened  violence, 
and  in  supporting  the  law. 

^'  II.  In  order  to  prevent  the  aforesaid  violence  and  resistance  to  the  laws,  the  State- 
house  will  be  kept  closed  and  free  from  intruders,  or  from  any  mob  or  disorderly  assem- 
blages or  gatherings,  on  Monday,  January  1,  1877,  and  as  long  thereafter  as  may  be 
deemed  necessary,  except  to  such  persons  as  may  be  designated  in  paragraph  III,  of 
this  order. 

^*  III.  No  person  will  be  admitted  to  the  State-house  on  the  first  Monday  of  January 
next,  (the  1st  proximo,)  except  members  of  the  State  government,  members  of  the  gen- 
eral assembly,  members  of  Congress,  officers  of  the  United  States  civil,  military,  and 
naval  service,  and  the  forces  protecting  the  State-house. 

"  IV.  Brigadier-Generals  Badger  and  William  F.  Loan,  are  intrusted  with  the  execu- 
tion of  this  order. 

"  By  order  of  the  commander-in-chief. 

(Signed)  "JACK  WHAR1X)N, 

**  Adjutant-Oeneral,'' 
I  Special  Orders  No.  11.] 

**  State  of  Louisiana,  Adjutant-General's  Office, 

"  New  OrleanSy  December  29,  1876. 

"  Colonel  Isidore  McCormack,  staff  of  commander-in-chief,  is  hereby  pla<;ed  on  active 
duty  until  further  orders,  and  will  report  for  duty  to  Brig.  General  A.  S.  Badger,  com- 
manding first  division  Louisiana  State  National  Gruard. 
"  By  order  of  the  commander-in-chief. 
(Signed)  "  JACK  WHARTON, 

*'  Adjutant- Generniy 
[Special  Orders  No.  4.] 

"  Headquarters  First  Division  Louisiana  State  National  Guard, 

"  Xew  OrleanSf  La.,  December  30,  1876. 

"Colonel  Isidore  McCormack,  having  in  pursuance  of  Special  Orders  No.  11,  dated 
Adjutant-GeneraPs  Office,  New  Orleans,  December  29,  1876,  reported  to  these  head- 
quarters, is  hereby  assigned  to  duty  at  the  Royal  street  entrance  of  the  State-house. 

"  On  the  1st  proximo  Colonel  McCormack  will  assume  command  of  the  detachment 
of  metropolitan  brigade  on  duty  at  said  Royal  street  entrance,  and  will  rig^idly  enforce 
paragraphs  II  and  III  of  Special  Order  No.  lU,  dated  adjutant-general's  office,  New 
Orleans,  December  29, 1876. 

"  By  command  of  Brig.  Gen.  A.  S.  Badger. 

(Signed)  "  GEO.  L.  NORTON, 

^^Lieutenant-Colonel  and  Acting  Assistant  Adjutant- GeneraV^ 

Affiant  further  deposes  and  says  that  the  presence  of  such  militia  force  was  abso- 
lutely necessary  at  the  time  to  preserve  the  peace  and  dignity  of  the  State,  and  was 
only  used  to  prevent  the  overthrow  by  brut«  force  of  the  constituted  authorities. 

Affiant  further  deposes  and  says  that  among  other  false  charges  made  in  the  protest 
against  decision  of  electoral  commission  on  Louisiana  electors  there  occurs  one  con- 
cerning himself  so  utterly  false  and  without  foundation  that  he  can  only  suggest  some 
vile  personal  malice  having  caused  it  to  be  recklessly  inserted  into  the  protest.  Affiant 
has  learned  from  Hon.  Mr.  Morrison,  of  House  Committee  on  Louisiana  Affairs,  from 
Hon.  David  Dudley  Field,  of  House  Committee  on  Privileges  and  Elections,  and  from 
the  honorable  Senator  McDonald,  of  Senate  Committee  on  Privileges  and  Elections, 
that  there  has  been  no  evidence  taken  before  any  of  their  committees  on  which  any 
such  charge  could  have  been  based  or  even  imagined.  The  charge  was  that  the  return- 
ing-board  employed  "Isidore  McCormack,  who  was  then  under  indictment  in  a  crim- 
inaJ  court  of  said  State,  charged  with  murder." 
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AfiBaDt  further  deposes  that  every  one  coDoected  with  the  democratic  protest  whom 
he  could  fiod  denied  knowing  anything  of  the  matter,  and  Mr.  £.  A.  BnrKe,  the  derao- 
ciatic  counsel,  informed  affiant  that  aft<Br  telegraphing  to  New  Orleans  for  information 
on  the  suhject  he  learned  by  telegram  that  his  friends  had  examined  the  court  records  of 
Orleans  Parish,  and  that  there  was  no  truth  in  the  charge.  Affiant  here  presents  an  im- 
mediate denial  of  the  charge,  sent  to  the  National  Republican  newspaper,  of  this  city,  the 
eTening  of  the  day  on  which  the  charge  was  read  to  the  joint  session  of  both  houses  of 
Congress.  Affiant  also  presents  herewith  remarks  on  the  matter  by  the  New  Orleans 
Republican  newspaper,  in  which  affiant's  denial  was  published.  The  following  is  the 
cwi  of  denial,  with  remarks  by  the  New  Orleans  Republican  after  having  examined 
the  court  records  of  Orleans  Parish,  as  printed  in  that  paper  on  Saturday,  February 
24,  1877: 

"  Colonel  Isidore  McCormack. — As  appears  by  the  following  card,  which  appeared 
in  the  Washington  National  Republican  of  the  20th,  Col.  Isidore  McCormack,  the  ac- 
complished aid-de-camp  of  the  governor,  has  been  compelled  to  seek  redress  by  a  pub- 
lic denial  of  an  unfounded  charge.  The  accusation  having  been  made  in  the  most  pub- 
lic manner,  in  a  formal  document  in  the  House  of  Representatives,  introduced  in  the 
discnssion  of  one  of  the  most  momentous  questions  ever  considered  by  Congress,  Col- 
onel McCormack  could  pursue  no  other  course. 

"  The  records  of  the  first  district  court  fully  bear  out  the  statements  contained  in 
the  card. 

" '  Washington,  February  19, 1877. 

"  *  To  the  Editor  of  the  Xational  Eepuhlican : 

" '  Sir  :  During  the  joint  session  of  Congress  to-day  a  protest  was  read  and  signed  by 
a  nnmber  of  democratic  Senators  and  Representatives,  giving  reasons  why  the  decision 
of  the  Electoral  Commission  on  Louisiana  should  not  stand  ;  among  others  that  the 
retnrning-board  employed  *  Isidore  McCormack,  who  was  then  under  indictment  in  a 
criminal  court  of  said  State,  charged  with  murder.'  I  now  charge  that,  every  Senator 
and  Member  of  Congress  who  subscribed  to  that  document  placed  his  name,  either  ma- 
hcionsly  or  ignorantly,  to  an  unmitigated  falsehood.  There  is  not  now,  nor  has  there 
ever  heen,  in  Louisiana  or  any  other  State,  for  that  or  any  other  offense,  an  indictment 
against  me.  Meeting  this  evening  at  Willard's  the  Hon.  Mr.  Morrison,  chairman  of  the 
Hooae  Investigating  Committee  on  Louisiana  Afiairs,  he  stated  to  myself  and  a  friend 
that  no  such  evidence  came  before  his  committee ;  that  he  did  not  know  when  signing  it 
that  a  statement  was  embodied  in  the  protest ;  that  the  Hon.  Randall  L.  Gibson  waA  prob- 
ably the  member  who  had  it  inserted,  and  advised  me  to  see  him.  I  called,  but  did  not 
find  General  Gibson  at  home.  I  cannot  believe  that  either  General  Gibson,  or  Mr.  Mor- 
n8on,or  Senator  McDonald,  or  any 'other  honest  man,  will  adhere,  even  for  political  ef- 
fect, to  a  charge  so  upjust  and  serious  in  its  nature  and  so  far-reaching  in  its  effect,  in 
a  docoment  of  such  import,  when  they  learn  that  there  is  no  evidence  before  any  of 
their  committees  to  sustain  it,  that  the  court  records  of  Orleans  Parish  will  refute  it, 
and  that  there  are  journalists  and  public  men  now  in  Washington  who  can  prove  the 
fitter  falsity  of  the  charge.  Trusting  that  these  gentlemen  will  undo,  as  far  as  possi- 
We,  this  injustice  to  me,  I  remain,  &c., 

"  *  ISIDORE  MCCORMACK, 
"  ^Colonel  and  Aid-de-Camp^  Staff  of  Commander-in-Chief 

*'  ^Louisiana  State  National  Guard^^ 

ISIDORE  McCORMACK. 
District  of  Columbia, 

County  of  H'afshington : 

Subscribed  and  sworn  to  before  me  this  3d  dav  of  March,  A.  D.  1877. 

[seal.]  "  R.  B.  NIXON, 

Notary  PuhUc, 


Testimony  of  Hon,  John  M.  Thayer. 


WAbHiNGTON  City,  D.  C,  February  28,  1877. 


personally  came  and  appeared  before  me  John  M.  Thayer,  resident  of  Cheyenne,  of 
^Joining  Territory,  who  makes  oath:  That  I  have  been  acquainted  with  Joseph  H. 
^r^ox  about  a  vear  and  a  half.  About  the  23d  November,  1876,  said  Maddox  sought 
*n  iQtenriew  with  me  in  Washington  City,  I  being  here  tem|>orarily,  in  which  he  stated 
"**"  ^e  had  just  returned  from  New  Orleans.  In  this  interview  he  showed  to  me  a  let- 
^^  from  Governor  Wells  to  himself,  which  I  read,  which  was  the  same  letter  I  have 
'^  in  the  papers  as  furnished  by  him  as  part  of  his  testimony  before  the  Knott  com- 
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why,  be  expressed  a  very  strong  dislike  to  Senator  West,  and  said  the  contents  of  the 
letter,  if  made  public,  might  put  Governor  Wells  in  a  questionable  position  and  do  an 
injury  to  the  republican  party.  I  made  inquiries  of  him  in  regard  to  Governor  Wells's 
integrity,  &c.  He  spoke  favorably  of  Wells  and  said  he  would  do  his  duty  honestly. 
I  said,  then  he  could  not  be  influenced  by  any  improper  influence  in  regard  to  his 
action  as  member  of  the  returning-board.  He  replied,  "No."  1  further  asked  him 
whether  he  (Wells)  said  anything  about  money  or  any  consideration  to  influence  his  ac- 
tion on  the  retuming-board ;  he  replied  "  No." 

In  regard  to  the  sealed  letter  from  Wells  to  West,  he  stated  he  knew  its  contents.  I 
questioned  him  again  as  to  whether  it  contained  any  corrupt  proposition ;  he  replied 
in  the  negative.  I  then  asked  him  what  there  was  in  it  that  would  be  damaging  if 
made  public.  He  gave  me  no  definite  answer,  but  said  that  Governor  Wells  desired 
West  and  others  in  Washington  to  know  of  their  tryinor  situation  ;  that  if  they  gave- 
a  decision  in  favor  of  Hayes  they  would  have  to  sacrifice  everything  they  had  and 
leave  the  State ;  that  their  lives  would  not  be  safe  in  Louisiana,  and  that  he  hoped 
they  would  find  friends.  I  inquired  of  him  if  Governor  Wells  asked  for  any  pledge  or 
anything  as  a  condition  for  his  action ;  he  replied  in  the  negative.  This  was  the  sub- 
stance of  our  conversation  on  the  subject. 

JOHN  M.  THAYER. 

Signed  and  sworn  to  before  me,  the  undersigned  authoritv,  on  this  28th  Februarv, 
A.  D.  1877. 
[SEAL.]  E.  B.  NIXON, 

Notary  Puhlic. 


Itstimony  of  D,  J.  if.  A,  Jtxcetl. 

Washington,  D.  C,  February  28,  1877. 

Personally  came  and  appeared  before  the  undersigned  authority,  D.  J.  M.  A.  Jewett, 
commissioner  United  States  circuit  court,  district  of  Louisiana,  who,  being  duly  sworn, 
says:  My  attention  having  been  called  to  paragraph  "9"  of  the  *' annexed  naper  "  of 
the  objections  of  W.  H.  Barnum  and  others  to  the  decision  of  the  electoral  commis- 
sion in  the  case  of  Louisiana,  presented  by  Randall  L.  Gibson,  in  the  House  of  Repre- 
sentatives, February  19, 1877,  of  which  the  following  is  a  copy  : 

"  (9.)  We  further  oflFer  to  prove — 

"  That  at  the  city  of  New  Orleans,  in  the  State  of  Louisiana,  in  the  month  of  Octo- 
ber, A.  D.  1876,  the  said  William  P.  Kellogg,  J.  H.  Burch,  Peter  Joseph,  L.  A.  Sheldon, 
Morris  Marks,  A.  B.  Levissee,  O.  H.  Brewster,  Oscar  Joffrion,  S.  B.  Packard,  John  Ray, 
Frank  Morey,  Hugh  J.  Campbell,  D.  J.  M.  A.  Jewett,  H.  C.  Dibble,  Michael  Hahn,  B.  P. 
Blanchard,  J.  R.  G.  Pitkin.  J.  Madison  Wells,  Thomas  C.  Anderson,  G.  Casanave,  L.  M. 
Kenner,  George  P.  Davis,  W.  L.  Catlin,  C.  C.  Nash,  George  L.  Smith,  Isadore  McCor- 
mack,  and  others  entered  into  an  unlawful  and  criminal  combination  and  conspiracy 
to  and  with  each  other,  and  each  to  and  with  each  of  the  others,  to  cause  it  to  be  cer- 
tified and  returned  to  the  secretary  of  state  by  the  return ing-board  of  said  State,  upon 
their  pretended  compilation  and  canvass  of  the  election  for  electors,  to  be  thereafter 
held  on  the  7th  day  of  November,  A.  D.  1876,  that  the  said  Kellogg,  Burch,  Joseph, 
Sheldon,  Marks,  Levissee,  Brewster,  and  Jofinon  had  received  a  majority  of  all  votes 

fiven  and  cast  at  said  election  for  electors,  whether  such  should  be  the  fact  or  not" — 
now  state  that  the  allegation  of  conspiracy  therein  made  against  and  regarding 
William  P.  Kellogg  and  others  is  absolutely  and  unqualifiedly  false  in  each  and  every 
particular,  and  as  to  each  and  every  person  named  in  said  paragraph.  That  no  such 
conspiracy  was  formed  in  the  month  of  October  last  or  at  any  other  time  between  the 
persons  named,  or  any  of  them,  to  eflect  the  purpose  stated,  or  any  other  purpose  con- 
trary to  law.  That  no  conspiracy  for  any  unlawful  purpose  could  have  been  formed 
as  charged  without  my  knowledge.  That  neither  myself  nor  any  other  person  charged 
with  conspiring  as  stated,  did  at  any  time,  to  my  knowledge,  contemplate  the  forma- 
tion of  a  conspiracy  for  the  purpose  stated,  or  the  commission  individually  or  in  com- 
bination of  any  unlawful  act  or  acts,  with  the  purpose  or  intent  of  affecting  the  then 
coming  election  or  the  returns  to  be  made  thereof  by  the  return ing-officers  ot  the  State 
of  Louisiana;  and,  further,  to  the  best  of  my  knowledge  and  belief,  no  one  of  such  per- 
sons did  commit,  either  individually  or  in  combination  and  conspiracy  with  any  person 
or  persons  whatsoever,  any  unlawful  act  or  acts  with  the  purpose  of  affecting  such  elec- 
tion and  returns.    Said  "  annexed  paper  "  further  states  : 

"That  said  Wells,  Anderson,  Kenner,  and  Casanave,  while  pretending  to  be  in  ses- 
sion as  a  retuming-board  for  the  purpose  of  compiling  and  canvassing  the  said  election, 
and  in  pursuance  of  said  combination  and  conspiracy,  employed  persons  of  notoriously 
bad  character  to  act  as  their  clerks  and  assistants,  to  wit,  one  Davis,  a  man  of  notori- 
ously bad  character,  who  was  then  under  indictment  in  the  criminal  courts  of  Louisi- 
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«na,  and  gaid  Catlin,  said  Blancbard,  and  said  Jewett,  three  of  said  conspirators,  who 
▼ere  then  under  iDdictment  for  subornation  of  perjury  in  the  crimina]  courts  of  Lou- 
isiana; the  said  Jewett  being  also  under  indictment  in  one  of  the  criminal  courts  of 
Louisiana  forobtai^nng  money  under  false  pretenses;  and  Isadore  McCormack,  who 
was  then  nnder  indictment  in  a  criminal  court  of  said  State  chared  with  murder.'' 

I  further  say  that  I  was  never  employed  by  said  board  of  return ing-officers  or  by  any 
member  thereof  in  November  last,  or  at  any  other  time,  in  any  capacity  whatever; 
and  that  Messrs.  Catlin  and  Blanchard  have  never  been  employed  by  said  board  in  any 
oipacity,  to  my  knowledge  ;  that  I  never  had,  in  1876,  or  at  any  other  time,  any  com- 
moDication  with  said  retuming-offlcers,  or  any  one  of  them,  upon  the  subject  of  their 
official  duties,  or  any  of  them ;  and  that  I  have  never  at  any  time  attempted,  either 
directly  or  indirectly,  to  influence  said  returning* officers,  or  any  of  them,  in  the  dis- 
charge of  their  duties  as  such.    I  further  state  that  I  was  never  indicted  in  Louisiana 
or  elsewhere  for  obtaining  money  under  false  pretenses ;  and  that  this  fact  must  have 
been  well  known  to  the  persons  who  compiled  said '^annexed  paper;"  that  Messrs. 
Catlin  and  Blanchard  and  myself  had  been  relieved  (at  the  date  of  said  paper,  and 
long  before)  of  an  indictment  in  the  parish  of  Orleans,  for  subornation  of  penury ; 
that  said  indictment  was  solicited  from  the  grand  jury  of  said  parish  by  certain  demo- 
cratic politicians  as  a  ''  political  necessity ,''  as  I  charge  and  believe,  and  this  for  the 
purpose  of  preventing  the  erasure  of  several  thousands  of  fraudulent  registrations  from 
theregintry  of  the  parish  of  Orleans  November  4th,  5th,  and  6th,  A.  D.  1875  ;  that  motion 
was  made  (superior  criminal  court)  to  quash  said  indictment,  which  motion  was  fully 
argued  by  T.  A.  Flanagan,  L.  A.  Sheldon,  of  counsel ;  that  the  democratic  district  attor- 
ney, acting  under  advice  of  Hon.  Thos.  J.  Semmes,  Judge  Dooley,  and  the  attorney-gen- 
eral, declined  to  argue,  and  the  case  was  dismissed.    The  compilers  of  said  ''annexed 
paper"  were  fully  aware  of  these  facts;  and  that  the  charge  upon  which  said  indict- 
ment was  founded  was  false  in  itself,  and  preferred  with  malice  for  a  political  as  well 
aa  for  an  unlawful  purpose. 

Further,  it  having  been  stated  in  evidence  that  affidavits  used  before  the  board  of 
returning-offlcers  of  Louisiana  were  forged  or  prepared  by  the  clerks  of  said  board  in 
the  offices  thereof,  I  state  that  all  the  evidence  in  the  form  of  affidavit  which  appears 
in  the  so-called  Sherman  report,  (except  such  as  were  forwarded  with  returns,)  and 
some  which  does  not,  being  to  the  best  of  my  knowledge  all  so  used  before  said  board, 
was  prepared  in  the  United  States  custom-house  at  New  Orleans,  by  Judge  Campbell, 
Mr.  Hagins,  W.  R.  Hardy,  esq.,  and  Hon.  J.  P.  Harris,  under  the  supervision  of  the 
republican  committee  on  registration  and  election,  of  which  I  was  a  member  and  the 
fi«cretary. 

D.  J.  M.  A.  JEWETT. 

Subscribed  and  sworn  to  before  me  this  Ist  day  of  March,  A.  D.  1877. 

E«BAL.]  R.  B.  NIXON, 

Notary  Public. 


Testimony  of  York  A,  Woodward, 

Washington,  D.  C,  March  1, 1877. 

Personally  came  and  appeared  York  A.  Woodward,  who  makes  oath  in  answer  lo 
oral  interrogatories  propounded  to  him  as  follows :  I  am  thirty-four  years  old  ;  have 
hjed  in  Louisiana  nine  yt^ars.  I  was  one  of  the  clerks  of  the  return ing-board  most  of 
the  time  during  the  canvass  of  the  election  of  November  7,  1876,  commencing  about 
the  20th  November,  1876.  I  was  one  of  the  tabulating  and  compiling  clerks,  principally 
engaged  in  compiling  the  vote  of  the  electors  until  it  was  completed. 

John  F.  Mulhern  was  one  of  the  clerks  of  the  board  for  a  short  time  only ;  he  was  in 
the  same  room  with  the  rest  of  the  clerks  engaged  in  his  duties  I  feel  certain  no 
^^avits  were  ever  made  or  manufactured  by  him  or  others  in  the  room  where  the 
clerka  were  engaged  or  elsewhere  over  which  the  board  had  control,  as  he,  Mulhern, 
has  stated  in  evidence  before  the  committee.  I  knew  of  no  such  affidavits;  never 
ueard  of  such  until  given  in  evidence  by  Mulhern. 

There  was  no  alteration  made  in  the  returns  of  the  commissioners  of  election,  the 
t^Hy-shet^^  nor  supervisor's  returns  to  the  board.  These  papers  were  all  carefully 
«xaniined  and  compared,  and  when  errors  were  discovered  the  error  was  noted  in  pen- 
^  Jj)  order  to  facilitate  the  work  of  the  board,  but  the  original  paprrs  were  not  changed. 

There  was  no  such  thing  as  equalizing  the  vote  of  the  electors,  as  sworn  to  by  Mul- 
**®jTi,  nor  any  orders  to  that  effect  given  to  the  clerks. 

-^^at  at  the  tiible,  at  the  dinner  at  the  Four  Seasons,  on  Sunday  the  3d  December, 
A^n,  between  Governor  Wells  and  Littlefield,  and  at  the  table  no  conversation  could 
^^^  been  carried  on  between  Littlefield  and  Wells  without  my  hearing  it,  and  I  am 
psitive  no  such  conversation  as  that  related  by  restaurant  waiter-boy  as  is  related  by 
him  in  evidence  ever  occurred  at  that  dinner. 
H.  Rf*p.  100,  pt.  3 2 
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I  have  no  knowledge  of  any  paper  or  document  relating  to  the  election  of  Novem- 
ber ly  1876,  being  altered,  changed,  or  tampered  with,  nor  no  order  or  direction  by  the 
board  for  that  purpose,  and  I  certainly  did  not  perpetrate  any  soch  act. 

I  found  a  mutilated  return  for  the  parish  of  Orleans  where  votes  had  been  added  for 
one  of  the  candidates  for  clerk  of  one  of  the  courts,  a  brother-in-law  of  Mulhern.  I 
called  the  attention  of  Mr.  Davis,  chief  clerk,  to  tlie  fact,  and  compiled  the  return 
according  to  the  original  return,  not  noticing  the  alteration.  I  felt  satisfied  Mulhern 
had  done  it  from  the  figures.  He  was  discharged  in  consequence  of  this.  I  do  not 
believe  that  Governor  Packard  was  ever  in  tne  compiling-room  during  the  whole 
time  of  the  compilation ;  in  fact  I  can  say  I  know  he  was  not.  't 

I  here  refer  to  my  testimony  taken  before  the  Senate  committee,  of  which  Hon.  T.  O. 
Howe  is  chairman^  at  Washington,  and  make  it  a  part  of  this  affidavit. 

YORK  A.  WOODWARD. 

Signed  and  sworn  to  before  the  undersigned  authority  at  Washington,  District  of 
Columbia,  on  March  1, 1877. 
[SEAL.]  R.  B   NIXON, 

Notary  Public, 


Testimony  of  Charles  S,  Abell. 

Washington  City,  D.  C,  March  1,  A,  D.  1877. 

Charles  S.  Abell,  being  sworn,  in  answer  to  oral  (questions,  says :  I  reside  in  New 
Orleans,  La.  I  am  thirty-six  years  of  age.  I  am  flour-inspector  in  New  Orleans.  I  am 
secretary  of  the  retnrniug-officers  of  election  for  Louisiana,  and  have  been  such  sec- 
retary since  about  the  14th  November,  A«_D.  1874.  I  was  acting  in  that  capacity 
during  the  canvass  of  the  vote  taken  at  the  election  on  the  7th  November,  1876.  I 
know  John  F.  Mulhern.  He  was  one  of  the  clerks  of  the  return ing-board  in  No- 
vember and  December,  1876 ;  was  appointed  16th  November,  and  was  discharged  on 
or  before  the  9th  December,  1876,  by  order  of  the  board,  for  tampering  with  the 
returns,  after  the  canvass  of  the  parish  of  Orleans.  Joseph  Davis,  chief  clerk  of  the 
board,  discovered  that  Mulhern  had  changed  the  face  of  the  original  papers  returned 
to  the  board  in  favor  of  the  republican  candidate  for  one  of  the  clerkships,  who  was  a 
brother-in-law  of  Mulhern.  His  name  was  Boyle.  Davis  reported  this  fact  to  wit- 
ness. Witness  and  Davis  immediately  went  into  the  room  where  the  board  was  in 
session,  and  the  board  immediately  ordered  him  discharged.  This  was  about  the  9th 
December,  1876.  In  regard  to  affidavits  being  manufactured  in  the  office  of  the  clerks, 
as  stated  by  Mulhern,  witness  does  not  know  of  anything  of  the  kind  being  done  in 
the  office  of  the  returuing-board,  or  the  offices  occupied  by  the  clerks  of  the  board,  or 
anywhere  else ;  and  if  any  such  thing  was  done  it  was  without  his  knowledge,  and,, 
as  witness  verily  believes,  without  the  knowledge  of  any  member  of  the  board.  Aftej 
the  witness  Mulhern  had  been  a  few  days  in  the  office,  it  was  discovered  that  he  vri 
BO  dissipated  and  incompetent  that,  so  far  as  he  was  put  to  work,  it  was  on  that 
that  was  considered  of  the  least  importance.    He  was  employed  a  part  of  the  time  i] 

assorting  the  evidence  after  it  had  been  admitted,  by  putting  the  evidence  relatinf^ 

to  each  parish  in  separate  bundles,  labeling  and  marking  it,  with  four  other  clerks^ 
I  do  not  recollect  that  Mulhern  was  ever  in  my  office  or  the  one  I  occupied  during  thcs 
time  he  was  employed.  He  remained  in  the  room  occupied  by  the  clerks.  Idonoft^^: 
believe  he  ever  had  a  conversation  with  Governor  Wells  in  my  office,  and  as  for  Gov-^^ 
ernor  Packard  being  in  the  office  during  the  canvass  of  the  election,  1  can  say  it  wask^-^ 
not  true.  He  was  never  during  that  time  in  any  of  the  offices  appertaining  to  th^^c: 
board  that  I  know  or  ever  heard  of.  He,  Mulhern,  was  not  such  a  man  that  any  or^v 
the  board  would  have  relied  on  to  perform  any  important  service.  After  I  heard  ir  M: 
spoken  of  in  the  proceedings  of  the  congressional  committees  in  New  Orleans  tbat.^ 
tne  election-returns  had  been  changed,  I  asked  Joseph  Davis,  the  chief  clerk  of  th»^ 
board,  about  the  Vernon  returns,  and  he  said  he  had  looked  for  it  and  could  not  find  \t^M 
Upon  inquiry  among  the  clerks  having  charge  of  the  returns  it  was  ascertained  tbar.^s 
Littlefield  admitted  he  had  destroyed  it.  I  then  sent  for  Littlefield,  and  he  admitt^c^^ 
to  me  he  had  destroyed  it  to  destroy  the  evidence  against  him  for  changing  it.  H»^^ 
said  he  had  done  it  without  the  consent  or  procurement  of  any  person.  I  then  re<9^ 
quested  him  to  make  out  an  exact  copy  of  it  as  it  came  from  the  supervisor,  and  h»^:^ 
said  he  had  the  data  from  which  he  could  do  it,  and  he  made  out  the  one  now  on  fil»X^ 
as  a  copy  of  the  original.  I  never  saw  Littlefield  in  the  offioe  after  he  made  out  tbi  x  m- 
copy.  On  inquiry  I  learned  he  had  left  New  Orleans  for  Boston.  The  orders  of  tbxi-C^ 
board  were  that  where  errors  were  found  in  any  of  the  figures  or  papers  they  wer*  — 
not  to  be  changed,  but  the  error  w.-is  to  be  noted  in  red  ink  or  lead  pencil.  This 
done  in  all  cases,  so  far  as  I  know  or  believe,  except  where  the  returns  were  chanj 
by  Mulhern  and  Littlefield  as  above  stated. 
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Wi'ness  here  refers  to  his  testimony  taken  before  the  Senate  committee,  of  which 
Hon.  T.  O.  Howe  is  chairman,  and  makes  it  part  of  this  testimony,  and  hereby  swears 
that  said  testimony  is  correct. 

CHAS.  S.  ABELL. 

Signed  and  sworn  to  before  the  undersigned  aathority  at  Washington,  D.  C,  on  this 
March  1,  1877. 

[SEAL.]  R.  B.  NIXON, 

Notary  Public, 


Testimony  of  J,  Madison  Wells, 

Washington  Crry,  D.  C,  March  3, 1877. 

Personally  came  and  appeared  J.  Madison  Wells,  who  makes  oath  that  since  he  tes- 
tified before  the  Honse  Committee,  he  has  seen  the  report  of  the  testimony  of  D.  F. 
Kenner  before  said  committee,  in  which  he  states  that  he  had  an  interview  with  wit- 
ness on  the  wharf,  near  the  steamboat-landinS)  as  witness  was  about  leaving  the 
city,  and  that  he  called  witness  aside,  and  said  to  nim  in  snbstance  that  he  hoped  he  had 
been  compensated  for  making  the  return,  and  that  witness  replied,  that  you  better  bet, 
or  something  to  that  effect,  meaning  that  he  had  been  compensated.  Affiant  says  that 
said  statement  of  Kenner  is  false,  so  far  as  the  conversation  related ;  that  he  never 
made  any  such  statement  to  said  Kenner.  I  herein  re-iterate  all  I  testified  to  before 
said  committee,  and  that,  in  said  Kenner's  offer  to  bribe  me,  it  was  to  apply  to  the 
electoral  vote,  as  well  as  to  State  offices. 

J.  MADISON  WELLS. 

Signed  and  sworn  to  before  the  undersigned  on  this  3d  day  of  March,  1877,  at  Wash- 
ington, District  of  Columbia. 
[SEAL.]  R.  B.  NIXON, 

Notary  Public, 


Testimony  o/  George  P,  Daris, 

Washington  City,  D.  C,  March  1, 1877. 

Personally  came  and  appeared  before  the  undersigned  authority  George  P.  Davis 
who  makes  the  following  answer  to  oral  interrogatories ;  after  being  duly  sworn,  says : 
I  am  thirty-nine  years  old ;  have  lived  in  Louisiana  fourteen  years.  I  am  now  residing 
in  New  Orleans.  I  was  chief  clerk  of  the  board  of  re  turning-officers  of  election  for 
Louisiana  in  November  and  December,  1876.  I  first  knew  Jobn  F.  Mnlhern  when  he 
was  employed  as  a  clerk  by  the  returning-board  in  November,  1876.  He  was  discharged 
by  the  board  on  or  before  the  9th  December,  1876,  for  the  reason  that  it  was  discovered 
he  had  attempted  to  alter  the  face  of  the  original  return  of  election  held  in  New 
Orleans  so  as  to  elect  his  brother-in-law,  Mr.  Boyle,  clerk  of  one  of  the  courts  in  New 
Orleans.  This  alteration  was  made  by  him  after  the  vote  for  Boyle  had  been  tabulated, 
hence  the  result  was  not  affected  by  his  act.  When  the  facte  were  reported  to  the  board 
they  promptly  discharged  him.  Mulhern  was  at  times  incapacitated  for  work,  on  ac- 
count of  being  under  the  influence  of  liquor. 

No  affidavits  were  ever  made  or  manufactured  by  the  clerks  or  any  one  else  in  the 
clerk's  office  or  compiling-room  of  the  board. 

No  changes  were  ever  made  in  the  statements  or  returns  of  the  electoral  vote  as  re- 
ceived from  the  supervisors  by  the  order  of  witness,  and  no  change  was  ever  made 
except  in  the  parish  of  Vernon,  which  was  made  by  Littletield  without  any  order  from 
bim  or  any  one  else^  so  far  as  witness  knows  and  believes. 

It  was  the  direction  of  the  board  to  me  as  chief  clerk  to  compare  the  returns  of  the 
commissioners  of  election  and  tally-sheets  with  the  consolidated  statements  of  the 
supervisors,  and  to  note  the  discrepancies  in  pencil,  so  as  th«bt  the  board  could  readily 
detect  the  errors  in  making  tbeir  canvaHS,  which  I  did  with  the  assistance  of  the  assist- 
ant clerks.  I  was  also  directed  to  note  the  cases  where  the  candidates  were  returned  by 
the  commissioners  or  supervisors  as  having  a  larger  number  of  votes  than  were  cast  at 
the  poll  or  in  the  parish. 

If  Mulhern  ever  made  up  affidavits  and  signed  names  and  cross-marks  to  them,  as 
he  testifies  he  did  do,  by  the  direction  of  Judge  Littlefield,  such  affidavits  were  never 
filed  in  the  office  of  the  board  and  were  never  used  or  referred  to  by  the  board  in  their 
decision,  and  witness  never  gave  iustruction  in  the  preparation  of  such  affidavits,  and 
has  no  knowl(>dge  of  any  such  affidavits  or  the  existence  of  such. 

Witness  supervised  the  work  of  Mulhern,  and  knows  positively  that  he  could  not 
have  uianufactared  affidavits  in  the  compiling-room  without  h\a  know\Qd^<e.   ^Q  QWi<6T 
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clerk  of  the  board  except  Littlefield  and  Mulhern  ever  attempted  co  alter  the  returns 
of  any  parish  or  paper  connected  'with  the  canvass;  that  witness  has  never  heard  that 
any  snch  thing  as  tne  equalization  of  the  votes  for  electors,  as  stated  by  Malhem,  ever 
took  place.  The  canvass  was  mai^e  in  accordance  to  the  vote  as  cast  in  the  several 
p^ishes  for  electors,  except  where  polls  were  rejected  by  the  board. 
^  In  answer  to  the  charge  that  witness  had  been  indicted  for  crime  in  Louisiana,  this 
witness  states  that  no  indictment  has  ever  been  found  against  him  in  Louisiana  in  any 
court :  and  witness  positively  swears  that  he  never  entered  into  a  conspiracy  for  any 
illegal  purpose  whatever,  and  particularly  as  charged  by  the  democratic  committee 
before  the  electoral  commission. 

GEO.  P.  DAVIS. 

Signed  and  sworn  to  before  the  undersigned  authority  on  this  March  1, 1876. 
[SEAL.]  R.  B.  NIXON, 

Notary  Public. 


TeBtimony  of  T.  W,  Eaton, 

Washington  City,  D.  C,  March  1, 1877. 

Personally  came  and  appeared  before  the  nndersigned  authority,  Truman  W.  Eaton, 
who  makes  the  following  answers  to  oral  interrogatories:  Witness  says  he  has  resided 
in  New  Orleans  nine  years.  Is  thirty-three  years  of  age.  My  business  is  that  of  clerk. 
I  was  one  of  the  clerks  of  the  returning-board  from  about  the  16th  November,  1876,  to 
January  1, 1877.  I  was  present  at  the  first  meeting  of  the  board,  when  Mr.  Abell  in- 
troduced Mr.  Littlefield  and  the  other  clerks  to  Governor  Wells.  From  this  I  supposed 
that  Littlefield  was  not  previously  personally  acquainted  with  Governor  Wells ;  in  fact, 

1  knew  this  fact  from  Littlefield's  statements  to  me.  Littlefield  was  one  of  the  three 
clerks  who,  with  me,  compiled  and  tabulated  the  returns  for  the  presidential  electors, 

fovemor,  and  other  State  officers,  and  the  constitutional  amendments,  at  the  same  table, 
littlefield  was  no  more  a  confidential  clerk  of  the  board,  or  any  member  of  it«  or  the 
secretary,  or  chief  clerk,  than  any  other  clerk.  There  was  not  assigned  to  him  any 
secret  or  special  service  to  my  knowledge,  and  I  verily  believe  there  was  not.  After 
the  dinner  at  the  restaurant  of  the  Four  Seasons,  on  Sunday,  the  3d  December,  1876, 1, 
with  Littlefield  and  the  other  clerks,  returned  to  the  room  where  we  were  at  work,  and 
we  all,  including  Littlefield,  worked  at  the  same  table  during  that  evening,  and  up  to 

2  o'clock  Monday  morning;  and  during  that  time,  if  there  hi^  been  any  interview  be- 
tween Littlefield  and  Governor  Wells  I  would  have  known  it.  I  do  not  remember  of 
Governor  Wells  being  in  our  room  that  evening  after  the  dinner  above  spoken  of,  ex- 
cept passing  through  it  going  to  the  consultation-room  of  the  board  ;  nor  did  Little- 
field go  into  the  consultation -room  that  evening  or  sitting ;  that  if  he  had  done  so,  I 
must  or  would  have  known  it.  He  did  not  at  this  sitting,  between  the  dinner  and  2 
o'clock  the  next  morning,  make  the  change  in  the  Yernon-Parish  returns ;  had  he  done 
so  I  would  have  known  it.  Littlefield  never  at  any  time  told  me  he  had  made  the 
changes  in  the  returns  of  Vernon  Parish,  or  that  he  had  been  ordered  to  do  so,  and  I 
never  at  any  time  agreed  to  assist  him  in  making  the  changes ;  in  fact,  I  never  knew 
anything  about  it  until  his  testimony  before  the  committee  here. 

I  never  knew  or  heard  of  affidavits  being  manufactured  or  prepared  in  the  rooms  of 
the  returning-board  used  by  the  board  or  the  clerks,  to  be  used  as  evidence  before  the 
board  during  the  time  the  board  was  canvassing  the  returns,  nor  before  nor  since,  nor 
do  I  believe  any  such  were  prepared  there  at  any  time. 

I  met  I.  M.  Gifford  in  December,  1876,  in  New  Orleans  frequently,  and  I  never  on  any 
such  occasions  found  him  intoxicated. 

I  have  given  my  testimony  before  the  Senate  committee  of  which  the  Hon.  T.  O. 
Howe  is  chairman,  and  I  here  refer  to  and  make  that  testimony  p(urt  of  this. 

T.  W.  E\TON. 

Signed  and  sworn  to  before  the  nndersigned  authority  on  this  March  1,  A.  D.  1877. 
[SEAL.]  R.  B.  NIXON, 

Notary  Public 


Teatinwny  of  Ira  M.  Gifford, 

I,  Ira  M.  Gifford,  being  duly  sworn,  on  oath  say:  That  on  the  night  of  the  first  in- 
terview with  Littlefield,  he  told  me  the  reason  he  did  not  bring  the  book  having  the 
returns  for  1872  and  1876,  with  the  other  papers  he  then  showed  to  me,  was  that  he 
did  not  know  whether  I  would  go  into  the  scheme  he  had  to  propose  or  not ;  that  if  I 
did  not  wish  to  he  had  already  an  arrangement  made  with  a  democrat  friend,  Colonel 
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Collins,  which  had  been  a^ijeed  npon  several  days  before  my  arrival  in  New  Orleans ; 

that  Collins  was  to  famish  the  money  for  the  expenses  in  traveling,  and  go  in  with 

him,  Littlefield  and  Spearing,  as  a  speculation — make  what  they  could  out  of  it  and 

divide ;  that  Judge  Murphey,  of  Davenport,  Iowa,  would  do  the  engineering,  and  they 

felt  very  confident,  with  his  assistance,  of  making  a  big  thing;  that  they  would  first 

go  and  see  Governor  Palmer,  and  if  they  failed  with  him,  then  they  would  go  to  New 

York  City,  where  Judge  Murphey  had  many  democrat  friends,  and  there  tney  could 

make  the  raise  certain.    Littlefield  insisted  that  whatever  was  done  must  be  done  s^t 

opce.    I  replied  that  it  would  be  time  to  decide  after  seeing  the  book,  the  following 

night ;  but  he  still  insisted  that  a  dispatch  be  sent,  so  that  he  could  see  what  kind  of 

an  answer  would  be  returned.    I  consented  to  send  a  dispat<^.    My  object  in  sending 

it  was  to  learn  from  Littlefield  what  he  had  to  show  in  the  uook  he  promised  to  bring 

the  next  night,  and  what  information  he  had  to  give  to  the  democrats  that  was  so 

Talaable,  and  not  that  I  had  any  intention  of  going  into  his  scheme  or  sending  him  to 

any  of  my  friends. 

On  Monday,  the  25th  of  December,  I  was  in  Colonel  CoUins's  room,  and  he  remarked , 
"Spearing  and  Littlefield  tell  me  that  you  and  they  have  been  talking  about  a 
matter  that  I  know  about,  and  that  you  have  given  it  up  entirely.''  Adding,  that  they 
had  told  him  about  it  before  my  arrival,  but  since  I  came  to  the  city  they  had  said 
nothing  further  to  him  till  after  I  had  given  it  up,  and  they  had  come  back  to  him 
agaio.  I  replied  that  Littlefield  had  been  telling  me  his  story,  and  shown  me  a  paper, 
bat  1  did  not  believe  there  was  anything  in  it,  and  I  hoped  he  would  have  nothing  to 
do  with  it,  or  with  them  ;  that  it  appeared  to  me  that  they  were  out  of  money  and 
wanted  to  make  a  raise,  and  were  not  very  particular  how  they  got  it ;  that  I  con- 
Bidered  this  a  regular  dead-beat  plan  to  make  money.  Colonel  Collins  replied  that  it 
was  too  late,  he  had  already  sent  a  dispatch  to  Judge  Murphey,  at  Davenport,  Iowa,  to 
meet  Littlefield  and  Spearing  the  next  Wednesday  morning  at  the  Laclede  Hotel,  in 
Saint  Louis,  ajid  that  they  were  then  up-stairs  in  the  room  above  us  waiting  for  him 
to  get  them  the  money  to  travel  on,  adding  that  they  wanted  |500.  He  remarked  that 
he  did  not  see  why  they  wanted  so  much,  and  that  he  had  told  them  so,  but  Littlefield 
had  said  that  he  must  leave  $150  with  his  wife.  Colonel  Collins  then  left  the  room, 
went  np-stairs,  and  I  afterward  (a  few  minutes)  saw  them  going  away  together.  Two 
^ys  after  this  Colonel  Collins  returned  to  the  city,  and  be  told  me  that  he  went  on  the 
can  with  Littlefield  and  Spearing  as  far  as  Kennerville,  and  that  Littlefield  and  Spear- 
ing were  going  to  Saint  Louis  to  meet  Murphey.  He  also  told  me  that  he  furnished 
them  with  $500 :  that  Spearing  promised  him  to  give  his  note,  with  his  son  as  endorser, 
BO  that  if  they  failed  in  negotiating  the  information  he  would  not  lose  his  money,  but 
said  that  after  getting  the  money  Spearing  said  it  was  too  late  to  get  his  son's  name  to 
a  oote  and  reach  the  train,  and  no  note  was  given.  I  asked  Colonel  Collins  if  Little- 
field took  along  with  him  a  book.  He  replied,  not  that  he  saw,  but  that  he  (Little- 
M)  showed  him  a  package  of  papers  in  a  large-sized  envelope,  and  said  the  docn- 
ments  are  all  in  here,  and  that  he  (Collins)  could  send  them  to  Murphey,  at  Saint  Louis, 

S  express,  if  he  preferred,  as  that  was  at  first  agreed  upon.  A  week  later  Judge  Mur- 
ey  came  to  New  Orleans  and  remained  about  a  week.  Colonel  Collins  told  me  that 
Jodge  Murphey  told  him  that  after  they  met  in  Saint  Louis,  all  three,  Murphey,  Little- 
W,  and  Spearing,  went  to  Springfield  to  meet  Orovernor  Palmer,  and  after  getting 
there  Littlefield  at  first  refused  to  give  information  or  show  papers  till  he  was  paid 
^oney ;  that  Oovernor  Palmer  said  he  did  not  propose  to  buy  *'a  pig  in  a  bag,"  and 
^r  considerable  talk  Littlefield  said,  *^  Well,  you  can  give  me  down  $1,500,  at  least." 
And  that,  too,  was  refused,  but  a  promise  was  made  him  that  if  he  had  valuable  In- 
ronnation  he  would  be  treated  liberally,  and  he  must  trust  to  him  (Governor  Palmei) 
^  Bee  to  it.  I  positively  deny  first  soliciting  an  interview  with  Littlefield,  or  that  I 
offered  to  raise  for  him  any  sum  of  money  whatever,  or  to  go  with  him  to  another  for 
the  purpose  of  obtaining  money  to  keep  him  from  disclosing  his  information  to  the 
democrats,  or  to  any  person  or  party.  I  further  deny  that  I  ever  said, "  If  the  repub- 
licans can't  raise  $100,000  I  will  go  to  Albany  and  get  it  from  the  democrats."  I  swear 
positively  that  Littlefield  never  took  a  meal  at  the  same  table  with  me  in  his  life,  and 
wat  I  did  not  go  out  with  him  to  get  a  lunch,  or  with  any  person,  on  the  evening  of 
•  ^f  first  interview,  or  any  other  time ;  and  further  swear  that  I  did  not  go  on  that 
^eoiDg.  I  swear  positively  that  I  never  in  my  life  asked  him  to  get  all  the  papers  he 
^'ild  from  the  office  of  the  retnrning-board,  or  to  carry  away  the  minute-book  or  any 
Papers.  I  further  swear  that  he  never  wrote  ox  copied  for  me  a  telegram  in  his  life,  and 
^at  he  never  saw  me  intoxicated  or  under  the  influence  of  liquor  either  in  the  city  of 
New  Orleans  or  elsewhere.  I  further  positively  swear  that  anything  he  (Littlefield) 
^^  Spearing  testifies  to  that  contradicts  my  testimony  before  the  committee,  or  that 
given  above,  is  wholly  and  entirely  false. 

-.  IRA  M.  GIFFORD. 

District  of  Columbia  : 

Sabscribed  and  sworn  to  before  me  this  3d  day  of  March,  A.  D.  1877. 


22  LOUISIANA   AND   FLORIDA    AFFAIRS. 

State  National  Bank. 
New  Orleans,  Ftbruary  24,  lc?77. 
Ira  M.  Gufoi:d,  Esq., 

Washington^  D,  C, : 

Dear  Sir:  It  affords  me  pleasure  to  mention  that  npon  the  occasion  of  jour  two 
Tisits  to  the  bank  in  your  capacity  as  national-bank  examiner,  your  duties  were  per- 
formed in  a  courteous  and  business-like  manner. 

I  observed  nothing  in  your  personal  appearance  or  deportment  to  arouse  any  suspi- 
cion that  you  were  other  than  strictly  temperate  in  your  habits,  nor  did  I  ever  hear 
any  rumors  reflecting  upon  your  character. 
Very  respectfully ,t 

CHAS.  L.  C.  DUPRAY, 

Cashier. 

New  Orleans  National  Bank, 

New  OrleanSf  February  26,  1877. 
Ira  M.  Gifford,  Esq., 

National' Bank  Examiner,  Washington,  D.  C. ; 

Dear  Sir  :  It  gives  me  pleasure  to  state  that  your  conduct  during  your  recent  visit 
here  was  exceptional.    As  to  the  particular  charee  that  yon  were  under  the  influence 
of  liquor  during  that  time,  I  can  but  say  that  I  saw  nothing  in  your  manner  that 
would  lead  me  to  even  suspect  such  a  thing. 
Yours  very  respectfully, 

WILLIAM  PALFREY, 

Cashier. 

The  Louisiana  National  Bank  op  New  Orleans, 

New  Orleans^  February  26,  1877. 

Mr.  Gifford:  Our  president  is  in  Washington,  and  I  notifi*^  you  of  the  fact  by  wire. 
I  inclose  the  letters  you  desire,  and  must  say  I  was  surprised  to  learn  by  your  telegram 
some  evil  genius  desires  to  injure  you.    I  hope  the  letter  will  answer  your  purpose. 
Yours  truly, 

A.  LURIA. 

[Mr.  Devereaux,  cashier  of  the  Hibernia  National  Bank,  promised  to  send  a  letter; 
has  not  done  it.] 

Hibernia  National  Bank, 
New  Orleans,  February  26,  1877. 
Ira  M.  Gifford,  Esq., 

National- Bank  Examiner,  Washington  : 

Dear  Sir  :  As  requested  in  your  telegram  to  the  Louisiana  National  Bank,  I  have 
no  hesitation  in  answering  your  inquiry. 

During  your  visit  here  this  winter,  I  observed  no  signs  or  traces  of  dissipation  in 
>  your  conduct  or  condition,  and  you  examined  the  affairs  of  this  bank  in  a  most  direct 
and  business-like  manner,  evincing  the  usual  traits  of  a  faithful  and  capable  officer. 
I  remain,  dear  sir,  yours  truly, 

JNO.  G.  DEVEREAUX, 

C<iehier. 

•  The  Louisiana  National  Bank  of  New  Ori.eans, 

New  Orleans,  February  26,  1877. 
Ira  M.  Gifford,  Esq., 

National-Bank  Examiner,  Washington,  D.  C. : 

Dear  Sir  :  I  must  express  surprise  at  the  information  conveyed  to  me  respecting 
your  conduct  aud  condition  during  your  recent  examination  in  this  city  of  the  national 
banks.  Having  occasion  to  meet  you  several  times,  your  demeanor  in  every  respect 
appeared  unexceptionable,  and  I  cheerfully  testify  to  the  fact.  Regarding  your 
capacity,  I  can  safely  say  that  no  examiner  appeared  to  thoroughly  understand  the 
duties  better  than  yourself.  With  reference  to  the  accusation  of  your  being  under  the 
influence  of  liquor,  I  am  led  to  believe  it  malicious,  therefore  give  no  credence  to  it. 
Very  respectfully, 

A.  LURIA,  Cashier. 

Union  National  Bank, 

New  Orleans,  February  26,  1877. 
Ira  M.  Gifford,  Esq., 

Bank  Examiner,  Washington,  D.  C, : 

Dkah  Sir:  I  regret  exceedingly  to  learn  from  your  telegram  to  Mr.  Luria  that  any 
question  should  have  arisen  as  to  your  conduct,  condition,  aud  capacity,  all  of  which 
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appeared  to  me'aDexceptionable  after  the  closest  observation ;  and  I  take  great  pleasar 
in  bearing  testimony  to  the  fact. 

As  to  the  charge  of  your  being  under  the  inflnence  of  liquor,  I  cannot  but  believe 
it  purely  fictitious. 
Yours,  truly, 

JAS.  CHALARON, 

Cashier, 


Copy  of  confederate  records. 

United  States  of  America. 

War  Department, 
Washington  City,  March  2,  1877. 

Pareaant  to  section  882  of  the  Revised  Statutes,  I  hereby  certifv  that  the  annexed 
papers  are  true  copies  of  original  papers  pertaining  to  the  files  of  the  War  Department 
of  the  so-called  Confederate  States  of  America,  and  now  on  file  in  this  Department. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  the  War 
Department  to  be  affixed  on  the  day  and  year  first  above  written. 

[seal.]  J.  D.  CAMERON, 

Secretary  of  War, 


War  Department, 
Washington  City,  March  2,  1877. 

SiK:  In  response  to  your  telegram,  I  have  the  honor  to  inclose  duly-certified  copies 
of  papers  on  file  in  the  archive  office  of  this  Department,  in  the  cases  of  Joseph  H. 
Kaddox  and  John  B.  Brockenbrongh. 

Very  respectfully,  your  obedient  servant, 

J.  D.  CAMERON, 

Secretary  of  War, 
Hon.  Wm.  Lawrence, 

Rouse  of  Representatives, 


The  Adjt.  Genl.,  C.  S.  A. : 

Dkar  Sir:  The  names  of  the  gentlemen  spoken  of  in  my  oommnnication  of  yester- 
day are  Joseph  U.  Maddox  and  John  B.  Brockenbrongh.  Mr.  Maddox  stops  at  the 
Spotswood  Hotel  when  in  Richmond.  The  address  of  Mr.  Brockenbrongh  I  do  not 
l^ow  certainly,  but  think  it  is  Richmond. 

Very  respectfully,  your  obedient  servant, 

E.  LOUIS  LOWE. 
Ashland,  Sept,  lOth,  1861.^ 


Richmond,  Sept,  7,  1862. 

To  the  Honl.  Secretary  of  War  : 

Sir:  I  desire  authority  to  raise  a  regiment  of  cavalry  in  the  lower  counties  of  the 
J'estem  Shore  of  Maryland,  viz,  Calvert,  Prince  George's,  St.  Mary's,  &  Charles.  I 
Jl^ve  no  doubt  that  I  can  speedily  secure  enongh  men  who  will  furnish  their  own 
horses,  from  this  district ;  and  I  hope  to  be  enabled  to  do  this  in  lime  to  join  our 
*"ay  whilst  in  that  State. 
Respectfullv, 

(Signed)  J.  H.  MADDOX. 

[EndorBement.] 

The  within  applicant,  Jos.  H.  Maddox,  esq.,  of  St.  Mary's  County,  Md.,  is  personally 
'^own  to  me  as  a  man  of  high  character  and  social  position,  highly  educated  and  pos- 
*^<1  of  a  very  large  fortune. 

.  '^s  captain  of  a  si^uadron  of  dragoons  under  command  Col.  Butler  during  the  Mex- 
ican "War  he  acquitted  himself  with  great  credit.  During  the  present  war  his  time  & 
wrtune  have  been  most  lavinljly  expended  for  the  benefit  of  our  cause,  and  an  incarce- 
ration of  three  months  in  Fort  Warren  affords  another  proof  of  his  devotion  to  the 
^nie.  This  application  receives^  the  fullest  endorsement  from  Provost-Marshal  Gris- 
T^^^^>  W.  H.  Norris,  esq.,  and,  indeed,  it  is  believed,  from  every  prominent  citizen  of 
"Watid  now  in  Richmond. 

Respectfully  submitted. 

(Signed)  WILLIAM  NORRIS, 

Captain,  C.  S.  J 


24  LOUISIAJ^A  AND   FLORIDA  AFFAIRS. 

(Copy.) 

Hagus,  Westmorland  Co., 

Sept  I2th,  ISSa. 
Hod.  G.  W.  Randolph, 

Sec,  of  War : 

Sir  :  From  what  I  can  learn  here,  I  am  satisfied  that  the  Yankees  are  moving  their 
stores  from  Washington.  The  river  has  been  for  several  days  f  nil  of  vessels  going  to 
Washington  and  returning.  All  go  up  empty  and  return  deeply  lo€ided,  I  can  see  dis- 
tinctly that  there  are  no  soldiers  on  the  boats  coming  down.  Several  have  passed  up 
with  troops  and  many  with  horses. 

I  hope  to  make  a  landing  in  St.  Mary's  Co.,  Md.,  in  a  day  or  two,  and  that  I  will  be 
able  to  give  a  good  account  of  myself. 

I  womd  suggest  the  propriety  of  establishing  a  daily  mail  across  the  Potomac  at 
this  point.    Capt.  Jones  will  explain  my  ideas  in  regard  to  it. 
Yours,  in  haste, 
(Signed)  J.  H.  MADDOX. 


War  Department,  Sept.  12th,  '862. 
Hon.  G.  W.  Randolph, 

Secty.  of  War : 

General  :  The  verbal  suggestion  recently  made  respecting  regular  and  rapid  com- 
munication with  Maryland  and  the  North  are  renewed.  Employing  eight  curriers  and 
seven  seamen,  I  propose  to  furnish  the  government  daily  with  communication  from 
our  friends  in  Washington,  Baltimore,  &c.,  d^c,  and  also  the  northern  journals,  and 
perhaps  with  dispatches  from  the  army. 

Even  should  the  present  line  be  nn tempted  it  miffht  be  judicious  to  multiply  the 
chances  of  transmitting  army  intelligence,  and  should  our  forces  advance  at  once,  the 
rout«  through  Lower  Maryland  would  for  some  time  be  the  most  safe,  direct,  and 
available. 

Trusty  messengers  and  the  Federal  mails  will  be  the  agents  relied  upon  across  the 
Potomac.  Mr.  Maddox,  now  raising  a  regiment  of  cavalry  in  Maryland,  has,  with 
great  spirit  and  self-devotion,  volunteered  to  execute  this  part  of  the  duty.  His  means 
for  obtaining  intelligence  from  men  of  judgment  and  position  in  Washington  are 
peculiarly  great;  al^  his  facilities  for  fowarding  dispatches.  In  this  connection  I 
be^  to  suggest  anew  for  the  consideiation  of  the  president,  a  proposition  to  station  a 
reliable  omcer  in  Quebec ;  his  duty  to  convert  into  cipher,  or  the  reverse,  and  forward 
all  dispatches  of  the  president  to  and  from  our  agents  our  ministers  abroad. 

It  is  believed  that  this  could  be  accomplished  with  but  little  delay  beyond  that  of 
regular  mail-time,  and  with  no  possibility  of  discovery. 

The  details  of  the  several  plans  have  been  fully  matured,  and  only  wait  yonr  ap- 
proval to  be  put  into  immediate  oi>eration.   *  % 
I  have  the  honor  to  be,  very  respectfully, 

WILLIAM  N0RRI8, 
Capt,  Signal  Corpe, 

Hon.  George  W.  Rani>olph, 

Secty,  of  War, 

[Endoraemeiit] 

Bespectfully  submitted  to  the  president.  The  necessa^  steps  will  be  taken  to  open 
communication  with  Maryh^d.  Shall  the  suggestion  of  stationing  an  agent  in  Quo- 
bee  be  adopted  f 

G.  W.  RANDOLPH, 
Sec  of  War, 

Ko  objection  to  communicating  with  agent  in  a  frequently-changed  key,  but  it  would 
be  unssje  to  rely  on  such  means,  as  I  do  not  think,  if  the  cipher  could  not  be  read,  that 
the  letters  would  be  allowed  to  pass  through  U.  S.  mail. 

J.  D. 


(Copy.) 

Headquarters  Dept.  op  Hknrico, 

Richmond^  June  6,  1663. 

Joseph  H.  Maddox,  a  citizen  of  Carroll  County,  Md.,  is  detAlued  in  custody  by  the 
authority  of  the  Confederate  States,  and  goes  at  large  upon  the  execution  of  his  parole 
of  honor  that  he  will  not  attempt  to  cross  the  line  of  the  Potomac,  or  leave  the  city  of 
Richmond  without  permission  of  the  public  authority  of  the  Confederate  States. 
(Signed)  JNO.  WINDER, 

Brig,  Oenl, 
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(Copy.) 

Signal-Offiob,  JtfN«  22d,  1863. 

[Special  despatch  from  Capt.  C.  H.  Causey,  In  Elizabeth  Coanty,  Ya.] 

(Extract) 

I  was  not  able  to  keep  my  confidential  agent  last  nighi,  on  the  lower  peninsnla,  aa 
the  lower  peninsnla  is  filled  with  provost-gnards,  enrolling  negroes  iupUm  volena,    I 
H.,  who  informed  me  that  Key's  headqrs.  Fortress  Monroe.    He  thinks  his  foroea 


does  not  exceed  six  thousand,  (6,000.) 

Official: 

William  Norris, 

Major f  ^c. 


July  4th,  1863. 
Hon.  Mr.  Seddon  : 

8iR :  The  government  had  better  be  on  its  guard  in  reference  to  a  Col.  Maddoz.    If 
there  is  no  secret  understanding  between  him  and  onr  government  he  is  undoubtedly 
A  spy,  and  is  doing  mischief.    He  certainly  is  on  very  social  terms  with  the  Yankees 
vho  raid  through  Uiis  country,  (the  northern  neck.)    He  is  regarded  here  by  almost  all 
with  very  great  suspicion.    For  the  first  12  or  18  months  of  the  war  he  was  pretending 
to  raise  a  company  of  Marylanders,  which  he  has  never  yet  found  it  convenient  to  do. 
He  is  an  extensive  runner  of  the  blockade,  has  made  largely  thereby,  and  has  been 
known  to  remark  that  he  had  bought  up  both  governibents.    We  know  that  he  briags 
his  goods  in  a  sloop  or  schooner,  from  which  he  lands  them  in  small  boats.    A  Yankee 
officer  here  has  been  heard  to  say,  "  Maddox  is  all  right.''    My  suspicions  of  Maddox 
may  be  ^oundless.  I  discharge  a  duty,  however,  by  putting  you  on  your  guard.    For 
prudential  reasons  I  withhold  my  name. 
Very  respectfully, 

A  FRIEND. 
[Endorftementa.] 

Perhaps  the  secretary  knows  this  handwriting,  which  is  not  at  all  disguised. 
The  writer,  I  expect,  is  right.    Maddox  has  been  pretending  to  be  a  spy  for  both 
udes. 

J.  A.  S. 
28  July,  '63. 


(Copy.) 

Richmond,  July  20ih,  1863. 

OsNERAL :  Some  six  weeks  ago  I  came  to  Rich'd  on  business.    I  tbeusht  I  had  been 

^  RTeat  use  to  the  authorities  of  the  confederacy,  as  I  certainly  had  the  desire  to 

Promote  the  interests  of  this  country  and  the  successful  progress  of  its  cause.    In 

^airin^  information  in  the  United  States  which  it  would  be  the  interest  of  the 

AQthorities  here  to  have,  I  had  necessarilv  come  into  contact  with  and  had  of  choice 

Associated  ranch  with  prominent  ofiQoiais  of  the  Federal  side.    This  association,  it 

^^^Id  seem,  started  suspicions  of  my  loyalty  to  the  South,  which  snspicion  was 

^^mmanicated  from  some  source  to  men  in  power  here,  and  evidently  attached  to  me 

on  my  arrival  in  Rich'd.    The  president  of  the  confederacy  suggested  that  I  had  so 

jl®^  in  its  behalf  that  he  thought  I  could  not  return  to  my  home  in  safety,  and  that 

?®  Was  prepared  to  see  my  services  oiSered  to  the  cause  of  which  he  is  the  chief.    Act- 

J^J.Qpon  his  suggestion  my  services  were  immediately  tendered — the  sphere  of  action 

Jod^cated  for  which  I  felt  qualified,  and  which  was  most  agreeable  to  me.    The  sec.  of 

^  declined  my  offer,  saying  an  acceptance  was  **  unadvisable  at  this  time."    I  pre- 

^iDe^  his  action  was  founded  upon  the  then  existing  state  of  af£airs  in  Maryland. 

^icb  d  ^as  threatened  in  a  few  days.    I  raised  a  command  and  entered  the  camp  in 

jJ^  ^Qfence.    I  was  at  the  head  of  a  battalion  consisting  of  the  most  part  of  Maryland 

^en.     These,  after  a  few  days,  were  willing  to  enlist  regularly  as  mounted  men  under 

^/^command,  provided  they  could  be  furnished  with  horses,  and  I  having  the  meana 

^j^j^'^cure  them,  was  willing  to  advance  for  that  purpose.    This  being  satisfactorily 

ajwj-    ^ed  1  obtained  names  nearly  sufficient  to  establisn  the  proposed  organization,  and 

g*^^^  offered  my  services  to  tlie  sec.  of  war,  who  declined  to  give  me  the  authority  re- 

fjjl  f^^  to  raise  the  battalion.     Having  ascertained  that  I  was  regarded  in  some  power- 

iQ p  ^^  arters  as  a  suspected  person,  I  prepared  to  disband  my  battalion  and  to  return  to 

Bo  J  ^^me  in  Maryland.    My  application  was  refused,  so  that  it  seems  this  gov't  will 

nigu^^cept  my  offer  to  enter  service  at  the  head  of  a  battalion  raised  and  to  be  fur- 

liQQ^^<l  by  myself  primarily,  nor  will  it  give  me  the  privilege  of  withdrawal  to  my 

^  on  the  other  side  of  the  Potomac. 
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While  Gen.  Lee's  movements  were  shroaded  in  mystery,  I  made  no  objection  to  the 
decision  of  the  secretary,  bnt  there  can  no  longer  he  any  reason  founded  on  that  idea. 
Gen.  Lee's  late  movement  to  the  Va.  side  of  the  Potomac  leaves  the  present  a  fit  mo- 
ment for  me  to  withdraw,  so  that  I  may  not  find  it  **  unadvisable,"  after  new  movements 
of  the  army  shall  have  been  made. 

If  the  sec.  of  war  will  permit  my  return  to  Maryland  at  any  time,  the  present 
would  appear  to  be  the  most  appropriate  time.  I  desire  that  my  passport  shall  be  now- 
furnished.  If  it  is  his  purpose  to  detain  me  in  this  country  as  a  suspected  person,  I  ask 
that  the  gov't  will  have  the  directness  to  put  me  in  durance  by  some  sign  that  will  fur- 
nish me  with  the  evidence  of  that  fact.  If  it  be  a  prison,  let  me  be  incarcerated, 
BO  that  I  can  by  law  effect  my  own  deliverance ;  if  it  be  merely  a  confinement  to  cer- 
tain boundaries,  let  me  have  a  statement  in  writing,  tx)  show  that  I  am  detained 
against  my  will,  to  the  end  that  by  its  exhibition  elsewhere  I  may  prevent  embarrass- 
ment to  my  estates.  The  secretary  promised  to  see  yon,  and  I  concluded  he  would  con- 
sult and  determine  with  you  whether  it  were  best  to  permit  my  return  to  Maryland  or 
to  parole  me  here  as  a  prisoner.  It  is  my  preference,  under  the  circumstances,  to  return 
to  Maryland.  Any  position  in  service  now  wonld  be  unacceptable,  having  been  re- 
fused twice,  and  I  could  only  take  it  with  a  conviction  that  suspicion  would  follow  my 
movements  to  carp  at  any  misfortune  that  might  overtake  me,  as  if  that  had  furnished 
evidence  of  my  original  bad  faith,  while  I  could  not  hope  for  the  equal  chances  of  ad- 
vancement with  otners  in  the  event  of  success.  I  can  find  in  the  retirement  of  my 
home  and  attention  to  private  interests,  which  are  now  suffering  from  my  absence,  the 
means  of  employing  time  nsefully  and  a  compensation  for  the  failure  on  my  part  to 
attract  friendship  by  the  zeal  with  which  I  proposed  to  serve  the  cause  of  a  brave  peo- 
ple struggling  for  independence,  which  has  and  will  continue  to  have  my  warmest 
sympathy. 

I  am,  with  sentiments  of  esteem,  very  truly,  yours,  &o., 

(Signed)  J.  H.  MADDOX. 

[Endorsement.] 

Respectfully  referred  to  sec.  of  war. 

(Signed)  JNO.  H.  WINDER, 

Pro,  Mar, 
July  20th,  1863. 


(Copy.) 


Richmond,  August  14, 1863. 

Mr.  President  :  The  object  of  this  note  is  to  request  your  direction  to  the  adjut^ant- 
general  to  return  to  me  a  letter  written  to  you  by  me  without  signature,  from  Rich- 
mond Court-House,  Va.,  and  to  request  you  to  return  the  letter  I  addressed  to  you 
some  six  weeks  since. 

I  avail  myself  of  the  occasion  to  submit  to  your  perusal  certain  documents,  which 
you  will  find  enclosed.  This  is  done  that  there  may  be  no  mistake,  in  your  privity  to 
the  fact,  that  I  have  persued  the  course  you  invited  me  to  take,  and  that  my  offers  of 
service  have  not  only  been  repeatedly  declined,  but,  instead  of  being  put  in  commis- 
sion, I  have  been  put  in  duress. 

It  is  not  my  purpose  to  complain.  Under  other  auspices  services  like  mine  would 
have  attracted  a  regard  more  in  accord  with  my  zeal ;  but  I  have  no  reason  to  question 
the  sincerity  with  which  another  course  has  been  taken.  I  submit  and  now  ask  that 
you  will,  after  the  perusal  of  this  note,  return  it  and  the  inclosures  to  my  address,  care 
of  Kent,  Paine  &  Co. 

Respectfully,  your  ob't  serv't, 

(Signed)  J.  H.  MADDOX. 

His  Excellency  Jefferson  Davis, 

President  of  the  Confederate  States. 

[Endorsement] 

The  request  to  return  the  note  and  its  enclosures  is  complied  with,  but  this  leaves 
nothing  on  which  to  act,  and  is  equivalent,  therefore,  to  a  withdrawal  of  other  re- 
quests the  note  contained. 

(Signed)  J.  D. 

Aug.  14th,  1863. 
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Richmond,  Aug,  14,  '63. 

Brig.  Genl.  J.  H.  Winder  : 

Sik:  I  have  been  here  for  nearly  three  months  npon  some  vague  idea  affecting  my 
loyalty  to  the  Confederate  States.  I  have  repeatedly  asked  to  know  the  charges 
against  me,  &  have  invariably  been  informed  that  none  exist,  yet  I  am  not  allowed  to 
return  home. 

I  respectfully  ask  that  you  will  investigate  my  case  &,  thns  give  me  an  opportunity 
of  meeting  the  charges  that  may  be  made  against  me. 
Respectfully,  your  obedient  servant, 

J.  H.  MADDOX. 
[EndorsemeDta.] 

Headquartkr  Dept.  Henrico, 

August  Uth,  1863. 

There  are  no  specific  charges,  indeed,  I  may  say  any  charges,  against  Mr.  Maddoz 
OD  file  at  these  headquarters. 

JNO.  H.  WINDER, 

Brigctdier-Genl, 

Enquiries  have  been  made  of  Major  Griswold  and  Oenl.  Elzey  with  the  same  result 
aa  above. 

J.  H.  M. 


(Copy.) 

Richmond,  Aug,  28tA,  1863. 

My  Dear  Sir:  I  have  just  received  your  note,  dated  yesterday,  for  which  I  thank 
you.  This  morning  a  gentleman  arrived  from  Bait,  and  brought  the  enclosed  letter 
to  me  from  my  wife.  If  the  president  will  read  it,  he  will,  I  tnink,  be  less  inclined  to 
credit  the  slanders  against  me.  I  have  news  from  my  estates  in  St.  Mary's  Co.,  and 
my  affairs  there  need  my  immediate  attention.  I  have  sent  bonds  and  over  $5,000  in 
Federal  exchange  to  my  wife — the  exchange,  I  fear,  is  lost. 

Partly  for  gain  and  partly  to  help  a  cause  dear  to  my  heart,  I  engaged  in  an  under- 
taking which  has  resulted  in  pecuniary  loss  ^nd  personal  discredit,  and  may  result  in 
ttjy  ruin. 
May  God  forgive  those  who  have  thus  persued  and  persecuted  me. 
,  If  the  sec.  of  war  bad  given  me  an  opportunity  for  explanation,  all  would  have  been 
^R^t.    It  was  certainly  due  to  one  who  was  serving  the  country. 
Respectfully,  in  haste,  yours,  &c., 
(Signed)  J.  H.  MADDOX. 

Antrim,  Aug,  4, 1863. 

My  Dear  Husband  :  Your  letter  of  the  20th  reached  me  yesterday,  and  I  can  hardly 
tell  you  of  the  feeling  of  deep  despair  it  gave  me.  In  the  thought  of  such  a  prolonged 
Reparation  &,  the  grief  caused  by  it  I  almost  forgot  to  see  the  good  that  has  been 
done  yoa  by  the  dashing  of  your  Lopes  of  usefulness  to  the  cause  so  dear  to  you  by  the 
nialice  of  pretended  friends.  But  God  has  seen  fit  to  bring  you  near  him  through  a 
pathway  of  many  difficulties,  &  shall  we  grieve  if  the  heart  is  weary  &  rea<ly  to 
»int  at  the  thought  of  the  ruggedness  of  the  way,  if,  at  the  close,  we  see  everlasting 
{**<^&  joy  &.  the  light  of  a  reconciled  Father^s  face  ?  I  have  prayed  night  &  day 
toatyoQ  might  be  brought  to  know  a  Father^s  love,  and  shall  I  now  shrink  from  the 
^^08  employed  to  bring  about  the  knowledge,  though  my  heart  is  torn  by  grief,  such 
**  none  but  a  fond  wife  can  know  t  I  hope,  dear,  you  will  not  delay  coming  to  the 
^onmuiniQjj  until  we  meet ;  I  would  not  l^ave  you  deny  yourself  the  strength  and  grace 
you  woald  receive  in  that  holy  sacrament  for  the  happiness  of  kneeling  together  at  your 
"fst  approach  to  that  holy  table.  You  must  excuse  my  writing  so  much  npon  this 
®^"ject  before  satisfying  you  about  our  well-being  ;  it  is  too  near  my  heart  to  be  passed 

*ve  have  been  very  well  in  the  main  since  you  left.  The  children  are  all  well  now, 
^cept  Archie,  who  has  had  a  little  attack  of  summer  complaint.  He  is  not  much  re- 
^^^^^j  and  is  so  far  well  that  I  do  not  anticipate  any  trouble. 

"e  were  not  mnch  troubled  by  the  soldiers  in  their  passage  through  here, 
pearly  the  whole  of  Meade's  Army  passed  through  Tdiieytown,  and  the  citizens  were 
"^Poeed  to  incite  the  soldiers  to  commit  all  the  depredations  upon  the  property  that 
*V^.y  coold  by  telling  them  that  we  were  secessionists,  &c.  I  think  our  lonely  con- 
dition, as  two  unprotected  females,  saved  us  from  a  great  deal  of  trouble  we  would 
^*ve  had  if  you  had  been  at  home.    They  tried  to  corrupt  our  servants,  but  finding 
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them  80  loyal  to  ns  they  said  it  was  oseless  to  talk  to  them ;  they  knew  we  were  a  se^ 
of  secessionists  from  the  master  down  to  the  niggers.  Antrim  was  selected,  so  I  have 
been  told  since,  as  the  battle-gronnd.  We  saw  them  sarveying  the  fields,  and  the 
artillery  was  placed  in  position  in  that  field  near  the  woods  below  the  honse.  The  in- 
tention of  Meade,  they  say,  was  to  attack  Lee  at  Gettysburg,  &,  fall  back  to  this  part 
of  the  coantry.    In  tnat  event  we  would  have  been  mined.    Our  oat-crop  is  very  much 

injured  &  the  corn  is,  too. 

•  •  •  •  *  • 

I  trust  the  misunderstanding  that  has  arisen  between  yon  &  your  friends  may  soon 
be  settled  dc  that  yon  will  soon  be  home.  I  cannot  imagine  how  this  could  have  been 
brought  about.  I  thought  your  position  so  clearly  defined  that  no  trouble  could  ever 
arise  in  regard  to  it.  If  there  is  any  prospect  of  your  being  detained  long  from  home, 
please  let  me  sell  Antrim  &  go  to  yon. 

Your  wife, 

L. 

Note. — ^The  portions  omitted  are  purely  personal. 


My  Dear  Sir  :  I  had  occasion,  some  short  time  ago.  to  request  the  president  to  re- 
turn to  me  certain  letters  which  could  no  longer  be  of  service  to  any  one,  an"^  I  learn 
that  he  is  nnder  the  impression  that  he  had  complied  with  my  request ;  but  as  the 
letters  have  not  reached  me,  and  as  I  am  indisposed  to  write  to  hira  again  on  the  sub- 
ject, I  venture  to  tax  y'r  kindness  so  far  as  to  ask  you  to  look  to  the  matter  for  me, 
&,  when  an  opportunity  offisrs,  to  call  the  attention  of  Mr.  Davis  to  the  former  re- 
quest of  mine,  and  to  see  that  the  said  letters  are  returned  to  me. 

Your  relations  to  the  president  may  enable  me,  through  you,  to  make  some  explana- 
tions which  seem  to  be  necessary  to  remove  erroneous  impressions  that  I  learn  the 
president's  mind  now  entertains,  and  which  it  would  afford  me  sincere  pleasure  to  cor- 
rect. First.  It  is  suggested  that  my  desire  to  regain  possession  of  the  letters  referred 
to  above  indicates  a  wish  "to  cover  up  my  tracks.^  Second.  That  investments  in 
property  in  Md.,  and  indebtedness  supervening,  demonstrate  that  my  presence  here 
IS  for  trade  only,  to  make  acqnisitions  to  p&y  the  indebtedness,  &  to  secure  the  said 
estate ;  but  that  my  real  reganis  are  for  and  with  the  old  Govt,  of  the  U.  States. 

To  these  averments  my  reply  is,  that  had  I  imagined  I  should  be  an  object  of  suspi- 
cion, as  my  friendly  suggestions  were  volunteer,  I  should  have  withheld  them;  & 
had  I  supposed  my  private  dealings  were  to  be  scanned  &  would  required  explana- 
tion, I  should  either  not  have  advanced  at  all,  or  would  have  come  with  my  balance- 
sheet  against  fortune  prepared  so  as  to  afford  an  accurate  chart  to  such  as  wanted  to 
preserve  my  land-marks.  Dealing  only  with  the  president,  I  gave  my  confidence  en- 
tirely and  concealed  nothing.  I  did  not  volunteer  any  explanations  about  my  private 
affairs,  for  such  would  have  been  unseemly  &,  impertinent. 

I  listened  to  rumors  impngninff  my  sincerity  ol  felt  secure  in  the  confidence  I  pre- 
■omed  to  have  been  established  in  a  quarter  on  which  I  conld  safely  rest  ''as  on  a 
rock."  I  heeded  the  suggestion  that  I  should  enter  the  service  of  the  govt,  when 
it  was  supposed  unsafo  m  me  to  return  home,  and  when  Genl.  Lee  passed  beyond 
the  borders  of  the  confederacy  &,  entered  my  native  State,  I  offered  to  go  there 
and  raise  a  regiment  of  eavalry.  It  was  postponed,  as  I  presumed,  from  prudential 
motives  arising  from  the  situation  in  Md.  The  secty.  of  war  endorsed  upon  the  papers 
referred  to  bis  action  by  the  president  that  ''  it  was  unadvisable  at  this  time  to  grant 
the  authority."  I  obeyed  the  desire  to  wait.  The  situation  changed.  Meantime  1  had 
taken  up  arms  to  join  in  the  defence  of  the  capitol,  and  was  in  the  field  for  some  days. 
There  I  learned  that  my  battalion,  composed  chiefly  of  Marylanders,  would  enlist  in 
the  cavalry,  lor  the  war,  upon  the  condition  that  I  furnished  the  horses  required. 
Possessing  the  means,  and  still  supposing  myself  to  be  pursuing  the  wish  of  the  presi- 
dent, /  agreed  to  f umiak  ike  horses  to  mount  a  hattalionj  of  which  I  ir€M  to  assume  the  com- 
mand, 4"  ^^th  whom  1  was  ready  to  enter  the  service  immediately. 

All  the  arrangements  were  made  with  men  in  numbers  nearly  sufficient  for  the  bat- 
talion, &.  nothing  remained  but  to  obtain  the  authorization  of  the  secy,  of  war  to 
complete  the  organization. 

This  had  no  connection  whatever  with  my  original  proposition,  &  so  certain  was 
I  that  it  would  be  promptly  accepted  by  Mr.  Seddon  that  I,  in  several  cases,  advanced 
a  PART  OF  THE  BOUNTY-MONEY  TO  THE  MEN.  I  applied  to  the  sGcty.  of  War  for  the 
authority.  I  stated  the  facts  in  as  plain  Euglish  as  I  know,  and  hisreply  was  *'  that 
he  had  granted  such  authority  often  before  dt  been  disappointed,  «&  had  concluded 
not  to  do  so  again."  There  can  be  no  misunderstanding  of  this  matter  between  Mr. 
Seddon  &  me,  and  I  am  thus  minute  in  describing  the  particulars  of  my  offer  &  its 
rejection,  because  the  character  of  this  offer  itself  has  been  perverted,  &, 
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IKSTBAD  OF  BEING  a  merit  to  my  credit^  seems  to  have  been  so  stated  to  thS  ear  of  the  presi- 
dent as  to  have  aggravated  stispii^on  against  me.    This  o£fer  was  not  only  dediued,  bat  the 
fact  was  made  apparent  that  I  was  regarded  with  a  snspicion  that  even  a  presidential 
endorsement  did  not  remove  from  the  mind  of  the  secty.  of  war.    Was  it  strange  that 
I,  who  had  not  asked  favors  &  who  had  only  proffered  evidences  of  friendship^  should 
seek  to  withdraw  from  a  country  where  my  advances  had  been  so  repulsed  f    I  was 
given  to  understand  that  I  would  not  be  accepted  among  those  commissioned  to  sus- 
tain the  cause  of  the  confederacy,  &,,  moreover,  that  I  would  not  be  suffered  to  de- 
part ;  in  other  words,  I  was  held  in  duress  a  political  prisoner.    I  have  stood  since 
open  the  terms  of  a  parole.    Is  it  strange,  under  these  circumstances,  I  should  seek  to 
regain  my  letters,  whose  function  had  been  performed,  and  which  had  failed  to  secure 
the  confidence  which  had  been  expressed  to  me,  or  to  give  me  protection  or  support? 
This  is  the  only  explanation  of  my  desire  to  have  my  letters ;  they  can  do  other  par- 
ties, now,  no  service ;  they  will  not  compromit  me  when  in  my  own  keeping. 

As  to  my  investments  in  Md.,  the  explanation  is  simply  that  my  wife,  who  had  money 
independent  of  me,  invested  it  in  a  farm,  in  Carroll  County,  which  she  owns  in  her 
own  right  as  purchased  with  her  own  funds.    This  purchase  was  made  after  an  inter- 
Tie  w  I  had  with  Mr.  Davis,  shortly  after  ray  release  from  Fort  Warren.    I  submitted 
my  case  then  to  the  president,  and  he  advised  me  to  return  to  Md.  and  wait  there  for 
e?eiits  to  develop.    Mr.  Benjamin  was  present  at  that  conversation.    My  desire  to  re- 
tarn  with  my  funds  to  Md.  was  not  for  the  purpose  of  investment,  but  to  liquidate  a 
debt  upon  property  that  I  could  not  honesllv  remove  without.    There  was  a  debt  due 
on  my  negroes  (abt.  70  in  number)  which  I  felt  bound  to  pay  before  I  could  move  them. 
I  have,  during  the  war,  nearly  always  had  money  in  RichM,  at  times  large  am^ts.    I 
own  real  estate  to  some  value  in  the  South.    I  am  still  desirous  to  withdraw  after 
^1  that  has  occurred.    If  not  permitted  to  return  to  Md.,  I  wish  to  go  South  and  look 
after  other  interests.    I  do  not  seek  to  render  explanations,  &  I  do  not  aspire  to 
iavors.    Standing  on  the  foundation  of  that  right  which  belongs,  in  a  govt,  like  this, 
to  the  humblest  man,  I  shall  seek  no  more  than  that  I  be  treated  with  Justice,  and  be 
permitted  to  make  my  own  way,  unmolested  by  public  authority,  when  I  demean  my- 
self with  propriety  before  the  law.    I  wish  you  to  make  these  explanations  of  my 
atatus,  as  opportunity  may  occur ;  return  the  letters,  &  believe  me,  very  truly,  • 
Y'rs  &c. 
(Signed)'  J.  H.  MADDOX. 

Col.  Wm.  Preston  Johnston, 

Present, 

,  P-  S.— I  find  that  I  am  unable  to  make  as  full  an  explanation  as  I  desire  in  any  lim- 
ited space.  I  desire  the  good  opinion  of  the  president,  &  hope  not  to  lose  it  by  auy 
unit  of  mine.  If  he  will  grant  me  an  interview  at  his  house  anv  evening,  I  think  I  can 
explain  all  things  to  his  satisfaction.  I  had  a  delicacy  in  asking  this  before,  but  as 
the  president's  mind  is  certainly  prejudiced  against  me,  and  I  am  no  longer  an  appli- 
<^t  for  position,  I  think  it  is  due  to  my  character  to  relieve  his  mind  of  it  if  possible. 
(Signed)  J  .  H.  M. 

[Endoraements.] 

^ty.  of  war,  whose  attention  is  called  to  the  matter  of  the  b  attalion  of  mounted 
^CQ.  The  letters  referred  are  supposed  to  be  those  on  which  I  made  an  endorsement, 
of  the  import  of  which  the  writer  appears  to  be  advised. 

,     (Signed)  J.  D. 

-^UO.  31,  1863. 

I  <}o  not  deem  it  advisable  to  give  the  authority,  nor,  indeed,  can  I  admit  myself  pre- 
Pi^f«d  to  give  any  military  trust  to  this  applicant. 
^     (Signed)  J.  A.  S. 

Sia^T.  2d,  1863. 

C.  S.  Navy  Dbpartmknt,  Office  Medicine  &  Suroert, 
.  Bichmond,  Nov,  6,  1863. 

*'•  H.  Maddox,  Esq. : 

^kar  Sir  :  The  necessities  of  the  navy  department  demanding  an  immediate  supply 
of  articles  of  which  I  hand  you  herewith  a  schedule,  and  there  Mn^^  some  uncertainly 
^  to  the  delay  of  the  shipments  undercharge  of  Dr.  Ghisilin,  I  desire  to  know  if  you 
^  in  any  way  furnish  the  articles  required  without  delay,  and  if  you  can,  I  wish  to 
'^'^ow  upon  what  terms  you  will  undertake  immediately  to  fill  the  requisition. 
KespectfuUy,  &c., 
(Signed)  W.  A.  N.  SPOTSWOOD, 

Surgeon  in  Charge* 
Note.— List  of  articles  mentioned  above  not  copied. 
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Richmond,  Nov,  7,  1863. 
M.  P.  C.  S.  N.,  (meaDiDg  medical  purveyor  C.  S.  navy:) 

Sik:  Referring  to  yonr  note  of  the  6:h  inst.,  I  have  to  say  I  think  the  articles  of 
which  you  stand  so  much  in  need  might  be  supplied  provided  one  could  act  with  license 
from  the  government. 

You  are  probably  aware  that  in  my  own  parson  I  have  not  been  favored  with  the 
confidence  of  that  department  from  which  such  privileges  emanate,  and  it  may  be 
remarked  that  I  have  grown  into  such  odor  on  the  other  side  that  now  it  would  be 
unsafe  for  me  to  fall  in  the  hands  of  the  enemy.  I  would  not  be  willing  to  risk  my 
safety  by  attempting  in  person  the  execution  of  any  enterprise  demanding  my  personal 
presence  within  the  lines  of  the  enemy.  If  the  privilege  could  be  obtained  for  an  agent 
to  superintend  the  salds  of  tobacco,  and  a  license  can  be  given  to  me  to  purchase  a 
quantity  for  shipment,  the  proceeds  might  be  turned  into  articles  yon  require,  and  I 
will  cheerfully  embark  the  pecuniary  means  by  way  of  advance  to,  purchase  &  ship 
it  with  a  view  to  your  accommodation,  upon  the  same  terms  as  to  outlay  and  re-im- 
bursement  as  contained  in  our  original  contract.  Mr.  Leon  Duvall  is  a  proper  person 
to  fill  such  agency,  and  it  only  remains  for  you  to  procure  for  him  the  necessary  license 
from  the  proper  department  to  put  your  wishes*  in  a  fair  way  for  execution. 

In  80  far  as  my  ability  to  assist  by  advancing  and  by  risking  means  may  be  calculated, 
to  accomplish  your  wishes,  I  stand  ever  ready  to  meet  any  call  that  may  be  supposed 
calculated  to  advance  the  public  interest. 
Respectfully,  yours,  &c., 
(Signed)  J.  H.  MADDOX. 

I  recommend  that  the  license  to  purchase  and  ship  tobacco  across  the  lines  be  granted 
to  J.  H.  Maddox,  esq.,  and  that  McLeon  Duvall  have  a  pass  to  act  as  his  agent  with  a 
view  of  turning  the  proceeds  of  sales  of  tobacco  into  articles  demanded  imperiously 
and  immediately  for  the  uses  of  the  navy  department,  of  which  articles  he  has  the 
fiohodn  lo 

(Signed)  W.  A.  N.  SPOTSWOOD, 

Surgeon  in  Charge, 
Richmond,  Nov.  7, 1863. 


Richmond,  Dec.  23, 1863. 

Hon.  James  A.  Srddon, 

Seotry.  of  War: 

Sir  :  After  sustaining  heavy  losses  of  property,  occasioned  by  my  detention  in  Rich- 
mond, for  causes  which  have  never  been  explained  to  me,  but  which,  I  presume,  in  the 
exercise  of  a  cautious  vigilance,  you  have  considered  sufficient  justification  for  the 
course  of  the  public  authority,  I  am  informed  that  my  family,  with  such  of  my  Mary- 
land property  that  is  left  me,  and  which  can  be  removed,  consisting  of  some  forty 
slaves,  &c.,  &c.,  may  in  a  few  weeks  be  expected  to  remove  from  St.  Marj^^s  Connty, 
Md.,  to  the  Va.  side  of  the  Potomac  River,  to  remain  thereafter  permanectly  in 
the  confederacy.  This  evidence  of  my  intention  may  or  may  not  be  accepted  as  a 
proof  of  my  loyalty  to  a  cause  with  which,  in  its  darkest  hours,  I  thus  identify  my 
family  and  my  fortunes ;  but  I  trust  at  least  it  may  be  sufficient  apology  for  my  ask- 
ing your  written  authorization  to  Mr.  Jackson  Bell,  my  agent,  for  the  introduction  of 
some  12  or  15,000  lbs.  of  bacon,  which  constitutes  a  supply  for  my  family  &,  slaves, 
and  which  has  been  prepared  for  and  moves  in  company  with  them,  or  at  least  so  as 
to  be  easily  accessible  for  their  use.  As  the  seizure  of  this  supply  \^  ould  put  me  to 
the  most  serious  inconvenience,  and  subject  me  to  great  loss  to  avoid  a  chance  of  a 
calamity  of  the  kind,  I  request  that  you  will  give  me  a  paper  to  authorize  Mr.  Bell  to 
pass  with  the  bacon  unmolested  by  the  military  authorities,  and  that  the  same  shall 
not  be  impressed  for  public  use. 

I  have  contemplated  a  scheme  of  surprise  of  Leonardtown,  Md.,  to  be  conducted 
by  myself,  after  my  family  is  secure  on  this  side  of  the  Potomac.  I  think  it  can  be 
effected,  and  I  hope  yon  will  so  far  forego  your  former  doubts  as  to  my  desire  to  render 
service  to  the  cause  of  the  South  as  io  lend  me  in  this  matter  a  vigorous  assistance, 
an^  to  make  it  a  starting-point  from  which  I  may,  with  authority  from  the  govern- 
ment, raise  an  independent  battalion  of  cavalry,  to  be  composed  of  Marylanders  and 
others  not  subject  to  conscription.  To  make  the  attack  successful,  I  would  desire  to 
detach,  temporarily,  from  Col.  Bradley  T.  Johnson's  command,  (Col.  J.  consenting,) 
some  75  or  tiO  men.  I  think  I  can  directly  raise  as  many  more,  and  with  150  men  I  am 
willing  to  lead  the  enterprise  in  person.  The  Federal  cavalry  at  Leonardtown  is 
composed  of  110  men. 

The  scheme  embraces  the  capture  of  a  steamer  and  cargo,  together  with  horses,  cav- 
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ilry  eqnipments,  clothing,  arms,  &,  personal  effects.  I  propose  that  the  steamer  &. 
cargo  shall  he  turned  over  to  the  government,  hat  that  the  horses,  equipments,  arms, 
and  other  personal  effects  shall  remain  the  property  of  the  captors,  to  facilitate  the 
qoick  enlistment  of  the  desired  independent  battalion. 

Shonid  yoa  think  favorably  of  the  leading  features  of  this  scheme,  I  shall  take 
great  pleasure  in  placing  the  details  before  you  at  the  earliest  moment. 
Respectfully,  yours,  &c., 
(Signed)  J.  H.  MADDOX. 

[Endorsement.] 

Reasonable  supplies  for  family  consumption  are  free  from  the  impressment  of  the 
Bept.    I  can  give  no  other  than  the  general  protection  afforded  by  law. 

(Signed)  J.  A.  S., 

Seqf, 
4th  Jan.,  1864. 


REPORT  OF  THE  BOARD  OF  RETURNINGOFFICERS,  SESSION  OF  1876,  TO 
THE  GENERAL  ASSEMBLY  OF  THE  STATE  OF  LOUISIANA,  RELATING  TO 
THE  GENERAL  ELECTION  HELD  NOVEMBER  7,  1876. 

To  the  senate  and  house  of  representatives  of  the  State  of  Louisiana : 

The  undersigned,  returning-officers  of  elections  for  the  State  of  Louisiana,  respect- 
fhlly  herewith  submit  to  your  honorable  bodies  a  report  of  the  canvass  and  compilation 
of  the  vote  at  the  general  election,  including  the  election  for  presidential  electors,  held 
on  the  7th  day  of  November,  ^ .  D.  1H76. 

It  is  proper  to  advert  to  the  fact  that  the  canvass  of  the  vote  of  this  State  for  presi- 
dential electors  elicited  the  most  intense  interest,  inasmuch  as  it  was  understood  that 
the  presidential  election  might  turn  on  the  vote  of  this  State.  So  great  was  the  interest 
felt  in  the  canvass  that  both  the  great  political  parties  of  the  country  appointed  leading 
members  of  their  2)artie8  from  other  States  to  repair  to  New  Orleans  to  witness  the 
canvass. 

The  gentlemen  deputed  from  other  States  to  witness  the  canvass,  on  the  democratic 
Bide,  were  Gov.  John  M.  Palmer,  Hon.  Lyman  Trumbull,  Gov.  William  Bigler,  Hon. 
George  W.  Smith,  Hon.  R.  H.  Watterson,  lion.  George  W.  Julian,  and  others. 

And  on  the  republican  side  were  Hon.  John  Sherman,  E.  W.  Stoughton,  General  J. 
A.  Garfield,  Hon.  C.  Parker,  General  Tuttle,  Hon.  Eugene  Hale,  and  others. 

By  law  the  presidential  electors  are  required  to  cast  the  vote  for  President  on  the 
first  Wednesday  of  December,  which  was  toe  6th  December,  in  1876.  The  election  was 
held  on  the  7th  November,  and  the  returning-officers  are  required  to  meet  within  ten 
days  after  the  closing  of  the  election  to  canvass  the  returns.  This  time  is  required  to 
enable  the  supervisors  to  make  tbeir  returns  to  the  returning-officers. 

The  returning-officers  met  on  the  16th  November,  1876,  and  commenced  their  can- 
vaas.  In  1874,  the  returning-officers  met  on  the  14tb  November,  and  did  not  close  their 
labore  until  the  24th  December,  1874.  During  all  this  time  they  were  diligently  em- 
ployed in  the  work,  much  of  the  time  holding  night  sessions.  This  experience  admon- 
ished the  returning-officers  that  as  they  had  but  twenty-one  days  within  which  to 
make  return  of  the  presidential  electors,  which  involved  the  labor  of  canvassing  the 
entire  vote  of  the  State,  when  the  same  work  occupied  them  forty  days  in  1874,  and  it 
was  apparent  from  the  supervisors'  statements  and  the  protests  filed  that  much  time 
would  be  necessary  to  investigate  the  charges  of  riots,  &c„  it  became  necessary  to 
ccoDomize  time  as  much  as  possibfe.  In  order  to  do  this,  the  returning-officers 
At  the  outset  adopted  a  set  of  rules  for  their  guidance,  a  copy  of  which  is  hereto 
appended,  which  they  adhered  to  during  the  canvass,  with  very  slight  exceptions, 
where  found  necessary  in  the  progress  of  the  canvass. 

The  returning-officers  invited  both  political  parties  and  all  candidates  to  be  repre- 
sented before  them  by  such  counsel  or  managers  as  they  might  select ;  but  in  the 
j^ple  act  of  opening  the  returns  of  the  supervisors,  to  avoid  delay,  it  was  thought 
^t  to  exclude  all  persons  except  the  visitors  sent  to  witness  the  canvass  from  other 
otates,  who  were  admitted,  and  did  witness  this  proceeding,  but  during  the  whole  time 
counijel  of  each  party  and  of  the  candidates  were  admitted  each  morning  to  make  any 
protests  or  motions  they  might  think  proper,  and  were  permitted  to  examine  all  the 
P&pets  and  take  copies  of  such  as  they  mignt  desire,  of  which  privilege  the  parties  and 
their  counsel  liberally  availed  themselves. 

As  it  was  manifest  from  the  outset  that  a  large  amount  of  evidence  would  be  brought 
forward  to  establish  riots,  &c.,  and  to  rebut  such  charges,  it  was  foreseen  that  it  would 
he  impossible  to  examine  all  the  witnesses  orally  before  the  returning-officers,  so  it  was 
necessary  to  adopt  some  plan  of  taking  the  evidence  before  some  officer,  and  to  produce 
Jt  in  documentary  form  to  the  returning-officers;  hence  the  plan  was  adopted  to  require 
each  party  to  propound  written  interrogatories  to  their  witnesses,  and  submit  those 
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interrogatories  to  the  opposite  party  twenty-foar  hoars,  in  order  that  they  should  have 
ao  opportunity  to  put  oross-interro^atories ;  then  the  interrogatories-in*chief  and  cross- 
interrogatories  to  be  answered  before  judicial  officers  indicated  by  the  returniug-offi- 
cers.  This  plan  was  impartial  to  both  parties,  and  they  availed  themselves  of  it,  and 
nnder  which  a  great  mass  of  tesrimony  was  taken  by  both  parties  and  tiled ;  the  re- 
turning-officers  only  had  time  to  examine  five  or  six  witnesses  orally ;  with  all  the 
speed  they  could  make  it  was  not  until  the  Friday  before  the  day  when  the  electoral 
vote  was  to  be  counted  that  evidence  was  closed,  which  only  left  four  days,  a  Sunday 
being  one  of  them,  that  the  returning-officers  had  to  examine  the  evidence  and  decide 
on  statements  and  protests  of  riots,  &c.,  made  in  many  of  the  parishes. 

This  plan  of  taking  testimony  was  found  to  be  the  most  impartial,  considering  the 
want  of  time,  in  this,  that  the  charges  of  riots,  <Src,  made  in  the  supervisors'  statements, 
or  the  protests  of  candidates,  were  before  each  party,  and  the  interrogatories  to  the 
witnesses  indicated  what  was  expected  to  be  proved  by  each  witness,  so  that  each 
party  had  a  chance  to  rebut  the  evidence  of  the  other,  and  it  would  not  be  necessary 
to  give  either  further  time  to  rebut  the  evidence  of  the  other  after  the  evidence  was 
tiled,  the  proceedings  adopted  being  analogous  to  that  of  taking  testimony  to  be  used 
in  a  chancery  court. 

The  returning-officers  were  requested  by  the  democratic  counsel  to  hold  nightsessions 
during  the  opening  of  the  returns  and  receiving  the  evidence,  which,  however,  they 
declined,  for  the  reason  they  were  almost  daily  receiving  letters,  anonymous  or  signed 
by  unknown  persons,  threatening  them  with  assassination  or  death  if  they  did  not 
make  the  returns  conform  to  the  democratic  statement  of  the  vote ;  however,  at  the 
last  they  were  so  pressed  for  time,  that  after  the  evidence  was  closed  and  they  had 
gone  into  deliberative  session  to  examine  the  evidence  and  decide  on  the  charges  of 
riot,  &c.,  they  were  in  continuous  session  night  and  day  for  four  days,  only  taking  time 
absolutely  necessary  for  refreshments  and  sleep;  in  this  way  they  succeeded  in  com- 
pleting the  return  of  presidential  electors  on  the  6th  of  December,  which  were  on  that 
day  deposited  with  the  secretary  of  state  and  promulgated. 

The  undersigned  deem  it  proper  to  lay  before  your  honorable  bodies  the  foregoing 
statement  of  the  facts  connected  with  their  labors,  and  as  a  vindication  of  themselves 
against  the  charge  of  negligence. 

The  undersigned  cannot  bat  be  aware  of  the  efforts  made  by  the  democratic  party 
to  create  the  impression  that  the  action  of  the  returning-officen»  was  illegal,  partial  to 
the  republican  party,  nnjnst  to  the  democratic  party,  and  fraudulent ;  to  counteract 
such  unjust  imputations  we  deem  it  onr  duty  to  give  the  foregoing  history  of  our  ac- 
tion, and  farther  to  submit  a  careful  analysis  of  our  election-laws  and  our  rulings  made 
in  the  course  of  our  official  actions  on  questions  that  arose,  and  finally  the  decisions, 
made  and  the  grounds  therefor  in  each  case. 

The  .machinery  of  the  registration  and  election  laws  in  this  State  is  mainly  as  fol- 
lows: 

FIRST. 

State  registrar  of  voters. 

This  officer  is  appointed  by  the  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  for  two  years,  (sec.  1,)  whose  duties  are  confined  mainly  to  New  Orleans,  and 
famishing  books  and  blanks  to  the  supervisors  of  registration  in  the  parishes.  (Sections 
5  and  7.    Act  No.  155,  of  1870.) 

SECOND. 

Supeiifisors  of  registration. 

These  officers  are  appointed  by  the  governor  alone  ;  one  for  each  parish  and  elec- 
tion-ward in  New  Orleans,  (sections  10  and  11 ;)  their  duties  are  to  register  the  voters 
in  their  respective  parishes,  (section  11 ;)  their  various  other  duties  will  be  hereafter 
noticed.    (Act  No.  155  of  1870.) 

THIRD. 

Commissioners  of  eUotion. 

The  snpervisors  of  registration  in  each  parish  and  ward  in  New  Orleans  appoint 
three  commissioners  of  election  for  each  polling-place,  (sec.  1,  act  No.  7  of  1875.)  The 
law  requires  they  should  have  been  residents  or  the  parish  twelve  mcfbths  previous, 
and  that  they  should  be  selected  from  difierent  political  parties.  (Section  2  of  above 
act.) 

Their  leading  duties  are — 

1st.  To  keep  a  list  of  the  persons  voting,  and  to  number  them  from  one  to  the  end, 
which,  at  the  close  of  the  election  and  before  countiug  the  vote,  shall  be  signed  and 
sworn  to  by  the  commissioners. 
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2d.  The  votes  are  to  be  coanted  by  the  commissioners  immediately  after  closing  the 
polls,  without  moving  the  box. 

3d.  Tally-sheets  or  lists  are  to  be  kept  of  the  connt  by  them. 

4th.  After  the  count  the  ballots  are  to  be  put  back  into  the  box,  which  is  to  be  sealed 
op  and  delivered  by  the  commissioners  to  the  clerk  of  the  court.  (See  section  13,  act 
^of  1872,  printed  in  session-acts  of  1873,  p.  18,  for  the  above  directions.) 

5th.  After  counting  the  vote  the  commissioners  are  to  make  a  list  of  the  names  of 
all  persons  voted  for  and  the  offices  for  which  they  were  voted  for,  and  the  number  of 
Toter  received  by  each,  «S&c.  Duplicates  of  this  list  are  to  be  made  out,  sigued  and 
sworn  to  by  the  commissioners,  one  to  be  delivered  to  the  supervisor  of  registration 
and  one  to  the  clerk  of  the  district  court  of  the  parish  within  twenty-four  hours  of  the 
closing  of  the  polls.  (Sec.  43,  act  98,  of  1872,  printed  in  session-acts  of  1873,  on  p. 
24;  see  also  sec.  13,  p.  18.) 

6th.  Each  person  ofiferiug  to  vote  must  present  to  the  commissioners  his  certificate  of 
registration  (sec.  19)  which  must  be  compared  with  the  lists  of  registered  voters,  (sec- 
tions 14,  22,)  and  if  found  to  correspond  the  vote  is  received  and  the  commissioners 
indorse  on  the  certificate  of  registration  the  word  **  voted,^^  and  give  the  date  and  sign 
it.    (Sec.  19.) 

7th.  Ode  of  the  commissioners  must  be  appointed  to  keep  a  record  of  the  votes  and 
another  to  receive  the  votes,  and  when  a  vote  is  received  the  record  must  be  marked 
with  the  lett-er  V  opposite  his  name,  (sec.  14,)  and  erase  his  name  from  the  list  of 
Toters  of  the  parish,  (sec.  22.) 

FOURTH. 

It  is  made  the  duty  of  the  supervisors  of  registration,  within  twenty-four  hours  after 
the  receipt  of  all  the  returns  from  the  different  polling-places,  to  consolidate  such  re- 
tarns,  to  be  certified  as  correct  by  the  clerk,  and  forward  these  consoli^ted  returns 
with  the  originals  received  from  the  commiasioners  by  him,  together  with  all  memo- 
randa and  tally -lists  used  in  making  the  count  and  statement  of  the  votes  to  the 
retoming-officers,  (sec.  43,  p.  24,  of  Election  Law,  1872.) 

FIFTH. 

The  section  26  of  this  act  provides  that  if  during  the  time  of  registration  or  revision 
of  registration  or  on  the  day  of  election  there  shall  be  any  riot,  tumult,  acts  of  vio- 
lence, intimidation  and  disturbance,  bribery,  or  corrupt  influences  at  any  place  within 
the  parish  tending  to  prevent  a  fair,  free,  peaceable,  and  full  vote  of  all  the  qualified 
electors  of  the  parish,  precinct,  ward,  city,  or  town,  it'  should  be  the  duty  of  the  com- 
missioners of  election,  if  these  things  occurred  on  the  day  of  election,  or  of  the  super- 
Tisor  of  registration,  if  they  occurred  during  the  time  of  registration,  to  make  in  dupli- 
cate and  under  oath  a  statement  of  all  the  facts  and  of  the  effect  produced  thereby, 
and  of  the  number  of  qualified  voters  thereby  prevented  from  registering  or  voting, 
which  statement  must  be  corroborated  by  three  respectable  citizens,  electors  of  the 
parish,  under  oath. 

This  statement  shall  be  forwarded  in  duplicate  to  the  supervisor  of  registration,  if 
made  by  the  commissioners  of  election,  one  copy  to  be  by  him  forwarded  to  the 
returning-officers  when  he  makes  the  returns  of  election  in  his  parish. 

His  copy  of  said  statement  shall  bo  so  annexed  to  his  returns  by  paste,  wax,  or  some 
adhesive  substance,  and  the  other  copy  he  shall  deliver  to  the  clerk  of  the  district  court 
of  the  parish.    Sections  26  and  43  contain  all  the  provisions  on  this  point. 

SIXTH. 

Retii  rn  ing-officers. 

five  persons  to  be  elected  by  the  senate  from  all  political  parties,  shall   be   the^ 
^^tnrning-officers  for  all  elections  in  the  State,  a  majority  of  whom  shall  constitute  a* 
qoornm,  and  have  power  to  make  the  returns  of  all  elections.    In  case  of  any  vacancy 
%  death,  resignation,  or  otherwise,  by  either  of  the  board,  then  the  vacancy  shall  be 
filled  by  the  residue  of  the  board  of  returning-officers. 

The  return ing-officers  are  required,  aftor  each  election,  before  entering  upon  their 

dpties,  to  take  and  subscribe  the  prescribed  oath  before  a  judge  of  the  supreme  or  any 

district  courts.     (Sec.  2,  acts  of  1872,  printed  in  session-acts  of  1873,  p.  15,  and  No.  98.) 

The  duties  of  the  returning-officers  are  prescribed  in  sections  2  ana  3  of  this  act  to 
hfr^ 

1st.  Sec.  2.  They  must  meet  within  ten  days  after  the  closing  of  the  election. 

^.  Sec.  2.  The  presiding  officer  shall  open,  in  presence  of  the  returning-officers  the 
statements  of  the  commissioners  of  election. 

3d.  Sec.  2.  They  must  canvass  and  compile  the  statement  of  votes  made  by  the 
commissioners  of  election. 

H.  Rep.  100,  pfc.  3 3 
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4th.  Sec.  2.  One  copy  of  such  ratums  they  shall  file  in  the  office  of  the  secretary  0£ 
state,  and  of  one  copy  they  shall  make  pablic  proclamation  by  printing  in  a  news- 
paper. * 

5th.  Sec.  2.  The  retnms  shall  declare  the  names  of  the  persons  and  officers  voted  for, 
the  number  of  votes  for  each,  and  the  names  of  persons  elected. 

This  section  provides  that  ^'  the  retnms  of  the  election  thus  made  and  promulgated 
shall  be  prima  facie  evidence  in  all  courts  of  justice,  and  before  all  civil  officers,  until 
set  aside  after  a  contest,  according  to  law,  of  the  right  of  any  person  named  therein  to 
hold  and  exercise  the  office  to  which  he  shall,  by  such  return,  be  declared  elected.  The 
governor  shall,  within  thirty  days  thereafter,  issue  commissions  to  all  officers  thus  de- 
clared elected,  who  are  required  by  law  to  be  commissioned.^' 

Section  44  of  said  election-law  provides : 

"That  it  shall  be  the  duty  of  the  secretary  ot  state  to  transmit  to  the  clerk  of  the 
house  of  representatives  and  the  secretary  of  the  senate  of  the  last  general  assembly 
a  list  of  the  names  of  such  persons  as,  according  to  the  returns,  shall  have  been  elected 
to  either  branch  of  the  general  assembly ;  and  it  shall  be  the  duty  of  the  said  clerk  and 
secretary  to  place  the  names  of  representatives  and  senators  elect  so  furnished  upon 
the  roll  of  the  house  and  senate  respectively ;  and  those  representatives  and  senators 
whose  names  are  so  placed  by  the  clerk  and  secretary,  respectively,  in  accordance 
^ith  the  foregoing  provisions,  and  none  others,  shall  be  competent  to  organize  the 
house  of  representatives  or  senate.  Nothing  in  this  act  shall  be  construed  to  conflict 
with  article  thirty-four  of  the  constitution  of  the  State." 

Which  article  reads — 

"Each  house  of  the  general  assembly  shall  judge  of  the  qualifications,  election,  and 
returns  of  its  members;  but  a  contested  election  shall  be  determined  in  such  manner 
as  may  be  pr<»scribed  by  law." 

The  returning-officers  are  required  by  section  3,  in  making  their  canvass  and  compi- 
lation, to  observe  the  following  order: 

1.  To  compile  the  statements  from  all  polls  or  voting-places  at  which  there  shall 
have  been  a  fair,  free,  and  peaceable  election  and  registration. 

2.  Whenever,  from  any  poll,  there  shall  be  received  the  statement  of  any  su))ervisor 
or  commissioner  of  election  in  form  as  required  by  section  26,  of  any  riot,  tumult,  acts 
of  violence,  intimidation,  armed  disturbance,  bribery,  or  corruption,  which  prevented 
or  tended  to  prevent  a  fair,  free,  and  peaceable  vote  of  all  electors  at  such  poll,  the 
retnming-officers  shall  not  canvass,  count,  or  compile  the  statement  of  votes  from  such 
poll  until  the  statement  from  all  other  polls  shall  have  been  canvassed  and  compiled. 

3.  After  the  votes  have  been  canvassed  and  compiled,  as  above  provided,  the  retum- 
ing-officers  shall  proceed  to  investigate  the  statements  of  riot,  tumult,  acts  of  violence, 
intimidation,  armed  disturbance,  bribery,  or  corrupt  influences,  at  any  poll,  and  if  from 
the  evidence  of  such  statement  they  shall  be  convinced  that  such  acts  did  not  mate- 
rially interfere  with  the  purity  and  freedom  of  the  election  at  such  poll,  or  did  not 
prevent  a  sufficient  number  of  voters  thereat  from  registering  or  voting  to  materially 
change  the  result  of  the  election,  then  the  retarning-officers  are  directed  to  canvass 
and  compile  such  poll. 

4.  But  if  the  returning-offlcers  are  not  fully  satisfied  of  the  facts  stated  above,  it  is 
made  their  duty  to  examine  further  testimony  in  regard  thereto,  and  to  this  end  they 
shall  have  power  to  send  for  persons  and  papers. 

5.  If, after  such  examination,  the  return! ag-officers  shall  be  convinced  that  such  acts 
did  materially  interfere  with  the  pnrity  and  freedom  of  the  election  at  such  poll,  or  did 
prevent  a  sufficient  number  of  electors  from  registering  or  voting  thereat  to  materially 
change  the  result,  then  the  retnming-officers  shall  not  canvass  or  compile  the  state- 
ment of  the  votes  at  such  poll,  but  shall  exclude  it  from  the  returns. 

At  the  end  of  this  section  is  contained  this  proviso : 

"  That  any  person  interested  in  said  election  by  reason  of  being  a  candidate  for  office 
shall  be  allowed  a  hearing  before  said  return  ing-officers,  upon  making  application 
within  the  time  allowed  for  the  forwarding  of  the  returns  of  said  election." 

This  provision  was  not  contained  in  the  law  creating  the  re  turning-board,  and  pre- 
scribing its  power,  passed  in  1870.  (See  sec.  55  of  act  No.  100,  of  regular  session  of 
1870,  p.  155,)  which  is  the  same  in  almost  every  other  respect  as  the  present  law. 

It  is  under  the  authority  of  this  proviso  that  candidates  have  exercised  the  right  of 
filing  protests  against  parishes  and  polls,  and  have  produced  evidence  in  support  of 
their  protests,  and  against  which  evidence  has  been  received  and  considered  by  the 
retuming-board.  Both  political  parties  have  indulged  freely  in  filing  such  protests  and 
evidence  in  support  and  rebuttal.  Tbese  protests  are  entirely  separate  and  distinct 
from  the  statements  of  the  supervisors  and  commissioners,  and  are  based  ou  entirely 
different  provisions  of  the  law. 

It  will  appear  from  the  foregoing  provisions  of  our  registration  and  election  laws 
that  the  duties  of  thereturning-officers  as  to  the  canvass  and  compilation  of  the  vote 
at  all  polls  where  there  has  been  no  fraud  or  intimidation  are  confined  to  an  examina- 
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tioD  of  the  requisites  of  the  law  under  which  the  election  is  held,  and  counting  the  vote 
at  sach  polls,  if  round  regular. 

The  expression  "canvass"  implies  something  beyond  a  mere  count  of  the  vote.  In 
this  connection  it  implies  the  duty  of  examining  the  documents  returned  by  the  super- 
visors, showing  whetlier  an  election  has  been  held  on  the  proper  day,  at  the  proper 
place,  and  by  the  proper  officers,  and  other  legal  requirements. 

Should  it  appear  the  election,  according  to  the  documents  returned  by  the  super- 
visors to  the  retuming-officers,  was  not  held  on  the  day  directed  by  law,  or  that  it 
was  held  at  a  place  materially  different  from  that  fixed  by  law,  or  that  it  was  not  held 
by  officers  authorized  by  law  to  hold  the  election,  or  other  mandatory  provisions  of  the 
law  were  not  complied  with,  the  vote  should  not  be  counted.  Such  requisites  are  man- 
datory and  must  be  complied  with,  or  else  the  vote  cannot  be  counted.  If  it  be  found 
that  all  the  mandatory  provisions  of  the  election-laws  have  been  complied  with,  then 
the  compilation  is  to  be  made ;  this  latter  is  a  mere  ministerial  duty. 

POWERS  OF  RETURNING-0FFICER8  TO  INVESTIGATE  ACTS  OF   FRAUD  AND  INTIMIDATION 

The  other  powers  conferred  on  the  returning-officers  by  the  election-laws  of  Loui- 
siana, and  which,  it  is  said,  are  not  generally  to  be  found  in  the  election-laws  of  the  other 
States,  are  that  of  investigating  the  fact  whether  there  has  been  any  "  riot,  tumult, 
acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  influences,  dur- 
ing the  time  of  registration,  or  at  the  election,  which  prevented,  or  tended  to  prevent, 
a  Ta\Tf  free,  and  peaceable  vote  at  any  poll  or  voting-place." 

The  return  made  by  the  commissioners  of  election  to  the  supervisors,  and  by  the  su- 
pervisors to  the  returning-officers,  may  show  that  all  the  forms  of  law  had  been  com- 
plied with,  yet  the  acts  of  riot,  &c.,  which  may  have  occurred  during  registration  or 
at  the  election,  may  have  been  such  as  to  prevent,  or  tended  to  prevent,  a  fair,  free, 
and  peaceable  election ;  it  is  those  acts  the  returning-officers  are  to  investigate,  and,  if 
found  to  interfere  with  the  purity  and  freedom  of  the  election  at  any  poll  so  as  mate- 
rially to  change  the  result  of  the  election,  the  returning-officers  are  prohibited  from 
compiling  the  statement  of  votes  at  such  i)oll.    (Sec.  3,  election  law  of  1872.) 

The  first  inquiry  is  as  to  whom  and  under  what  circumstances  are  the  returning- 
officers  authorized  to  enter  upon  the  investigation  of  such  riots,  &c. 

Section  26  of  the  election-law  of  Ib72  provides  that  in  any  parish,  precinct,  &c.,  in 
which,  during  the  time  of  registration  or  on  the  day  of  election,  there  shall  be  any  riot, 
tSuC.,  which  prevented  or  tended  lo  prevent  a  fair,  free,  peaceable,  and  full  vote,  it  shall 
be  the  duty  of  the  commissioners  of  election,  if  such  riot,  &c.,  occurred  on  the  day  of 
election,  or  of  the  supervisors  if  they  occurred  during  the  time  of  registration,  to  make 
in  duplicate,  under  oath,  a  clear  and  full  statement  of  all  the  facts  in  relation  thereto, 
and  of  the  effect  produced  thereby,  and  of  the  number  of  qualified  voters  deterred 
thereby  from  registering  or  voting,  which  statement  shall  be  corroborated  under  oath 
by  three  respectable  citizens,  qualified  electors  of  the  parish;  one  copy  of  this  state- 
nient  is  required  to  be  forwarded  by  the  supervisors  to  the  returning-officers  when  he 
makes  his  returns  as  provided  in  sections  2  and  26  of  the  election-law  of  1872. 

Section  3  of  the  election-law  provides  that  whenever  there  shall  be  received  the 
statement  of  any  supervisor  or  commissioner  from  any  poll,  as  required  by  section  26 
of  this  act,  if  the  returning-officers  shall  be  convinced  by  such  statement  that  such 
riot.  &c.,  did  materially  interfere  with  the  purity  and  freedom  of  the  election  at  such 
P'^ll,  then  they  shall  investigate  the  facts  and  examine  further  testimony  in  regard 
thereto,  and  to  that  end  they  are  vested  with  power  to  send  for  persons  and  papers. 

I'here  can  be  no  doubt  but  that  it  is  the  duty  of  the  returning-officers,  when  such 
statements  of  the  commissioners  or  supervisors  are  forwarded  to  them,  as  required  by 
section  26,  to  first  determine  whether  such  riots,  &c.,  as  detailed  in  such  statements, 
^re  sufficient  prima  facie  to  show  that  they  did  materially  interfere  with  the  purity 
JDd  freedom  of  the  election  at  such  polls ;  then  it  is  made  their  duty  to  examine 
5^®'  testimony  in  regard  thereto. 

The  statements  of  the  commissioners  and  supervisors  are  taken  as  prima-fade  evi- 
dence, and  as  the  basis  upon  which  to  determine  whether  such  riots,  &c.,  did  or  not 
J°*terialiy  affect  the  purity  and  freedom  of  the  election.  If,  from  these  statements, 
^y©  riots,  &c.,  set  forth  did  not  materially  interfere  with  the  purity  and  freedom  of  the 
Ejection,  then,  without  further  testimony,  the  returning-officers  are  directed  to  compile 
J"6  Vote  at  such  polls,  but,  if  otherwise,' the  returning-officers  are  required  to  examine 
"irther  testimony,  and  to  that  end  are  authorized  to  send  for  persons  and  papers. 
y,^^  these  provisions  of  this  law  mandatory  or  merely  directory  T  If  mandatory, 
Den  the  riots,  &c.,  which  may  interfere  with  the  purity  and  freedom  of  elections  can 
%  be  investigated  when  brought  to  the  attention  of  the  returning-officers  by  the 
J*tenjents  directed  to  be  made  by  the  commissioners  and  supervisors  according  to 
J?ction  26.  In  order  to  determine  this  question,  it  is  necessary  to  ascertain  the  inten- 
won  of  the  law-makers  in  conferring  this  power  on  the  returning-officers. 
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The  law  vests  in  the  retnrning-officers  full  power  to  investigate  riot«,  &c.,  which 
affect  the  parity  and  freedom  of  elections. 

There  is  no  douht  but  that  their  jurisdiction  in  the  matter  is  unlimited  when 
brouffht  before  them  by  such  statements^  but  it  is  not  the  statement  that  <;oufers  the 
jurisdiction,  it  is  the  law ;  the  statements  are  merely  the  means  of  bringing  the  acts 
of  riots,  &c.,  to  the  attention  of  the  returning-officers ;  the  jurisdiction  of  the  retnrn- 
ing-officers  to  examine  and  decide  on  the  charge  of  riots^  &Cm  is  separate  and  distinct 
from  the  manner  in  which  the  charge  is  to  be  brought  before  them,  the  sections  3  and 
26  directing  under  what  circumstances  the  statements  of  riots,  &c.,  are  to  be  made ; 
and  the  efi'ect  of  those  statements  do  not,  in  terms  or  by  fair  interpretation,  prohibit 
the  facta  of  riots,  <&c.,  being  brought  to  the  attention  of  the  retuming-'officers  in  ^ny 
other  way  satisfactory  to  them,  and  of  their  acting  on  them  when  brought  in  any 
other  wav  to  their  knowledge.  The  jurisdiction,  then,  being  unlimited,  the  charge  may 
be  brought  to  their  knowledge  by  any  other  means  satisfactory  to  them,  as  the  law 
does  not  prohibit  it. 

It  is  not  a  proper  interpretation  of  the  law  that  the  jurisdiction  of  a  tribunal  is 
limited  by  the  means  authorized  to  bring  the  matters  befoy  it,  unless  any  other  means 
of  doing  so  is  prohibited,  which  is  not  in  this  case. 

The  retnrning-officers,  then,  having  unlimited  jurisdiction  to  examine  and  pass  on 
charges  of  riots,  i&c,  they  are  not  confined,  in  their  investigations  in  such  cases,  to 
the  statements  made  by  the  commissioners  and  supervisors,  but  may  investigate  such 
charges  when  brought  before  them  in  any  other  way.  So  these  provisions  of  sections 
3  and  26  are  merely  directory  and  not  mandatory. 

The  effect  and  proper  interpretation  of  the  provisions  of  sections  3  and  26  is  this: 
that  when  any  riots,  &c.,  are  brought  to  their  notice  in  the  way  provided  by  these 
sections  the  retuming-ofiicers  are  bound  to  act  on  them,  either  to  hold  that  they  do  not 
affect  the  freedom  and  purity  of  the  election,  or,  if  they  do,  to  further  investigate  the 
matter. 

The  commissioners  and  supervisors  are  not,  by  section  26,  confined  in  their  state- 
ments to  facts  within  their  personal  knowledge  ;  the  law  does  not  say  so,  nor  i»  that  the 
fair  intendment  of  the  law ;  they  are  required  to  make  a  statement  of  riots,  &c.,  which 
mav  have  occurred  during  the  time  of  registration  or  on  the  day  of  election;  then  they 
make  the  statement  from  personal  knowledge  or  from  knowledge  acquired  from  other 
sources;  hence  the  verification  by  the  wituesses  is  required,  as  the  returning-officers 
are  required  to  act  on  it  first  to  ascertain  whether  there  has  been  such  riot,  &c.,  as 
would  affect  the  election  ;  if  not,  they  proceed  no  further ;  but  if  there  was,  then  they 
proceed  to  take  further  evidence. 

In  the  investigation  of  riots,  t&c,  which  occurred  during  the  late  canvass,  in  almost 
all  the  cases  they  were  laid  before  the  retnrning-officers  in  statements  made  by  the 
supervisors  in  accordance  to  section  26.  We  will,  when  we  advert  to  the  polls  reject^sd, 
designate  the  ones  brought  to  the  knowledge  of  the  returning-officers  in  this  way  and 
such  as  were  brought  to  their  attention  otherwise. 

We  are  thus  particular  on  this  point  for  the  reason  the  power  of  the  returning- 
officers  to  investigate  riots,  &c.,  not  brought  to  their  attention  according  to  the  forms 
prescribed  by  section  26,  has  been  denied  by  some,  but  the  returning-officers  of  both 
political  parties  have  acted  on  the  opposite  nrinciple. 

We  have  been  arguing  this  point  on  the  uypothesis  that  it  was  a  question  whether 
the  law  provided  any  other  means  to  bring  before  the  returniug-officers  the  charge 
of  riot,  Slc.j  affecting  the  election  except  according  to  section  26;  but  this  is  not  so  ; 
other  interested  persons  besides  the  commissioners  and  surpervisors  are  authorized  to 
do  so,  as  is  shown  by  the  proviso  to  section  3  of  this  law. 

The  commissioners  and  supervisors  are  officers  having  prescribed  duties  to. perform; 
making  the  statemeuts  of  riots,  «Slc.,  is  part  of  their  duty  ;  and  when  these  statements 
are  made,  it  becomes  the  duty  of  the  returning-officers  to  aot  on  them.  These  statements 
are  not  made  in  the  interest  of  any  candidate  or  party,  but  in  the  public  interest. 

But  the  proviso  to  section  3,  which  is  in  these  words :  '*  That  any  person  interested 
in  said  election,  by  means  of  being  a  candidate  for  office,  shall  be  allowed  a  hearing 
before  said  returning-officers,  upon  making  application  within  the  time  allowed  for 
the  forwarding  of  the  returns  of  said  election,"  clearly  gives  to  any  candidate  the  right 
to  appear  before  the  returning-officers  and  have  a  hearing.  Under  this  provision  of  the 
law  it  has  been  the  practice  to  allow  all  candidates  to  file  with  the  board  any  objections 
to  the  election  or  registration  affecting  their  election.  These  applications  are  known 
as  protests,  for  the  reason  they  usually  protest  against  some  illegality,  fraud,  or  vio- 
lence practiced  at  the  election,  which  the  candidate  is  allowed  to  sustain  by  evidence. 
These  protests  are  distinguished  from  the  statements  to  be  made  by  the  commissioners 
and  supervisors.  The  former  are  not  rtciuired  to  be  sworn  to  or  supported  by  three 
witnesses,  as  the  latter  are,  but  the  reiurniug-offlcers  have  unlimited  jurisdiction  to 
act  on  them.  In  these  two  modes  the  charges  of  riots,  &c.,  have  been  heretofore 
brought  before  the  returning-officers,  and  they  acted  on  them. 
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No  ca6«  of  riot,  6lc.,  has  ever  been  acted  on  by  the  returniDg-officers,  unless  brought 
to  their  attention  in  one  of  the  modes  above  alladed  to. 

Section  43  requires  the  commissioners  of  electiou,  within  twenty-four  hours  after  the 
closing  of  the  polls,  to  deliver  the  statement  of  the  votes  of  their  polls  to  the  super- 
visors, and  the  supervisors  are  required,  within  twenty-four  hours  after  the  receipt  of 
all  the  returns  from  all  the  difterent  polling-places,  to  consolidate  such  returns  aud  for- 
ward the  same  to  the  retnming-officers,  together  with  the  statements  as  to  violence 
and  distnrbance,  together  with  the  tally-sheets  and  memoranda  in  makiug  the  count. 

These  requirements  of  the  law  were  not  complied  with  in  a  great  many  cases,  it  be- 
ing the  fact  that  many  of  the  supervisors  deliver  their  returns  to  the  returning-officers 
in  person  instead  of  foi warding  them  by  mail  as  directed  by  law;  but  a  failure  to 
comnly  with  these  provisions  of  the  law  has  never  been  considered  as  invalidating  the 
election,  those  provisions  being  regarded  as  directory. 

There  is  no  time  fixed  in  section  26,  nor  any  other  provision  of  the  election  or  regis- 
tration laws,  within  which  the  commissioners  of  election  or  supervisors  of  registration 
are  required  to  make  their  statements  of  riots,  &c. ;  it  is  only  required  that  such  state- 
ment«  should  be  forwarded  to  the  returniog-officers  with  the  returns  from  the  parish, 
so  that,  if  such  statements  are  made  and  returned  to  the  returning-officers  with  the 
returns  from  the  parish,  although  bearing  date  long  after  the  election,  it  has  been  con- 
sidered regular.  Besides,  such  provisions  of  the  election-law  being  considered  directory, 
a  failure  to  comply  with  them  does  not  render  the  return  illegal. 

Daring  the  course  of  the  investigation  of  the  acts  of  riots,  &o.,  it  was  shown  that 
the  statements  of  the  supervisors  were  in  many  cases  made  out  and  sworn  to  in  New 
Orleans  ten  or  fifteen  or  even  twenty  days  after  the  election,  but  they  were  presented 
to  the  returning-officers  with  their  returns ;  it  was  also  shown  that  copies  of  such 
statements  had  not  been  filed  with  the  clerks  of  the  courts  in  their  parishes;  it  was, 
therefore,  urged  that  they  were  not  receivable  by  the  returning-officers,  because  some 
of  those  statements  had  been  made  out  in  New  Orleans.  After  the  election  it  was 
urged  that  it  was  not  safe  for  the  supervisors  to  make  such  statements  in  the  parish, 
and  that  witnesses  would  not  verify  them  through  fear ;  but  the  returning-officers  find- 
ing no  law  prescribing  the  time  when  they  were  to  be  made  out  and  sworn  to,  but  only 
requiring  them  to  be  returned  to  the  returning-officers  with  their  returns  of  the  elec- 
tion, they  considered  them  in  time  when  so  made  and  returned;  the  fact  that  copies 
thereof  had  not  been  tiled  with  the  clerk  was  a  matter  not  under  the  control  of  the  re- 
turning-officers. 

In  one  case,  that  of  the  parish  of  De  Soto,  duplicate  returns  were  made  by  the  super- 
visor. Oue  was  forwarded  by  mail,  which  did  not  contain  the  statement  of  riots,  &.c. ; 
the  one  made  subsequently  by  the  supervisor,  the  same  in  all  respects  as  the  first,  ex- 
cept the  latter  contained  the  statement  of  riots,  &c. ;  the  returning-officers  received 
both,  and  acted  on  the  statement  of  riots,  &c. ;  this  accounts  for  the  fact  that  the  state- 
ment of  riots,  &c.,  appeared  to  be  sworn  to  after  the  receipt  of  the  returns  by  mail,  the 
fact  not  being  noticed  that  duplicate  returns  had  been  made. 

POWERS  OF  RETURNING-OFFICERS  AND  SUPERVISORS. 

The  question  arose  during  the  canvass  of  the  elections  of  1874  and  1876,  as  to  whether 
the  returning-officers  had  authority  to  compel  the  supervisors  to  make  return  of  par- 
ishes or  polls  in  a  parish  where  they  had  neglected  to  do  so.  It  was  brought  to  the  at- 
tention of  the  returning-officers,  on  the  canvass  of  the  election  in  1876,  that  the  super- 
visors in  several  parishes  had  failed  to  make  returns  of  polls  in  their  parishes,  and  the 
returning-officers  were  appealed  to  to  compel  the  supervisors  to  make  such  returns. 
The  causes  for  the  failure  in  those  cases  were  alleged  to  be,  in  some  cases,  the  failure 
of  the  commissioners  to  make  their  returns  within  the  time  preiicribed  by  law,  and 
before  the  supervisors  had  made  the  irretnrns  to  the  returning-officers;  in  other  cases, 
that  the  commissioners  had  deposited  all  the  papers  in  the  ballot-boxes  and  sealed  them 
up  and  delivered  them  to  the  clerk,  or  at  all  events  had  not  furnished  the  supervisor 
with  the  returns. 

The  returning-officers,  upon  a  careful  examination  of  the  law,  were  unable  to  find  any 
provision  authorizing  them  to  take  out  legal  proceedings,  by  mandamus  or  otherwise, 
to  compel  the  supervisors  to  perform  this  duty.  The  returning-officers  are  merely  a 
commission,  with  specific  duties  and  powers ;  they  are  not  a  court,  with  general  powers, 
authorized  to  issue  orders  for  such  purposes ;  and  under  the  authority  to^send^for  persons 
and  papers  to  establish  or  refute  any  act  of  riot,  &c.,  it  was  to  them  clear  they  could 
not  compel  the  supervisors  to  perform  a  duty  required  of  them  by  law., 

The  returning-officers  adopted  the  above  views  of  their  powers  the  more  readily, 
as  they  believed  that  in  the  event  of  any  supervisor  or  commissioner  failing  to  per- 
form this  or  any  other  i^rescribed  duty,  any  candidate  having  an  interest  in  the  mat- 
ter could  by  mandamus  or  other  legal  proceeding  compel  the  supervisor  or  com- 
missioner to  perform  his  duty ;  the  candidate  would  have  such  interest  as  would 
enable  him  to  stand  in  court,  when  the  returning-officers  had  no  such  interest,  and 
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the  power  was  not  conferred  on  them  by  law  to  compel  other  officers  to  perform* their 
duties. 

The  question  also  arose  in  1674  and  1876  whether  the  returning-officers  could  receive 
the  returns  required  by  law  to  be  made  by  the  supervisors  from  any  other  officer  or 
person  than  the  supervisor.  After  mature  deliberation  and  a  careful  examination  of 
their  powers  and  duties,  they  were  of  the  opinion  that,  inasmuch  as  the  returns  made 
to  them  by  the  supervisors  were  to  have  the  force  of  legal  records,  behind  which  they 
could  not  look  for  their  verification,  and  upon  which  they  were  required  to  act,  if  re- 
turns were  made  to  them  by  any  other  officer  or  person  they  would  not  import  legal 
verity,  and  the  returning-officers  would  have  to  seek  other  evidence  to  show  such 
returns  were  genuine,  and  they  could  iind  no' authorization  in  the  law  for  them  to  go 
outside  of  such  returns  to  get  evidence  of  their  genuineness;  they  accordingly  refused 
to  receive  returns  from  any  other  officer  or  person  than  the  supervisor.  They  thought 
this  the  safer  course,  as  any  interested  candidate  had  the  legal  right  to  compel  the 
supervisor  to  make  the  return. 

In  making  the  canvass  of  the  returns  of  the  commissioners  of  elections  forwarded 
to  the  returning-officers  through  the  supervisors,  great  irregularities  were  found.  In 
some  cases  there  was  no  list  of  the  voters  returned  ;  in  some  cases  the  list  of  voters 
returned  was  not  signed  or  sworn  to,  as  the  law  directs  ;  in  other  cases  there  were  no 
tally-sheets  returned,  as  the  law  requires ;  in  many  cases  the  statement  of  votes  was 
not  signed  and  in  some  cases  not  sworn  to,  as  the  law  requires,  or  sworn  to  before  per- 
sons not  authorized  to  administer  oaths,  and  many  other  informalities. 

The  returning-officers,  in  most  of  the  cases  of  informality  above  alluded  to,  compiled 
the  votes,  regarding  the  law  requiring  the  observance  of  such  formalities  as  were 
directory,  the  failure  to  observe  which  did  not  invalidate  the  vote,  except  in  cases  where 
riot,  &c.,  was  charged  at  the  poll.  In  such  cases,  where  riot,  &c.,  was  proved,  the 
failure  to  observe  the  above  formalities  was  regarded  as  corroborative  evidence  of  the 
charge. 

INTIMIDATION. 

What  is  meant  by  this  term  in  the  law  was  a  question  to  be  settled  before  the  exami- 
nation of  the  evidence.  It  would  appear  from  the  provisions  of  sections  3  and  26  that  any 
riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt 
influences  at  any  place  within  the  parish,  or  at  or  near  any  poll  or  voting-place,  or 
place  of  registration  or  revision  of  registration,  which  prevented  or  tended  to  prevent 
a  fair,  free,  and  full  vote  of  the  parish,  precinct,  city,  or  town,  constituted  a  legal 
cause  for  excluding  the  vote  of  such  parish,  poll,  precinct,  city,  or  town,  provided 
these  acts  occurred  during  the  time  of  registration  or  election. 

It  would  appear  that  it  is  not  necessary  that  such  acts  producing  intimidation  should 
be  perpetrated  at  the  place  of  registration  or  election,  but  if  at  any  place  within  the 
parish  they  are  to  be  considered  as  to  their  effect  in  preventing  or  tending  to  prevent 
a  fair,  free,  and  full  vote.  These  acts,  however,  are  to  be  confined  to  the  period  of 
registration  and  election;  The  registration  commences  on  the  first  Monday  in  Septem- 
ber. 

The  causes  which  may  prevent  or  tend  to  prevent  a  fair,  free,  or  full  vote,  as  given 
in  the  law,  seem  to  be  comprehensive  enough  to  cover  every  conceivable  act  that  may 
produce  such  result.    All  such  acts  are  made  penal  by  the  election-law,  (sees.  47, 51, 63.) 

It  is  also  provided  by  section  54  of  the  election-law  that  *'  any  person  who  by  threats 
of  discharge  from  employment,  of  withholding  wages,  or  proscription  in  business  shall 
influence  or  attempt  to  influence  any  voter  in  casting  his  vote,  shall  be  deemed  guilty 
of  a  crime,  and,  on  conviction,  punished." 

And  by  section  55  it  is  provided  that  "  any  person  who  shall  discharge  from  his  em- 
ployment any  laborer,  employd,  tenant,  or  mechanic,  who  shall  be  working  for  such 
person  under  contract,  written  or  oral,  for  a  specific  time,  before  the  expiration  of  such 
time,  or  who  shall  withhold  from  such  laborer,  employes,  tenant,  or  mechanic  any  part 
of  the  wages  due  him  on  account  of  any  vote  he  may  have  given  or  proposes  to  give, 
shall  be  regarded  as  criminal,  and.  on  conviction,  be  punished. 

And  by  section  66  it  is  enacted  that  "  whoever  shall  molest,  interrupt,  or  disturb  any 
meeting  of  citizens  assembled  to  transact  or  discuss  political  matters  shall  be  fined." 

The  violation  of  any  of  these  provisions  of  law  was  regarded  by  the  returning-offi- 
cers as  tending  to  prevent  a  full,  fair,  and  free  election,  and  as  evidence  to  be  by  them 
considered  in  determinins:  whether  any  parish  or  poll  should  be  excluded. 

One  of  the  greatest  difficulties  was  to  determine  to  what  extent  such  intimidation 
should  be  carried  to  justify,  under  the  law,  the  rejection  of  the  parish  or  poll. 

Section  3  of  the  election-law  provides  that  **  if  from  the  evidence  of  such  state- 
ments (those  required  by  section  26  to  be  made  by  the  commissioners  or  supervisors) 
they  shall  be  convinced  that  such  riots,"  &c.,  "did  not  materially  interfere  with  the 
purity  and  freedom  of  the  election  at  such  poll,"  *  *  *  "or  did  not  prevent  a  suffi- 
cient number  of  qualified  voters  thereat  from  registering  or  voting  to  materially  change 
the  result  of  the  election,  then,  and  not  otherwise,  said  returning-officers  shall  canvass 
and  compile  the  vote  oi  such  poll. 
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*'  Bat  it  said  returning-officers  shall  not  be  fully  satisfied  thereof,  it  shall  be  their 
dnty  to  examine  further  testimony  in  regard  thereto."  *  *  *  "  If  after  such  exam- 
ination the  said  returning-ofiicers  shall  be  convinced  that  said  riot,"  «fcc.,  *  •  * 
^  did  materially  interfere  with  the  purity  and  freedom  of  the  election  at  such  po]J/' 
*  •  •  i<Qr  did  prevent  a  sufficient  number  of  the  qualified  electors  thereat  from 
Tegtsterin^;  and  voting  to  materially  change  the  result  of  the  election,  then  the  return- 
inti;-officer8  shall  not  canvass  or  compile  the  statement  of  the  votes  of  such  poll.'' 

Under  the  above  provisions  of  law,  which  seems  to  be  general,  and  applies  to  the 
effect  of  the  vote  for  all  candidates,  this  difficulty  seems  to  arise :  The  rejection  of  a 
poll  might  change  the  result  as  to  a  parish  or  district  officer,  and  not  a  State  officer,  or 
rice  versa  ;  or  the  rejection  of  a  number  of  polls  in  a  number  of  parishes  might  change 
the  result  of  the  election  as  to  State  officers,  and  not  local  or  district  officers.  So  the 
retaruiug-officers  could  not  determine  in  advance  whether  the  rejection  of  a  poll  or 
namber  of  polls  would  change  the  result  as  to  State  officers  or  not.  This  could  only 
be  known  after  the  investigation  was  closed.  Then  if  the  result  was  not  changed  as 
to  the  State  officers,  it  might  afi;ect  the  local  or  district  officers,  but  the  same  rule  of 
exclusion  was  applicable  to  both,  and  if  the  poll  or  parish  was  properly  excluded,  it 
would  apply  to  all  parties  aflected  by  it. 

Then  arose  the  question  as  to  what  number  or  proportion  of  the  voters  intimidated 
at  any  poll  justified  its  exclusion.  At  most  of  the  polls  at  which  intimidation  was 
proved,  there  were  votes  for  both  political  parties,  consequently  at  such  polls  the 
intimidation  was  not  universal.  The  returuing-officers  were  not  vested  with  the  power 
of  saying  how  many  of  such  votes  should  be  thrown  out  and  how  many  counted,  but 
they  were  required  to  exclude  the  entire  poll  from  the  count.  What  rule,  then,  to 
adopt  on  this  point  was  the  difficulty.  The  returning-officers  came  to  the  conclusion 
that  where  intimidation  to  any  considerable  extent  was  proved  at  any  box  the  pre- 
sumption was  against  the  party  shown  to  have  produced  the  intimidatiou,and  that 
poll  should  be  excluded. 

ORDER  OF  THE  CAKVASS. 

The  principles  above  enunciated  governed  the  returning  officers  in  their  canvass  and 
compilation  of  the  vote  at  the  late  election. 

They  proceeded  in  their  work  in  the  order  directed  in  section  3  by — 

First.  Canvassing  and  compiling  the  vote  of  all  the  parishes  from  which  there  was 
DO  charge  of  riots,  &c. 

Second.  Canvassing  and  compiling  the  vote  of  all  polls  in  any  parish  where  there 
bad  been  charge  of  riot,  «&c.,  except  such  polls,  iu  such  parishes,  charged  to  have  been 
afiected  by  such  riots,  &c. 

Third.  An  examination  of  the  statements  of  the  supervisors  of  riots,  &c.,  at  the 
polls  where  such  were  charged,  in  order  to  ascertain  from  such  statements,  which  we 
regarded  as  prima  facie  correct,  whether  the  riots,  &c.,  had  prevented  or  tended  to 
prevent  a  fair,  free,  peaceable,  and  full  vote.  If  we  found  by  such  statements  such 
effort  had  likely  been  produced  by  such  riots,  &c.,  then  we  proceeded  to  examine  fur- 
ther testimony  in  relation  thereto,  as  re(^uired  by  the  section  3,  and  compiled  the  vote 
or  rejected  it,  according  to  the  weight  ot  evidence. 

We  will  now  proceed  to  give  in  detail  the  action  of  the  returning-officers  in  the 
rejection  of  polls  in  the  several  parishes  where  polls  were  rejected,  predicated  on  the 
above  principles. 

OCACHITA. 

There  were  eight  polls  rejected  in  this  parish  ;  only  four  were  compiled.  They  were 
the  polls  in  the  town  of  Monroe,  where  there  were  United  States  troops,  which  afforded 
prot'ection. 

The  acts  proved  to  have  been  perpetrated  in  this  parish  during  the  time  of  registra- 
tion and  election,  which  intimidated  the  republican  voters,  and  prevented  and  tended 
to  prevent  a  full,  free,  and  peaceable  election,  were — 

1.  The  existence  of  armed  political  clubs,  known  as  rifle-clubs,  which  traversed  the 
parish  by  day  and  night  armed,  showing  their  ability  to  execute  their  threats. 

2.  The  fact  that  a  number  of  active  and  leading  republicans  were  assassinated  on 
account  of  their  politics  and  their  activity  iu  organizing  the  party. 

3.  The  fact  that  a  number  of  other  active  republicans  were  shot  and  wounded  who 
were  engaged  in  organizing  and  assisting  the  party,  and  one  of  them,  while  carrying 
the  box  to  the  poll  to  receive  the  votes,  as  an  officer. 

4.  The  fact  that  others  were  whipped,  hung,  and  otherwise  personally  abused  on 
account  of  their  adhesion  to  the  republican  party. 

5.  The  fact  that  great  numbers  of  colored  and  republican  voters  were  ordered  to  join 
the  democratic  clubs  and  vote  the  democratic  ticket,  or  threatened  if  the}^  failed  to  do 
so  they  would  be  driven  out  of  the  parish  and  receive  other  ill-treatment. 

6.  The  fact  that  the  membei's  of  the  rifle-clubs  in  their  nocturnal  raids  visited  a  num- 
ber of  colored  voters^  houses,  broke  and  shot  into  them,  and  threatened  vengeance  on 
those  who  did  not  join  the  democratic  clubs  and  vote  the  democratic  ticket. 
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7.  The  fact  that  repiiblican  meetings  assembled  to  discass  politics  were  molested  and 
interrnpted  by  members  of  the  rifle-clabs  and  democrats,  and  broken  ap,  so  the  party 
could  not  be  organized,  in  violation  of  section  66  of  the  election-law. 

8«  The  fact  that  democrats  and  members  of  the  rifle-clabs  threatened  to  discharge 
republicans  from  employment  for  adhering  to  the  republican  party,  proscribe  them  in 
business  for  the  same  cause,  in  violation  of  section  54  of  the  eleotion-law. 

9.  The  fact  that  democrats  did  discharge  from  their  employment  laborers  and  ten- 
ants who  were  working  for  such  persons  under  a  contract  for  a  specified  time  before 
the  expiration  of  such  time,  on  account  of  the  vote  such  laborer  or  tenant  proposed  to 
give,  in  violation  of  section  55  of  the  election-law. 

10.  The  fact  that,  to  prevent  republican  voters  from  going  to  Monroe,  the  parish- 
site,  to  vote,  where  there  was  protection  on  account  of  the  presence  of  United  States 
troops  placed  there  to  preserve  the  public  peace,  the  democratic  rifle-clubs,  on 
the  Saturday  before  the  election,  and  until  after  the  election,  picketed  all  the  approaches 
to  Monroe,  together  with  the  ferries  across  the  river  opposite  and  near  there,  and 
prevented  thereby  many  of  the  republican  voters  from  going  to  Monroe  to  vote,  and 
being  afraid  to  votie  at  other  polls  they  did  not  vote. 

11.  The  fact  that  considerable  numbers  of  republicans,  on  account  of  such  acts  as 
above  set  forth,  were  forced  to  vote  the  democratic  ticket  against  their  will. 

12.  The  fact  that  there  was  a  general  feeling  of  opposition  and  social  proscription  of 
the  democrats,  who  are  white  men,  against  the  republicans,  both  white  and  colored^ 
on  account  of  politics,  calculated  with  the  other  acts  above  alluded  to  to  prevent  a 
full,  free,  and  peaceable  election. 

MOREHOUSE. 

In  this  parish  the  same  condition  of  aflairs  existed  as  did  in  the  adjoining  parish  of 
Ouachita;  there  was  the  same  character  of  violence  and  threats,  and  the  like  conse- 
quences, and  the  same  plan  of  operations  seemed  to  have  been  acted  on  in  this  parish 
as  in  Ouachita ;  besides  the  acts  of  violence  in  Ouachita  produced  in  this  parish  pretty 
nearly  the  effect  it  did  in  that  parish. 

There  were  excluded  from  the  compilation  in  this  parish  seven  polls,  and  two  polls 
were  canvassed  and  compiled. 

RICHLAND. 

This  is  an  adjoining  parish  to  Ouachita,  and  the  condition  as  to  intimidation  pro- 
duced bv  acts  of  violence  and  threats  in  this  parish,  together  with  the  effect  of  the  acts 
in  Ouacnita  Parish  on  the  republicans  of  that  parish,  caused  great  intimidation  in  this 
parish.  The  return ing-oflScers  rejected  four  poljs  in  this  parish  on  account  of  intimi- 
dation, and  canvassed  and  compiled  one  poll. 

FRAXKLIX. 

This  is  one  of  the  parishes  adjoining  Oaachita,  and  the  evidence  showed  acts  of 
violence  such  as  were  practiced  in  Ouachita,  but  the  return iug-officers  only  rejected 
poll  two,  at  which  the  evidence  showed  the  republican  vote  was  not  counted. 

EAST  BATON  ROUGE. 

K  The  testimony  showing  intimidation  in  this  parish  was  exceedingly  voluminous  and 
very  conclusive,  and  consisted  of  all  the  different  methods  resorted  to  in  Ouachita. 
In  the  city  of  Baton  Rouge  there  was  military  protection  against  disturbance  of  the 
peace,  so  there  was  a  fair  election.  There  were  two  other  polls  in  the  parish  at  which 
it  was  not  shown  there  was  not  a  free  and  fair  election.  The  returning-offlcers  ex- 
cluded two  polls  in  this  parish,  and  canvassed  and  compiled  five.  Supervisor  did  not 
return  seven  polls  out  of  fourteen  in  the  parish  ;  of  the  seven  returned  by  the  super- 
visor, two  were  rejected  by  the  board. 

The  testimony  before  the  board  was  taken  with  reference  to  all  the  polls  in  the  par- 
ish, and  was  of  such  nature  as  to  abundantly  justify  the  rejection  of  the  nine  polls, 
even  if  the  supervisor  had  returned  them  all  to  the  board. 

EAST  FELICIANA. 

The  testimony  from  this  parish  showed  most  conclusively  that  there  was  not  a  free 
and  fair  election  at  any  poll  in  the  parish,  and  the  vote  of  every  poll  was  rejected. 
The  acts  of  violence  and  other  acts  calculated  to  produce  intimidation  in  this  parish 
were  similar  to  those  in  the  parish  of  Ouachita,  and  quite  as  conclusive. 

WEST  FELICIANA. 

The  testimony  in  regard  to  acts  producing  intimidation  in  this  parish  at  six  polling- 
places  was  full  and  conclusive,  and  the  returning-officers  rejected  those  polls.  The 
other  polls  in  this  parish  were  compiled.  The  acts  producing  intimidation  were  of  the 
same  kind  as  those  in  East  Feliciana  and  East  Baton  Rouge,  adjoining  parishes. 
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DE    SOTO. 

This  is  one  of  the  Red  River  parishes,  hordering  on  Texas,  in  which  it  is  proved 
there  has  been  such  a  state  of  intimidation  occasioned  by  acts  of  violence  toward  the 
colored  voters,  driving  them  from  their  crops,  and  threats  of  violence  and  deprivation 
of  employment,  and  other  illegal  acts  intended  to  control  or  to  prevent  colored  voters 
froqi  voting,  that  five  of  the  polls  in  that  parish  were  rejected,  at  which  there  had 
not  been,  according  to  the  evidence,  a  free  and  fair  election. 

NATCHITOCHES. 

Two  polls  in  this  parish  were  rejected,  on  account  of  intimidation  of  colored  voters , 
which  the  evidence  clearly  established. 

BOSSIER. 

This  is  also  a  Red  River  parish.  Poll  1  of  this  parish  was  rejected,  for  the  reason 
the  commissioners  of  the  election  made  no  return  to  the  supervisor,  he  only  making  his 
return  to  the  returning-officers  on  insufficient  papers,  not  showing  that  any  legal  elec- 
tion had  been  held  at  this  poll.  Poll  3  was  also  rejected,  for  the  reason  there  was  no 
list  of  voters  nor  poll-lists,  and  only  copy  of  tally-sheet,  and  the  statement  of  votes 
was  only  sworn  to  on  the  9th  of  November,  two  days  after  the  election,  and  the  count 
of  the  votes  was  made  with  closed  doors ;  the  republican  commissioner  was  excluded, 
and  no  republican  allowed  to  be  present  at  the  count. 

WEBSTER. 

Two  polls  in  this  parish  were  rejected ;  for  poll  No.  1  the  tally-sheets  and  statement 
of  votes  were  not  made  out,  us  the  law  directs,  where  the  poll  was  counted,  but  at 
Minden,  the  county-seat,  20  miles  off,  and  those  papers  were  not  made  out  by  the  com- 
missioners, but  by  unauthorized  persons.  The  vote  of  poll  5  was  not  counted  by  the 
commissioners,  nor  by  any  person  authonzed  to  do  so,  but  by  unauthorized  persons. 
This  presents  a  case  somewhat  similar  to  that  of  Spencer  vs,  Morey,  present  Congress, 
election  1874,  in  Concordia  Parish. 

CLAIBORNE. 

Poll  3  of  this  parish  was  rejected,  on  evidence  of  acts  producing  intimidation ;  a 
large  number  of  voters  who  went  to  this  poll  to  vote  were  compelled  to  leave  without 
voting,  not  being  allowed  to  vote  the  republican  ticket.  The  evidence  on  this  point 
is  conclusive. 

CALDWELL. 

Pull  No.  1  of  this  parish  was  rejected.    This  poll  balng  adjoining  Ouachita  Parish^ 
the  effect  of  the  acts  producing  intimidation  in  that  parish,  and  special  acts  of  intimi- 
dation within  the  limits  of  this  poll,  established  intimidation  at  this  poll  to  our  entire 
satisfaction. 

CATAHOULA. 

Poll  C  5  is  rejected  for  the  reason  only  one  commissioner  signed  the  statement  of 
votes,  and  he  not  sworn  as  the  law  directs ;  there  were  neither  tally-sheets  nor  list  of 
voters  from  this  poll.  Poll  15  was  also  rejected ;  the  vote  of  this  poll  was  proved  to 
have  been  counted  at  Harrisonburgh,  miles  from  where  the  election  was  held ;  there 
were  neither  tally-sheets  nor  lists  of  voters  nor  poll-list  for  this  poll ;  we  regarded 
this  poll  as  not  having  the  evidence  of  legal  verity  of  a  fair  election. 

LA  FAYETTE. 

Poll  No.  2  of  this  parish  was  rejected,  the  evidence  showing  intimidation  thereat. 

SAINT  LANDRY. 

Poll  No.  9  of  this  parish  was  rejected  on  account  of  intimidation  thereat  being 
proved,  by  driving  voters  from  this  poll. 

SAINT  CHARLES. 

One  of  the  commissioners  of  election  duly  appointed  by  the  supervisor  for  poll  7  pro- 
ceeded to  a  place  not  designated  for  a  poll  according  to  law,  and  there,  at  half  past 
five  o'clock  a.  m.,  selected  two  other  persons  to  act  as  commissioners,  and  they  pro- 
ceeded to  hold  an  election  without  poll-lists,  liRts  of  voters,  and  regardless  of  the  other 
requirements  of  law.  The  other  two  commissioners  duly  appointed  by  the  supervisor 
for  poll  7  proceeded  at  the  regularly  appointed  hour  to  the  place  designated  according 
to  law  for  a  polling-place,  and  there  selected  a  person  to  act  as  commissioner  in  the 
place  of  the  absentee,  and  after  having  been  duly  sworn  they  proceeded  to  hold  an 
election  in  strict  conformity  in  every  way  to  law. 

The  supervisor  returned  the  votes  cast  at  each  of  these  polls  separately.  The  former 
was  rejected  by  the  board  as  illegal. 

H.  Rep.  100,  pt.  3 L 
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IBERIA. 

Poll  No.  4  of  this  parish  was  rejected  for  the  reason  the  commissioners  failed  to  en- 
dorse on  the  certificates  of  registration  when  the  vote  was  cast  that  the  person  holding 
the  certificate  had  voted,  which  the  law  required  to  he  done,  thus  giving  the  voter  the 
opportunity  of  voting  again,  which  we  had  reason  to  helieve  had  heen  done. 

TANGIPAHOA. 

Poll  3  of  this  parish  was  rejected  on  the  ground  of  intimidation,  which  was  consid- 
ered as  fnlly  proved  at  this  poll. 

LIVINGSTON. 

Polls  2,  3,  4,  and  8,  of  this  parish,  were  rejected  on  account  of  intimidation ;  the  acts 
of  violence,  i&c,  producing  intimidation,  were  general  throughout  this  parish,  hut  the 
returning-officers  have  only  rejected  such  polls  as  those  at  which  these  acts  had  pro- 
duced its  worst  effects. 

GRANT. 

The  vote  of  this  parish  was  not  counted,  for  the  reason  that  the  supervisor  had  left 
the  parish  on  account  of  fear  of  personal  injury  before  the  election,  and  the  election 
was  conducted  by  unauthorized  persons;  no  returns  were  made  to  the  returning-offi- 
cers by  the  supervisor,  aud  the  returning-officers  had  no  legal  returns  to  act  on. 

VERNON. 

Polls  1,  7,  and  10  in  this  parish  were  rejected  on  account  of  general  intimidation  at 
these  polls. 

The  supervisors  of  registration  made  statements,  as  required  by  section  26,  of  the  riots, 
&c.,  in  the  following  parishes : 

East  Baton  Rogue,  East  Feliciana,  West  Feliciana,  Morehouse,  Ouachita,  Franklin, 
De  Soto,  Richland,  and  Bossier. 

In  other  parishes  where  the  returning-officers  rejected  polls,  there  were  protests 
made  by  candidates  on  which  the  returning-officers  acted  as  directed  by  the  proviso  to 
section  3  of  the  election-law. 

We  also  herewith  present  a  statement  of  the  polls  rejected  and  the  number  of  votes 
cast  for  each  party  thereat. 

The  evidence  upon  which  the  findings  of  the  board  were  based  in  the  foregoing 

'parishes  is  very  voluminous,  and  considering  the  grave  importance  of  the  issues  and 

matters  involved,  the  undersigned  would  suggest  the  propriety  of  some  action  by  the 

general  assembly  contemplating  the  collation  and  printing  of  the  same,  with  a  view  to 

its  utility  and  more  effectual  preservation. 

All  of  which  is  respectfully  submitted. 

J.  MADISON  WELLS, 
THOS.  C.  ANDERSON, 
G.  CASANAVE, 
LOUIS  M.  KENNER, 
Board  Eetwrning-Offioers,  Louidiana. 


RULES. 

With  a  view  to  regularity  and  expedition  in  the  discharge  of  the  duties  of  return- 
ing-officers of  elections,  the  following  rules  are  adopted  for  their  guidance : 

I.  The  returning-officers  will  meet  at  eleven  o'clock  a.  m.  each  day  (Sundays  except-ed) 
at  the  place  designated  for  holding  their  sessions,  unless  a  different  hour  or  place  be 
designated  at  the  adjournment. 

II.  Upon  meeting,  the  presiding  officer  of  the  board  shall  order  the  roll  of  members 
called,  and,  if  a  quorum  be  present,  he  shall  direct  the  secretary  to  read  the  minutes 
of  the  preceding  meeting,  unless  the  reading  thereof  be  dispensed  with. 

III.  The  secretary  shall  keep  daily  an  accurate  account  of  the  proceedings  of  the 
returning-officers. 

ly.  The  returning-officers  will  first  take  up,  canvass,  and  compile  returns  from  the 
parishes  where  no  objection  is  made  to  the  canvass  or  compilation  of  the  votes  cast  at 
any  polling-place  in  such  parish  or  parishes  on  account  of  fraud,  intimidation,  or  other 
illegal  practice ;  examining  in  this  only  to  ascertain  whether  the  legal  formalities  have 
been  complied  with  in  holding  the  election  and  making  the  returns  to  the  returning- 
officers. 

V.  That  after  disposing  of  the  parishes  as  provided  in  the  preceding  rule,  then  the 
returning-officers  take  up  the  parishes  in  which  objection  is  made  to  the  vote  of  any 
or  all  the  polls  in  such  parish  ;  that  they  first  canvass  and  compile  the  votes  at  the 
polls  in  such  parishes  to  which  no  objection  is  made,  and  then  they  shall  take  up  the 
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eoDtested  polls  in  sach  parish,  provided  that  if  it  becomes  necessary  to  delay  the  in- 
vestigation of  any  such  polls  on  account  of  the  absence  of  witnesses  or  other  evidence 
the  same  may  be  continued  until  a  day  to  be  fixed  by  the  retnrning-officers ;  that  the 
retnming-officers  shall  decide,  at  the  time  they  are  ready  to  proceed,  what  parishes 
they  will  take  up  first. 

y I.  That  all  motions  made  by  candidates  or  their  attorneys,  or  by  other  persons  au- 
thorized to  appear  before  the  returning-officers,  shall  be  in  writing,  and  signed.  All 
arsnments  presented  to  the  returning-officers  shall  be  in  writing;  no  oral  arguments 
wul  be  allowed. 

VII.  The  returning-officers,  if  they  think  it  desirable,  may  go  into  executive  session 
to  consider  any  motion,  argument,  or  proposition  which  may  be  presented  to  them. 
Any  member  shall  have  the  right  to  call  for  an  executive  session  for  the  above  purpose. 

VIII.  When  any  candidate,  or  bis  attorney,  or  other  person  authorized  to  do  so,  shall 
present  a  witness  before  the  returning-officers,  he  shall  present  interrogatories  to  be 
propounded  to  such  witness,  which  he  shall  have  previously  submitted  to  his  oppo- 
nents, to  be  crossed,  at  least  twenty-four  hours*  unless  such  time  be  named,  or  the  cross- 
interrogatories  put  before  the  expiration  of  that  time.  In  the  examination  of  wit- 
nesses the  returning-officers  may  interrogate  witness  beyond  the  interrogatories,  when 
they  think  it  necessary,  but  neither  the  candidates  nor  their  attorneys  shall  examine 
the  witnesses  before  the  returning-officers,  except  as  above  provided. 

IX.  No  er  parte  affidavits  or  statements  shall  be  received"  in  evidence,  except  as  a 
basis  to  show  that  such  fraud,  intimidation,  or  other  illegal  practice  had  at  some  poll 
requires  investigation ;  but  the  returns  and  affidavits  authorize<l  by  law  made  by  offi- 
cers of  election,  or  in  verification  of  statements,  as  required  by  law,  shall  be  received 
in  evidence  as  prima  facie, 

X.  That  the  evidence  for  each  contested  poll  in  any  parish,  when  concluded,  shall 
be  laid  aside  until  all  the  evidence  is  in  from  all  the  contested  polls  in  the  several 
parishes  where  there  may  be  contests ;  and,  after  the  evidence  is  all  in,  the  returning- 
offieers  will  decide  the  several  contests  in  secret  session,  the  parties  or  their  attorneys 
to  be  allowed  to  submit  briefs  or  written  arguments  up  to  the  time  fixed  for  the  re- 
tumiDg-officers  going  into  secret  session,  after  which  no  additional  argument  to  be  re- 
eeived,  unless  by  special  consent. 

"President  Wells  stated  that  Rule  VIII  had  been  so  far  modified  as  to  admit  ex  parte 
affidavits  on  behalf  of  each  party  in  the  contested  parishes,  *■  when  such  affidavits  are 
to  be  used  in  rebutting  like  evidence  inadvertently  admitted  in  the  record.' "  (Doc. 
63.) 

The  following  order,  offered  by  Mr.  Kenner,  was  adopted,  viz: 

"  It  is  ordered  that  parties  having  a  right  to  be  heard  before  this  board  shall  have 
the  interrogatories  propounded  by  them  to  witness,  and  served  on  the  other  party,  or 
their  counsel,  with  the  cross-interrogatories,  if  any  be  filed,  answered  in  writing  be- 
fore F.  A.  Woolfley,  commissioner  United  States  court,  or  H.  J.  Campbell,  judge  of  the 
fourth  district  court,  and  the  answers  so  made  shall  be  received  in  evidence  in  their 
cases." 

On  motion,  offered  by  Mr.  Spofford,  of  counsel  for  democratic-conservative  party,  the 
following  order  was  adopted,  viz : 

^^Ordered,  That  testimony  under  written  interrogatories  and  cross-interrogatories  in 
contested-election  cases  pending  before  this  board,  may  also  be  taken  by  either  of  the 
following  persons  :  E.  D.  Craig,  U.  S.  commissioner ;  Alfred  Ingraham,  U.  S.  commis- 
sioner; J.  B.  Eustis,  U.  S.  commissioner;  W.  T.  Houston,  1st  justice  court  Orleans; 
A.  Saucier,  judge  6th  district  court ;  W.  H.  Holmes,  2d  justice  court  Orleans." 
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Tabular  statement  of  polls  rfje^ted  hy  the  board  of  returning-officers. 


Parisbes. 


East  Baton  Rouge 

Fraukliu  

DeSoto 

Caldwell 

Bossier 

Morehouse 

Ouachita 

Richland 

Natchitoches 

West  Feliciana 

Webster 

Vernon 

Catahoula 

Saint  Charles 

Saint  Landry 

Tangipahoa 

La  Fayette 

Claiborne. 

Iberia 

Livingston  

East  Feliciana 

Grant 


No.  of  polls  r«*jected. 


12,14 

2 

1,3,5,7,8 
1 


1,3 

1,2,3,5,6,7,8 

1,2,3,8,9,10,11,12 

1,3,4,5 

5,6 

2,3,4,5,9,10 

1,5 

1,7,10 

C5,15 

7.C,W 

9 

3 

2 

3 


4 

2.3,4,8.... 

All  polls  rejected 
do do 


s 
o  > 


10 
28 

181 
74 
78 

355 
48 

157 
7 

154 

194 


20 

9 

38 


4 

ii 


395 
1,7(>3 


^  c 

c  > 


306 

74 

692 

141 

280 

985 

1,517 

770 

343 

1,010 

436 

179 

97 

33 

120 

76 

83 

184 

322 

378 

1,736 

518 

10,280 


44Tn  Congress,  (   HOUSE  OF  REPRESENTATIVES,    i   Report 
2d  Session.       i  \    No.  101. 


JOHN  H.  RUFF. 


January  16. 1877. — Laid  on  the  table  and  ordered  to  be  printed. 

Mr.  Strait,  from  the  Committee  on  Military  Affairs,  by  nnanimous 

consent,  submitted  the  following 

REPORT: 

[To  accompany  biU  H.  R.  2521.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill 
(H.  R.  2521)  for  the  relief  of  John  H.  Ruff,  report  the  same  back  to  the 
Hoose,  with  the  recommendation  that  it  lie  on  the  table. 

This  bill  is  for  the  loss  of  a  horse  in  1863,  by  Mr.  Ruff,  in  the  late  re- 
bellion. No  proof  of  the  said  loss  has  been  filed  or  offered  in  support  of 
tiie  claim,  without  which  the  committee  do  not  feel  authorized  in  rec- 
ommending the  passage  of  the  bill. 


Utu  Congress,  }  HOUSE  OF  KEPEESENTATIVES.      (  Kepoet 
2(1  Session.       J  )  No.  102. 


G.  W.  PENN. 


January  16, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  by  unanimous  con- 
sent, submitted  the  following 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  G.  W.  Penn,  late  captain  Company  M,  Thirteenth  Kentucky  Volun- 
teer Cavalry,  for  arrears  of  pay  from  the  17th  day  of  September,  1863, 
to  the  23d  day  of  December,  1863,  the  date  of  the  muster-in  of  said  offi- 
cer, report  the  same  back  to  the  House,  with  the  recommendation  that 
it  lie  on  the  table. 

Your  committee  report  that  this  is  one  of  a  large  number  of  similar 
case8,  for  services  previous  to  muster-in.  There  is  no  law  authorizing 
the  pay  of  such  services,  and  they  do  not  feel  authorized  to  depart  from 
the  rule  of  reporting  adversely  on  all  similar  cases. 


^v 


44TH  CONGRESS,  >    HOUSE  OF  EEPfiESBNTATIVES.     (  Report 
2d  Session.      ]  I  No.  106. 


CAPT.  WILLIAM  P.  BERRY  ET  AL. 


January  16, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  by  unanimous 

consent,  submitted  the  following 

REPORT: 

Ike  Coinmittee  on  Military  Affairs^  to  whom  was  referred  the  petiton  of 
Capt  William  P.  Berry  and  others^  of  the  Fourth  Arkansas  Mounted 
Infantryjforpayfor  services j  cfcc,  report: 

This  is  a  claim  for  pay  of  officers  of  an  incomplete  regiment  recruited 
iQ  the  State  of  Arkansas  in  1863,  which  State  at  that  time  was  in  rebel- 
lion against  the  authority  of  the  General  Gtovernment  of  the  United 
States.  The  petition  shows  that  three  or  four  hundred  men,  more  or 
less,  were  enlisted,  but  never  mustered  into  the  United  States  service. 

The  petition  also  sets  forth  that  a  joint  resolution  was  passed  by  Con- 
gress, in  1870,  authorizing  the  Secretary  of  War  to  pay  said  officers  and 
men,  at  the  same  rates  as  were  allowed  by  law  to  other  volunteer  forces. 
That  being  a  fact,  their  application  should  be  addressed  to  the  War  De- 
partment. There  does  not  appear  any  proof  whatever  that  the  services 
were  rendered  or  men  recruited,  except  the  bare  statement  of  Mr.  Berry, 
for  himself  and  others. 

Tour  committee  call  attention  to  the  copies  of  the  letters  of  the  Sec- 
retary of  War  and  Adjutant-General,  attached  to  the  petition  5  and  they 
return  the  said  petition  back  to  the  House  and  reommend  that  it  lie  on 
the  table. 


44th  Congress,  \     HOUSE  OF  REPRESENTATIVES,     f  Repobt 
2d  Session.      )  \  No.  104. 


JAMES  M.  LEE. 


January  16,  1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Stbait,  from  the  Committee  on  Military  Affairs,  by  unanimoas  con- 
sent, submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  627.  J 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  3054)  for  the  relief  of  James  M.  Lee,  late  a  lieutenant  in  Company  E,^ 
Forty-sixth  Regiment  Wisconsin  Volunteers,  return  the  same  back  to 
the  House,  with  the  recommendation  that  it  lie  on  the  table. 

This  bill  provides  for  the  payment  of  the  sum  of  six  hundred  dollars,, 
for  compensation  as  said  lieutenant,  and  expenses  incurred  in  recruit- 
ing for  said  regiment. 

Tour  committee  have  invariably  reported  adversely  upon  all  bills  of  a 
similar  nature.  N'o  moneys  can  be  paid  an  oflBeer  for  services  for  recruit- 
ing, even  when  commissioned  by  the  governor  of  a  State,  and  previous  to 
muster  into  service  of  the  United  States.  To  pay  officers  for  services- 
previous  to  muster  would  open  the  door  to  a  very  large  amount  of  claims,, 
which  at  this  time  is  not  deemed  just  or  right. 

This  committee  therefore  recommend  as  above. 


HOUSE  OF  REPRESENTATIVES.     (  EepoeT 
\  Na  105. 


W.  H.    COLLINGS. 


January  16,  I3T7. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  tbe  Committee  on  Military  Aflfaira,  by  unanimoos 
coQseut,  submitted  tbe  followiug 

EEPOKT: 

[To  aocompau;  bill  H.  R.  1394.] 

Tbe  Committee  on  Military  Affairs,  to  wbom  was  referred  tbe  bill  (H. 
E.  1394)  for  the  relief  of  Lieut.  W.  H.  Collings,  late  of  tbe  Fonr- 
teenth  Pennsylvania  Cavalry,  for  arrears  ofpay,&c.,  have  had  the  same 
noder  consideration,  and  report  the  bill  back  t{»  the  House,  with  tbe 
recommendation  that  it  do  not  pass. 

This  is  a  claim  for  difference  of  pay  between  that  of  ft  first  sergeant 
and  that  of  the  grade  of  a  second  lieutenant,  from  the  13th  Jane,  1863, 
to  tbe  1st  April,  ISGi,  at  which  time  he  seems  to  have  been  mastered  in. 
By  his  own  statement  it  will  be  seen  that  the  numerical  strength  of  tbe 
company  to  which  be  was  attached  was  below  the  minimnm  required 
by  law  to  be  entitled  to  a  second  lieutenant,  hence  the  failure  of  his 
master-in  until  the  Ist  April,  1864,  at  which  date  his  company  appears  to 
havehad  the  reqnired  number  of  men,  and  not  before;  and  in  this  connec- 
tion your  committee  calls  the  attention  of  the  House  to  the  indorsement 
of  Lieutenant- Colonel  Prothiugham,  dated  January  11, 1864,  upon  tbe 
letter  of  tbe  colonel  commanding  the  Fonrteenth  Pennsylvania  Cavalry, 
dated  December  3, 1863,  by  which  it  will  appear  that  the  company  was 
oot  entitled  to  a  second  lient«naut. 


/ 


«rH  CoHGKEss, »     HOUSE  OF  EEPEESESTATIVES.     (  Eepobt 
2d  SenUm.        f  \  >'o.  106. 


JACKSOS  EGBERTS. 


Jaxcirt  16,  I?r7.~L«id  od  tbe  t«ble  aod  ordered  to  be  priuled. 


Mr.  Stsait,  from  the  Committee  od  Military  ASiairs,  by  uoanimoas  con- 
sent, submitted  the  followiDg 

REPORT: 

The  Committee  on  Military  Affairs,  to  trhom  ira»  re/erred  the  petition  of 
Jackson  Roberts,  a  citizen  of  the  county  of  Clay  and  Slate  of  Kentucky, 
for  arrears  of  pay,  hate  had  the  same  under  coniiid€ratio«,and  report: 

The  coiDDiittee  find  from  the  records  of  the  War  Department  "that 
Company  B,  Forty-seventh  Regiment  Kentnckj'  Volanleere,  was  oom- 
pletetl  and  mustered  into  tbe  service  of  tbe  Utiited  States  ou  October 
J,  ldG3,  and  that  said  Jacksoit  Eoberts  was  properly  mastered  in  with 
it  as  captain,  the  same  dale,  nnder  the  provisions  of  tbe  War  Depart- 
ment General  Order  Xo.  61,  of  18G1,  which  order  prohibits  the  miister- 
iu  of  a  captain  nntil  after  the  completion  of  the  company  for  whicli 
commissioned,  by  its  being  mustered  into  the  service." 

His  commission  from  the  governor  of  the  State  of  Kentucky,  dated 
^ngust  22,  1803,  was  couJitional  n|}on  the  organization  of  the  com  ■ 
pany,  and  nerved  only  as  the  warrant  for  his  master-in  on  Oittobero, 
18&i,  tbe  date  of  the  organization  of  his  company. 

There  is  no  law  to  pay  officers  for  services  previous  to  ninster-in,  and 
tbe  committee  do  not  feel  authorized  in  departing  from  tbe  rule,  adopted 
in  cases  similar  to  this  one,  of  reporting  adversely  on  the  claim ;  and 
they  return  the  petition  to  tbe  House  with  the  recomtuenilatiori  that 
it  lie  on  (he  table. 


Utu  Congbess,  »    HOUSE  OF  EBPEESENTATIVES. 
2(i  Session.       f 


LEVI  SUTTOS  ASD  GEORGE  GEOOMS. 


JiN'VABi'  16, 1877.— Laid  cm  the  table  and  ordered  to  be  printed. 


BJr.  Strait,  from  tbe  Committee  od  Military  Affairs,  by  aDanimons 
coDBeot,  submitted  tbe  followiog 

EEPOKT: 

[To  accompany  biU  H.  B.  2029.] 

The  Conimitlee  on  Military  Affairs,  to  whom  was  referred  the  bill  (ff. 
R.  2029}  to  remoee  the  charge  qfdegertion  a^/ainst  Levi  Sutton  and  George 
Grooms,  of  Company  K,  Eleventh  Tennesnee  Cavalry,  r^rt; 

Toar  committee  call  atteotioQ  to  the  letter  from  the  War  Depart- 
ment, hereto  attached  to  these  papers,  which  gives  all  tbe  facts  within 
their  reach.  By  it,  the  records  show  that  Levi  Sntton,  of  Company  K, 
Eleventh  Tennessee  Cavalry,  deserted,  December  31, 1863,  at  Strawberry 
Plains,  Tenn. 

Tbe  committee  do  not  feel  warranted  in  reisommending  tbe  passage 
of  this  bill  upon  tbe  evidence  offered,  which  congiste  almost  solely  of 
the  sffidavit  of  George  Grooms,  one  of  tbe  parties  charged  with 
desertion,  and  they  therefore  report  the  same  back  to  the  House,  with 
tbe  recommendation  that  it  lie  on  the  table. 


44th  Congress,  >    HOUSE  OP  REPRESENTATIVES,    f  Report 
2d  Session.       f  \  No.  108. 


COUNTING  THE  ELECTORAL  VOTE. 


Jahuaby  18, 1877.    Recommended  to  the  Select  Committee  on  Counting  the  Electoral 
Votes  for  President  and  Vice-President,  and  ordered  to  be  printed. 


Mr.  Payne,  from  the  Select  Committee  on  Coanting  the  Electoral  Votes 
for  President  and  Vice-President,  submitted  the  following 

REPORT: 

[To  accompany  bill  H.  B.  4454.] 

The  committees  of  the  Senate  and  House  of  Representatives,  appointed  under 
the  following  several  resolutions — 

HOUSB  RESOLUTION. 

Whereas  there  are  di£ferencee  of  opinion  as  to  the  proper  mode  of  counting  the  electo- 
ral vote  for  President  and  Yice-rresident,  and  as  to  the  manner  of  determining  qaes- 
tions  that  may  arise  as  to  the  legality  and  validity  of  returns  made  of  such  Yotes  by 
the  seyeral  States ; 

And  whereas  it  is  of  the  utmost  importance  that  all  differences  of  opinion  and  all  doubt 
and  uncertainty  upon  these  questions  should  be  removed,  to  the  end  therefore  that 
the  votes  may  be  counted  and  the  result  be  declared  by  a  tribunal  whose  authority 
none  can  question  and  whose  decision  all  will  accept  as  final :  Therefore, 

•Beiolved,  That  a  committee  of  seven  members  of  this  House  be  appointed  by  the  Speaker, 
to  act  in  conjunction  with  any  similar  committee  that  may  be  appointed  by  the 
Senate,  to  prepare  and  report  without  d^^lay  such  a  measure,  either  legislative  or 
constitutional,  as  may  in  their  judgment  be  best  calculated  to  accomplish  the  desired 
end,  and  that  said  committee  have  leave  to  report  at  any  time. 

SENATE  RESOLUTION. 

£tto2ved,  That  the  message  of  the  House  of  Representatives  on  the  subject  of  the  pres- 
idential election  be  referred  to  a  select  committee  of  seven  Senators,  with  power  to 
prepare  and  report,  without  unnecessary  delay,  such  a  measure,  either  of  a  legislative 
or  other  character,  as  may,iu  their  judgment,  be  best  calculated  to  accomplish  the 
lawful  counting  of  the  electoral  votes,  and  best. disposition  of  all  questions  con- 
nected therewitli,  and  the  due  declaration  of  the  result;  and  that  said  committee 
bave  power  to  confer  and  act  with  the  committee  of  the  House  of  Representatives 
named  in  said  message,  and  to  report  by  bill  or  otherwise. 

(^^edj  That  the  Secretary  notify  the  House  of  Representatives  herewith. 

^  leave  to  report  to  their  respective  houses  : 

That  they  have  considered  the  subject  named  in  said  resolutions,  and 
Iiftve  had  full  and  free  conference  with  each  other  thereon,  and  now 
^port  the  accompanying  bill,  and  recommend  its  passage. 

The  substance  of  the  bill  embraces — 

First  Provisions  for  the  meeting  of  the  two  houses,  as  required  by 
the  Constitution  and  the  general  course  of  proceeding,  and  the  declar- 
ation of  the  result. 

Second,  Provisions  for  the  disposition  of  questions  arising  in  respect 
of  States  from  which  only  one  set  of  certificates  has  been  received } 
that  each  house  shall  consider  the  question,  and  shall  only  decide 
against  a  vote  by  concurrent  affirmative  action. 
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Uiird.  Provisions  for  so-called  double  returns  from  a  State ;  that  such 
conflicting  returns  and  papers  shall  be  submitted  to  the  consideration 
of  a  commission,  composed  of  equal  numbers  of  members  of  the  Senate, 
and  of  the  House  of  Representatives,  and  of  the  Supreme  Court  of  the 
United  States;  that  this  commission  shall  be  organized  and  sworn,  and 
have  power  to  consider  and  decide  according  to  the  Gonstitation  and 
law  what  is  the  constitutional  vote  of  the  State  in  question ;  and 
that  such  decision  shall  govern  the  disposition  of  the  subject,  unless 
both  houses  shall  determine  otherwise. 

Fourth.  It  is  provided  that  the  act  shall  not  affect,  either  way,  the 
question  of  the  right  of  resort  to  the  Judicial  courts  of  the  United  States 
by  the  persons  concerned  as  claimants  to  the  offices  in  question. 

We  have  applied  the  utmost  practicable  study  apd  deliberation  to  the 
subject,  and  believe  that  the  bill  now  reported  is  the  best  attainable  dis- 
position of  the  difficult  problems  and  disputed  theories  arising  out  of 
the  late  election.  It  must  be  obvious  to  every  person  conversant  with 
the  history  of  the  country  and  with  the  formation  and  interpretation  of 
the  Constitution,  that  a  wide  diversity  of  views  and  opinions  touching 
the  subject,  not  wholly  coincident  with  the  bias  or  wishes  of  the  mem- 
bers of  political  parties,  would  naturally  exist.  We  have  in  this  state 
of  things  chosen,  therefore,  not  to  deal  with  abstract  questions,  save  so 
far  as  they  are  necessarily  involved  in  the  legislation  proposed. 

It  is,  of  course,  plain  that  the  report  of  the  bill  implies  that  in  oar 
opinion  legislation  may  be  had  on  the  subject  in  accordance  with  the  Con- 
stitution, but  we  think  that  the  law  proposed  is  inconsistent  with  few  of 
the  principal  theories  on  the  subject.  The  Constitution  requires  that  the 
electoral  votes  shall  be  counted  on  a  particular  occasion.  All  will  agree 
that  the  votes  named  in  the  Constitution  are  the  constitutional  votes  of 
the  States,  and  not  other;  and  when  they  have  been  found  and  identi- 
fied, there  is  nothing  left  to  be  disputed  or  decided — all  the  rest  is  the 
mere  clerical  work  of  summing  up  the  numbers,  which  being  done,  the 
Constitution  itself  declares  the  consequence.  This  bill,  then,  is  only  di- 
rected to  ascertaining,  for  the  purpose  and  in  aid  of  the  counting,  what 
are  the  constitutional  votes  of  the  respective  States ;  and  whatever  ju- 
risdiction exists  for  such  purpose,  the  bill  only  regulates  the  method  of 
exercising  it. 

The  Constitution,  our  great  instrument  and  security  for  liberty  and 
order,  speaks  in  the  amplest  language  for  all  such  cases,  in  whatever 
aspect  they  may  be  presented.  It  declares  that  the  Congress  shall  have 
power  *^  to  make  all  laws  which  shall  be  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers,  and  all  other  powers  vested 
by  this  Constitution  in  the  Government  of  the  United  States,  or  in  any 
department  or  officer  thereof.^ 

The  committee  therefore  think  that  the  law  proposed  cannot  be  justly 
assailed  as  unconstitutional  by  any  one,  and  for  this  reason  we  think  it 
onnecessary,  whatever  may  be  our  individual  views,  to  discuss  any  of 
the  theories  referred  to.  Our  fidelity  to  the  Constitution  is  observed 
^hen  we  find  that  the  law  we  recommend  is  consistent  with  that  instru- 
ment. 

The  matter,  then,  being  a  proper  subject  for  legislation,  the  fitness  of 
the  means  proposed  becomes  the  next  subject  of  consideration.  Upon 
this  we  beg  leave  to  submit  a  few  brief  observations. 

In  all  just  governments  both  public  and  private  rights  must  be  de- 
fined and  determined  by  the  law.  This  is  essential  to  the  very  idea  of 
such  a  government,  and  is  the  characteristic  distinction  between  free 
and  despotic  systems.    However  important  it  may  be  whether  one  citi- 
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zen  or  another  shall  be  the  Chief  Magistrate  for  a  prescribed  period, 
upon  jast  theories  of  civil  institutions  it  is  of  far  greater  moment  that 
the  will  of  the  people,  lawfully  expressed  in  the  choice  of  that  officer, 
shall  be  ascertained  and  carried  into  effect  in  a  lawful  way.  It  is  true, 
that  in  every  operation  of  a  government  of  laws,  from  the  most  trivial 
to  the  most  important,  there  will  always  be  the  possibility  that  the  re- 
sult reached  will  not  be  the  true  one.  The  executive  officer  may  not 
wisely  perform  his  duty  5  the  courts  may  not  truly  declare  the  law ;  and 
the  legislative  body  may  not  enact  the  best  laws;  but,  in  either  case,  to 
resist  the  act  of  the  executive,  the  courts,  or  the  legislature,  acting  con- 
stitutionally and  lawfully  within  their  sphere,  would  be  to  set  up  anar- 
chy in  the  place  of  government. 

We  think,  then,  that  to  provide  a  clear  and  lawful  means  of  perform- 
ing a  great  and  necessary  function  of  government,  in  a  time  of  much 
public  dispute,  is  of  far  greater  importance  than  the  particular  advan- 
tage that  any  man  or  party  may  in  the  course  of  events  possibly  obtain. 
But  we  have  still  endeavored  to  provide  such  lawful  agencies  of  decis- 
ion in  the  present  case  as  shall  be  the  most  fair  and  impartial  possible 
ander  the  circumstances.  Each  of  the  branches  of  the  legislature  and 
the  judiciary  are  represented  in  the  tribunal  in  equal  proportions.  The 
composition  of  the  judicial  part  of  the  commission  looks  to  a  selection 
from  different  parts  of  the  Republic,  while  it  is  thought  to  be  free  from 
auy  preponderance  of  supposable  bias ;  and  the  addition  of  the  neces- 
sary constituent  part  of  the  whole  commission,  in  order  to  obtain  an 
nneven  number,  is  left  to  an  agency  the  farthest  removed  from  preju- 
dice of  any  existing  attainable  one. 

It  would  be  difficult,  if  not  impossible,  we  think,  to  establish  a  tribu- 
nal that  could  be  less  the  subject  of  party  criticism  than  such  an  one. 
The  principle  of  its  constitution  is  so  absolutely  fair  that  we  are  unable 
to  perceive  how  the  most  extreme  partisan  can  assail  it,  unless  he  pre- 
fers to  embark  his  wishes  upon  the  stormy  sea  of  unregulated  proced- 
ure, hot  disputes,  and  dangerous  results  that  can  neither  be  measured 
nor  defined,  rather  than  upon  the  fixed  and  regular  course  of  law,  that 
insures  peace  and  the  order  of  society,  whatever  party  may  be  disap- 
pointed in  its  hopes. 

The  unfortunate  circumstance  that  no  provision  had  been  made  on 
the  subject  before  the  election,  has  greatly  added  to  ^the  difficulties  of 
the  committees  in  dealing  with  it,  inasmuch  as  many  of  the  people  of 
the  country,  members  of  the  respective  political  parties,  will,  perhaps, 
look  with  jealousy  upon  any  measure  that  seems  to  involve  even  the 
possibility  of  the  defeat  of  their  wishes ;  but  it  has  also  led  the  com- 
mittees to  feel  that  their  members  are  bound  by  the  highest  duty,  in 
snch  a  case,  to  let  no  bias  of  party  feeling  stand  in  the  way  of  a  just, 
equal,  and  peaceable  measure  for  extricating  the  question  from  the  em- 
barrassments that  at  present  surround  it. 

In  conclusion,  we  respectfully  beg  leave  to  impress  upon  Congress  the 
necessity  of  a  speedy  termination  upon  this  subject.  It  is  impossible  to 
estimate  the  material  loss  that  the  country  daily  sustains  from  the  ex- 
isting state  of  uncertainty.  It  directly  and  powerfully  tends  to  unsettle 
and  paralyze  business,  to  weaken  public  and  private  credit,  and  to  cre- 
ate apprehensions  in  the  minds  of  the  people  that  disturb  the  peaceful 
tenor  of  their  ways  and  mar  their  happiness.  It  does  far  more.  It 
tends  to  bring  republican  institutions  into  discredit,  and  to  create  doubts 
of  the  success  of  our  form  of  Government  and  of  the  perpetuity  of  the 
Bepublic.  All  considerations  of  interest,  of  patriotism,  and  of  justice 
unite  in  demanding  of  the  law-making  power  a  measure  that  will  bring 


4  COUNTING   OF   ELECTORAL   VOTES. 

peace  and '^prosperity  to  the  country,  and  show  that  our  republican  in- 
stitutions are  equal  to  any  emergency.  And,  in  this  connection,  we 
cannot  refrain  from  the  expression  of  our  satisfaction  that  your  commit- 
tees, composed  of  equal  numbers  of  opposing  parties,  have  fortunately 
been  able  to  do,  what  has  been  attempted  in  vain  heretofore,  almost 
unanimously  agree  upon  a  plan  considered  by  them  all  to  be  just,  wise, 
and  efficient.  We  accordingly  recommend  the  proposed  act  to  the 
patriotic  and  just  judgment  of  Congress. 

H.  B.  PAYNE, 
EPPA  HUNTON, 
ABRAM  S.  HEWITT, 
WILLIAM  M.  SPRINGER, 
GEO.  W.  McCRARY, 
GEO.  F.  HOAR, 
GEORGE  WILLARD, 

House  Committee. 

GEO.  F.  EDMUNDS, 

FRD'K  T.  FRELINGHUY8EN, 

ROSCOE  CONKLING, 

A.  G.  THDRMAN, 

T.  F.  BAYARD, 

M.  W.  RANSOM, 

Senate  Committee. 


A  BILL  to  provide  for  and  regalate  the  counting  of  votes  for  President  and  Vice-Pres- 
ident, ana  the  decision  of  qnestions  arising  thereon,  for  the  term  commencing  March 
fourth,  anno  Domini  eighteen  hundred  and  seventy-seven. 

Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Senate  and  House  of 
Representatives  shall  meet  in  the  hall  of  the  Honseof  Representatives, 
at  the  honr  of  one  o'clock  post  meridian,  on  the  first  Thursday  in  Feb- 
ruary, anno  Domini  eighteen  hundred  and  seventy-seven  ;  and  the  Pres- 
ident of  the  Senate  shall  be  their  presiding  officer.  Two  tellers  shall  be 
previously  appointed  on  the  part  of  the  Senate,  and  two  on  the  part  of 
the  House  of  Representatives,  to  whom  shall  be  handed,  as  they  are 
opened  by  the  President  of  the  Senate,  all  the  certificates,  and  papers 
purporting  to  be  certificates,  of  the  electoral  votes,  which  certificates 
and  papers  shall  be  opened,  presented,  and  acted  upon  in  the  alphabet- 
ical order  of  the  States,  beginning  with  the  letter  A ;  and  said  tellers 
having  then  read  the  same  in  the  presence  and  hearing  of  the  two 
Houses,  shall  make  a  list  of  the  votes  as  they  shall  appear  from  the 
said  certificates ;  and  the  vot.es  having  been  ascertained  and  counted  as 
in  this  act  provided,  the  result  of  the  same  shall  be  delivered  to  the 
President  of  the  Senate,  who  shall  thereupon  announce  the  state  of  the 
vote,  and  the  names  of  the  persons,  if  any,  elected,  which  announce- 
ment shall  be  deemed  a  sufficient  declaration  of  the  persons  elected 
President  and  Vice-President  of  the  United  States,  and,  together  with 
a  list  of  the  votes,  be  entered  on  the  journals  of  the  two  Houses.  Upon 
such  reading  of  any  such  certificate  or  paper  when  there  shall  be  only 
one  return  from  a  State,  the  President  of  the  Senate  shall  call  for  ob- 
jections, if  any.  Every  objection  shall  be  made  in  writing,  and  shfdl 
state  clearly  and  concisely,  and  without  argument,  the  ground  thereof, 
and  shall  be  signed  by  at  least  one  Senator  and  one  Member  of  the 
House  of  Representatives  before  the  same  shall  be  received.    When  all 
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objections  so  made  to  any  vote  or  paper  from  a  State  shall  have  been 
received  and  read,  the  Senate  shall  thereupon  withdraw,  and  sach  ob- 
jections shall  be  submitted  to  the  Senate  for  its  decision ;  and  the 
Speaker  of  the  Hoase  of  Representatives  shall,  in  like  maauer,  submit 
such  objections  to  the  House  of  Representatives  for  its  decision  ;  and 
no  electoral  vote  or  votes  from  any  State  from  which  but  one  return  has 
been  received  shall  be  rejected  except  by  the  affirmative  vote  of  the  two 
Houses.  When  the  two  Houses  have  voted,  they  shall  immediately 
again  meet,  and  the  presiding  officer  shall  then  announce  the  decision 
of  the  question  submitted. 

Sec.  2.  That  if  more  than  one  return,  or 'paper  purporting  to  be  a 
return  from  a  State,  shall  have  been  received  by  the  President  of  the 
Senate,  purporting  to  be  the  certificates  of  electoral  votes  given  at  the 
last  preceding  election  for  President  and  Vice-President  in  such  State, 
(unless  they  shall  be  duplicates  of  the  same  return,)  all  such  returns 
and  papers  shall  be  opened  by  him  in  the  presence  of  the  two  Houses 
when  met  as  aforesaid,  and  read  by  the  tellers,  and  all  such  returns  and 
papers  shall  thereupon  be  submitted  to  the  judgment  and  decision  as 
to  which  is  the  true  and  lawful  electoral  vote  of  such  State,  of  a  com- 
mission constituted  as  follows,  namely : 

During  the  session  of  each  House  on  the  Tuesday  next  preceding  the 
first  Thursday  in  February,  eighteen  hundred  and  seventy-seven,  each 
House  shall,  by  viva  voce  vote,  appoint  five  of  its  members,  whg  with 
the  five  associate  justices  of  the  Supreme  Gourt  of  the  United  States, 
to  be  ascertained  as  hereinafter  provided,  shall  constitute  a  commission 
for  the  decision  of  all  questions  upon  or  in  respect  of  such  double  re- 
toms  named  in  this  section. 

On  the  Tuesday  next  preceding  the  first  Thursday  in  February,  anno 
Domini  eighteen  hundred  and  seventy-seven,  or  as  soon  thereafter  as 
may  be,  the  associate  justices  of  the  Supreme  Court  of  the  United  States 
DOW  assigned  to  the.first,  third,  eighth,  and  ninth  circuits,  shall  select, 
in  such  manner  as  a  majority  of  them  shall  deem  fit,  another  of  the 
associate  justices  of  said  court,  which  five  persons  shall  be  members  of 
said  commission ;  and  the  person  longest  in  comnllssion  of  said  five  jus- 
tices shall  be  the  president  of  said  commission.  The  members  of  said 
commission  shall  respectively  take  and  subscribe  the  following  oath  : 

"  I, ,  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 

that  I  will  impartially  examine  and  consider  all  questions  submitted  to 
the  commission  of  which  I  am  a  member,  and  a  true  judgment  give 
thereon,  agreeably  to  the  Constitution  and  the  laws:  so  help  me  God;" 
which  oath  shall  be  filed  with  the  Secretary  of  the  Senate. 

When  the  commission  shall  have  been  thus  organized,  it  shall  not  be 
in  the  power  of  either  house  to  dissolve  the  same,  or  to  withdraw  any 
of  its  members;  but  if  any  such  Senator  or  member  shall  die  or  become 
physically  unable  to  perform  the  duties  required  by  this  act,  the  fact  of 
such  death  or  physical  inability  shall  beby  said  commission,  before  itshall 
proceed  further,  communicated  to  the  Senate  or  House  of  Representa- 
tives, as  the  case  may  be,  which  body  shall  immediately  and  without 
debate  proceed  by  viva  voce  vote  to  fill  the  place  so  vacated,  and  the 
person  so  appointed  shall  take  and  subscribe  the  oath  hereinbefore 
prescribed,  and  become  a  member  of  said  commission;  and,  in  like 
manner,  if  any  of  said  justices  of  the  Supreme  Court  shall  die  or 
become  physically  incapable  of  performing  the  duties  required  by 
this  act,  the  other  of  said  justices,  members  of  the  said  commission, 
shall  immediately  appoint  another  justice  of  said  court  a  member  of 
said  commission,  and,  in  such  appointments,  regard  shall  be  had  to  thft 
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impartiality  and  freedom  from  bias  sought  by  the  original  appoint- 
ments to  said  commission,  who  shall  thereupon  immediately  take  and 
subscribe  the  oath  hereinbefore  prescribed,  and  become  a  member  of 
said  commission  to  fill  the  vacancy  so  occasioned. 

All  the  certificates  and  papers  purporting  to  be  certificates  of  the 
electoral  votes  of  each  State  shall  be  opened,  in  the  alphabetical  order 
of  the  States,  as  provided  in  section  one  of  this  act ;  and  when  there 
shall  be  more  than  one  such  certificate  or  paper,  as  the  certificates  and 
papers  from  such  State  shall  so  be  opened,  (excepting  duplicates  of  the 
same  return,)  they  shall  be  read  by  the  tellers,  and  thereupon  the  Pres- 
ident of  the  Senate  shall  call  for  objections,  if  any.  Every  objection 
shall  be  made  in  writing,  and  shall  state  clearly  and  concisely,  and 
without  argument,  the  ground  thereof,  and  shall  be  signed  by  at  least 
one  Senator  and  one  member  of  the  House  of  Representatives  before 
the  same  shall  be  received.  When  all  such  objections  so  made  to  any 
certificate,  vote,  or  paper  from  a  State  shall  have  been  received  and 
read,  all  such  certificates,  votes,  and  papers  so  objected  to,  and  all  pa- 
pers accompanying  the  same,  together  with  such  objections,  shall  be 
forthwith  submitted  to  said  commission,  which  shall  proceed  to  consider 
the  same,  with  the  same  powers,  if  any,  now  possessed  for  that  purpose 
by  the  two  houses  acting  separately  or  together,  and,  by  a  majority  of 
votes,  decide  whether  any  and  what  votes  from  snch  State  are  the  votes 
provided  for  by  the  Constitution  of  the  United  States,  and  how  many 
and  what  persons  were  duly  appointed  electors  in  such  State,  and  may 
therein  take  into  view  such  petitions,  depositions,  and  other  papers,  if 
any,  as  shall,  by  the  Gonstitution  and  now  existing  law,  be  competent 
and  pertinent  in  such  consideration ;  which  decision  shall  be  made  in 
writing,  stating  briefly  the  ground  thereof,  and  signed  by  the  members 
of  said  commission  agreeing  therein;  whereupon  the  two  houses  shall 
again  meet,  and  such  decision  shall  be  read  and  entered  in  the  journal  of 
each  house,  and  the  counting  of  the  votes  shall  proceed  in  conformity 
therewith,  unless,  upon  objection  made  thereto  in  writing  by  at  least  five 
Senators  and  five  members  of  the  House  of  Representatives,  the  two 
houses  shall  separately  concur  in  ordering  otherwise,  in  which  case  snch 
concurrent  order  shall  govern.  No  votes  or  papers  from  any  other  State 
shall  be  acted  upon  until  the  objections  previously  made  to  the  votes 
or  papers  from  any  State  shall  have  been  finally  disposed  of. 

Sec.  3.  That  while  the  two  houses  shall  be  in  meeting,  as  provided 
in  this  act,  no  debate  shall  be  allowed  and  no  question  shall  be  put  by 
the  presiding  officer,  except  to  either  house  on  a  motion  to  withdraw; 
and  he  shall  have  power  to  preserve  order. 

Sec.  4.  That  when  the  two  houses  separate  to  decide  upon  an  objec- 
tion that  may  have  been  made  to  the  counting  of  any  electoral  vote  or 
votes  from  any  State,  or  upon  objection  to  a  report  of  said  commission, 
or  other  question  arising  under  this  act,  each  Senator  and  Representa- 
tive may  speak  to  such  objection  or  question  ten  minutes,  and  not 
oftener  than  once ;  but  after  such  debate  shall  have  lasted  two  hours, 
it  shall  be  the  duty  of  each  house  to  put  the  main  question  without  fur- 
ther debate. 

Sec.  5.  That  at  such  joint  meeting  of  the  two  houses,  seats  shall  be 
provided  as  follows :  For  the  President  of  the  Senate,  the  Speaker's 
chair ;  for  the  Speaker,  immediately  upon  his  left ;  the  Senators  in  the 
body  of  the  hall  upon  the  right  of  the  presiding  officer;  for  the 
Representatives,  in  the  body  of  the  hall  not  provided  for  the  Sen- 
ators; for  the  tellers.  Secretary  of  the  Senate,  and  Clerk  of  the 
House   of    Representatives,    at    the  Clerk's    desk;    for   the   other 
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officers  of  the  two  hoases,  in  front  of  the  Clerk's  desk  and  upon 
each  side  of  the  Speaker's  platform.  Sach  joint  meeting  shall  not 
be  dissolved  until  the  coaut  of  electoral  votes  shall  be  completed  and 
the  result  declared ;  and  no  recess  shall  be  taken  unless  a  question  shall 
have  arisen  in  regard  to  counting  any  such  votes,  or  otherwise  under 
this  act,  in  which  case  it  shall  be  competent  for  either  house,  acting 
separately,  in  the  manner  hereinbefore  provided,  to  direct  a  recess  of 
Boch  house  not  beyond  the  next  day,  Sunday  excepted,  at  the  hour  of 
ten  o'clock  in  the  forenoon.  And  while  any  question  is  being  considered 
hy  said  commission,  either  house  may  proceed  with  its  legislative  or 
other  business. 

Sec.  6.  That  nothing  in  this  act  shall  be  held  to  impair  or  affect  any 
right  now  existing  under  the  Constitution  and  laws  to  question,  by  pro- 
ofing in  the  judicial  courts  of  the  United  States,  the  right  or  title  of 
the  person  who  shall  be  declared  elected,  or  who  shall  claim  to  be  Presi- 
dent or  Vice-President  of  the  United  States,  if  any  such  right  exists. 

Sec.  7.  That  said  commission  shall  make  its  own  rules,  keep  a  record 
of  its  proceedings,  and  shall  have  power  to  employ  such  persons  as  may 
be  necessary  for  the  transaction  of  its  business  and  the  execution  of  its 
powers. 


i4TH  Congress,  >    HOUSE  OF  REPRESENTATIVES.     (  Report 
2il  Sesfian.      ]  \  No.  109. 


WILLIAM  TABB. 


January  19,  1877. — Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered 

to  be  printed. 


Mr.  James  Wilson,  from  the  Committee  on  War-Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4466.] 

The  Committee  on  War-Claims^  to  whom  was  referred  the  petition  of  WilU 
iam  Tai)bj  have  examined  the  same,  and  respectfully  report : 

That,  from  the  papers  submitted,  we  find  the  petitioner  has  resided 
at  Spottsylvania,  Va.,  since  1848,  having  emigrated  from  England  in 
that  year.  In  the  year  1856  he  declared  his  intention  to  become  a  citi- 
zen of  the  United  States.  In  1870  he  took  the  final  oath  and  received 
his  naturalization-papers,  a  copy  ^f  which  accompanies  the  papers  in 
the  case. 

Daring  the  late  war  he  claims  to  have  been  loyal  to  the  Union  cause ; 
that  in  1863  and  1864  quartermaster  and  commissary  supplies  were  taken 
from  him  by  soldiers  of  the  armies  of  Generals  Grant  and  Hooker.  Pe- 
titioner furnishes  proof  of  the  amount,  kind,  and  value.  He  presented 
his  claim  to  the  Commissioners  of  Claims  on  the  16th  day  of  September, 
1872,  but  was  informed  by  the  commissioners  that  he  had  not  at  the 
time  of  the  taking  of  his  property  been  fully  naturalized  by  taking  the 
final  oath,  and  that  they  could  not  take  jurisdiction. 

Your  committee  recommend  that  the  Claims  Commission  be  given  ju- 
risdiction of  his  claim,  as  he  could  not  claim  redress  through  the  British 
government  after  taking  an  oath  declaring  his  intention  to  become  a 
citizen  of  the  United  States. 


4lTn  Congress,  )    HOUSE  OF  EEPKES^NTATIVES.     (  Kepobt 
2d  Session.       ]  «  (  No.  110. 


NEW  MEXICO  LANDCLAIMS. 


January  19,  1877.— Committed  to  a  Committee  of  the  Whole  House  and  ordered  to  he 

printed. 


Mr.  Joyce,  from  the  Committee  on  Private  Land-Claim?^,  submitted 

the  following 

EEPORT: 

TTo  accompany  hiU  H.  R.  3112.] 

The  Committee  on  Private  Land-Claims,  to  which  was  referred  the 
bill  (H.  E.  3112)  entitled  ^'An  act  to  confirm  a  private  land  claim  in  the 
Territory  of  New  Mexico,"  have  had  the  same  under  consideration,  and 
beg  leave  to  make  the  following  report  thereon,  which  is  in  substance 
the  same  report  made  on  House  bill  No.  344,  the  claims  sought  to  be 
confirmed  by  said  bill  and  this  bill  depending  upon  the  same  class  of 
facts  and  principles  of  law  : 

The  bill  provides  for  the  confirmation  of  a  certain  private  land-claim, 
io  accordance  with  the  grants  by  the  Spanish  or  Mexican  authorities ; 
that  such  confirmation  shall  be  construed  only  as  a  quit-claim  or  relin- 
qaishment  of  all  title  or  claim  on  the  part  of  the  United  States  to  any 
of  the  lands  embraced  in  either  of  said  claims;  and  that  this  act  shall 
not  affect  the  adverse  rights  of  any  person  or  persons  to  the  same  or 
^ny  part  thereof. 

Prior  to  August  24, 1821,  the  country  now  comprising  the  republic  of 
Mexico  and  the  Territory  of  New  Mexico  belonged  to  Spain,  but  by 
the  treaty  of  Cordova,  between  Spain  and  Mexico,  of  that  date,  Spain 
^koowledged  the  independence  of  Mexico,  and  all  this  vast  territory 
<^Die  within  her  legal  jurisdiction. 

I)own  to  that  time  the  vacant  lands  lying  within  the  limits  of  what  is 
Dow  the  Territory  of  New  Mexico  had  been  granted  by  the  Spanish  au- 
thorities to  any  one  who  applied  for  them  for  the  purpose  of  settlement 
^d  cultivation  in  almost  unlimited  quantities. 

The  grants  sought  to  be  confirmed  by  this  bill  were  all  embraced 

'Within  the  limits  of  said  Territory,  and  date  back  to  a  very  early  day, 

Commencing  in  1699,  and  extending  from  that  time  down  to  the  declara- 

^n  of  Mexican  independence  in  1821,  since  which  time  grants  have 

*^^^Q  made  by  the  Mexican  government  until  the  cession  of  said  Terri- 

^ry  to  the  United  States  in  1848. 

On  the  18th  of  August,  1824,  some  three  years  after  this  Territory 
^^me  into  the  possession  and  under  the  jurisdiction  of  Mexico,  a  law  or 
^^cree  was  passed  by  the  Mexican  Congress,  termed  a  colonization  law, 
^liich  provided  that  the  government,  ccnfoimably  to  the  principles 
^^tablished  in  said  act,  should  proceed  to  the  colonization  of  the  terri- 
^ries  embraced  within  the  limits  of  said  republic,  and  the  government 
^^^  required  to  take  the  steps  necessary  to  carry  into  effect  the  said 
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decree.  Accordingly,  on-  the  2l8t  of  August,  1828,  a  code  of  rules  and 
regulations  was  prescribed,  established,  and  promulgated  by  the  gov- 
ernment, designed  to  effect  the  object  and  intention  of  the  said  act. 

Those  regulations  declared  that  the  governors  of  said  territories 
were  authorized,  in  .compliance  with  said  act  of  1824,  and  under  the 
conditions  specified,  to  grant  the  vacant  lands  in  their  respective  ter- 
ritories to  such  families  or  single  persons,  whether  Mexicans  or  for- 
eigners, who  may  ask  for  them  for  the  purpose  of  culti'vating  or  inhabit- 
ing them. 

By  the  decree  of  the  Mexican  Congress  of  August  18,  1824,  before  re- 
ferred to,  the  governors  of  said  territories  were  prohibited  after  that 
date  from  granting  more  than  eleven  square  leagues  of  said  vacant 
lands  to  any  one  person,  and  the  last  clause  in  the  bill  limits  its  effect 
to  that  amount. 

Under  the  terms  of  the  treaty  of  Guadalupe  Hidalgo,  between  the 
United  States  and  the  republic  of  Mexico,  in  1848,  the  Territory  of  New 
Mexico  was  ceded  to  this  Government,  and  all  grants  of  land  in  said 
Territory,  made  by  either  Spain  or  Mexico  previous  to  said  treaty,  were 
to  be  protected  by  the  United  States  Government,  and  the  rights  of  all 
claimants  and  settlers  under  said  grant  were  to  be  recognized  and  re- 
spected. 

In  1854  Congress,  in  order  to  put  the  vacant  lands  in  said  Territory 
upon  the  market,  open  them  up  to  settlers,  and  relieve  the  several  De- 
partments of  the  Government  from  the  labor,  annoyance,  and  enormous 
expense  growing  out  of  the  settlement  of  these  disputed  land-claims  in 
said  Territory,  under  the  said  Spanish  and  Mexici).n  grants,  passed  an 
act  by  which  it  was  provided  that  a  surveyor-general  should  be  ap- 
pointed for  New  Mexico,  whose  duty  it  should  be  to  ascertain  the 
origin,  nature,  character,  and  extent  of  all  claims  to  lands  under  the 
laws,  usages,  and  customs  of  Spain  and  Mexico. 

The  said  surveyor-general  was  authorized  by  said  act  to  issue  notices 
to  the  contesting  parties  in  said  land-claims,  summon  witnesses  before 
him,  and  do  all  acts  necessary  to  a  proper  and  full  investigation  of  all 
the  said  disputed  claims  which  might  arise  within  his  jurisdiction. 

He  was  required,  after  a  full  hearing  and  examination  of  all  the  mu- 
niments of  title  and  the  proofs  of  each  claimant,  to  make  a  detailed  and 
complete  report  of  all  such  claims  as  were  based  upon  grants  made  pre- 
vious to  the  cession  of  said  Territory  to  the  United  States  under  the 
treaty  of  Guadalupe  Hidalgo  in  1848,  with  his  decision  as  to  the  validity 
or  invalidity  of  each  claim  under  the  laws,  usages,  and  customs  of  the 
country  previous  to  said  cession. 

The  said  report  was  required  to  be  made  to  the  Secretary  of  the  In- 
terior, to  be  laid  before  Congress,  with  a  view  to  confirm  bona  fide 
grants  and  claims,  and  thus  give  full  effect  to  the  provisions  of  the 
treaty  we  have  before  referred  to. 

The  committee  find,  after  a  careful  investigation,  that  the  claim  or 
grant  sought  to  be  confirmed  by  this  bill  has  been  fully  heard,  exam- 
ined, and  passed  upon  by  the  surveyor-general  of  said  Territory,  in 
compliance  with  the  provisions  of  the  said  act  of  Congress  of  1854;  and 
that  he  has  reported  that  said  grantor  claim  is  valid ;  that  the  claimant 
is  the  heir,  personal  representative,  or  purchaser  of  the  original  grantee; 
that  the  proper  and  legal  muniments  of  title  have  been  filed,  and  are 
now  in  the  proper  office;  and  that,  therefore,  in  his  opinion  said  private 
land-claim  is  bona  fide  and  ought  to  be  confirmed  by  Congress. 

The  committee  have  been  influenced  to  a  great  extent  by  the  findings 
and  decisions  of  the  surveyor-general,  owing  to  the  fact  that  in  th 
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hearing  npon  each  case  before  him  be  had  all  the  oral  and  docamentarj 
evidence  of  title  and  poaseasioD,  which  we  hare  been  aaable  to  obtaiu, 
and  which  we  do  not  now  deem  important  in  view  of  his  findings. 

We  believe  that  public  policy,  as  well  as  jaBtice  to  this  claimant,  de- 
mands that  the  right  to  iMs  property  shoold  be  settled  and  known. 

In  good  faith  and  at  great  expense  he  has,  in  pnrauance  of  onr  laws, 
appealed  before  the  sorveyor-general,  and,  after  a  patient  ezamlnatioD 
of  the  whole  case,  has  satisfied  him  that  his  claim  is  bona  ,^^0  and  onght 
to  be  confirmed ;  and  hence  the  committee  are  of  the  opinion  thai;  it  ia 
but  just  and  proper  that  he  shonld  be  relieved  from  his  anxiecy  in 
reference  to  this  property,  and  that  said  claim  should  be  confirmed. 

Tour  committee  therefore  recommend  the  passage  of  said  bill. 


Urn  CONGEESS,  \  HOUSE  OF  EEPEESENTATIVES.       (  Report 
2d  SesiUm.      §  \  No.  111. 
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January  19, 1877.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Joyce,  from  the  Committee  on  Private  Land  Claims,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  4469.1 

The  Committee  on  Private  Land  Claims,  to  which  was  referred  a  letter  from 
t\e  Department  of  the  Interior^  dated  Wa>shington,  D.  (7.,  March,  2, 1876, 
in  relation  to  private  land-claims  numbered  105  and  108,  respectively,  by 
the  surveyor-general  of  New  Mexico,  together  with  the  reports  of  said  sur- 
teyor  general  upon  said  claims,  having  given  due  consideration  to  said 
papers,  beg  leave  to  report : 

That  said  claims  being  precisely  similar  to  those  embraced  in  House 
bill  No.  344,  and  depending  upon  the  same  class  of  facts  and  principles 
of  law,  your  committee  would  respectfully  refer  to  the  report  made  in 
that  case  at  the  present  session  by  this  committee,  as  the  finding  and 
judgment  of  the  committee  upon  these  two  claims.  The  committee, 
therefore,  report  and  recommend  the  passage  of  the  accompanying  bill. 

"The  report  of  the  surveyor-general  calls  for  the  confirmation  of  cer- 
tain private  land-claims  in  accordance  with  the  grants  by  the  Spanish 
or  Mexican  authorities ;  that  such  confirmation  shall  be  construed  only 
^  a  quit  claim  or  relinquishment  of  all  title  or  claim  on  the  part  of  the 
United  States  to  any  of  the  lands  embraced  in  either  of  said  claims ; 
and  that  this  act  shall  not  affect  the  adverse  rights  of  any  person  or  per- 
sons to  the  same  or  any  part  thereof. 

**  Prior  to  August  24, 1821,  the  country  now  comprising  the  republic  of 
Mexico  and  the  Territory  of  New  Mexico  belonged  to  Spain,  but  by  the 
treaty  of  Cordova,  between  Spain  and  Mexico,  of  that  date,  Spain  ac- 
J^'DowJedged  the  independence  of  Mexico,  and  all  this  vast  territory'  came 
within  her  legal  jurisdiction. 

**Down  to  that  time  the  vacant  lands  lying  within  the  limits  of  what  is 
Dow  the  Territory  of  New  Mexico  had  been  granted  by  the  Spanish  au- 
thorities to  any  one  who  applied  for  them,  for  the  purpose  of  settlement 
^QJ  cultivation,  in  almost  unlimited  quantities. 

/*The  grants  sought  to  be  confirmed  by  this  bill  were  all  embraced 
within  the  limits  of  said  Territory,  and  date  back  to  a  very  early  day, 
Commencing  in  1699,  and  extending  from  that  time  down  to  the  decla- 
ration of  Mexican  independence  in  1821,  since  which  time  grants  have 
^^en  made  bv  the  Mexican  government  until  the  cession  of  said  Terri- 
^^^y  to  the  United  States  in  1848. 

*'  On  the  18th  of  August,  1824,  some  three  years  after  this  Territory 
^^Dde  into  the  possession  and  under  the  jurisdiction  of  Mexico,  a  law  or 
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decree  was  passed  by  the  Mexican  Congress,  termed  a  colonization  law, 
which  provided  that  the  government,  conformably  to  the  principles  es- 
tablished in  said  act,  should  proceed  to  the  colonization  of  the  Territories 
embraced  within  the  limits  of  said  republic,  and  the  government  was 
required  to  take  the  steps  necessary  to  carry  into  effect  the  said  decree. 
Accordingly,  on  the  2l8t  of  August,  1828,  a  code  of  rules  and  regula- 
tions was  prescribed,  established,  and  promulgated  by  the  government, 
designed  to  effect  the  object  and  intention  of  the  said  act. 

"  Those  regulations  declared  that  the  governors  of  said  Territories  were 
authorized,  in  compliance  with  said  act  of  1824,  and  under  the  condi- 
tions specified,  to  grant  the  vacant  lands  in  their  respective  Territories 
to  such  families  or  single  persons,  whether  Mexicans  or  foreigners,  who 
may  ask  for  them  for  the  purpose  of  cultivating  or  inhabiting  them. 

*'  By  the  decree  of  the  ^lexican  Congress  of  August  18, 1824,  before  re- 
ferred to,  the  governors  of  said  Territories  were  prohibited,  after  that 
date,  from  granting  more  than  eleven  square  leagues  of  said  vacant 
lands  to  any  one  person,  and  the  last  clause  in  the  bill  limits  its' effect 
to  that  amount. 

'*  Under  the  terms  of  the  treaty  of  Guadalupe  Hidalgo,  between  the 
United  States  and  the  republic  of  Mexico  in  1848,  the  Territory  of  New 
Mexico  was  ceded  to  this  Government,  and  all  grants  of  land  in  said 
Territory,  made  by  either  Spain  or  Mexico  previous  to  said  treaty,  were 
to  be  protected  by  the  United  States  Government,  and  the  rights  of  all 
claimants  and  settlers  under  said  grant  were  to  be  recognized  and  re 
spected. 

"  In  1854  Congress,  in  order  to  put  the  vacant  lands  in  said  Territory 
upon  the  market,  open  them  up  to  settlers,  and  relieve  the  several  De- 
partments of  the  Government  from  the  labor,  annoyance,  and  enormous 
expense  growing  out  of  the  settlement  of  these  disputed  land-claims  in 
said  Territory  under  the  said  Spanish  and  Mexican  grants,  passed  an 
act  by  which  it  was  provided  that  a  surveyor-general  should  be  ap- 
pointed for  New  Mexico,  whose  duty  it  should  be  to  ascertain  the  origin, 
nature,  character,  and  extent  of  all  claims  to  lands  under  the  laws, 
usages,  and  customs  of  Spain  and  Mexico. 

"  The  said  surveyor-general  was  authorized  by  said  act  to  issue  notices 
to  the  contesting  parties  in  said  land-claims,  summon  witnesses  before 
him,  and  do  all  acts  necessary  to  a  proper  and  full  investigation  of  all 
the  said  disputed  claims  which  might  arise  within  his  jurisdiction. 

"  He  was  required,  after  a  full  hjearing  and  examination  of  all  the  mu- 
niments of  title  and  the  proofs  of  each  claimant,  to  make  a  detailed  and 
complete  report  of  all  such  claims  as  were  based  upon  grants  made  pre- 
vious to  the  cession  of  said  Territory  to  the  United  States  under  the 
treaty  of  Guadalupe  Hidalgo  in  1848,  with  his  decision  as  to  the  validity 
or  invalidity  of  each  claim  under  the  laws,  usages,  and  customs  of  the 
country  previous  to  said  cession. 

"  The  said  report  was  required  to  be  made  to  the  Secretary  of  the  In- 
terior, to  be  laid  before  Congress,  with  a  view  to  confirm  bonajide  grants 
and  claims,  and  thus  give  full  effect  to  the  provisions  of  the  treaty  we 
have  before  referred  to. 

"  The  committee  find,  after  a  careful  investigation,  that  each  one  of  the 
claims  or  grants  sought  to  be  confirmed  by  this  bill  has  been  fully  heard, 
examined,  and  passed  upon  by  the  surveyor-general  of  said  Territory, 
in  compliance  with  the  provisions  of  the  said  act  of  Congress  of  1854; 
and  that  he  has  reported  in  each  case  that  said  grants  or  claims  are 
valid  ;  that  the  claimants  are  either  the  heirs,  personal  representatives, 
or parcbasers  ot  the  original  grantees ;  that  the  proper  and  legal  muni- 
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ments  of  title  have  been  filed,  and  are  now  in  the  proper  office ;  and  that, 
therefore,  in  his  opinion,  said  private  laud-claims  are  bona  fidCj  and 
onght  to  be  confirmed  by  Congress. 

"  The  committee  have  been  influenced  to  a  great  extent  by  the  findings 
and  decisions  of  the  surveyor-general,  owing  to  the  fact  that  in  the  hear- 
ing upon  each  case  before  him  he  had  all  the  oral  and  documentary  evi- 
dence of  title  and  possession,  which  we  have  been  unable  to  obtain,  and 
which  we  do  not  now  deem  important  in  view  of  his  findings* 

"  We  believe  that  public  policy,  as  well  as  justice  to  these  claimant;', 
demands  that  the  rights  to  this  property  should  be  settled  and  known. 

^^  In  good  faith  and  at  great  expense  they  have,  in  pursuance  of  our 
laws,  appeared  before  the  surveyor-general,  and,  after  a  patient  exami- 
nation of  the  whole  case,  have  satisfied  him  that  their  claims  are  bona 
fide,  and  ought  to  be  confirmed ;  and  hence  the  committee  are  of  the 
opinion  that  it  is  but  just  and  proper  that  they  should  be  relieved  from 
their  anxiety  in  reference  to  this  property,  and  that  each  one  of  said 
claims  should  be  confirmed." 

Your  committee  therefore  recommend  the  passage  of  said  bill. 


44TH  CoNGEESS,  \     HOUSE  OF  EEPEESENTATIVES.      (  R^OET 
2d  Session.      (  }  No.  112. 


C.  E.  HEDGES. 


Mr.  BoonB,  from  the  Committee  on  Indiaa  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  S.  294.] 

The  Committee  on  Indian  Affairs,  to  whom  was  referred  Senate  bill 
No.  201  for  the  relief  of  Charles  E.  Hedges,  have  had  the  same  ander 
consideration,  and  beg  leave  to  report  the  samolback  to  the  House,  with 
the  recommendatioa  that  the  same  do  pass. 


/ 


/ 


44Tn  GoNaEBSs.  (  HOUSE  OP  EEPEESENTATIVES.       (  Eepobt 
2d  Se»*ion.       (  \  Ho.  113. 


MILITARY  BRIDGE   OVER  THE  BIG   SlOtJX   RIVER,  NEAR 
SIOUX  CITY,  IOWA. 


Jahdabt  19, 1877.— Laid  on  the  table  wid  ordered  to  be  printed. 


Mr.  John  Beillt,  from  the  Committee  od  Military  Affairs,  sabmitted 
the  I'olIowiDg 

REPORT: 

[To  aocompan; H.  B.  2795.] 

Tbis  bill  aehR  an  appropriation  of  $3,000  for  the  repairs  of  the  bridge. 
The  matter  being  referred  to  the  Secretary  of  War,  to  report;  upon  the 
necessity  of  the  appropriation  for  the  repair  of  the  bridge  for  military 
parposes,  it  was  retnrned,  with  the  following  reply  from  the  General  of 
the  Army : 

HBADQDARTEIte  OF  THE  ARMT, 

WaihingUm,  Mag  Hi,  1876. 
Rmpectfiilly  anbinitted  to  the  Secretary  of  War. 

The  Big  Sioox  is  a  part  uf  the  westeru  boDodary  of  Iowa,  and  Sioux  City  ie  at  ita 
month.  The  military  bridge  has  lon^  since  ceaaed  to  be  of  aoy  use  to  Fort  Randall, 
which  is  on  the  weet  bank  of  the  Misaonri  River,  a  hnndrnl  milee  and  more  above. 
This  bridge  must  now  be  exclusively  need  by  citizeni,  and  the  military  aaUioHCiea 
have  little  or  no  intereet  in  it. 

W.  T.  SHEEMAN, 

This  being  the  case,  there  is  certainly  no  good  reason  for  the  Govern- 
ntpnt  to  make  an  appropnatioD  for  its  maiiiteiiHuce  ;  and  as  the  citizens 
bsve  its  use  without  any  cost  for  its  uoustruction,  it  would  seem  but 
jast  that  they  should  maintain  it  at  their  own  expense.  It  is  therefore 
revoiumended  that  the  bill  do  not  pass  and  that  it  lie  upon  the  table. 


44th  Congress,  )     HOUSE  OF  EEPEESENTATIVE3.     i  Report 
2d8€88ion.       f  }  No.lU. 


LIEUT.  GEORGE  D.  HILL. 


January  19,  1877.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  John  Reilly,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  H.  Res.  17.] 

The  Committee  on  Military  Affairs^  to  xchom  was  referred  tJie  joint  reso- 
lution above  named^  having  examined  the  same,  icoiild  report  thereon  as 
foUoics : 

From  the  records  of  the  War  Department,  reported  by  the  Adjutant- 
General  of  the  Army,  the  following  appear  to  be  the  facts  in  the  case: 

"  George  D.  Hill  was  mustered  in  as  second  lieutenant  First  Michigan 
Cavalry  January  2,  1865,  promoted  first  lieutenant  May  1,  1865,  and 
mustered  out  November  7,  1865.  He  was  appointed  first  lieutenant 
Forty-second  United  States  Infantry,  (Veteran  Reserve  Corps,)  July  28, 
1866;  became  unassigned  or  supernumerary  April  22,  1869,  (on  consol- 
idation of  Army,)  and  was  placed  on  the  retired  list  December  31, 1870, 
with,  the  increased  rank  and  pay  of  captain  of  cavalry,  on  account  of 
wound  received  April  9,  1865,  (resulting  in  amputation  of  left  arm,) 
when  second  lieutenant  First  Michigan  Cavalry,  and  prior  to  appoint- 
ment in  the  Regular  Army.  He  was  retired  with  the  increased  rank 
under  section  32  of  the  act  of  July  28,  1866,  having  been  in  command 
of  two  companies  of  his  regiment  when  wounded." 

It  seems  from  the  records  that  Captain  Hill  was  on  duty  as  Indian 
agent  in  Wyoming  Territory  at  the  date  of  his  retirement,  (December 
31,  1870,)  but  was  not  relieved  of  the  duties  and  property  in  his  charge 
by  the  agent  the  Indian  Bureau  sent  to  succeed  him  until  on  or  about 
April  1, 1871 ;  hence  the  claim  to  correct  the  records,  on  the  ground  that 
be  was  in  the  service  until  that  date.  Even  on  this  ground  your  com- 
mittee do  not  think  it  sufficient,  the  office  of  Indian  agent  being  a  civil 
rather  than  a  military  one.  Further,  if  Captain  Hill  had  been  retained 
on  the  rolls  after  the  1st  day  of  January,  1871,  he  would,  as  a  supernu- 
merary officer,  be  ''mustered  out  with  one  year's  pay  and  allowances." 
(Act  July  15,  1870,  section  12.)  Should  Congress  correct  his  record,  as 
asked  for  in  the  bill,  it  would  have  the  effect  of  continuing  him  in  the 
service  after  the  1st  day  of  January,  1871,  contrary  to  the  express  pro- 
visions of  the  law  cited,  and  also  allow  him  to  complete  a  period  of  five 
years'  service,  and  thus  become  entitled  to  10  per  cent,  increase  of  his 
retired  pay. 

Your  committee  are  of  the  opinion  that  neither  the  law  nor  the  facts 
in  the  case  would  justify  the  passage  of  the  bill;  and  they  therefore 
recommend  that  it  do  not  pass,  and  that  it  lie  upon  the  table. 


44th  CoNaEESS,  I  HOUSE  OF  REPRESENTATIVES.       (  Report 
2d  Session.      (  \  No.  115 


WILLIAM  A.  RUCKER. 


January  19, 1877. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  TnoBNBUBaH,  from  the  Committee  on  Military  Affairs,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4470.] 

The  Committee  on  Military  Affairs  submit  thefollomng  report : 

William  A.  Rucker  was  appointed  a  second  lieutenant  Company  B, 
Third  Regiment  North  Carolina  Mounted  Infantry,  by  General  Stone- 
man,  on  the  16th  day  of  August,  1864,  and  assigned  to  duty,  and  per- 
formed duty,  without  the  pay  of  that  rank,  and  without  being  mustered 
as  such  officer,  until  the  third  day  of  December,  1864,  when  he  was  reg- 
ularly mustered  as  a  second  lieutenant  of  said  regiment. 

The  Adjutan^Gene^al  of  the  Army,  in  a  communication  to  the  House 
of  Representatives,  says : 

It  is  thus  seen  that  his  case  does  not  fall  under  the  joint  resolution  of  July,  1866  ; 
bat  as  the  claimant,  with  a  legal  command,  and  In  good  faith,  performed  duty  as 
second  lieutenant  Company  B,  Third  North  Carolina  Vohinteer  Infantry,  from  August 
16, 1864,  it  is  deemed  that  it  would  be  proper  to  afibrd  him  relief,  &c. 

E.  D.  TOWNSEND, 

Adjutant-General, 

The  committee  therefore  report  a  bill  paying  claimant  for  the  time 
mentioned  as  said  officer,  and  recommend  its  passage. 


■ 


44Tn  Congress,  \    HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       )  )  No.  1L6. 


OEDEEING  TEOOPS  FEOM  FOET  UNION  TO  COLFAX,  NEW 

MEXICO. 


Januaby  19, 1877. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  sabmitted  the 

following 

EEPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  Hoase 
resolution  of  March  21,  1876,  report  the  same  back  to  the  Hoase  with 
the  recommendation  that  it  lie  on  the  table. 

Year  committee  believe  that  if  troops  have  been  moved  from  Fort 
Union  to  Colfax  County,  New  Mexico,  it  can  be  ascertained  by  applica- 
tion to  the  War  Department,  without  the  delay  which  must  necessarily 
follow  if  application  is  made  by  the  Military  Committee  upon  the 
aathority  of  this  resolution. 


44th  Congress,  (    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       )  )  No.  117. 


PETER  D.  RANKB. 


January  19, 1877. — Laid  on  tbe  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Afifairs,  sabmitted  the 

folio  wiug 

EEPORT: 

[To  accompany  bill  H.  R.  4353.] 

The  Committee  on  Military  Afifairs,  to  whom  was  referred  the  bill  (H. 
R.  4353)  for  the  relief  of  Peter  D.  Ranke,  late  captain  of  Company  C, 
Fourteenth  Regiment  Pennsylvania  Cavalry  Volunteers,  report  the 
same  back  to  the  House,  with  the  recommendation  that  it  lie  on  the 
table. 

This  bill  provides  that  the  Secretary  of  War  correct  the  record,  so 
as  to  honorably  muster  out  and  discharge  Peter  D.  Ranke,  late  captain 
of  Company  C,  Fourteenth  Regiment  Pennsylvania  Cavalry  Volunteers, 
and  that  he  be  allowed  such  back-pay  and  other  allowances  as  he  would 
have  been  entitled  to  receive  but  for  the  record  of  his  dismissal  from 
the  service. 

A  copy  of  the  proceedings  of  the  court-martial  which  tried  this  officer 
has  been  ofifered  as  part  of  the  record  in  this  case.  No  proofs  aflt'ectiug 
the  justness  or  equity  of  these  findings  have  been  offered  your  com- 
mittee. They  have  therefore  to  rely  solely  upon  the  testimony  of  the 
witnesses  sworn  before  the  said  court,  its  findings,  and  the  indorse- 
ments of  the  proper  military  officers.  From  these  papers  it  will  be  seen 
that  the  accused  was  tried  by  a  court  of  officers,  to  none  of  which  he 
objected ;  and  that  the  court,  having  maturely  considered  the  evidence 
adduced,  found  said  officer  guilty  of  all  the  charges  and  specifications; 
and  did  thereupon  sentence  the  said  officer  to  forfeit  to  tbe  United 
States  all  pay  and  allowances  which  may  be  due  him,  and  that  he  be 
reduced  to  the  ranks,  and  marked  on  the  left  cheek  with  the  letter  "  D,'' 
two  inches  in  length,  in  indelible  ink ;  that  he  then  be  confined  at  hard 
labor  at  Key  West,  or  such  other  public  works  as  the  commanding  gen- 
eral may  direct,  for  the  period  of  three  years,  without  pay  or  allowances, 
except  the  allowances  of  an  enlisted  man ;  to  have,  during  said  confine- 
ment, a  twelve-pound  ball  attached  to  his  left  leg  by  a  chain  six  feet 
long,  and,  at  the  expiration  of  said  confinement,  to  have  his  head  shaved 
and  be  drummed  out  of  the  service. 

The  proceedings  and  findings  of  this  court  were,  on  the  7th  April, 
1864,  approved  by  Maj.  Gen.  F.  Siegel,  but  sentence  commuted  to 
dismissal. 

This  sentence  was,  on  the  17th  August,  1864,  approved  and  forwarded 
by  General  W.  W.  Averell;  and  he  was  accordingly  dismissed  the  service 
by  the  proper  authorities. 

Tour  committee  do  not  believe  that  the  interest  of  the  public  service 
will  be  subserved  by  the  passage  of  this  act. 


44th  Congress,  )    HOUSE  OF  BEPRE3ENTATIVE3.     i  Report 
2d  Session.       )  )  No.  118. 


T.  WORTHINGTON. 


January  19, 1877.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPOET: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  T.  Worthington,  late  colonel  Forty-sixth  Regiment  Ohio  Volunteer 
Infantry,  asking  that  some  action  be  taken  by  Congress  in  his  behalf,  to 
exculpate  petitioner  from  certain  charges  of  which  he  was  found  guilty 
by  a  general  court-martial,  return  the  same  back  to  the  House,  with  the 
recommendation  that  it  lie  on  the  table. 

These  papers  show  that  Col.  T.  Worthington,  as  colonel  of  the 
Forty-sixth  Ohio  Infantry  Volunteers,  was,  on  the  16th  September, 
1862,  tried  by  a  general  court-martial,  and  dismissed,  <<  for  drunkenness 
and  neglect  of  duty.^ 

The  evidence  of  General  W.  T.  Sherman,  Capt.  L.  M.  Dayton,  General 
J.  M.  Corse,  Maj.  W.  D.  Sanger,  and  others,  before  the  court  by  whom  he 
was  tried,  shows  that  Colonel  Worthington  was,  on  the  13th  July,  1862, 
in  a  ^'  state  of  disgraceful  drunkenness  "  while  in  the  face  of  the  enemy. 

Your  committee  do  not  think  it  advisable  at  this  late  date,  after  a 
lapse  of  nearly  fifteen  years,  to  undertake  to  review  the  action  of  the 
court-martial.  It  would  be  a  great  sacrifice  of  time,  and  incur  a  very 
heavy  expenditure  of  money  to  send  for  witnesses,  to  enable  your  com- 
mittee to  arrive  at  any  remedy  for  his  relief.  Hence  your  committee  do 
not  deem  it  advisable  to  make  any  recommendation  on  his  petition, 
other  than  to  have  it  lie  on  the  table. 


44th  Congress,  »    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      ]  \  No.  119. 


WILLIAM  K.  GRIFFITH. 


January  19, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition 
of  William  K.  Griffith,  retam  the  same  to  the  House,  with  the  recom- 
mendation that  it  lie  on  the  table. 

This  petition  asks  Congress  for  relief  in  the  case  of  Mary  Morgan, 
minor  child  of  John  Morgan,  late  a  private  in  Company  K,  First  Regi- 
ment Tennessee  Infantry,  who  died  from  wounds  while  in  the  service  of 
the  United  States.  It  appears  from  the  indorsement  of  Hon.  E.  B. 
French,  Second  Auditor  of  the  Treasury,  dated  June  10, 1874,  upon  the 
letter  of  William  C.  Griffith,  that  his  office  can  take  no  action  on  claims 
for  additional  bounty  under  act  of  July  28, 1866,  "  filed  after  January 
30, 1874,"  until  further  legislation  by  Congress,  as  the  time  for  present- 
ing such  claims  expired  on  that  day  by  act  of  March  3, 1873. 

The  relief  sought  for  in  this  petition  will  be  covered  by  a  bill  which  is 
now  understood  to  be  before  the  Senate;  hence  your  committee  do  not 
recommend  legislation  in  this  special  case. 


iL 


44Tn  Congress,')     HOUSE  OF  EEPEESENTATIYES.     (  Report 
2d  Session.      )  \  No.  120. 


I 

JOHN  S.  HORNER,  ONE  OF  THE  HEIRS  OF  DR.  GUSTAV0S 

B.  HORNER. 


January  19,  1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  sabmitted  the  fol- 
lowing 

REPORT: 

The  Committee  on  Military  Affairs^  to  whom  teas  referred  the  claim  of  the 
heirs  of  Dr,  Gustavus  B.  Horner,  formerly  of  Warrenton^  Va.^for  his 
half  pay  for  life  a>s  surgeon  or  surgeon^s  mate  during  the  revolutionary 
war  J 1776,  reports: 

This  is  a  petition  or  claim  of  John  S.  Horner,  verified  by  oath,  that 
his  father.  Dr.  Gustavas  B.  Horner,  was  commissioned  surgeon's  mate, 
and  served  as  such  during  the  war.  The  claimant  seeks  to  have  the 
first  act  of  Congress,  which  provides  that  surgeons  shall  be  entitled  to 
half-pay  for  life,  &;c.,  so  construed  as  to  include  surgeon's  mate,  that, 
as  one  of  the  heirs  of  his  father,  who  was  commissioned  surgeon's  mate, 
he  may  be  entitled  to  the  benefits  arising  therefrom. 

Your  committee  believe  that  this  claim  should  properly  go  before  the 
Committee  on  Revolutionary  Claims,  and  they  so  recommend. 


I--,:!; 


4lTH  CONGBESa, )    HOUSE  OP  EBPEESENTATIYEa. 


CHARLES  EDWARDS. 


Jakuaby  19, 18T7.~LBid  on  the  table  knd  oideied  to  be  printed. 


Mr.  Strait,  from  tbe  Committee  od  Military  Affairs,  Submitted  the  fol- 
I  lowing 

REPOKT: 

[To  aecompaiif  bill  H.  S.  412.] 

The  Military  Committee,  to  whom  was  referred  the  bill  (H.  R  412)  for 
the  relief  of  Charles  Edwards,  report  the  same  back  to  the  Hoase,  with 
the  recommeodatloa  that  it  lie  on  the  table. 

Tbia  is  a  bill  directing  the  Secretary  of  War  to  pay,  or  canae  to  be 
paid,  to  Charles  Edwards  the  pay,  allowances,  and  emoluments  of  a 
second  lieotenant  of  Company  C,  of  the  Eighteenth  Regiment  Pennsyl- 
vania Volunteer  Cavalry,  from  the  8th  of  April,  1864,  to  the  16th  May, 
1865,  deducting  therefrom  any  amount  paid  him  for  services  as  an  en- 
listed man  in  said  regiment  daring  the  period  mentioned  herein. 

l?o  proof  being  offered,  your  committee  do  not  feel  authorized  in  mak- 
ing any  other  recommendation  than  to  lay  it  od  the  table. 


«TH  CONOEESS,  \    HOUSE  OF  BEPREaBNTATIVBS. 
MSesaion.      f 


LOUISA  G.  CHANDLER. 
J&KUARY  19, 1877. — Laid  od  the  table  and  ordered  to  be  printed. 


Hr.  Stbait,  from  the  Committee  on  Military  Affairs,  Babmittcd  tbe 
following 

EEPORT; 

[To  accompsD?  bill  H.  E.  2574,] 

Tbe  Committee  od  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  2574}  for  the  relief  of  LoaiBa  G.  Chaudler,  report  the  same  back  to 
the  Hoase  with  the  recommendation  that  it  lie  on  the  table. 

Thia  is  an  act  to  set  aside  the  proceedioga  of  a  conrt-martial,  held  on 
tbe  1st  day  of  December,  1864,  and  for  otiier  purposes.  No  papers  or 
proofs  of  any  kind  have  been  offered  the  committee. in  this  case. 


«TH  OoTOBESS, »    HOUSE  OF  REPRESENTATIVES.     1  Report 
2d  Sesgion.      (  ■  i  No.  123. 


MRS.  MARY  J,  EDDY. 


jAHUARr  19,  1877.— Laid  on  tbe  table  and  ordered  to  be  printed. 


Mr,  Strait,  from  tbe  Gommitl-ee  on  Military  Affairs,  sabmitted  the 
followiug 

REPORT: 

[To  accompany  bill  H.  E.  :^995.] 

The  Committee  on  Military  Affitirs,  to  whom  was  referred  the  bill  {H. 
E.  2995)  for  the  relief  of  Mrs.  Mary  J.  Ed<ly,  report  tbe  same  back  to  the 
HoDse  with  the  recommendation  that  it  lie  ou  the  table. 

This  is  an  act  aathorizing  the  Setiretary  of  the  Treaaary  to  pay  Mrs. 
Mary  J.  Eddy,  of  Shawueetown,  State  of  Illinois,  the  sam  of  $2,869,  for 
tbe  use  and  occupatioD  of  her  land  by  tbe  ITuited  States  military 
aatboriiies  &om  September  1,  1861,  to  April  1, 1862;  also  tor  sapplies 
taken,  &c. 

So  proofe  have  beeu  offered  to  the  committee  in  support  of  tbis  bill. 


4iTH  Congress,  »  HOUSE  OP  REPRESENTATIVES.       (  Repoet 
2d  SesBuyn.       i  )  No.  124. 


RUFUS  ROSS. 


jAXriRT  19, 1B77.— Lkid  on  the  Uble  and  oidered  to  be  printed. 


Mr.  Strait,  from  the  Oommittee  oa  Military  Affairs,  snbmitted  tfae  fol- 
lowing 

REPORT: 

[To  aocotnpuif  bill  H.  B.  2413.] 

The  Committee  oil  Militar;  Affairs,  to  whom  was  referred  the  bill  (B. 
R.  2413), for  the  relief  of  Rufus  Boss,  report  the  same  hacik  to  the  House 
Tith  the  recommeudatioD  that  it  do  lie  on  the  table. 

This  bill  provides  that  the  Secretary  of  the  Treasary  be  directed  to 
pay  Rafns  Ross  the  pay  and  allowances  of  a  second  lienteoant  of  Com- 
pany H,  Second  Indiana  Home  Guards,  from  September  26, 1863,  to  May 
5, 1861. 

No  proofs  offered  that  any  service  was  rendered. 


44Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES,     i  Repobt- 
2d  Session.       i  \  No.  125. 


JOSEPH  W.  PARISH. 


January  19, 1677.~Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the 

foUowing 

REPORT: 

[To  accompany  bill  H.  R.  3153] 

The  Military  Committee,  to  whom  was  referred  the  bill  (H.  R.  3153) 
for  the  relief  of  Joseph  W.  Parish,  report  the  same  back  to  the  Hoase 
with  the  recommendation  that  it  lie  on  the  table. 

This  act  provides  that  the  Secretary  of  the  Treasury  pay  to  Joseph 
W.  Parish  |4,280,  and  interest  thereon  at  six  per  cent,  per  annum  from 
the  22d  July,  1865,  to  date  of  payment  under  this  act,  in  full  for  that 
amount  paid  over  by  him  in  cash  to  the  Commissary  Department  of 
the  Army  on  the  date  aforesaid.  No  proof  of  any  kind  has  been  offered,, 
or  any  papers,  showing  that  he  ever  paid  that  amount  or  any  other 
amonnt. 


i4Tn  Congress,  \    HOUSE  OF  EEPRESENTATIVES.     (  Bbpobt 
2d  Session.       i  \  No.  126. 


MABY  A.  SILVEY. 


January  19, 1S77. — Laid  od  the  table  and  ordered  to  be  printed. 


•      

Mr.  Strait,  from  the  Committee  on  Military  Affairs,  submitted  the  fol- 
lowing 

REPORT: 

[To  accompany  biU  H.  R.  1262.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
B.  1262)  for  the  relief  of  Mary  A.  Silvey,  report  the  same  back  to  the 
House  with  the  recommendation  that  it  lie  on  the  table. 

This  act  provides  that  the  Secretary  of  the  Treasury  pay  to  Mrs.  Mary 
A.  Silvey,  as  late  widow  of  Harmon  Coffman,  late  private  of  Company 
I,  Eighth  Missouri  State  Militia  Cavalry,  killed,  as  is  alleged,  alter  en- 
listment and  before  muster  in,  the  same  bounty  paid  to  all  soldiers  who 
enlisted  on  the  4th  March,  1862,  and  '^  who  served  their  full  term  of  three 
years." 

No  proofs  of  enlistment  or  any  services  rendered  whatever  have  been 
offered  to  the  committee. 


Uth  Congbess,  \    HOUSE  OP  UEPRES£NTATIV£S.     f  Report 
2d  Bemon.      f  >  No.  127. 


SAMUEL  B.  HAKWAT. 


Jakuabt  19, 1877.— Laid  on  tb«  table  wid  ordered  to  be  printed. 


Mr.  Stbait,  from  tbe  Committee  on  Military  Affairs,  submitted  the 
following 

EEPOET: 

[To  Mcompuj  bill  H.  R.  169.] 

Tbe  Military  Committee,  to  whom  waa  referred  a  bill  (H.  R.  159)  for 
tbe  relief  of  Samael  B.  HaDway,  report  the  same  back  to  the  House, 
with  tbe  recommeDdatioa  that  it  lie  on  the  table. 

This  bill  provides  that  the  Paymaster-General,  Uuited  States  Army, 
pay  to  Samuel  B.  Hanway,  late  second  lieutenant  of  Company  F,  Third 
Regiment  "  Indian  Home  Guards,"  the  pay,  allowances,  and  emolaments 
of  a  second  lienteuant,  from  Korember  11, 1863,  to  May  31, 1865^  deduct* 
ing  therefrom  pay  and  allowances  as  first  sergeant  and  private  in  Com- 
pany B,  same  regiment. 

No  proofs  of  any  service  rendered  have  been  offered  to  the  committee. 


Mth  Conqeess,  1  HOUSE  OF  REPRESENTATIVES.       (  Repobt 


WILLIAM  L.  LENAN. 


jANL'ARr  19, 1877. — Laid  an  tbe  table  and  ordered  to  be  prioted. 


Hr.  Stbait,  from  tbe  Committee  on  Military  Affaire,  sabmitted  ttab 
following 

EEPOKT: 

[To  aceoinpan;  bill  H.  R.  ^54] 

The  Military  Committee,  to  vbom  vas  referred  tbe  bill  (H.  B.  3554) 
for  the  relief  of  William  L.  Lenan,  late  first  lieutenant  Company  B, 
Thirty-eighth  Indiana  Volonteers,  report  the  same  back  to  tbe  House 
with  the  recommendation  that  it  lie  on  the  table. 

This  bill  directs  the  Adjatant-General,  United  States  Army,  to  give 
said  William  L,  Lenan,  late  first  lieatenant  Company  B,  Thirty- 
eighth  Regiment  Indiana  Volunteers,' an  office  muster  as  captaia  of  said 
company,  to  date  March  1, 1863,  and  directs  the  Secretary  of  War  to 
pay  said  Lenan  fnll  pay  and  emoluments  of  a  captain  of  said  Company 
B,  from  March  1,  1863,  to  the  7th  day  of  November,  1863,  and  an 
honorable  discharge  as  captain  of  Company  B,  Thirty-eighth  Regiment 
Volunteer  Infantry,  from  that  date,  viz,  November  7, 1863. 

No  proofs  in  support  of  any  of  these  claims  have  been  ofTered  to  your 
committee. 


44th  Congress,  \  HOUSE  OF  REPRESENTATIVES.       (  Repobt 
2d  Session.       )  (  No.  129. 


SAMUEL  CODY. 


Janttabt  19j  1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Strait,  from  the  Committee  on  Military  Afiairs,  sabmitted  the  fol- 
lowing 

REPORT: 

[To  accompany  bill  H.  R.  2086.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill(H. 
E.  2086)  for  the  relief  of  Samuel  Cody,  report  the  same  back  to  the 
Hoase,  with  the  reeommendatioD  that  it  lie  on  the  table. 

This  bill  provides  that  the  Secretary  of  War  be  directed  to  correct  the 
record  of  the  military  history  of  Samuel  Cody,  late  of  Company  B, 
Eighth  Missouri  Cavalry,  so  as  to  show  that  said  Cody  was  discharged 
from  said  service  by  reason  of  injaries  received  in  the  line  of  duty  as  a 
soldier  of  said  company  and  regiment. 

No  proofs  of  any  service  rendered  by  said  Cody  have  been  offered  to 
your  committee.  » 


4IXH  Casa^sssL  |    HOUSE  OF  KEPSESE^TCATITES.     i  ficroct 


HKRMAX  COLLEY> 


J^s^^^xa  W,  1577.— Laiii  «a  A*  tiJbifo  aati  oc^leMii  »>  W  pnAH^L 


Mr,  SxRAir,  finxn  the  Comimttee  on  MUiUrr  Affiors^  mbluic^ed  tlie  tU^ 

k>wi]i|^ 

KEPOKT: 

[To  aceompuj  ViU  K.  IL  9^170 


The  Committee  on  Mmtarj  Affiuis^to  wIkndq  mis  referred  tbe  bill  (H* 
B.  3Sil)  to  ranove  tlie  charge  of  meeitMNi  ageinst  Hermaa  Co)toy> 
lepoft  tlie  ame  hmck  to  the  Hoose,  with  the  lecommendatioQ  that  it  ho 
on  thetaUe. 

Xo  pnx^  of  any  kind  were  offered  to  support  this  bilL 


«TH  CosGEtss..  ■    EOC^S  O  J  SX?  3.SS£yr AX'.'-  SS»     fc  ^r-jiK 


PETES  W.  TAT  LOS 


■!  'Zi^it  lOtL  jpjwwii  tt  V  ?f-a  »i>t 


Mr.  Stkait.  froai   :c*  r.>3iii:— «*  va  M:I:;^t  Adtj.:;*.  suNa;;:irvl  til« 

REPORT: 

lT»  *wt>fflp«cT  bill  H.  &.  -tJS- 1 

The  Committee  on  Milttarv  Affairs,  to  »ht>iii  was  rrtVrrwl  th*  tutl  ^U, 
E.4225)  fortherelieforPelerW.TaTW.IateIieinenaiH.wK>u«-ll\iMK't*» 
Begimeot  Ohio  Volant€«r  iDrantrr,  report  the  same  back  to  lh»  Uv>u«'^ 
vith  the  recommendatioD  that  it  lie  on  the  table. 

This  bill  provides  that  said  Lieatenaat-Colouel  Taylor  W  R^inslAt<Nl 
as  lienteoaDtcoloDel  of  said  regiment^  aod  to  the  same  lauk:  (.tf  litmit^U' 
antrcolonel  in  the  regular  eerrice  to  and  from  the  date  of  hia  tlm'hwir^ 
viz,  November  22  or  24,  1S62,  by  the  President  of  the  I'uiteii  i^lHle». 
This  officer,  it  appears  by  the  printed  case  attached,  sbows  that  h(t  wita 
Bammarily  dismissed  by  order  of  the  then  President  oi  tbe  Uuilwl  Stalots 
on  November  24, 1862,  issned  throngh  the  SecietaiT  of  ^Var  lu  Ufiierttl 
Order  195  of  the  War  Department  of  that  year.  The  onler  wtw  Xvgfli 
and  aotboritative.  The  power  of  the  President  to  remove  oflltH>r«  tu  X\\# 
manner  that  this  officer  was  removed  was  not  restricted  by  Miy  Uw  ttf 
Congress ;  and  while  yonr  committee  do  not  wish  to  enter  li|Ktn  t))M 
merits  of  the  propriety  or  jastness  of  the  order  of  the  Premldinit,  tlmy 
b^eve  that  the  interest  of  the  service  would  not  be  prouiot«il  by  tlio 
passage  of  this  act. 


v-MTS  TX^^rLES. 


J»3rjiT  2t  jtT 


Mr.  Snun.  mri*  :it  C-aiL3Lii;ef  ca  Sr:':;rirT  Afters.  SK>«;:iti^l  ll;*  Kil- 


KEPOKT: 


The  Commfrttt  on  Miiiuzy  ASurs.  to  v-booi  t»$  ivtVnvvl  th<>  Uill  ^H,  K. 
2338)  tar  the  relitf  of  John  Bo«l««.  Lue  beut«uuii-<v«kiQoI  ^x-w^ty-ninttt 
Begunoit  ITiiiwd  Sutes  Cokwed  Trvtoit^^  kfikvi  ihe  $amio  tviv'k  l\«  tlx.* 
Honae.  witii  the  reootni&^til^noa  ibn  ii  tie  on  tfai*  taM^ 

This  bill  provides  thai  tbe  pn^^er  ac<»aiiUD£;-<ifficers  of  tho  TrMsurx 
and  ^ar  Depanmentsadja?!  and  pay  ihe  accx^inis  i>f  Jobn  U\^wtt^ 
late  lieateoant-colouel  of  the  Sevenrr-ninih  Koginu'-ut  ruiio^l  i*ia(w< 
Colored  Troops,  from  Sovember  1, 16»>4.  to  May  l.\  ISti-V  in  tho  s»«w 
maDner  as  thoagh  be  had  t>eeD  on  re^nlar  detachM  i^^rviiXN 

So  proofs  of  any  services  rendered  have  l»een  oCerwl  jxmr  <>>nim\tt\H*. 


*4rH  OONOBBSS,  1      HOUSE  OF  EBPBESENTATIVE3.    (  Report 
idSeation.      }  t  No.  133. 


BOBEBT  K.  BTBD. 


Jasuabt  19, 1877. — Laid  on  the  table  and  ordered  to  1>e  printed. 


Mr  Stbait,  from  the  Committee  on  Military  Afiairs,  anbmitted  the 
following 

KEPOET: 

The  Oommittee  on  Military  Affairs,  to  whom  was  referred  tbe  petition 
of  Bobert  K.  Byrd,  First  Begiment  Tennessee  Volunteer  Infantry,  report 
tbe  same  back  to  the  House,  with  the  recommendation  that  it  lie  on  the 
table. 

Thia  is  an  application  for  the  payment  of  two  hnodred  dollars  for  the 
loss  of  a  horse  by  Uol.  Bobert  K.  Byrd,  First  Begiment  Tennessee  In- 
fantry Volunteers.  It  appears  from  the  letter  of  the  Third  Auditor  of 
the  Treasury  March  24, 1S70,  that  Colonel  Byrd  filed  a  claim  for  tbe 
Talae  of  this  horse,  and  that  said  claiiu  was  rejected  in  August,  1867, 
on  the  ground  that  tbe  loss  alleged  does  not  come  within  the  provisions 
of  the  act  of  March  3, 1819 ;  the  horse  having  become  frightened  daring 
picket-firing,  and,  running  through  the  picket-lines,  was  shot 

There  is  no  proof  of  the  loss  of  said  horse  other  than  the  written 
statement  (not  sworn  to)  of  said  petitioner. 


/" 


i4Tn  CJONOBBSS,  (     HOUSE  OP  EBPEESENTATIVES.    (  Report 
2d  Session.       J  (  No.  134. 


JOHN  CHANDLER. 


Januabt  19, 1877. — ^Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Stbait,  from  the  Committee  on  Military  Affairs,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  B.  1732.] 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  bill  (H. 
R.  1732)  to  place  on  the  muster-rolls  the  name  of  John  Chandler,  late  of 
Company  K,  Thirty-sixth  Regiment  Missouri  Volunteer  Infantry,  report 
the  same  back  to  the  House  with  the  recommendation  that  it  lie  on  the 
table. 

Your  committee  find  that  John  Chandler  died  previous  to  being 
mastered  into  the  United  States  service.  AfiGidavits  of  his  neighbors 
are  offered  that  the  said  Chandler  died  of  measles  and  diarrhoea,  con- 
tracted in  the  service.  No  proof  from  any  medical  officer  has  been 
offered  the  committee  showing  that  this  man  Chandler  contracted  the 
disease  of  which  he  died  as  an  enlisted  man  in  the  service  of  the  United 
States ;  hence,  your  committee  do  not  deem  it  advisable  to  recommend 
its  passage. 


n 


44th  Comqbess,  t    HOUSE  OF  REPRESENTATIVE8.    (   Eepoet 
.         'J  J    No.  135. 


ORGANIZATION  OP  THE  AEMY. 


January  19,  1B77.— Laid  oa  the  UbU  and  ordered  to  be  prinUd. 


Mr.  3iBA.IT,  from  the  Committee  on  Military  Affairs,  submitted  the 
following 

KEPOKT: 

The  Gommittoe  on  Military  Affairs,  to  whom  was  referred  the  letter 
of  Charles  Upaon,  sq.,  with  drangbt  of  an  ameodment  to  the  Army  bill, 
report  the  same  back  with  the  recommendation  that  it  lie  on  the  table. 

Yonr  committee  do  not  deem  it  advisable,  at  the  present  time,  to  urge 
or  recommend  any  change  in  the  laws  referring  to  the  organization  of 
the  Army,  of  a  character  like  the  amendment  proposed. 


i4TH  OONOEESS,  >    HOUSE  OP  RBPEBSBNTATIVES.     (  Report 
2A  Session.       ]  \  No.  136. 


JOHN  W.  GALL. 


January  19, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  John  Reilly,  from  the  Committee  on  Military  Affairs,  submitted 

tixe  following 

REPORT: 

[To  accompany  bill  H.  B.  262.] 

The  Committee  on  Military  Affairs^  to  whom  was  referred  the  Mil  {H.  B. 
262)  for  the  relief  of  the  representatives  of  John  W.  Oallj  deceased^  late 
of  Company  A,  One  hundred  and  thirtieth  Illinois  Volunteers^  with  Sen- 
ate amendment^  having  considered  the  same,  would  respectfully  report: 

That,  from  the  report  of  the  Committee  on  War-Claims,  (the  only 
paper  that  could  be  found  referring  to  it,)  it  is  shown  that  the  said  OaU 
was  not  mustered  for  the  reason  that  there  were  not  enough  men  in  the 
regiment  to  permit  it  under  the  law.  The  Senate  amendment  strikes 
out  of  the  bill  the  pay  while  he  was  a  prisoner  of  war,  commissioned, 
but  not  mustered.  This  claim  does  not  come  under  the  rules  which 
have  governed  the  committee,  and  they  therefore  recommend  that  the 
bill  lie  upon  the  table. 


44th  Cohgbkss,  >     HOUSE  OF  BEPBESENTATI VBS.      (  Rbpi>rt 
2d  Sanam.       \  \  No.  137. 


BEAB-ADMIBAL  JOHN  A.  DAHLGBEN. 


Jakuakt  19, 1877.— Committed  to  the  Ck>mmittee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Hr.  Lewis,  from  the  Committee  on  Naval  Affairs,  submitted  the  fol- 

lowiug 

REPORT: 

[To  accompany  bill  H.  B.  4471.] 

The  Committee  an  Naval  Affairs^  to  whom  tta^  referred  the  bill  author- 
izing a  settlement  of  the  claim  of  the  estate  of  the  late  Rear- Admiral 
John  A.  Dahlgren^  having  had  the  same,  together  tcith  the  petition  of  the 
administratrix  of  said  estate^  Madeleine  Vinton  Dahlgren^  under  consid- 
eration^ report : 

The  late  Bear- Admiral  DahlgreD,  having  devoted  the  vigor  of  his 
manhood  to  scientific  investigation  for  the  perfection  of  naval  ordnance, 
when  not  at  sea  in  active  service,  had  no  opportanity  for  the  accumula- 
tion of  wealth,  and  left  to  his  family  but  a  small  estate.  Since  his  un- 
timely decease  his  widow,  who  became  the  administratrix  of  his  estate, 
has  petitioned  Congress  to  recognize  in  some  measure  his  claims  upon 
bis  country  by  allowing  a  reasonable  compensation  for  the  use  and 
transfer  of  his  patents  for  the  casting,  finish,  and  mounting  of  naval 
ordnance. 

The  justice  of  this  claim  has  been  passed  upon  and  admitted  by  sev- 
eral committees  of  the  Senate  and  House,  who  had  the  same  under 
consideration,  but  every  bill  heretofore  framed  for  relief  of  the  petitioner, 
without  encountering  any  considerable  opposition,  has  failed,  by  some 
untoward  event,  to  become  a  law. 

The  said  Admiral  Dahlgren,  during  his  lifetime,  after  many  years 
of  thought,  labor,  and  experiment,  took  out  three  letters  patent  for 
improvements  in  cast-iron  ordnance,  and  one  for  rifled  projectiles.  The 
great  merit  of  these  inventions  as  to  ordnance  is  not  only  readily  per- 
ceptible to  an  intelligent  mind  upon  an  inspection  thereof,  but  has  been 
vindicated  by  more  than  fifteen  years  of  constant  and  almost  exclusive 
use  by  the  United  States  for  the  armament  of  vessels  and  shore  defenses. 
During  the  late  war  every  decisive  naval  victory  achieved  by  the  Uni(m 
forces  can  be  traced,  in  a  great  measure,  to  the  superiority  of  the  Dahl- 
gren gun.  Of  these  guns,  the  United  States  has  manufactured  more 
than  four  thousand,  and  has  now  on  hand,  serviceable,  and  in  use,  over 
three  thousand,  besides  having  permitted  the  governments  of  Italy, 
Russia,  France,  and  Japan,  to  make  and  use  them  without  royalty  to  the 
inventor.  Every  oflicer  of  rank  and  distinction  in  our  Navy  has  testi- 
fied to  the  great  value  of  these  guns.  Du  Pont,  Rodgers,  Alden,  Wise, 
Porter,  and  many  others,  have  given  written  certificates  as  to  their 
excellency  and  superiority.    Yet  neither  the  inventor  nor  his  N<(vdo^  ^\A 
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orphans  have  ever  received,  at  the  hands  of  this.  Oovernment,  any  pe- 
cuniary remuneration  therefor. 

It  is  universally  admitted  that  where  a  person,  while  in  the  pablic 
service,  patents  an  invention,  the  utility  of  which  has  been  demonstrated^ 
it  is  proper  for  the  Government,  in  case  of  need  of  such  patent,  to  pur- 
chase the  same  at  a  reasonable  price ;  but  some  deny  that  the  Govern- 
ment should  pay  for  the  use  thereof  while  the  holder  of  the  patent  is  in 
the  employment  of  the  state,  receiving  a  fixed  salary.  If  it  is  light  for 
the  Government  to  buy  the  patent  itself  held  by  a  public  emploj-^,  it  is 
also  right  to  pay  for  the  use  of  such  when  it  has  never  become  such 
purchaser.  The  implied  promise  to  pay  in  the  latter  has  the  same  sanc- 
tion in  law  and  reason  as  the  express  promise  in  the  former  case. 
When  a  question  of  this  kind  was  undergoing  an  investigation,  the 
Judge- Advocate-General  gave  a  well-considered  opinion  in  favor  of  the 
patentee's  right  to  receive  a  reasonable  compensation  for  the  use  of  his 
patent  by  the  Government,  notwithstanding  he  was,  at  the  time  of  his 
invention,  in  the  public  service.  Among  other  things,  he  said:  "In 
such  a  case,  the  Government,  if  desiring  to  secure  a  permanent  prop- 
erty in  the  invention,  should  not  be  unwilling  to  remunerate  the  in- 
ventor in  such  a  sum  as — considering  how  far  it  may  have  itself  con- 
tributed to  the  result — may  be  just  and  reasonable.  If  an  opposite 
view,  indeed,  should  prevail,  the  inventive  talent  of  public  operatives, 
instead  of  being  stimulated,  would  be  discouraged,  or  if  exerted  at  all, 
would  be  placed,  in  the  first  instance,  at  the  command  of  private  indi- 
viduals or  companies,  with  whom,  perhaps,  in  the  end  the  Government 
would  be  forced  to  contract  at  a  greatly  advanced  price."  But  this  is 
no  longer  an  open  question,  as  it  has  been  passed  upon  by  the  courts  in 
favor  of  such  patentees  in  several  cases ;  and  the  precedent  for  such 
compensation  has  been  set  by  the  Government  in  others. 

The  committee  have  reported  a  substitute  for  the  original  bill,  and 
recommend  the  passage  thereof. 


44Tn  Congress,  \    HOUSE  OF  EEPRESENTATIVES.     (  Repoet 
2d  Session.       |  \  No.  138. 


TAMPERING  WITH  MAILS  IN  NEW  YORK  POST-OFFICE. 


January  23,  1877. — Recommitted  to  the  Select  Conimittee  on  Alleged  Fraudnlent  Reg- 
istration and  Fraudulent  Voting  m  the  Cities  of  New  York,  Philadelphia,  Brooklyn, 
and  Jersey  City,  and  ordered  to  be  printed. 


Mr.  Cox,  from  the  Select  Committee  on  Alleged  Fraadalent  Registra- 
tion auil  Fraudulent  Voting  in  the  Cities  of  New  York,  Philadelphia, 
Brooklyn,  and  Jersey  City,  submitted  the  following 

REPORT: 

The  committee  appointed  to  investigate  the  tampering  tcith  mails  in  the  yew 
York  City  post  office  beg  leave  to  submit  the  following  report: 

That  their  examination  being  limited  to  the  New  York  City  postofiQce, 
And  to  the  tampering  with  the  letters  therein,  they  proceeded  at  once  to 
bear  the  charges  or  surmises  upon  which  the  investigation  was  raised. 

The  Hon.  A.  S.  Hewitt  appeared  before  the  committee  and  re-iterated 
substantially  what  had  been  said  by  him  in  Congress.  He  had  no 
knowledge  of  any  tampering,  and  had  made  no  such  charge.  He  be- 
lieved, and  there  is  no  doubt  with  entire  sincerity,  that  his  letters  had 
been  opened,  and  such  letters  had  passed  through  the  New  York  post- 
oflBce,  and  from  ten  to  twenty  per  cent,  of  the  letters  that  came  into  his 
hands  were  for  the  time  under  suspicion  from  their  peculiar  appearance. 
His  suspicion  was  aroused  by  an  anonymous  letter,  and  he  was  in- 
duced thereby  to  scrutinize  his  mail.  He  found  one  class  of  it  which 
seemed  to  have  an  excess  of  mucilage  around  the  edges,  and  the  flap  of 
the  envelope  was  wrinkled  as  if  it  had  been  exposed  to  steam  or  heat,  and 
opened  and  reclosed.  He  showed  these  letters  to  others,  who  thought 
that  they  had  been  opened  Mr.  Hewitt  in  his  evidence  further  stated 
that  from  time  to  time  he  was  confirmed  in  the  '^  impression  "  that 
there  was  some  thing  wrong  in  the  New  York  post-office.  He  referred 
the  committee  to  several  persons  who  had  seen  these  susi)icious  letters, 
among  others  to  Mr.  King,  Colonel  Pelton,  Mr.  Dickinson,  Mr.  Cooper, 
Mr.  Cole,  General  Richard  Taylor,  Parke  Godwin,  and  Mr.  Hale  of 
Maine. 

The  committee  undertook  to  find  out  the  impression  of  these  gen- 
tlemen, but  it  was  no  stronger  than  that  of  Mr.  Hewitt,  to  say  the 
least.  Mr.  Hewitt  stated  to  the  committee  that  he  had  no  proof  of 
the  opening  of  his  letters,  nor  did  he  ever  call  the  attention  of  Mr. 
James,  the  postmaster,  or  any  experts  in  the  New  York  office  to  his 
mail.  He  showed  to  the  committee  two  envelopes,  the  only  ones  he  had 
not  destroyed,  which  he  regarded  as  suspicious.  One  showed  the  efifect 
of  having  been  wet  and  soiled ;  the  other  was  corrugated  and  puckered, 
and  a  line  ''  all  around  which  indicated  that  the  flap  had  not  come  down 
to  the  original  place."    He  had  received  many  like  those  two,  lUovx^ViVi^ 


Z  TAMPERING   WITH   MAILS   IN    NEW   YORK   POST-OFFICE. 

say§  that  thej'  were  not  fair  samples  of  the  most  suspicious  letters,  and 
unfortunately  he  had  destroyed  them. 

The  gravamen  and  gravity  of  this  suspicion  consists  in  throwing  a 
cloud  over  the  integrity  of  the  New  York  office,  in  this,  that  for  partisan 
ends  the  mail  of  the  chairman  of  the  democratic  national  committee 
was  opened. 

After  hearing  the  statement  of  Mr.  Gayler,  superintendent  of  the 
New  York  post-office,  Mr.  Hewitt  thought  that  one  clerk  in  the  office,  by 
giving  his  "  attention  in  the  direction  of  his  letters,  would  account  for 
the  tampering."  In  concluding  his  statement,  he  said  that  of  fifteen  or 
twenty  letters  which  came  into  his  hands  a  day  in  Npw  York,  he  saw 
three  or  four  that  seemed  to  have  been  opened ;  and  in  this  he  was  con- 
firmed by  the  wrinkled  character  of  the  envelope.  FTis  suspicion  was 
impreftsed  by  the  anonymous  letter,  and  confirmed  by  the  gentlemen  to 
whom  he  showed  them. 

This  is  the  substance  of  Mr.  Hewitt's  evidence,  upon  w^hich  the  in- 
vestigation wa9  raised. 

As  to  these  gentlemen  named  to  wliom  he  showed  the  letters,  the 
committee  could  not  find  Mr.  King.  He  was  absent  west.  Mr.  Cole,  as 
Mr.  Hewitt  informed  the  committee,  had  no  impression,  or  had  forgotten 
it,  if  he  ever  had,  and  was  not  called. 

Mr.  Dickinson  was  a  clerk  to  the  democratic  national  committee,  and 
opened  Mr.  Hewitt's  letters  at  the  Liberty  street  office.  He  thought  that 
in  some  instances  the  letters  had  been  opened,  because  they  looked  as  if 
the  envelopes  had  been  unfastened  and  then  stuck  down  again.  He  would 
not  say  how  many  there  were  of  these.  They  were  so  small  as  hardly  to 
be  called  a'*  proportion"  of  those  received.  Some  were  rumpled  as  if 
opened  and  not  put  back  well,  leaving  a  margin.  Some  had  been 
"  gummed  up  again  apparently."  The  suspicions  as  to  the  letters  re- 
ceived by  the  democratic  committee  did  not  point,  in  Mr.  Dickinson's 
opinion,  to  New  York  City,  but  to  the  place  of  mailing,  or  in  transit 
One  letter  from  Florida  he  mentioned  especially  as  very  suspicious; 
but  aside  from  the  suspicions  he  entertained  in  common  with  Mr.  Hew- 
itt as  to  the  tamj)ering,  he  had  no  knowledge  that  in  the  New  York 
office  or  any  office  letters  w^ere  tampered  with. 

Colonel  Pelton  was  connected  with  the  democratic  committee,  and 
had  seen  some  letters — not  a  large  number-s-that  had  theaf)pearance  of 
being  opened.  He  gives  the  same  reason  for  his  impression  as  Mr. 
Dickinson.  These  suspicions  began  in  October  and  continued  up  to  the 
2()th  of  November.  The  *'  mveilafje  below  the  flap^^  was  the  suspicious 
CTCumstance,  and  the  rough  and  crumpled  appearance  on  the  edge.  Mr. 
Pelton  espedally  remembers  the  Florida  letter,  above  referred  to,  as  sus- 
picious. He  did  not  believe  that  there  w^as  any  systematic  plan  of 
opening  letters  in  the  New  York  office.  He  believed  that,  if  done,  it  was 
in  the  small  post-offices  where  the  "rules  are  not  so  rigid,  and  where 
there  was  less  regard  to  popular  rights." 

Mr.  Edward  Cooper,  a  connection  of  Mr.  Hewitt,  had  great  opportu- 
nities to  know  about  the  letters  of  Mr.  Hewitt,  as  brother-in  law,  part- 
ner, &c.  In  December  he  had  a  suspicion  that  a  letter  of  his  to  Mr. 
Hewitt,  at  Washington,  was  opened.  He  produced  a  letter  from  Mr. 
Hewitt  to  himself  of  December  15,  showing  clearly  that  Mr.  Hewitt 
at  that  time  truly  believed  that  his  letters  were  opened. 

Mr.  Watson,  formerly  Assistant  Secretary  of  War,  told  Colonel  Pel- 
ton  that  he  thought  that  the  "glazing  was  gone  off"  the  envelope  shown 
to  him,  and  that  it  had  been  opened.  It  was  a  wax  seal,  and  a  part  of 
the  aeal  wUich  cape  over  the  flap  was  broken  off.    Mr.  Cooper  had  seen 
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letters  more  suspicious  than  those  presented  by  Mr.  Hewitt  to  our  com- 
mittee, but  the  reason  which  he  gives  for  not  coinplaiiiiug  is,  that  he 
could  not  see  any  certainty  in  the  matter;  only  an  impression,  not  a 
conviction. 

In  addition  to  this,  the  chairman  has  received  two  letters  from  gen- 
tlemen referred  to  by  Mr.  Hewitt.  They  are  men  of  conspicuous  integ- 
rity. Mr.  Parke  Gotlwin  says  that  **  Mr.  Hewitt,  meeting  me  one  day 
in  the  street,  when  the  conversation  turned  on  Mr.  James,  the  postmas- 
ter here,  an  old  friend  of  mine  and  a  good  officer,  he  said  he  had  reason 
to  suspect  that  his  letters  were  opened  somewhere  in  the  post-office.  He 
showed  me  an  env^elope  which  certainly  had  the  appearance  of  having 
been  opened  and  shut  again.  The  mucilage  was  irregularly  applied, 
aud  there  were  fiuger-marks  on  the  back  of  the  envelope  which  seemed 
suspicious.  He  gave  me  the  paper  to  show  to  Mr.  James,  but  unfor- 
tunately I  lost  it  before  I  had  an  opportunity  to  see  him.  One  single 
specimen  of  such  would  not  have  excited  my  distrust,  but  several  of 
them  certainly  would  have.'' 

General  Richard  Taylor  writes  that,  "  while  passing  a  few  days  with 
Mr.  Hewitt,  he  on  several  occasions  called  my  attention  to  the  appear- 
ance of  his  letters  as  they  came  from  mail.  A  number  of  these  had  a 
peculiar  crumpled  look,  which  in  some  cases  was  so  marked  as  to  leave 
a  rather  strong  impression  on  ray  mind  that  the  letters  had  been  opened 
«nd  reclosed  before  reaching  Mr.  Hewitt.  I  thiuk  the  above  is  all  the 
knowledge  I  have  of  the  matter." 

Hon.  Mr.  Hale  states  that,  "  some  time  about  the day  of  Decem- 
ber, 1870,  Hon.  A.  S.  Hewitt  brought  to  my  seat  in  the  House  of  Repre- 
sentatives two  letters,  which  he  stated  that  he  had  just  received  by  mail, 
aud  called  my  attention  to  the  appearance  of  the  backs  of  the  envelopes, 
saving,  'I  want  you  to  see  what  my  correspondence  is  subjected  to.' 
I  looked  at  the  envelopes,  and  saw  that  the  backs  where  the  flaps  fall 
when  the  envelope  is  fastened  were  roughened,  and  the  indication  was 
that  the  envelopes  had  been  ofiened  after  having  been  wholly  or  par- 
tially fastened.  I  said  to  Mr.  Hewitt  that  if  he  believed  that  his  mails 
bad  been  tampered  with  he  ought  to  call  the  attention  of  the  House  to 
the  matter.  He  remarked  that  while  he  had  had  warning  that  his  let- 
ters were  being  opened  in  the  New  York  post  office,  he  did  not  believe 
that  Postmaster  James  had  any  knowledge  of  or  participation  in  any 
such  action." 

From  the  statements  of  Mr.  Hewitt  and  those  who  seem  to  have 
shared  his  impressions  as  to  the  tampering  with  his  letters,  the  commit- 
tee cannot  but  infer  a  reasonable  cause  for  some  suspicion  on  his  part ; 
such  a  suspicion  as  would  have  led  any  one  less  preoccupied  than  Mr. 
Hewitt  to  have  made  complaint  to  a  postmaster  whose  character  Mr. 
Hewitt  has  so  justly  extolled.  But  these  suspicions,  as  Colonel  Pel  ton 
states,  were  not  rightly  pointed  at  the  New  York  post-office,  oven  if 
rightly  pointed  at  all,  or  at  any  place. 

The  committee  proceeded  to  clear  up  any  doubts  which  these  sus- 
picions may  have  aroused  by  a  personal  examination  of  the  post-office 
and  its  mode  of  operating. 

After  assembling  at  the  post-office,  a  large  number  of  letters  taken 
promiscuously  out  of  the  boxes  were  submitted  for  our  inspection,  to 
show  the  committee  what  a  large  proportion  of  letters  were  so  carelessly 
sealed  as  to  present  a  crumpled  or  corrugated  appearance,  such  as  led 
Mr.  Hewitt  to  suppose  his  letters  had  been  tampered  with.  In  the 
course  of  the  examination,  masses  of  letters  just  gathered  in  from  the 
lamp  post  letter-boxes  by  some  half  dozen  letter-cara^ta  '^^y^  ^\x\^W^^ 
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on  a  table.  These  the  committee  critically  examined.  The  examina- 
tion showed  that  from  one  third  to  oneiialf  of  them  presented  the  same 
lumpled  appearance  as  those  preseuted  by  Mr.  Hewitt.  The  letter- 
carriers  were  severally  sworn,  and  testified  as  to  the  boxes  from  which 
the  letters  had  been  collected  within  the  previous  hour.  They  were 
taken  from  different  parts  of  the  city  by  the  most  worthy  and  expe- 
rienced letter-carriers.  This  examination  also  showed  that  uiany  letters 
were  thrown  into  the  drop-box  nnsealed.  Such  letters  when  discovered 
were  stamped  as  havin^^:  been  received  unsealed.  The  same  stamp  is 
placed  on  letters  when  the  envelopes  are  torn.  It  also  appears  that  let- 
ters collected  on  a  stormy  or  wet  day  are  generally  isvorse  than  those 
collected  in  good  weather.  This  examination  revealed  many  letters  in 
worse  condition  than  the  two  submitted  by  Mr.  Hewitt. 

Mr.  Hewitt  being  recalled,  was  questioned  as  to  the  appearance  of 
letters  Iresh  from  the  United  States  lamppost  boxes.  Some  looked  to 
him  suspicious ;  some  did  not  look  so  to  him  which  did  look  so  to  others. 
The  appearance  of  those  letters  was  such  as  to  arouse  dpubt ;  but  the 
committee  well  knew  that  they  were  freshly  deposited,  and  had  never 
been  tampered  with.  Their  wrinkled,  corrugated,  smutched,  dirty,  and 
careless  appearance,  the  condition  of  the  mucilage,  and  the  evidence  tlrnt 
many  of  them  had  been  opened  by  some  one  after  sealmg  was  clear. 
But  all  those  cases  were  accounted  for  by  the  act  of  the  writers  them- 
selves. The  testimony  of  Mr.  Gayler  and  others  thoroughly  experienced 
shows  conclusively  that  letters  like  these  which  naturally  aroused  the 
attention  and  suspicion  of  Mr.  Hewitt  were  never  opened  unless  by  the 
writers  themselves ;  or,  if  not  opened  at  all,  then  sealed  so  bunglingly 
as  to  cause  suspicion  in  an  inexperienced  mind.  A  large  number  of 
letters  coming  through  the  mail,  one-third  at  least,  as  the  committee 
saw,  and  as  Mr.  Gaoler  states,  have  a  bad  appearance  about  the  flap. 
In  some  cases,  the  gum  has  gone  over  the  edge  of  the  envelope,  and  has 
stuck  to  the  next  envelope,  apparently  in  the  process  of  manufacture, 
so  that  the  gum  shows  on  the  outside  of  the  flap. 

Mr.  Gayler,  the  accomplished  superintendent,  testified  that  it  is  diffi- 
cult, without  seeing  the  inside,  to  tell  whether  a  letter  has  been  opened 
and  resealed  or  not.  The  gloss  is  often  worn  off  by  extra  wetting,  and 
a  wrinkled  appearance  follows. 

After  hearing  all  the  impresHons  and  suspicions  pertinent  to  this  in- 
quiry, and  examining  for  themselves  the  letters  produced  in  the  post- 
oflice,  the  committee  called  before  them  Mr.  D.  M.  Boyd,  an  expert  in 
the  manufacture  of  envelopes,  and  for  fifteen  years  a  stauiped-envel- 
ope  agent.  He  was  asked  to  examine  the  letters  which  Mr.  Hewitt 
had  produced,  and  to  give  his  opinion  as  to  any  indications  of  tampering. 
One  of  the  envelopes,  he  thought,  came  from  the  factory  with  a  small 
amount  of  mucilage  outside,  on  account  of  the  manner  in  which  such 
envelopes  are  gummed.  The  other  was  pretty  nearly  like  it.  In  the 
manufacture  of  envelopes  there  is  a  large  number  of  them  put  upon  a 
long  board.  Then  a  boy  or  girl  takes  a  brush,  dips  it  in  the  gum,  and 
runs  it  up  the  flap.  Very  often  the  mucilage  gets  outside  of  the  flap. 
The  other  portions  of  the  envelope  are  gummed  by  machinery.  From 
his  knowledge  ot  the  business,  he  testified  that  the  envelopes  produced 
by  Mr.  Hewitt  were  never  opened.  The  wrinkling  came  from  the  weather 
or  the  amount  of  dampness  used  in  making  them  stick.  At  the  request 
of  the  committee  Mr.  Boyd  looked  over  a  good  many  letters  in  the  post- 
office  in  the  presence  of  the  committee,  and  found  that  a  majority  of  them 
had  the  corrugated  appearance.  He  said  that  a  certain  little  rim  in  the 
envelope  sometimes  sticks  up,  when  it  dries  too  quickly,  and,  when  wet^ 
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will  make  a  crumpled  appearance  outside.  If  the  gum  is  applied  on  a 
very  dry  day,  it  dries  very  quickly ;  if  applied  on  a  wet,  damp  day,  it 
takes  a  long  time  to  dry ;  consequently,  the  rim  falls  down.  The  ap- 
pearance which  Mr.  Hewitt  described — wrinkled  at  right  angles — d<i- 
pends  on  the  amount  of  dampness  taken  from  the  tongue,  and  the  amount 
of  mucilage  on  the  flap.  It  does  not  indicate  that  the  letter  has  been 
opened  and  resealed.  From  his  experience  for  sixteen  years,  Mr.  Boyd 
aays  that  the  indication  that  a  letter  has  been  opened  is  that  you  cannot 
reseal  it.  He  has  often  opened  a  letter  and  endeavored  to  reseal  it  when 
wet,  but  had,  of  course,  to  put  on  more  mucilage ;  but  he  never  resealed 
a  letter  that  did  not  show  it  on  the  flap.  The  additional  mucilage  is 
never  put  on  with  exact  precision.  The  thickness  of  the  paper  has  a 
good  deal  to  do  with  their  suspicious  appearance.  Thin  common  paper 
will  corrugate.  All  the  common  envelopes  called  the  Manila  envelopes 
corrugate.  Fine  white  paper  will  not  corrugute,  however  much  mucil- 
age may  be  put  on.  Tiie  thinner  the  paper  the  more  liable  it  is  to 
rumple  up. 

This  testimony  of  an  expert  in  the  manufacture  of  envelopes  seemed 
to  account  satisfactorily  for  the  large  number  of  suspicious  letters  which 
were  found  in  the  post-office,  and  whose  proportion  to  the  whole  num- 
ber received  was  about  the  same  as  those  which  Mr.  Hewitt  received  in 
proportion  to  his  mail. 

The  committee  did  not  stop  here.  They  summoned  and  swore  every 
clerk  who  supervised  the  incoming  and  outgoing  of  letters  from  the  New 
York  post-office.  They  examined  the  process  of  making  up  and  dis- 
tributing the  mails,  from  the  time  a  letter  is  dropped  by  the  public 
into  the  drop-box,  when  they  are  faced  up,  then  stamped,  then  han- 
dled by  the  separator,  then  go  to  the  assorters,  and  thence  to  the  mail- 
makers;  as  well  from  the  time  they  come  in  from  abroad  for  distribu- 
tion, as  from  the  time  they  are  brought  in  to  be  dispatched.  All  the 
clerks  in  charge  of  these  departments  were  examined,  those  who  attend 
by  day  as  well  as  by  night.  Every  safeguard  was  tested,  in  so  far  as 
personal  inspection  and  examination  of  witnesses  was  concerned. 

The  committee  agrees  to  the  statement  of  Superintendent  Gayler, 
who  thus  describes  the  routine  of  the  office: 

Letters  which  c&ine  in  for  delivery  either  from  other  officer,  or  which  are  in  process  of 
iis.<iorttnent  for  citj  delivery,  go  to  the  hands  of  ahout  thirty-nine  assorters  in  thefircit  place. 
They  make  two  assortments.  Those  letters  intended  for  boxes,  they  assort  accordin^^  to  the 
different  windows.  For  instance,  window  number  **oneI*  has  from  box  »*  1  *'  to  box 
**  .^50  ;**  that  is,  assorted  into  a  box  in  a  case  in  front  of  each  assorter.  Each  assorter  has  a 
box,  and  all  are  alike.  Letters  for  window  number  ^'one"  are  put  in  that  box  ;  for  num- 
ber **  two"  in  another,  and  so  on  up  to  number  *'  twelve.*'  Then  the  letters  for  the  upper 
part  of  the  city,  and  those  which  ^o  out  by  carriers  from  the  post-ofSce,  are  put  to  one  side  ; 
are  re-assorted  into  other  cases  representing  different  stations  of  the  city,  with  delivery  cases 
attached,  and  also  into  the  various  numbered  routes  of  the  carriers  on  the  lower  districts 
below  Canal  street.  The  assorters  make  both  those  assortments.  The  assorter  makes  a 
double  assortment :  be  assorts  into  the  carriers  routes*  for  the  lower  districts,  and  into  the 
diffH*-eut  districts  of  the  city  beyond  the  general  post*offii!e.  Then  those  sent  to  the  different 
stations  are  again  assorted  by  the  clerks  at  the  stations  into  the  different  carriers*  routes 
and  given  into  the  hands  of  the  carriers  for  actual  delivery.  Tdoso  which  have  been  as- 
sorted according  to  windows  go  to  the  delivery  clerks  at  the  windows,  who  box  them  into 
their  appropriate  boxes.  The  original  assorter  only  determines  that  it  belongs  to  a  certain 
box,  but  it  is  the  duty  of  the  window  clerk  to  put  each  letter  into  the  proper  box.  The  as- 
sorting clerks  all  work  in  a  large  room  in  full  sight  of  each  other,  and  I  am  unable  to  see 
how  any  one  of  those  assorters  can  get  hold  of  all  or  any  quantity  of  Mr.  Hewitt's  or  any 
individual's  letters.  It  seems  impossible  that  he  could  manipulate  them  in  any  improper 
manner. 

This  statement  is  confirmed  by  others,  whose  judgment  is  that  it  was 
hardly  within  the  bounds  of  probability  that  any  tampering  of  letters 
could  be  done  in  that  office.    Certainly  no  system  or  v>lai!i  Vot  VVi^  ^wl- 
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pose  could  be  earned  on  lonjr,  or  at  all,  without  detection.  The  com- 
inodiousuess  of  the  new  building  and  rooms,  the  openness  of  the  divis- 
ions aud  the  constant  movem^^nt,  the  very  dispatch  required,  ail  com- 
bine to  prevent  any  possible  collusion  between  the  clerks,  as  well  as 
any  opportunity  for  individual  clerks  to  secrete  letters  on  their  persons. 
It  is  barely  possible  that  a  few  letters  may  now  and  then  be  stolen.  It 
is  impossible  to  prevent  all  irregularity  or  crime  in  the  best  organiza- 
tion ;  but  in  so  far  as  human  providence  can  do  it,  there  is  less  chance 
for  irregularity  and  misconduct  in  the  New  York  office  than  in  any  ar- 
ra!2gement  the  committee  has  ever  observed  in  public  or  private  affairs. 
The  letters  are  taken  right  from  the  drop  to  the  facers  ;  then  at 
once  to  the  stampers,  and  then  forthwith  to  the  separators.  During 
these  processes,  no  clerk  can  do  more  than  glance  at  the  letters. 
Memory,  beyond  all  the  experience  of  ordinary  mortals,  eyesight  quick 
as  thought,  hand-manipulation  as  in  stamping  three  letters  per  second 
or  180  a  minute,  a  glance  by  the  mail-makers  at  the  locality  addressed 
and  not  at  the  name—these  are  the  rapid  movements  of  the  hundreds 
of  clerks  constantly  under  espionage  of  supervisors  and  not  concealed 
from  detectives  stationed  at  various  points  of  the  large  room  and  in  the 
galleries. 

The  testimony  of  all  the  subordinates  concurs  with  that  of  the  post- 
master and  his  superintendents  in  stating  that  it  is  hardly  possible  for 
a  clerk,  if  he  took  a  letter  surreptitiously,  to  open  and  return  it  without 
detection.  So  careful  is  this  system  in  its  devices  and  so  well  adminis- 
tered, that  a  letter  received  in  bad  order  or  unsealed  is  stamped  as 
such.  It  cannot  go  far  in  a  careless  way  without  being  overhauled  and 
challenged.  Every  clerk  and  each  department  acts  as  a  check  on  the 
other  by  this  vigilant  arrangement.  It  is  as  impossible  to  abstract  or 
tamper  with  letters  received  by  the  incoming  mail  as  from  an  outgoing 
one.  The  same  precautions  prevail  as  to  letters  brought  in  by  letter- 
carriers.  They  are  emptied  on  a  table  in  the  center  of  the  room,  open 
to  view  from  all  sides.  They  are  at  once  stamped  with  the  hour  of  their 
reception,  before  they  are  handled  by  any  of  the  distributors.  From  the 
time  they  come  in  until  they  are  dispatched  or  distributed,  they  are 
under  ceaseless  manipulation  and  vigilance. 

For  the  particulars  of  this  system,  the  committee  refer  to  the  testi- 
mony of  men  who  have  spent  their  lives  in  the  New  York  post-office 
under  all  administrations,  especially  the  evidence  of  Mr.  Gayler,  Mr. 
Brady,  Mr.  Cornell,  Mr.  Youmans,  Mr.  Ireland,  Mr.  Bush,  Mr.  Golden, 
Mr.  Sherwood,  Mr.  Happer,  Mr.  Fox,  Mr.  Batchelor,  and  Mr.  Schwartz. 

The  postmaster,  assistant  postmaster,  superintendent  and  his  assist- 
ants, stampers,  assorters,  box-clerks,  mail- makers,  all  the  agents  in  this 
complicated  business,  were  heard  by  the  committee. 

They  were  men  of  various  politics,  and  grades,  and  time  of  service. 
Their  testimony  thoroughly  exculpates  the  New  York  office  from  any 
suspicion  of  tampering  with  the  mails. 

Your  committee  have,  therefore,  unanimously  concluded  that  there 
are  no  just  grounds  for  any  suspicion  of  the  New  York  post-office,  or 
any  of  its  subordinates.  It  is  not  within  their  province,  under  the  reso- 
lution, to  inquire  into  the  conduct  of  any  other  post-office,  or  of  any  of 
the  agents  who  have  charge  of  the  mails  in  transit. 

It  appears  from  the  testimony  that  Mr.  Hewitt  received  his  letters  at 
four  different  p'a^es  in  the  <  i  y  of  New  York — at  his  house,  his  place  of 
busmess.  Liberty  street,  and  the  Everett  House.  They  were  handled  by 
various  private  jiersons,  oftentimes,  before  he  received  them.  In  fact. 
Mi-.  Surratzz,  one  of  the  witnesses,  testified  that  some  four  or  live 
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years  ajjo  a  young  niau  in  the  employ  of  Cooper,  Hewitt  &  Co.  took  their 
letters  out  of  tbe  [)ost-office.  Among  the  letters  which  he  took  was  one 
containing  a  check,  which  he  sent  to  Boston  and  tried  to  get  money  on. 
He  was  taken  before  the  commissioner,  but  one  of  the  firm  cauie  forward 
and  saved  him  from  punishment.  It  not  unfreqnently  happens  that  the 
employes  of  firms  are  in  the  habit  of  taking  letters  out  of  the  boxes, 
opening,  and  reseating  them,  and  putting  them  back  in  the  boxes. 
Large  sums  are  frequently  stolen  in  that  way.  Mr.  Surratzz  testified 
that  one  young  man  opened  some  314  letters,  and  stole  some  $1,200  or 
$1,500  from  his  employers.  The  post-oflSce  sometimes  very  unjustly 
suffers  reproach  for  this. 

The  committee  particularly  inquired  whether  anything  in  Mr.  Hewitt's 
letters  had  ever  transpired.  Neither  himself,  nor  Colonel  Pelton,  nor 
any  one  else  had  ever  known  of  any  of  the  contents  or  secrets  of  the 
letters  having  been  published  or  used. 

The  committee  have  also  ascertaiised  that  no  one  had  noticed  any  dis- 
crepauc}'  between  the  dates  of  the  letters  and  the  receipt  of  them. 
iSnch  a  fact  would  have  been  very  impoitiint  in  fixing  on  the  post- 
office  the  charge  of  tampering. 

It  is  difficult  for  the  public  to  understand  the  vigilance  and  efiSciency 
of  the  New  York  post-office,  any  more  than  to  understand  the  number- 
less cases  of  carelessness  on/ the  part  of  those  who  send  letters.  All 
that  the  post-office  can  do,  when  a  letter  comes  to  them  in  bad  order  or 
unsealed,  is  to  put  the  customary  stamp  upon  it  indicating  its  condition 
at  the  time  of  its  reception.  That  has  been  scrupulously  done  in  the 
New  Yoik  post-office.  It  is  a  surprising  fact  that  the  most  careless 
persons  who  do  business  with  the  post-oflice  in  New  York  are  the  busi- 
ness men.  the  bankers,  and  the  most  valuable  packages  of  letters  are 
oftentimes  the  most  carelessly  prepared  for  transmission.  The  com- 
mittee saw  many  letters  which  were  registered  with  valuable  contents 
exposed.  This  fact  may  indicate  the  confidence  of  the  public  in  the  con- 
duct of  the  office,  as  well  as  the  carelessness  of  a  large  body  of  the  public. 
The  committee  does  not  underrate  the  importance  of  a  faithful  execu- 
tion of  the  business  of  the  New  York  post-office  nor  the  necessity  of 
sustaining  its  reputation  as  a  public  agent,  and  therefore  it  has  given 
moiH3  attention  to  this  inquiry  than  it  would  seem  to  demand. 

Mr.  Forrester,  superintendent  of  the  registered-letter  division,  after 
giving  an  account  of  the  peculiar  way  in  which  packages  are  sealed,  or 
oftentimes  smeared,  and  after  stating  that  the  very  overcantiousness 
of  some  people  gave  a  suspicious  appearance  to  the  letter,  stated  that 
he  had  two  packages  of  bank-bills  from  the  Bank  of  Nevada,  San  Fran- 
cisco, addressed  to  the  Bank  of  New  York.  They  were  wrapped  up  in 
a  single  thickness  of  brown  paper.  Each  package  was  about  eight 
inches  thick  in  solid  bank-bills.  The  seals  were  broken  in  coming 
through  the  mails  and  the  end  of  the  packages  exposed.  There  was  more 
than  $150,000  in  them.  When  the  committee  were  in  New  York  a  box 
containiDg  $25,000  in  $20  gold  pieces  was  received.  In  1873,  gold  coin 
to  the  amount  of  $4,300,0lu  passed  through  to  the  New  York  post-office ; 
in  1874,  $4,800,000  passed  through,  and  these  Mr.  Forrester  calls  small 
itiCms  of  the  whole  amount  that  passes  through.  A  short  time  ago42  pack- 
ages of  bonds,  valued  at  between  $600,000  and  $800,000,  passed  through. 
Large  amounts  of  United  States  bond^,  not  registered,  are  sent  to 
Europe  through  the  registered  mails  and  returned  to  this  country  iu 
the  same  way ;  and  yet  he  says  there  is  about  the  same  c<irelessuess,  as 
to  those  valuable  letters  as  to  ordinary  letters.  Registered  letters  are 
received  from  the  hands  of  the  senders,  and  postmasters  at^  y^q^\\^^ 
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to  see  that  tbey  are  sealed  when  they  take  thero,  but  iiotwirhBtandiog 
all  such  provisions  a  great  many  are  received  unsealed.  This  regis- 
tered-letter system  has  grown  amazingly  within  the  last  few  years.  In 
the  first  three  quarters  of  1873,  about  770,000  registered  letters  passed 
through  the  York  York  post-office ;  in  the  first  three  quarters  of  187G, 
1,170,000  passed  through  there,  and  of  all  of  the  1,444,000  registered 
letters  sent  through  the  mails  last  year,  there  were  only  eight  or  ten 
cases  of  loss.  The  gentleman  who  gives  this  evidence  of  the  effi- 
ciency of  the  post  office  has  been  employed  in  it  for  seventeen  years.  His 
father  has  been  in  the  post-office  for  fifty -two  years,  and  his  grandfather 
had  been  there  also  as  early  as  the  war  of  I8I2. 

This  gentleman  is  not  the  only  officer  who  has  been  long  retained  in 
that  service  irrespective  of  aught  but  capacity  and  honesty.  This 
fact  is  not  only  to  the  credit  of  the  postmaster,  but  it  inures  to  the 
public  service.  Mr.  James  has  disregarded  many  appeals  of  a  parti- 
san character  in  the  patronage  and  conduct  of  his  office.  He  declined 
to  have  his  employes  take  positions  under  United  States  officials,  either 
as  supervisors  or  marshals,  in  the  late  election.  None  of  his  employes 
were  appointed.  This  Mr.  Davenport  attests.  The  postmaster  desired 
to  increase  the  efficiency  of  his  force  as  the  business  of  his  office  in- 
creased. That  efficiency  was  liable  to  be  lessened  by  partisan  or  polit- 
ical activity.  So  long  as  human  nature  is  fallible,  and  in  an  office 
where  there  is  such  a  temptation  to  fraud  and  robber^',  absolute  regu- 
larity cannot  be  expected.  Where  the  average  number  of  letters  going 
through  that  post-office  per  day  is  from  two  hundred  and  fifty  thousand  to 
two  hundred  and  seventy-five  thousand,  not  including  registered  let- 
ters; where  the  postage  on  pai>ers  alone  is  $1,000  a  day — one- third  of 
the  whole  amount  collected  on  newspapers  in  the  United  States — and 
the  postage  on  letters  is  about  ten  thousand  dollars  a  day,  it  cannot  be 
expected  that  there  should  be  entire  impeccability.  The  wonder  is  that 
such  an  office  has  been  so  admirably  administered.  In  the  old  build- 
ing, where  there  were  not  the  same  opportunities  for  observation  and 
espionage,  and  greater  opportunities  for  secrecy  and  fraud,  ofifenses 
were  more  common  ;  but  since  the  post-office  has  been  removed  to  the 
new  building,  with  the  admirable  arrangements,  which  the  committee 
inspected,  and  with  the  variety  of  checks  everywhere  apparent  in  the 
interest  of  honest  service,  ottenses  are  very  rare,  and  almost  impossi- 
ble. This,  perhaps,  is  owing  in  a  great  degree  to  the  business  habits 
and  capacity  of  the  postmaster. 

All  the  evidence  shows  that,  aside  from  the  personal  supervision  of 
Mr.  James  over  the  details  of  the  office,  he  bears  an  irreproachable 
character  for  trustworthiness.  The  duties  are  onerous  and  responsible, 
as  we  have  seen.  In  their  discharge,  day  and  night,  week-days  and 
Sunday,  he  is  vigilant  and  assiduous.  No  partisan  prejudice  has 
biased  his  conduct.  He  has  given  evidence  that  the  democratic  mail- 
matter  in  the  last  campaign,  out  of  abundant  caution,  received  special 
attention  from  him,  and  for  its  forwarding  he  gave  special  admonition. 

The  committee,  therefore,  after  the  most  rigid  examination,  can  find 
nothing  to  fix  the  slightest  reproach  on  his  conduct  or  that  of  his  sub- 
ordinates, and  in  conclusion  they  report  that,  in  so  far  as  the  New  York 
post-office  is  concerned,  any  suspicion  or  charge  of  tampering  with  the 
mails  is  utterly  baseless. 


TESTIMONY. 


New  York,  Beceinler  23, 1876. 
Anthony  Yeoman  sworn  aud  examined. 

By  the  Chairman  : 

Question.  State  your  occupation  and  residence.— Answer.  I  am  the  gen- 
eral superintendent  of  the  third  diviision,  which  is  the  mailiug  division, 
of  the  postofiice.    I  reside  at  112  Sullivan  street. 

Q.  State  whether  you  know  of  any  letters  passing  through  the  post- 
office  that  have  been  tampered  with ;  and,  if  so,  by  whom  ! — A.  No,  sir  ; 
I  do  not  know  of  any. 

Q.  You  know  nothing  about  it  ? — A.  No,  sir. 

By  Mr.  MaoDougall  : 

Q.  Describe  your  duties  as  to  the  mail. — A.  My  duty  is  to  look  after 
the  men,  and  the  distribution  of  letters  and  papers — that  is,  everything 
going  out  of  town,  to  see  that  they  are  on  time.  I  am  among  the  men, 
throughout  the  day,  every  five  minutes,  yon  might  say. 

Q.  Explain  your  manner  of  assorting  letters. — A.  First  we  commence 
at  the  drop  where  the  letters  are  deposited.  There  a  man  facea  them 
up,  so  as  to  put  the  stamps  all  together.  We  then  take  them  back  to 
the  stamper,  who  cancels  the  stamp.  At  tiie  same  time  the  stamp  is 
canceled  the  post-mark  aud  the  hour  or  half-hour  of  th^  day  are  marked 
on  the  envelope.  The  mark  is,  of  course,  changed,  according  to  the  time 
the  letter  is  dropped  in  the  office.  The  letters  are  then  taken  to  the  as- 
sorter's  case  and  assorted  for  Washington,  Baltimore,  Philadelphia,  or 
whatever  other  places  they  may  be  addressed  to.  The  letters  are  then 
examined  by  a  mail-maker,  who  looks  over  them  and  sees  that  the  boxer 
has  not  made  a  mistake  by  throwing  the  letter  in  the  wrong  box.  The 
letters  are  then  tied  in  packages  of  sixty  or  seventy — as  many  as  a  man 
can  hold,  and  faced  out,  say  for  Washington.  If  they  are  for  a  New 
York  route  there  is  a  slip  with  the  man's  name  put  on.  The  letters  are 
then  thrown  in  the  bag,  and  when  the  mail  is  ready  it  is  locked*  up  and 
sent  away.  That  is  the  operation  in  regard  to  the  mail  going  out.  Mr. 
Gayler  has  charge  of  the  incoming  mail. 

Q.  Does  that  describe  the  whole  process  which  a  letter  undergoes 
from  the  time  it  is  dropped  in  the  office  until  it  leaves  your  hands  !— A. 
Y'es,  sir. 

Q.  Do  you  make  up  a  bag  directed  for  the  post-office  of  the  House  of 
llepresentatives  at  Washington! — A.  We  did  up  to  the  time  of  this 
change  in  the  fast  line  last  Monday.  Now  that  mail  is  thrown  into  the 
New  York  and  Washington  postal  car.  During  the  session  of  Congress 
we  always  make  up  a  congressional  bag,  but  unless  Congress  is  in  ses- 
sion we  t^hrow  the  letters  into  the  Washington  post-office. 

Q.  Then  a  letter  coming  from  the  New  York  City  post-office  to  the 
post-office  of  the  House  of  Representatives  at  Washington  would  not  go 
through  the  Washington  pos^office  during  the  session  at  all! — A.  No, 
sir ;  it  would  go  into  the  congressional  post-office,  or  would  have  done 
so  until  last  Monday. 
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Q.  Take  a  letter  coming  from  the  New  York  post-office  to  Mr.  Hewitt, 
House  of  Representatives,  Washington  ;  that,  then,  wouhl  not  pass 
through  the  hands  of  anybody  in  the  Washington  City  post-office,  or 
any  postal-car  clerk  on  the  road  from  here  to  Washington  ! — A.  No,  sir; 
the  bag  is  unlocked  iu  Washington  and  taken  right  up  to  the  House  of 
liepresentatives. 

Q.  Unlocked  where  ! — A.  At  the  Washington  City  post-office,  I 
think.  1  do  not  know  that  for  certain,  however ;  that  is  what  I  under- 
stand. 

Q.  Do  you  understand  that  the  congressional  postmaster  has  no  keys 
to  the  locks! — A.  I  have  always  understood  that  he  had  not  a  key,  and 
that  the  bags  went  <lown  to  the  Washington  City  post-office  and  were 
there  unlocked,  but  whether  that  is  so  or  not  I  cannot  say. 

Q.  Do  you  know  whether  the  postmaster  of  the  House  of  Representa- 
tives, Washington,  makes  up  and  stamps  his  own  letters,  or  whether 
that  is  done  by  the  Washington  City  post-office  f — A.  I  do  not. 

Q.  Through  how  many  hands  does  a  letter  pass  from  the  time  it  is 
dropped  into  the  New  York  City  post-office  until  it  leaves  there  going 
to  Washington  ! — A.  It  passes  through  live  hands  from  the  drop  until 
the  time  that  it  is  thrown  into  the  bag. 

Q.  A  man  examines  the  letters  after  they  are  sorted  into  these  differ- 
ent places  to  ascertain  whether  there  have  been  any  mistakes  made  or 
not  f — A.  Yes,  sir ;  he  verities  the  sorting. 

Q.  Does  he  generally  find  that  mistakes  have  been  made? — A.  We 
often  find  a  Baltimore  letter  assorted  for  Washington  in  the  hurry  of 
boxing. 

Q.  How  long  a  time  do  these  letters  remain  in  the  hands  of  any  one 
man  during  this  process  f — A.  Not  a  second  ;  250,000  letters  a  day  are 
dropped  into  the  New  York  post-office,  and  to  get  rid  of  them  the  men 
must  work  pretty  lively. 

Q.  How  many  letters  do  you  send  a  day  from  your  office  to  the  city 
of  Washington  ? — A.  Before  last  Monday  we  were  sending  three  mails 
a  day. 

Q.  At  what  hours? — A.  One  in  the  morning  at  7  o'clock,  another  at 
12  o'clock,  and  another  at  7  o'clock  in  the  evening. 

Q.  How  late  do  the  clerks  remain  in  the  New  York  post-office  ? — A. 
We  have  them  in  tours;  we  have  a  set  that  come  at  1  and  stay  till 
10  o'clock  ;  another  set  that  come  down  at  4  and  stay  till  12  ;  another 
set  that  come  at  10  and  sta^'  till  5 ;  another  that  come  at  12  and 
stay  till*  8,  and  another  that  come  at  5  and  stay  till  1  or  2  o'clock  in 
the  morning. 

Q.  The  clerks,  therefore,  are  engaged  iu  this  duty  daring  the  entire 
night  ? — A.  Yes,  sir. 

Q.  Are  you  there  all  this  time  ? — A.  No^  sir. 

Q.  Who  takes  your  place  when  you  go  home  ? — A.  I  have  assistants. 

Q.  You  are  either  there  yourself,  or  you  have  an  assistant  there,  dur- 
ing every  hour  of  the  day  and  night  ? — A.  Yes,  sir ;  that  is  so. 

Q.  Would  it  be  possible  for  a  person  to  take  a  letter  after  it  was 
dropped  in  the  New  York  City  post-office,  while  undergoing  the^e  pro- 
cesses, and  open  it  without  the  knowledge  of  some  four,  five,  or  six  dif- 
ferent persons! — A.  I  think  in  the  post  office  it  is  hardly  possible  to  do 
that;  the  men  are  all  together  there,  and  every  one  sees  the  others. 

Q.  Could  any  of  your  clerks  take  a  letter  from  the  box,  or  while  these 
processes  are  going  on,  and  secrete  it,  and  open  it  when  he  got  to  his 
own  home? — A.  He  might  possibly  do  that  j  yes,  sir. 
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Q.  In  that  case,  of  course,  there  would  be  a  discrepancy  as  to  the  date 
and  the  time  of  leaving  ? — A.  Yes,  sir. 

Q.  Could  a  man  take  a  letter  dropped  in  the  post  office  in  the  morn- 
ing, take  it  home,  open  it,  and  return  it  so  that  it  would  be  mailed  the 
same  day  in  the  eveuing? — A.  1  hardly  think  he  could. 

Q.  How  long  have  you  been  connected  with  the  New  York  City  post- 
oflBre  f — A.  Twenty-four  years. 

Q.  How  long  have  your  assistants  been  there  f — A.  I  have  one  assist- 
ant who  has  been  in  the  department  longer  than  that.  The  rest  have 
served  from  ten  to  twelve  years. 

Q.  You  have  women  there  as  superintendents  who  have  been  with 
you  only  a  short  time! — A.  No,  sir. 

Q.  How  long  have  those  clerks  who  are  under  you  been  in  the  office? 
— A.  Some  of  them  have  been  in  the  office  fifteen  or  twenty  years. 

Q.  Did  you  ever  have  any  reason  to  suspect  any  of  these  men  of  any- 
thing wrong  in  any  shape,  form,  or  manner?— A.  Yes,  sir;  during  the 
twenty-four  years  of  my  service  1  have,  and  we  have  arrested  the  men. 

Q.  But  have  you  had  reason  to  suspect  the  men  who  are  under  you 
now  at  any  time  ? — A.  No,  sir. 

Q.  Have  you  ever  heard  of  a  suspicion  being  cast  upon  them,  or  of 
their  conduct  becoming  a  matter  of  investigation  !— A.  No,  sir. 

By  Mr.  Hewitt  : 

Q.  Would  not  it  be  possible  to  secrete  a  letter  and  pass  it  to  somebody 
else  in  the  i)Ost  office,  who  ccmld  tnke  it  to  some  other  part  of  the  post- 
office  building,  open  it,  and  then  return  it  to  the  person  who  handed  it 
to  him  ? — A.  I  think  not,  for  that  would  be  seen.  If  that  occurred  with 
matter  going  out  of  town,  it  would  be  seen  by  at  least  twenty  different 
bands. 

Q.  But  if  he  secretes  the  letter  it  could  not  be. seen  ? — A.  It  might 
be  done  in  that  way, 

Q.  And  then  it  could  be  mailed  on  the  same  day  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  Have  you  ever  heard  any  complaints,  while  Mr.  James  has  been 
postmaster,  as  to  tampering  with  the  mails,  outside  of  the  collection 
of  mails,  &c.! — A.  No,  sir. 

Q.  This  is  the  tirst  you  have  ever  heard  of  anything  of  the  kind  ! — 
A.  Yes,  sir. 

By  Mr.  McDoUGALL : 

Q.  Previous  to  the  election  there  was  a  large  amount  of  political 
matter  coming  through  the  mails? — A.  Yes,  sir. 

Q.  And,  of  course,  that  came  from  both  parties  T — A.  Yes,  sir. 

Q.  Did  you  ever  have  any  conversation  with  Mr.  James  with  respect 
to  the  manner  in  which  that  matter  should  be  treated  I — A.  Yes,  sir. 
The  democratic  general  committee  sent  us  ten,  fifteen,  or  twenty-five 
bags  of  matter  from  Liberty  street  one  day,  and  Mr.  James  called  my 
attention  to  it,  and  asked  me  what  that  was.  I  said  that  they  were 
democratic  documents.  He  said,  *'  Now,  Tony,  I  want  you  to  get  every 
one  of  those  off';  I  don't  want  you  to  leave  them  behind  a  mail."  I  said, 
"  Boss,  ni  try  it ;  but  it's  a  big  lot  for  the  boys  to  swing  into.''  He  said, 
*'  ]  want  you  to  do  it,  so  that  you  can  swear  to  it  at  any  time,  and  so 
that  both  parties  can  see  that  everything  has  been  done  right."  We 
got  their  matter  off"  every  time. 

Q.  Have  you  ever  known  Mr.  James  to  conduct  his  office  in  anything 
like  a  partisan  manner  f — A.  Never. 
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By  the  Chairman  : 

Q.  Do  you  know  of  any  room  in  the  post-office  where  there  is  a  steam- 
kettle,  or  any  other  steam  process  by  which  a  letter  could  be  treated ! — 
A.  No,  sir. 

By  Mr.  MacDoug  all  : 

Q.  When  a  complaint  is  made  in  your  office,  to  whom  is  it  referred? 
— A.  It  is  generally  referred  to  me  if  it  is  a  matter  connected  with  my 
department,  and  I  often  take  another  department.,  even,  and  attend  to 
complaints  personally. 

Q.  Mr.  Sharrets  has  an  office  in  the  post-office  building  and  is  en- 
gaged as  a  detective  to  take  care  of  matters  of  that  kind  ? — A.  Yes, 
sir. 

Q.  How  long  has  he  been  connected  with  the  New  York  City  post- 
office  ? — A.  1  think  he  took  Mr.  Gayler's  place  when  Mr.  Gayler  was 
made  superintendent,  but  in  all  he  has  been  there  fifteeu  or  sixteen 
years,  I  think;  that  is,  off  and  on.  He  has  been  traveling  through  the 
country  as  special  agent,  but  since  he  took  Mr.  Gayler's  place  he  has 
been  constantly  stationed  at  the  office. 

Q.  From  your  twenty-four  years'  experience  in  the  New  York  City 
postomce,  how  many,  should  you  say,  of  the  complaints  that  come  to 
your  knowledge  prove  to  be  the  faults  of  the  parties  themselves ! — 
A.  Nine  out  of  every  ten  cases. 

By  the  Chairman  : 

Q.  Assuming  that  these  letters  have  been  tampered  with,  as  Mr. 
Hewitt  suggests,  with  what  set  of  clerks  would  you  locate  the  fi-audi — 
A.  I  cannot  see  wh»*n  they  could  do  it,  because  the  letters  have  to  pass 
through  so  many  different  hands;  no  one  man  could  do  it. 

By  Mr.  Hewitt  : 

Q.  Did  not  you  say  that  letters  had  been  opened  and  that  clerks  had 
been  arrested  for  it? — A.  Yes,  sir;  but  I  suppose  the  question  I  have 
just  answered  applies  only  to  the  cases  outside  of  those  in  which  the 
men  were  arrested. 

By  the  Chairman  : 

Q.  Suppose  you  surmised,  or  information  had  been  brought  to  you, 
that  letters  had  beeu  opened,  and  you  made  an  inquiry  into  the  matter, 
where  would  you  go  first  to  make  your  inquiry ;  in  short,  what  is  your 
weakest  point  or  the  easiest  place  in  which  such  a  thing  could  be 
done! — A.  I  should  judge  the  men  would  open  the  letters  down  at  the 
water-closet  or  something  of  that  kind.  They  could  secrete  the  letters 
and  take  them  to  the  water-closet  and  open  them.  Of  course,  if  a  man 
is  going  to  steal  he  could  do  that. 

Q.  What  class  of  clerks  would  you  suspect  the  first,  in  case  you  had 
information  sufficient  to  warrant  an  inquiry! — A.  That  would  depend 
on  the  point  from  which  the  letters  came  or  to  which  they  were  going. 
If  the  letters  were  going  to  Washington,  I  should  suspect  the  man  that 
handled  the  Washington  letters.  There  are  five  men  who  handle  each 
letter. 

Q.  And  one  of  these  five  men  would  be  the  first  man  you  would 
watch! — A.  Yes,  sir;  but  the  whole  mail  going  to  Washington  is  not 
handled  by  the  same  five  men.  Perhaps  there  are  ten  men  who  will 
handle  the  Washington  mail.    Each  letter  passes  through  five  hands. 

.Q.  Are  these  five  men  who  handle  each  letter  in  the  presence  of  the 
rest  of  the  assorters! — A.  Yes,  sir;  they  are  all  there  with  wire  backs 
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tbnmiA  which  too  can  see  fn>in  one  end  of  the  bonding  to  the  other. 
The  men  are  i^cing  one  another :  the  mail-maker  is  n«rht  in  tnHit  of  a 
table^  and  on  the  opposite  side  of  it  there  is  a  man  boxiug-np^  and  away 
m  little  to  the  side  is  the  stamper,  &e. 

Q.  And  yoo  persooally  mingle  with  these  people  all  throo$rh  the 
daj  ? — A.  Yes,  sir:  I  aun  there  all  the  time,  nuless  the  postmaster  sends 
for  me  to  go  np-staira. 

Bv  Mr.  3lAcDorGAix: 

Q-  Wonld  it  be  possible  for  any  conspiracy  to  exist  between  the  as- 
fiorters  and  the  mail-makers  in  your  oflice  in  relation  to  tam|^riug  with 
letters? — A.  I  think,  if  any  thing  of  that  kind  occurred,  in  less  than  four 
boars  the  press  would  have  the  whole  of  it. 

Q-  How  would  the  press  get  it  f — A.  Somebody  would  tell  about  it% 
Q.  How  many  men  would  have  to  combine  in  such  a  conspiracy! — A, 
There  would  have  to  be  ten  or  fifteen  men. 

By  Mr.  EiCB : 

Q.  Why  would  so  many  men  have  to  combine  to  make  the  conspiracy 
successful ! — A.  Because  they  would  have  to  take,  in  the  first  place,  five 
men,  even,  to  take  a  single  letter,  and  they  would,  of  course,  have  to  take 
all  the  men  who  were  handling  the  Washington  mail  in  order  to  surely 
take  any  particular  letter. 

Q.  But,  of  course,  you  do  not  pretend  to  sny  that  it  would  be  im|K>s- 
sible  for  an  employ  ^  to  secrete  letters  f — ^A.  Ko,  sir ;  I  said  they  could 
toecrete  letters. 


Abram:  S.  Hewitt  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  anything  within  your  knowledge  as  to  any  letters 
passing  through  the  New  York  post-office  wtiich  have  been  tain))enHl 
with. — Answer.  I  don't  know  whether  you  prefer  that  I  shall  staite  the 
circumstances  as  I  did  to  the  House,  or  whether  answer  the  question  as 
you  put  it  to  uie.  If  I  answer  the  question  as  you  put  it  to  me  it  will 
be  in  different  shape. 

Q.  State  the  facts  in  your  own  manner. — A.  I  will  begin  by  saying 
that  I  have  no  knowledge  that  any  of  my  letters  have  been  tjimpered 
with  in  the  New  York  post-office.  I  have  made  no  such  stiitement  any- 
where, either  on  the  floor  of  the  House  or  anywhere  else^  I  have  stated 
that  I  believed  ray  letters  had  been  opened,  and  that  they  were  letters 
that  had  passed  through  the  New  York  post  office.  That  is  the  extent 
to  which  I  have  gone,  and  the  records  show  that.  My  belief  is  based 
on  the  following  facts:  About  the  day  of  the  election — either  just  before 
or  just  after  the  7th  of  November,  as  near  as  my  raemory  serves  me — I 
received  an  anonymous  letter,  saying  that  the  writer  was  a  clerk  iu  the 
New  York  post-office;  that  he  felt  it  his  duty  to  inform  me  that  Slade's 
little  tea  kettle  (I  think  he  said  Blade's  little  tea-kettle — that  is  my  recol- 
lection) was  at  work  upon  my  letters,  and  that  I  had  better  be  careful 
what  I  said — something  to  that  effect.  I  read  the  letter,  as  I  do  a  great 
many  other  anonymous  letters  sent  to  me,  and  the  only  eft'ect  it  had 
upon  my  mind  was  that  it  induced  me  to  look  at  my  letters.  Previous 
to  that  I  had  paid  no  attention.  After  that  I  did  look  at  them.  I  may 
say  the  letters  might  be  divided  into  two  classes,  one  of  which  seemed 
to  be  perfectly  smooth,  showing  no  surplusage  of  mucilage  about  them — 
in  other  words,  in  a  natural  condition ;  the  other  class  seemed  to  have  «.vv 
excess  of  mucilage  around  the  edges,  and  to  have  th^  {La\>  ot  Wi^  ^mn^* 
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ope  wrinkled,  as  if  it  had  been  opened  and  exposed  to  steam  or  heat  of 
some  kind,  and  opened  and  reclosed.  I  have  not  been  in  the  habit  of 
observing  these  things  as  an  expert,  and  when  I  came  across  these  let- 
ters I  handed  tiiem,  as  a  rule,  to  anybody  who  might  be  near  me,  and 
asked  them  to  h)ok  at  them  and  see  whether  they  thought  they  had 
been  opened  or  not ;  and  I  scarcely  ever  handed  a  letter  to  any  gentle- 
man who  did  not  say,  "Yes;  I  think  that  letter  has  been  opened." 
Among  the  persons  to  whom  I  showed  them  was  the  clerk  of  the  com- 
mittee, at  the  Everett  Douse,  Morris  K.  King;  (I  suppose  it  would  be 
proper  to  take  his  name  down ;  1  have  not  seefi  him  ;)  also  Colonel  Pel- 
ton.  I  showed  the  letters  from  time  to  time  to  Mr.  Dickinson,  who  was 
in  the  office,  at  59  Liberty  street. 

Q.  What  is  his  n»me? — A.  Edward  B.Dickinson.  One  day  at  the 
Everett  House  1  received  a  letter  that  was  quite  marked,  and  Mr.  Parke 
Godwin  happened  to  be  in  there,  and  I  told  him  1  thought  my  letters 
were  opened,  and  he  said  lie  knew  Colonel  James  very  w^ell,  and  that  it 
was  not  credible  that  anything  of  that  kind  could  be  done  with  his  as- 
sent I  replied,  "Certainly  not;  I  had  no  idea  that  Colonel  James  bad 
anything  to  do  with  it."  Then  I  told  him  about  the  anonymous  letter, 
and  he  said  he  was  going  down  to  the  post  office,  and  I  said,  "Take 
that  and  bhow  it  to  Colonel  James.^'  He  said  he  would,  and  took  it 
away  with  him.  The  result  of  it  I  have  never  learned  since,  and  do  not 
know ;  but  it  was  given  to  him  in  pursuance  of  my  belief  that  the  letter 
had  been  opened.  After  1  went  to  Washington,  I  continued  to  observe 
the  letters,  and  I  found  the  same  difference  between  the  letters  which 
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came  to  me  there,  except  the  letters  which  came  to  me  through  the  New 
York  post  office  more  frequently  presented  this  wrinkled  appearance 
thau  the  letters  that  came  from  any  other  place — in  fact,  rarely  from  any 
other  place,  but  more  frequently  from  the  New  York  post-office.  That 
confirmed  me  in  the  im[)ression  that  there  was  something  wrong  in  the 
New  York  post-office.  For  one  week  Mr.  Hugh  L.  Cole,  who  is  in  the 
corporation  counsel's  office,  was  at  my  house  trying  to  get  at  my  cor- 
respondence— which  was  perfectly  enormous — in  response  to  my  request 
to  him  to  come  down  and  help  me. 

Q.  Where  does  he  live! — A.  He  is  in  the  corporation  counsel's  office, 
and  his  address  is  the  Union  Club.  He  and  I  often  talked  about  it,  and 
he  thought  the  letters  had  been  opened.  Within  the  last  few  days  Gen- 
eral Kichard  Taylor,  the  son  of  the  late  President,  has  been  staying  witli 
me  and  the  letters  have  been  shown  to  him,  and  his  testimony  can  be 
taken  conveniently  at  Washington.  He  is  not  in  good  health,  and  I 
should  not  like  to  have  him  examined,  or  rather  summoned  here.  I 
give  you  the  names  of  these  gentlemen  that  you  mny  know  it  has  been 
a  subject  of  constant  remark.  In  the  House  one  day  I  received  a  mail 
and  was  opening  it,  and  Mr.  Hale,  of  Maine,  happened  to  be  near  me 
and  I  threw  a  couple  of  the  letters  to  him  and  said,  "  Mr.  Hale,  there 
are  two  letters  that  looli  as  if  they  must  have  been  opene<l."  He  said, 
"  Certainly,  they  appeared  to  have  been,  but  whether  before  or  after 
being  put  in  tlie  post  office,  I  don't  know."  Said  he,  '*  You  ought  to 
call  the  attention  of  the  House  to  this  thing,"  and  1  said,  "  I  can- 
not prove  anything."  So  the  matter  dropped.  Now,  the  allusiou 
to  this  thing  was  simply  the  merest  accident  in  the  world.  I  had 
not  the  slightest  intention  of  alluding  to  the  matter  in  the  House 
or  alluding  to  the  New  York  post  office  authorities,  but  General  Garfield 
made  a  speech,  in  which  he  spoke  of  the  sanctity  of  the  mail  as  com- 
pared with  the  telegraph.  1  have  always  been  in  favor  myself  of  regu- 
Jating  the  law  under  which  telegrams  are  produced,  and  think  it  ought 
to  be  regulated  by  statute,    1  think  \t  \a  m  a  very  bad  state  at  present, 
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and  I  had  so  said  openly  in  the  House,  and  as  the  gentleman  made  the 
remark  about  the  mail,  and  rather  coupled  it  with  some  imputations 
upon  the  course  the  democrats  were  taking,  I  said,  "I  don't  think  the 
mail  is  so  sacred  as  the  gentleman  supposes,  and  my  own  letters  give 
evidence  that  they  have  been  opened."  I  was  careful  to  say  I  had  no 
proof  to  offer  of  the  fact,  though  I  believed  the  fact  to  be  true.  Upon 
that  Mr.  Piatt  offered  a  resolution — not  quoting  my  language  at  all — 
which  brought  the  matter  before  the  House.  On  that  occasion  I  made 
a  statement,  substantially  as  I  am  making  it  here,  except  that  I  only 
named  ParkeGodwin  in  my  statement,  and  remarked  the  en  tire  confidence 
I  felt  in  Mr.  James;  that  I  regarded  him  as  a  model  officer,  so  far  as  I 
knew,  and  that  1  didn't  believe  he  had  any  knowledge  whatever  of  this 
inattt-r.  The  day  following  the  one  in  which  1  made  the  first  remark  my 
!New  York  mail  came  in  without  a  single  letter  presenting  this  corrugated 
appearance.  That  I  could  not  help  remark.  There  was  not  one  in  the 
dozen  letters  that  I  received.  In  the  mean  time  I  received  a  telegram 
from  Colonel  James.  But  not  one  letter,  I  say,  curiously  enough,  showed 
this  peculiarity.  It  is  a  coincidence,  possibly ;  possibly  the  thing  was 
stopped.  I  have  only  had  one  mail  since  my  New  York  mail,  and  that 
was  yesterday,  and  I  observed  that  the  letters  were  similarly  marked  ; 
but  I  got  one  from  the  West,  which  I  refraineil  from  opening — and  I  am 
afraid  the  gentleman  will  think  I  am  very  negligent  not  to  open  his  let- 
ter— and  I  determined  I  would  not  o])en  it  until  it  was  shown  to  the 
post-office  authorities.  Yesterday  I  did  show  it  to  Mr.  Tyner,  the  Post- 
master General.  Here  is  the  letter  [producing  a  letter]  which  I  received 
from  the  West  the  next  morning.  Now,  on  that  the  mucilage  is  very 
distinguishable  around  there,  and  it  was  more  discolored  when  I  re- 
ceived it.  It  has  not  the  wrinkled  ap[)earance  which  many  of  the  letters 
have,  but  it  has  the  discolored  apjwarauce.  Of  course  I  don't  know 
whether  the  man  opened  it  himself  or  nor.  It  came  from  Jacksonville, 
III. 

Q.  Describe  that  in  the  testimony. —  V.  It  is  from  Jacksonville,  111. 
It  rather  shows  the  effect  of  having  been  wet  in  some  way,  I  should 
judge,  and  soiled  afterward;  that  is,  just  as  you  see  it.  I  have  beeu 
very  careful  to  preserve  it. 

[The  enveloj)e  was  here  marked  by  the  chairman  A  for  identification.] 

A. 

[Postmarked:]  Jacksonvillk,  Iix.,  Dec.  19.  [stamp.] 

Hon.  AURAM  S.  HEWITT, 

Member  of  CoiijrrcRS, 

Washiugton, 

D.  C. 

Now,  there  is  another  letter,  [producing  a  second  letter,]  which  ap- 
parently is  corrugated  or  puckered  in  this  way,  and  there  is  a  line  all 
around  there  which  indicates  that  the  ffap  has  not  come  down  to  its 
original  place.  They  were  not  all  like  that.  The  corrugation',  as  a  gen- 
eral rule,  was  the  other  way.  This  is  a  letter  which  is  not  very  con- 
spicuous, but  it  came  by  the  same  mail  that  the  other  did,  though  not 
through  the  JSew  York  post-office. 

[Envelope  marked  13  for  identification.] 

B. 

[Postmarked  :]  Clarksvitxe, ,  Dec,  19.  [stamp.] 

Hon.  ABRAM  S.  HEWITT, 

Washiugtou  Citv, 

D.  C. 
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By  Mr.  MacDouoall  : 

Q.  Do  you  pretend  to  say  that  that  shows  any  fraud  t — A.  Kot  at  all. 
I  say  that  I  haye  had  so  many  letters  with  the  mucilage  and  the  corru- 
fration  presenting  that  appearance  as  to  produce  the  belief  in  my  mind 
that  the  letters  have  been  opened.  Where,  how,  or  by  whom  I  don't 
know,  and  if  at  all  I  am  not  certain,  but  I  have  that  belief,  and  other 
gentlemen  share  that  belief  with  me.  I  think,  very  foolish!}',  I  threw 
everything  away  as  I  got  it,  and  the  reason  is  probably  this,  that  I  have 
sin  enormous  correspondence,  something  frightful,  and  my  great  object 
has  been  to  get  rid  of  everything  connected  with  it,  and  the  envelopes 
have  been  thrown  into  the  waste-basket  da^^  by  day  as  I  opened  them. 
When  I  first  was  asked  about  the  envelopes,  then  it  occurred  to  me  that 
I  ought  to  have  preserved  them ;  but  I  die!  not  intend  to  make  any 
charge  about  it  I  tell  you  frankly,  gentlemen,  that  I  accepted  it  as  one 
of  the  conditions  of  the  canvass.  I  thought  it  was  a  regular  thing,  to 
tell  the  truth,  and  I  did  not  trouble  my  head  about  it,  except  to  advise 
my  friends  to  send  their  special  letters  to  me  by  express.  I  took  it  that 
it  was  one  of  the  things  I  was  to  be  subjected  to  as  chairman  of  the 
committee.  I  give  that  as  the  reason  why  I  made  no  complaint.  It  be- 
came a  conviction  in  my  mind  that  my  letters  were  under  espionage. 

By  the  Chairman  : 

Q.  State  how  and  where  you  received  3'our  letters  in  the  city  of  New 
York;  who  are  your  agents  in  receiving  your  letters! — A.  Some  were 
received  at  the  Everett  House;  some  at  No.  59  Liberty  street;  some  at 
No.  17  Burling  slip;  and  some  at  my  house.  No.  9  Lexington  avenue. 

Q.  Depending  on  the  address! — A.  As  a  rule;  but  sometimes  my 
business  letters  would  be  received  at  the  political  headquarters;  and 
sometimes  the  political  letters  at  my  business  headquarters. 

Q.  Before  you  received  them  yourself  personally,  did  they  go  through 
other  hands! — A.  O,  yes.  The  rule  at  the  Everett  House  was  not  to 
open  my  letters  until  I  came.  The  rule  at  the  No.  69  Liberty  street  was 
to  open  every  letter  and  simply  reserve  those  which  required  my  per- 
sonal attention;  and  the  rule  at  No.  17  Burling  slip  is  to  leave  all  my 
))ersonal  letters  for  me  to  open.  They  are  put  upon  my  desk.  Letters 
ad<lressed  to  the  firm  are  opened  by  the  clerks  in  charge. 

Q.  Were  these  letters  received  by  you,  having  suspicions  appearances, 
received  at  all  these  different  places! — A.  Yes,  sir;  1  have  letters  at  all 
these  places  which  caused  me  to  suspect  that  something  was  wrong. 

By  Mr.  KiCR : 

Q.  When  did  you  first  have  this  suspicion  ! — A.  Only  when  my  atten- 
tion was  called  to  it  by  this  anonymous  letter.  I  never  befoi*e  even 
looked  at  a  letier  with  any  suspicion. 

By  Mr.  MacDouoall  : 

Q.  When  did  you  receive  that  anonymous  letter  ! — A.  About  the  date 
of  the  election ;  but  I  am  not  absolutely  certain  whether  it  was  a  few 
days  before  or  a  few  days  after. 

Q.  You  say  that  other  letters  than  those  that  came  through  the  New- 
York  post-office  had  the  appearance  of  being  opened  also! — A.  Some; 
but  my  attention  in  Washington  being  called  to  the  fact,  I  foand  the 
preponderance  largely  in  favor  of  the  New  York  post-office. 

Q.  In  Washington  through  whose  hands  do  your  letters  pass  before 
they  come  to  you!— A.  Only  the  post-office.  They  come  to  my  house 
auii  I  open  them  all  myself. 
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Q.  Did  you  ever  complain  at  the  post-office  in  Washington  or  in 
this  city  in  regard  to  this  matter  ? — A.  Never. 

Q.  Never  to  Mr.  James  at  all ! — A.  Never;  only  handing  that  envel- 
ope to  Mr.  Godwin,  which  I  suppose  was  never  delivered,  or  Mr.  James 
would,  I  presume,  have  inquired  at  once  into  it  Mr.  Godwin  said  he 
was  going  there  and  I  handed  it  to  him. 

Q.  Where  did  those  letters,  that  yon  exhibit  to  the  committee  now, 
come  from  f — A.  This  one  is  post-marked  ^^Jacksonville,  III.,"  and  this 
one  is  post-marked,  I  should  say,  from  '^Glarksville.''  It  says  simply 
•^Clarksville;"  whether  from  Tennessee  or  not,  I  don't  know. 

By  Mr.  MagDougall  : 

Q.  Did  either  one  of  those  letters  come  through  the  New  York  post- 
office  f — A.  I  could  not  say.    I  only  know  I  get  them  in  Washington. 

Q.  Would  a  letter  from  Illinois  be  likely  to  come  through  the  Ne^ 
Tork  post-office  to  Washington  t — A.  I  know  nothing  about  it. 

By  Mr.  Wells  : 

Q.  Have  you  got  the  anonymous  letter  that  was  written  to  you  t— A. 
No ;  I  threw  it  into  my  waste-basket  with  all  the  rest. 

Q.  You  did  not  deem  it  of  enough  importance  to  put  it  into  the  hands 
of  detectives  I — A.  No,  sir.  When  I  got  it  I  re«illy  attached  no  impor- 
tance to  it,  except  that  it  caused  me  to  look  at  my  letters  afterward. 

Q.  Did  you  place  enough  importance  upon  that  communication  to  call 
the  attention  of  any  person  to  that  letter? — A.  lam  not  certain.  If 
any  one  was  sitting  by  me,  I  probably  passed  it  over  to  them.  My  rec- 
ollection is  that  I  received  it  at  the  Everett  House,  and  probably,, 
when  Mr.  King  comes  he  can  tell  whether  he  saw  it. 

By  Mr.  MaoDougall: 

Q.  I  believe  you  stated  that  you  thought  it  was  one  of  the  annoy- 
ances that  you  were  subjected  to  as  chairman  of  the  democratic  national 
committee  t — A.  Yes,  sir. 

Q.  Do  you  mean  to  make  any  Qharge  that  you  were  subjected  to  it  as 
such  chairman  t — A.  I  make  no  charge. 

Q.  Did  you  make  any  effort  to  ferret  out  this  matter? — A.  Not  the 
slightest.  I  took  no  action  of  any  kind  whatever,  except  to  show  the 
envelopes  to  the  gentlemen  about  me. 

Q.  Did  you  not  think  it  of  enough  importance  to  make  a  charge? — A. 
No,  sir ;  I  thought  it  sufficient  to  give  directions  to  my  friends  to  send 
special  letters  to  me  by  express. 

Q.  Do  you  not  look  upon  it  as  a  serious  matter? — A.  I  do,  as  a  most 
serious  matter ;  but  I  was  under  an  enormous  pressure  of  work  and 
had  scarcely  a  moment  at  my  command.  It  did  occur  to  me  once  to  go 
in  and  see  Mr.  James,  but  I  never  found  a  moment  in  which  I  could 
do  it. 

By  Mr.  Waddell  : 

Q.  There  seems  to  be  some  feeling  expressed  as  if  you  had  reflected 
ui>on  the  efficiency  or  integrity  of  Postmaster  James. — A.  So  far  from 
that,  I  was  astonished  to  hear  Mr.  James  say  my  remarks  of  yesterday 
were  not  so  truthful  as  a  year  ago. 

Q.  Do  you  consider  that  in  a  matter  of  this  kind  the  principal  or  any 
chief  assistant  is  involved  ? — A.  No,  sir. 

Q.  Have  yon  not  on  the  floor  of  the  House  paid  the  highest  tribute 
to  Mr.  James,  even  to  the  extent  of  saying  you  would  not  have  him 
removed  ? — A.  Yes,  sir ;  I  did  a  year  ago,  and  repeated  it  da^  b^l^^t^ 

H.  Rep.  138 2 
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yesterday.  My  judgment  was  that  Mr.  James  is  a  model  of  what  a 
civil-service  officer  should  be,  and  if  there  is  to  be  auy  civil  service  in 
this  country — and  I  am  a  strong  advocate  of  that — I  want  to  begin  with 
Mr.  James. 

[Postmaster  James,  being  present,  desired  at  this  point  to  recall  his 
remark  concerning  Mr.  Hewitt.  J 

By  Mr.  Wells  : 

Q,  Why  did  you  infer  that  this  was  one  of  the  annoyances  that  you 
were  subject  to  because  you  were  a  chairman  of  a  partisan  commit- 
tee t — A.  You  ask  me  a  question  that  I  cannot  answer.  I  give  you  the 
fact  that  I  did  not  suppose  Colonel  James  would  tolerate  it  lor  a  mo- 
ment, nor  the  Postmaster-General ;  but  the  letters,  1  thought,  were 
opened,  and  I  thought  it  belonged  to  my  position  to  be  subject  to  this 
trouble. 

By  Mr.  MAcDouaALL : 

Q.  Did  you  ever  hear  of  any  of  the  contents  or  secrets  of  those  letters 
being  divulged  by  anybody  ? — A.  I  was  trying  to  recall  whether  any- 
thing ever  came  to  my  notice,  but  I  do  not  think  anything  ever  did. 

By  the  Chairman  : 

Q.  Have  you  any  information  pointing  to  anybody  that  is  suspected 
of  being  inculpated  in  this  matter  f — A.  None  whatever. 

Q.  You  have  no  clew  by  which  we  can  find  out  anything  in  relation  to 
it! — A.  The  only  clew  I  have  is  a  letter  I  received  from  a  gentleman 
here  to-day,  who  has  given  me  his  address,  saying  he  can  give  me  some 
information.  It  is  marked  private,  and  I  propose  to  go  to  him  when  I 
leave  here  and  ask  permission  to  present  his  name.  I  am  not  at  liberty 
now,  because  the  letter  is  marked  confidential. 

By  Mr.  Wells  : 

Q.  You  say  you*are  in  favor  of  civil-service  reform  and  have  the  ut- 
most confidence  in  Mr.  James,  and  believe  he  wants  to  conduct  his 
office  properly.  Did  you  believe  you  were  furthering  civil-service  reform 
by  not  calling  attention  to  the  letter  or  giving  it  publicity  f — A.  I  do 
not  think  anything  about  it.  I  do  not  feel  called  upon  to  give  a  judg- 
ment on  that.  I  don't  know  what  the  object  of  that  question  is,  unless 
it  is  to  draw  some  inference  unfavorable  to  myself.  If  those  questions 
are  put  to  me  I  shall  decline  to  answer  them. 

Q.  The  question  was  propounded  to  you  as  a  reasonable  one  in  refer- 
ence to  your  course  in  the  matter. — ^A.  I  have  stated  to  you  that  I  am 
a  very  strong  advocate  of  civil- service  reform,  that  I  am  prepared  to 
sacrifice  my  political  preferences  and  myself,  politically,  in  order  to  carry 
it  into  effect,  and  1  would  consider  it  the  best  day's  and  year's  work  of 
my  life  if,  by  the  sacrifice  of  myself  and  my  own  party,  I  could  bring 
about  civil-service  reform  in  this  country,  which  I  believe  to  be  essen« 
tial  to  its  future  prosperity  and  abundance. 

By  Mr.  MacDougall  : 

Q.  It  was  nothing  else  than  the  lack  of  time  that  prevented  your 
examining  this  matter  f — A.  Nothing  else.  If  I  had  had  time  I  should 
have  gone  in  and  seen  Colonel  James  and  said,  ^<  Look  here  I  Don't 
you  think  these  letters  have  been  opened!"  I  carried  envelopes  in  my 
pocket  for  that  purpose. 

By  Mr.  Wells  : 
Q.  That  was  the  reason  of  my  question.    I  thought  a  business  man 
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of  year  acqaaintance  and  experience  might  have  dropped  a  note  to 
Colonel  James,  which  woald  have  enabled  him,  perhaps,  to  have  caught 
the  persons  doing  it,  if  any  were  guilty,  and  to  have  detected  where  it 
was  committed,  if  committed  at  all. — ^A.  For  many  hours  a  day  I  was 
dictating  to  stenographers.  The  pile  of  letters  before  me  was  so  great 
that  I  never,  I  believe,  quite  caught  up  with  them,  and  everything  that 
was  not  absolutely  a  matter  of  pressure  was  deferred.  As  I  told  you,  I 
did  intend  to  call  Colonel  James's  attention  to  it,  but  did  not  do  it  simply 
for  want  of  time. 

By  the  Chairman  : 

Q.  In  addition  to  your  being  a  member  of  Congress,  and  chairman  of 
the  national  democratic  committee,  you  have  a  large  business  of  your 
own,  as  I  understand,  outside  of  this  political  business  which  has  em- 
ployed you  during  the  last  four  months  t — A.  I  suppose  I  am  as  largely 
engaged  in  business  as  anybody  in  the  United  States,  but  since  I  went 
to  Congress  I  have  deliberately  given  up  all  attention  to  my  private 
interests,  and  I  resolved — and  have  kept  my  resolution — that  no  private 
business,  however  important,  should  be  allowed  for  a  moment  to  inter- 
fere with  my  public  duties.  Whenever  my  public  duties  allowed  me 
any  attention  to  my  private  duties  I  attended  to  them,  and  during  the 
political  campaign  there  was  a  considerable  time  where  I  was  compelled 
— as  this  was  not  public  but  political  business — to  give  attention  to  my 
private  business.  As  a  rule  I  tried  to  read  the  letters  that  came  to  my 
office,  but  did  not  always  succeed  in  doing  it. 

By  Mr.  MacDouoall  : 

Q.  Did  you  pass  the  post-office  every  day  in  going  to  your  place  of 
business  f — ^A.  Barely  on  foot,  but  generally  riding.  Usually  I  went 
by  it. 

Q.  It  would  not  have  taken  yon  very  long,  would  it,  to  have  dictated  a 
letter  to  a  stenographer  ? — A.  ^o,  sir;  I  could  probably  have  dictated  a 
letter  in  three  minutes  that  would  have  accomplished  the  purpose ;  not 
longer,  certainly. 

By  Mr.  RiOE : 

Q.  I  wish  to  ask  you,  since  this  matter  has  come  up  at  Washington, 
have  you  heard  of  any  other  irregularities,  or  report  of  any,  through  th6 
United  States  t — A.  No,  sir. 

By  the  Chairman  : 

Q.  You  know  of  no  other  case  of  tampering  with  the  mails  in  the 
New  York  post-office  except  yours^  as  alleged  t — A.  I  do  not.  I  did- 
not  look  at  other  people's  letters ;  I  was  too  busy  looking  after  mine.  I 
have  heard  other  gentlemen  remark  that  they  thought  letters  addressed 
to  them  had  been  opened,  but  I  have  no  knowledge  personally. 

By  Mr.  MAcDouaALL : 

Q.  Please  give  us  the  names  of  those  gentlemen. — A.  In  a  conversa- 
tion with  Colonel  Pelton  about  my  letters  he  said  he  thought  some  of 
his  letters  had  been  opened.  I  think  he  was  about  the  only  person 
with  whom  I  have  conversed  about  it.  I  think  it  is  all  idle  to  go  around 
repeating  these  remarks,  but  I  have  heard  Mr.  Hendricks's  friends  say 
that  his  letters  had  been  opened.  But  what  do  I  know  about  his  let- 
ters }  I  never  saw  one  of  them. 

By  Postmaster  James  : 

Q.  I  would  like  to  ask  if  you  received  any  of  yout  \^VX«i:^  ^\wvw^ 
town  at  other  than  the  four  places  you  have  meuUoue^^ — K.  ^^^  ««• 
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By  Mr.  Wells  : 

Q.  As  a  general  thing,  those  letters  came  direct  from  the  mail-carrier 
into  your  hands  I — A.  No ;  I  don't  think  I  ever  received  one  from  the 
mail-carrier  personally  in  my  life.  They  are  brought  and  delivered  at 
the  door.  At  Burling  Slip  the  boy  delivers  my  letters  to  the  clerk ;  at  the 
Everett  House,  to  my  private  secretary,  and  so  at  No.  59  Liberty  street. 

[Q.  No ;  there  yon  have  a  box.] 

By  the  Chairman  : 

Q.  Do  you  know  whether  the  letters  delivered  to  the  Everett  House 
go  through  the  New  York  post-office  f — A.  I  cannot  imagine  how  they 
could  come  any  other  way. 

By  Mr.  MacDougall  : 

Q.  Did  you  notice,  in  opening  your  letters,  any  discrepancy  between 
the  dates  of  the  letters  and  the  dates  of  the  receipt  of  them  t — A.  My 
attention  was  never  attracted  to  it  at  all.  I  had  such  a  pile  of  letters 
that  I  never  even  thought  of  comparing  the  dates. 

Q.  What  proportion  of  the  letters,  after  your  attention  was  attracted 
to  it,  seemed  to  be  tampered  with  t — A.  Of  the  New  York  office  I  should 
suppose,  when  ten  or  twelve  letters  came  to  me,  three  or  four  would 
present  this  peculiar  appearance.  From  ten  to  twenty  per  cent,  would 
express  about  the  number  of  letters  that  seemed  to  be  tampered  with. 

Q.  It  would  seem  fh)m  the  testimony  of  Mr.  Gay  lor  that  one  or  two 
of  these  distributing-clerks  in  the  post-office,  if  they  gave  their  atten- 
tion in  this  direction,  would  be  sufficient. — ^A.  I  think  one  clerk  might 
possibly  have  got  enough  under  his  hands  to  have  done  this  thing,  by 
holding  them  back. 

J  Q.  Do  you  remember  that  these  letters  that  yon  received,  after  your 
^tention  was  attracted  to  them,  were  a  day  or  two  later  than  they  should 
have  been  f — A.  No,  sir ;  my  attention  was  not  attracted  to  that  point. 

Q.  Did  you  notice  that  those  letters  that  were  opened  were  confined 
to  any  particular  subjects  ? — A.  O,  no.  There  was  nothing  special  in 
that. 

By  Mr.  Wells  : 

Q.  Or  to  any  particular  locality  ? — A.  The  letters  that  presented  this 
appearance  in  Washington  were  mostly  those  received  from  New  York. 
As  I  received  them  here  I  did  not  notice  that  letters  coming  from  any 
particular  direction  were  more  likely  to  present  this  appearance  than 
others,  except  that  I  have  a  general  impression  that  the  letters  coming 
from  the  South  presenteil  this  appearance  more  regularly. 

Q.  You  say,  then,  that  your  belief  is  that  if  one  distributing-clerk 
gave  his  attention  in  the  direction  of  your  letters,  it  would  account  for 
the  number  of  letters  that  you  believed  to  have  been  tampered  with  f — 
A.  I  say,  after  hearing  Mr.  Gaylor's  statement,  that  would  account,  in 
my  mind,  for  it. 

By  Mr.  Wells  : 

Q.  About  how  many  letters  in  a  day  were  tampered  with,  should  you 
jndgef — ^A.  I  should  think,  since  I  have  been  in  Washington 

Q.  I  speak  of  them  here,  too. — A.  The  letters  here  were  enormous  in 
quantity,  and  a  great  many  I  never  saw  at  all.  Of  those  I  saw,  I  usu- 
ally noticed  three  or  four  a  day  that  seemed  to  have  been  opened — three 
or  four  out  of  the  lot. 

Q.  How  many  letters  did  you  receive  daily  f — A.  I  suppose  the  Post- 
Office  Department  can  answer  better  than  I  can }  but  it  would  be  safe 
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to  say  that  it  exceeded  one  handred,  and  sometimes  ran  up  to  two  or 
three  handred. 

Q.  Did  I  understand  you  to  say  that  ten  or  twenty  per  cent,  of  your 
letters  appeared  to  be  tampered  with  f — A.  O,  no ;  of  those  that  came 
into  my  hands. 

Q.  What  I  meant  was,  what  number  would  present  this  appearance 
In  New  York! — A.  I  say  that  I  only  saw  the  envelopes  of  a  very  few  of 
them  comparatively,  perhaps  fifteen  or  twenty  a  day.  I  saw  three  or 
four  among  these  that  seemed  to  have  been  opened.  Now,  I  want  to 
say  here  that  that  might  be  just  the  proportion  of  envelopes  that  might 
be  in  the  course  of  things  puckered  and  wrinkled ;  but  the  impression 
having  got  into  my  mind  from  the  anonymous  letter,  it  might  naturally 
have  continued  there,  and  every  time  I  picked  up  one  of  these  letters  1 
was  confirmed  in  the  belief;  and  every  gentleman  to  whom  I  showed  it 
said  he  thought  so  too. 


James  Gatlob  sworn  and  examined. 

By  the  Ghaibman  : 

Question.  State  you  residence  and  occupation. — ^Answer.  My  resi- 
dence is  Bidgewood,  N.  J. ;  I  am  general  superintendent  of  the  city 
delivery,  New  York  post-ofiice. 

Q.  How  long  have  you  been  engaged  in  that  business? — A.  I  have 
been  in  this  business  since  1872. 

Q.  In  the  city  of  New  York  ! — A.  Yes,  sir. 

Q.  Are  you  an  expert  with  reference  to  the  mail  business  f — A.  Yes, 
sir. 

Q.  What  is  your  special  duty  at  the  post-office  j  to  overlook  letters  in 
detail  t — ^A.  No,  sir. 

Q.  Any  detective  business  connected  with  it? — ^A.  I  was  formerly 
special  agent  of  the  Department,  t>efore  I  was  superintendent. 

Q.  Then  you  are  an  expert  in  reference  to  letters  ? — A.  Yes,  sir. 

Q.  Look  at  those  letters  [handing  witness  the  two  exhibits  presented 
by  Mr.  Hewitt]  and  state  whether,  in  your  judgment,  they  have  been 
opened  and  resealed. — A.  They  do  not  even  bear  marks  which  would 
induce  me  to  think  either  of  them  had  been  opened.  If  I  were  examin- 
ing the  letters,  supposing  that  they  had  been  opened,  I  do  not  find 
enough  in  the  letters  to  justify  that  suspicion,  because  a  large  number 
of  letters  coming  through  the  mail  bear  that  appearance  about  them; 
they  have  a  bad  appearance  about  the  flap,  in  some  cases,  especially  in 
the  manufacture;  the  gum  has  gone  over  the  edge  of  the  envelope  and  has 
stuck  to  the  next  envelope,  apparently,  in  the  process  of  manufacture, 
so  that  the  gum  shows  on  the  outside  of  the  flap.  My  usual  means  of 
discovering  whether  letters  have  been  opened  or  not  was  by  looking, 
after  the  letter  had  been  opeued  properly,  at  the  inside;  by  holding  it 
np  to  the  light,  sometimes  you  could  see  places  where  the  inner  part 
of  the  envelope  was  torn.  It  is  difficult  to  judge  from  the  outside,  with- 
out looking  at  the  inside,  whether  a  letter  has  been  opened  and  resealed 
or  not  A  great  many  people  wet  the  envelope  more  than  is  necessary, 
and  that  gives  it  either  a  wrinkled  appearance  or  takes  the  gloss  off. 

Q.  What  do  yon  mean  by  ascertaining  from  the  inside  of  a  letter  if  it 
is  torn  t — A.  I  mean  the  part  of  the  envelope  which  is  covered  now  by 
the  flap,  and  which  cannot  be  seen  when  the  flap  is  down.  There  is 
some  mucilage,  apparently,  on  the  outer  flap  of  this  euveVo^^^'^XivsXiVi^'^ 
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as  if  a  brash  had  been  ascd  audcr  it  before  it  was  pat  down.  This  one 
looks  that  way. 

Q.  If  you  were  engaged  in  your  business,  ferreting  out  fraud,  would 
you  act  on  a  fact  of  that  kind  ? — A.  No,  sir }  I  should  not  t<ake  it  as  con- 
clusive evidence. 

Q.  Would  it  be  suspicious  f — A.  It  would  be  a  suspicious  point,  if  I 
had  other  grounds  to  confirm  it. 

By  Mr.  Wells  : 

Q.  Is  it  a  common  occurrence,  according  to  your  observation,  that' 
persons  frequently  use  brushes  in  sealing  up  letters  f — A.  I  am  not  qual- 
ified to  say  about  that. 

Q.  Anything  of  that  kind  in  your  experience  t — A.  Yes,  sir ;  some- 
times I  have  to  put  an  inclosnre  in  a  letter  after  I  have  closed  it. 

Q.  And  do  you  not  find  when  the  mucilage  is  bad,  and  perhaps  in 
folding  an  envelope  and  taking  a  blotting-paper  to  hold  it  down,  the 
blotter  slips ;  would  it  not  then  make  au  impression  of  mucilage  t — 
A.  Yes,  sir.  Anybody  writing  a  letter  is  as  competent  as  I  am  on  that 
point.  There  has  been  a  brush  used  on  that  envelope,  for  some  reason 
or  other. 

Q.  Examine  those  envelopes  and  tell  me,  if  they  were  sealed,  what 
appearance  they  would  have.  [Handing  witness  a  package  of  envelopes 
on  the  table.] — A.  I  should  think  the  bulk  of  them  would  have  a  cor- 
rugated and  wrinkled  appearance.  I  do  not  know  whether  the  paper 
would  be  corrugated. 

By  Mr.  Rice  : 

Q.  Would  they  have  an  appearance  as  though  they  had  been  opened  f 
— A.  1^0 'y  it  would  not  be  to  me  an  evidence  that  they  had  been 
opened. 

Q.  Would  they  have  an  appearance  like  that  of  Mr.  Hewitt's  t — A. 
I^ot  quite. 

Q.  In  the  process  they  have  of  opening  letters  by  steam,  would  they 
necessarily,  if  it  was  properly  done,  have  the  inside  of  the  envelope  torn 
and  ragged  I — A.  Ko ;  if  carefully  done  it  would  not,  I  should  think. 

By  Mr.  Wells  : 

Q.  Look  at  this  envelope,  and  see  if  this  has  any  appearance  of  being 
opened. — A.  I  see  nothing  on  either  side  of  the  envelope  that  makes  me 
suspect  it  has  been  opened.  It  has  simply  been  wetted.  [At  this  point 
the  letters  marked  "A  ^  and  '^  B,"  produced  by  Mr.  Hewitt,  were  opened 
by  him,  and  found  to  be  from  B.  F.  Bergen,  Jacksonville,  111.,  and  from 
James  F.  Corbett,  Olarksville,  Tenn.,  respectively.] 

By  the  Chairman  : 

Q.  Can  you  tell  us  whether  these  letters  which  are  delivered  to  the 
Everett  House  and  to  Burling  Slip  and  to  Liberty  street  and  to  Lex- 
ington avenue  go  through  the  general  post-office  or  through  any  station  f 
— A.  It  would  depend  upon  where  they  are  posted.  A  letter  posted 
up-town,  and  addressed  to  Mr.  Hewitt's  private  residence  or  to  the  Ev- 
erett House,  would  not  reach  the  general  post-office.  It  would  be  only 
those  letters  mailed  in  the  post-office  district  which  would  pass  through 
the  main  office  in  the  course  of  their  transmission  to  Station  D  or  Station 
F,  through  which  the  letters  for  number  9  Lexington  avenue  are  deliv- 
ered. Those  addressed  to  Mr.  Hewitt  at  59  Liberty  street,  or  as  chair- 
man of  the  democratic  committee,  would  have  been  delivered  through 
the  box  of  that  committee.    The  box  was  taken  by  them  the  11th  or 
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12th  of  Jaly  last.  The  letters  of  the  firm  of  Cooper  &  Hewitt  are  put  in 
the  box  of  the  firm  and  called  for  by  messenger. 

Q.  Have  yon  any  knowledge  that  any  letters  passing  throngh  the 
New  York  post-office  have  been  tampered  with  ! — ^A.  None  whatever, 
ontside  of  cases  where  I  have  detected  as  special  agent.  Where  a  clerk 
was  robbing  letters,  of  course  he  had  to  tamper  with  them,  and  I  have 
arrested  clerks  for  that  ofiense. 

Q.  Do  yon  know  of  any  case  in  which  letters  have  been  opened  in  the 
New  York  post-office,  except  by  the  parties  to  whom  they  are  ad- 
dressed t — A.  No,  sir ;  not  withont  anthority ;  not  without  the  authority 
of  the  person  addressed. 

Q.  In  cases  of  legal  proceedings,  where  detectives  have  been  on  the 
track  of  persons,  have  no  letters  been  opened  within  the  year  t — A.  Not 
to  my  knowledge. 

Q.  Is  not  there  a  law  of  Congress  that  authorizes  the  opening  of  let- 
ters in  cases,  for  instance,  of  obscene  literature  t — A.  Not  when  they 
are  sealed.  There  is  a  law  forbidding  that  and  certain  other  matter 
going  throngh  the  mails.    All  sealed  matter  it  is  forbidden  to  open. 

Q.  Yon  do  not  know  of  a  case  of  tampering,  except  through  the  per- 
son addressed  f  — A.  No,  sir ;  that  is  hardly  tampering,  of  course.  There 
have  been  persons  there  who,  for  many  reasons — domestic  and  legal  rea- 
sons— wanted  to  know  the  contents  of  certain  letters;  but  in  all  those 
cases  the  postmaster  has  required  something  from  the  police  authori- 
ties saying  that  that  was  necessary. 

By  Postmaster  James: 

Q.  Would  it  be  possible  for  any  person's  letters  to  be  systematically 
tampered  with  in  the  New  York  post-office  without  your  knowledge! — 
A.  I  do  not  think  they  could;  not  systematically. 

By  the  Chairman  : 

Q.  State  all  the  guards  you  have  in  the  post-office  to  prevent  such  a 
thing,  and  the  arrangement  by  which  these  letters  are  manipulated  by 
your  clerks. — A.  As  to  the  matter  of  safeguards,  I  do  not  know  that 
there  are  any  adopted  besides  those  that  the  special  agent  assigned  to 
duty  at  this  office  may  make  use  of,  but  the  process  of  handling  letters 
is  this:  Letters  which  come  in  for  delivery,  either  from  other  offices  or 
which  are  in  process  of  assortment  for  city  delivery,  go  to  the  hands  of 
about  thirty  nine  assorters  in  the  first  place.  They  make  two  assortments. 
Those  letters  intended  for  boxes  they  assort  according  to  the  different 
windows.  For  instance  window  No.  1  has  from  box  1  to  box  350;  that 
is  assorted  into  a  box  in  a  case  in  front  of  each  assorter.  Each  assorter 
has  a  box,  and  all  are  alike.  Letters  for  window  No.  1  are  put  in  that 
box,  for  No.  2  in  another,  and  so  on  up  to  No.  12.  Then  the  letters  for 
the  upper  part  of  the  city,  and  those  which  go  out  by  carriers  from  the 
post-office,  are  put  to  one  side,  are  re-assorted  into  other  cases  repre- 
senting different  stations  of  the  city,  with  delivery  districts  attached, 
and  also  into  the  various  numbered  routes  of  the  carriers  on  the  lower 
districts  below  Canal  street  The  assorters  make  both  these  assort- 
ments. The  assorter  makes  a  double  assortment;  he  assorts  into  the 
carriers'  routes  for  the  lower  districts  and  into  the  different  districts  of 
the  city  beyond  the  general  post-office.  Then  those  sent  to  the  different 
stations  are  again  assorted  by  the  clerks  at  the  stations  into  the  differ- 
ent carriers'  routes,  and  given  into  the  hands  of  the  carriers  for  actual 
delivery.  Those  which  have  been  assorted  according  to  windows  go  to 
the  delivery-clerks  at  the  windows,  who  box  them  up  into  their  appro- 
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priate  boxes.  The  original  assorter  only  determines  that  it  belongs  to 
a  certain  box,  bnt  it  is  the  dnty  of  the  window-clerk  to  put  each  letter 
into  the  proper  box.  The  assorting-clerks  all  work  in  a  large  room,  in 
full  sight  of  each  other,  and  I  am  nnable  to  see  how  any  one  of  those 
assorters  can  get  hold  of  all  or  any  quantity  of  Mr.  Hewitt's  or  any 
individnal's  letters.  It  seems  impossible  that  he  could  manipulate  them 
in  any  improper  manner. 

By  Mr.  Wells  : 

Q.  Could  not  there  be  conspiracy! — A.  I  do  not  see  how  there  could 
be  any  systematic  conspiracy ;  one  of  them,  of  course,  could  secrete  a 
letter  for  Mr.  Hewitt  on  his  person,  and  put  it  back  in  the  next  mail. 

Q.  There  would  have  to  be  a  co-operation  or  confederacy  between  the 
different  parties  managing  the  different  places  of  delivery  of  these  letters 
to  accomplish  the  purpose  of  opening  the  letters! — A.  Yes,  sir;  that  is, 
of  systematically  opening  the  letters. 

By  Mr.  Waddbll  : 

Q.  Suppose  that  one,  two,  or  three  of  the  clerks  connive  to  get  all 
of  these  letters  that  they  can ;  when  they  got  one,  could  they  not  secrete 
it,  and  take  it  off  to  some  place  and  read  It,  and  the  next  day  put  it  back  9 — 
A.  They  could  not  make  a  habit  of  doing  it  for  any  length  of  time  without 
detection. 

Q.  You  have  a  system  of  detection  for  that  kind  of  thing  f — A.  Yes, 
sir. 

By  Mr.  Wells  : 

Q.  I  understand  that,  for  instance,  letters  sent  to  one  portion  of  the 
city  are  assorted  by  one  person  and  sent  to  the  letter-carrier  t — A.  Yes, 
sir. 

Q.  And  for  another  portion  it  is  assorted  t — A.  No,  sir.  For  instance, 
the  assorter  has  ten  letters,  one  of  which  is  addressed  to  120  Third  ave- 
nue. That  he  puts  in  the  box  for  Station  B.  He  has  another  one  for 
125  Sixth  avenue,  which  he  puts  in  the  box  for  Station  E.  He  has  one 
for  Twelfth  street,  which  he  puts  in  Station  0 ;  another  for  Twenty-fifth 
street,  which  he  sends  to  Station  F;  another  for  Forty-sixth  street,  which 
he  sends  to  Station  H,  and  so  on.  He  has  boxes  representing  all  those 
stations,  into  which  he  sends  the  letters  to  be  distributed  to  their  ad- 
dresses. 

Q.  How  many  assorters  are  there  for  the  different  stations! — ^A.  About 
a  dozen,  day  and  night. 

Q.  Then,  in  order  to  have  taken  possession  of  the  mails  so  as  to  have 
a  systematic  arrangement  to  see  the  correspondence  between  Mr.  Hewitt 
and  other  parties,  all  those  twelve  would  have  to  co-operate,  would  they 
not ! — A.  Yes,  sir. 

By  Mr.  Bice  : 

Q.  Whatever  letters  happened  to  come  to  this  one  person,  or  one  or 
two  persons  who  might  have  connived  together,  a  portion  of  the  mail 
would  have  been  tampered  with,  and  a  portion  not  ? — A.  Yes,  sir. 

Q.  Is  it  not  possible  that  letters  reaching  Mr.  Hewitt,  at  any  one  of 
the  four  places  where  he  receives  mail,  might  be  handed  to  the  same 
distributing-clerk? — A.  Yes,  sir;  a  letter  addressed  to  Mr.  Hewitt  at 
any  place  is  liable  to  fall  into  the  hands  of  any  assorter;  the  letter  coming 
in  in  the  bulk  first  to  be  assorted— except  some.  The  mails  coming  from 
the  South  and  from  the  East  at  that  time  or  in  the  morning  were  already 
assorted  before  they  reached  the  office  by  our  clerks — ^post-office  clerks 
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detailed  for  that  basiness,  who  got  on  at  Philadelphia,  New  Haven,  or 
Baltimore,  as  the  case  might  be,  and  made  an  assortment  of  onr  city 
letters  on  the  car ;  so  that  when  they  arrived  at  Jersey  City,  or  at  the 
Grand  Central  Depot,  the  letters  were  already  done  np  in  bundles  to  be 
assorted,  and  did  not  go  throngh  the  office  at  all. 

By  Mr.  Hewitt  : 

Q.  How  would  it  be  with  letters  coming  from  Washington  f — A.  They 
wonld  not  go  into  the  hands  of  my  division  at  all ;  they  wonld  go  into 
the  hands  of  the  clerks  who  attended  to  the  outgoing  mail — what  is 
called  the  distribution  department. 

By  Mr.  Wells  : 

Q.  The  question  is  just  simply  this :  That  if  a  plan  was  entered  into 
by  any  person  for  the  purpose  of  having  perfect  surveillance  of  any  par- 
ticular individual's  mail  in  the  city  of  New  York,  receiving  his  mail  at 
three  or  four  different  points,  there  would  have  to  be  a  conspiracy  ex- 
tending to  twelve  or  more,  would  there  not ! — ^A.  Yes,  sir ;  to  have  it 
systematically  done. 

By  the  Chaibman  : 

Q.  Is  it  not  possible  for  your  agents  to  manipulate  these  letters  going 
from  New  York  to  Washington  on  the  cars  f — A.  I  do  not  think  it 
could  very  readily  be  done,  for  this  reason,  that  the  Washington  letters 
would  be  all  put  up  in  bundles.  The  Washington  letters  go  directly  to 
the  Washington  office  in  a  package,  and  they  would  have  to  break  the 
package  in  order  to  see  them.  There  are  several  agents  in  the  same 
car  and  same  room. 

By  Mr.  MaoDougall  : 

Q.  Would  letters  addressed  to  Abram  L.  Hewitt,  House  of  Bepre- 
sentatives,  go  through  the  New  York  post-office  ! — A.  I  think  there  is  a 
House  post-office  bag ;  that  is  my  impression,  though  I  do  not  know. 

By  the  Chairman  : 

Q.  When  these  letters  are  assorted  to  be  delivered  to  the  various 
stations,  do  the  letter-carriers  re-assort  them  in  the  post-office  or  take 
them  to  the  stations! — A.  They  are  sent  up  in  bags  by  wagons  or  the 
elevated  railway  to  the  different  stations.  There  the  clerks  assort  them 
to  carriers,  and  they  make  no  assortment  beyond  assorting  them  in  the 
streets. 

Q.  What  is  the  safeguard  against  those  clerks  in  the  different 
stations? — A.  Nothing  beyond  the  fact  that  they  work  in  sight  of  each 
other.  There  is  no  uniformity  about  it ;  there  are  more  at  station  D, 
which  includes  the  Everett  House,  than  at  station  F,  which  includes 
No.  9  Lexington  avenue. 

Q.  How  many  stations  have  you  in  the  city  t — A.  About  twenty  in 
all. 

Q.  Since  this  matter  has  been  discussed  in  Congress  have  you  made 
any  exertion  in  the  line  of  your  duty  to  ferret  out  any  possible  wrong 
done  to  the  mails t — A.  No,  sir;  I  only  ascertained  exactly  how  Mr. 
Hewitt's  letters  were  delivered.  That  is  the  only  step  1  have  taken  in 
the  matter. 

Q.  Have  yon  made  any  scrutiny  about  the  post-office  since  that  time 
of  the  first  charge! — A.  No,  sir. 

Q.  Where  would  be  the  weakest  spot  in  the  post-office  with  reference 
to  this  tampering,  in  your  judgment!  Where  would  be  the  first  point 
that  you  would  examine  to  detect  any  tampering  V!Yl\i  ^i.  l^^m\>2^ 
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letters,  or  to  guard  against  it! — A.  That  is  a  difficult  question  to 
answer. 

Q.  A  man  of  your  experience,  I  think,  ought  to  tell  where  you  would 
go  first  to  scrutinize. — A.  If  I  found  that  letters  from  Washington  were 
missing  I  would  first  scrutinize  the  clerks  who  took  charge  of  the  Wash- 
ington mails  and  made  them  up. 

Q.  Why! — A.  Because  the  letters  from  Washington  would  naturally 
concentrate  in  their  hands. 

Q.  And  they  put  them  up  in  bundles  ? — A.  Yes,  sir. 

Q.  Can  you  surmise  as  to  how  this  thing  might  have  been  done  ! — A. 
No. 

Q.  Where  would  you  go  first  if  you  wanted  to  make  an  inquiry  into 
a  charge  made  of  tampering  with  letters  t — A.  So  much  would  depend 
upon  other  circumstances. 

Q.  After  hearing  the  testimony  of  Mr.  Hewitt,  what  would  you  do  if 
you  wanted  to  cure  this  trouble?  Where  would  you  go  to  detect  it f 
How  can  it  be  detected? — A.  If  I  was  sure  it  was  in  this  city,  my  atten<* 
tion  would  be  first  drawn  to  the  general  office,  and  I  would  see  what 
means  I  could  procure  for  watching  the  operation  of  assortment  by  the 
clerks. 

Q.  I  suppose  you  cannot  guard  altogether  against  the  fallibility  of 
your  clerks  ? — A.  No,  sir ;  in  any  large  body  of  men  there  is  always  the 
liability  of  the  existence  of  *'  black  sheep." 

By  Mr.  MacDougall  : 

Q.  How  long  have  you  been  in  the  New  York  post-office  ? — ^A.  About 
twenty-three  years  altogether. 

Q.  Since  Mr.  James  has  been  postmaster  have  you  ever  had  any  com- 
plaint of  letters  having  been  opened  before  ? — A.  Not  under  such  cir- 
cumstances as  these.  The  usual  complaints  have  come  in  from  time  to 
time  of  people  who  had  lost  letters,  and  some  who  thought  their  letters 
were  opened ;  but  they  have  always  been  referred  to  the  special  agent 
of  the  Department.  It  has  not  been  any  part  of  my  duty  to  look  into 
that  matter. 

Q.  Have  you  a  man  specially  detailed  to  look  into  complaints  of  that 
kind  ? — A.  We  have  one  at  Washington,  Mr.  Sharratts. 

Q.  Whenever  the  complaint  is  made  it  is  put  in  the  hands  of  Mr. 
Sharratts? — A.  Yes,  sir;  and  as  a  rule  most  of  the  complaints  of  miss- 
ing letters  get  to  him.    A  good  many  of  them  are  cleared  up. 

Q.  What  proportion  of  the  complaints  made  prove  to  be  the  fault  of 
the  PoatOffice  Department  when  they  are  ferreted  out? — A.  I  can  only 
say  that  a  very  large  proportion  have  proved  to  be  not  the  fault  of  the 
Department.    A  great  number  of  the  complaints  prove  not  to  have  been 
the  fault  of  the  postmasters. 


New  YobKj  December  26^  1876. 

The  committee  met  at  10  a.  m.  in  the  postmaster's  room  of  the  New 
York  post-office. 

Previous  to  beginning  the  examination  of  witnesses,  a  large  number 
of  letters,  taken  promiscuously  out  of  the  boxes,  was  submitted  for  in- 
spection by  Postmaster  James,  in  order  to  show  the  committee  what 
a  large  proportion  of  letters  is  carelessly  or  clumsily  sealed,  so  as  to 
present  the  crumpled  or  corrugated  appearance  which  had  caused 
Mr.  Hewitt  to  suppose  that  some  of  his  correspondence  had  been  tarn- 
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pered  with.  Subsequently,  in  the  course  of  the  examination  of  the  first 
witness,  John  W.  Brady,  the  taking  of  his  testimony  was  suspended,  in 
order  that  the  committee  might  examine  the  mass  of  letters  just  gath- 
ered in  from  the  lamp-post  letter-boxes  by  some  half-dozen  letter-carriers. 
An  examination  of  these  letters  showed  that  from  one  third  to  one-half 
the  whole  number  presented  the  same  crumpled  appearance.  The  letter- 
carriers  were  then  respectively  sworn  and  examined.  John  Power  tes- 
tified that  the  boxes  from  which  he  had  collected  his  letters  had  been 
emptied  within  the  last  hour.  They  were  situated  on  Broadway,  be- 
tween Oanal  street  and  the  post-ofiSce.  S.  N.  Fitch  testified  that  he  had 
collected  his  letters  on  the  route  from  West  Broadway  to  Park  Place 
and  Canal  street,  on  which  route  there  were  fourteen  collections  made 
daily.  He  had  been  a  carrier  for  eleven  years.  Sometimes  complaints 
were  made  about  letters  being  unsealed,  and  the  instructions  were 
when  such  letters  were  discovered  in  the  collection  to  give  them  to  the 
superintendent ;  and  they  were  stamped  as  having  been  received  un- 
sealed. Other  letters  were  collected  with  the  envelopes  torn;  and 
these  also  were  given  to  the  superintendent  and  stamped  as  having  been 
received  in  bad  order.  The  letters  so  received  unsealed  and  in  bad 
order  are  delivered  in  the  same  condition.  Letters  collected  on  stormy 
and  wet  days  were  generally  in  worse  condition  than  those  collected  in 
good  weather. 

Mr.  MacDougall.  There  are  over  a  hundred  letters  in  this  batch  of 
over  four  hundred,  any  one  of  which  is  in  worse  condition  than  the  two 
(Exhibit  A  and  B)  which  Mr.  Hewitt  showed. 

The  letters  collected  by  S.  Fraser,  letter-carrier  on  the  route  from 
Dey  street  to  Bowling  Green,  taking  in  both  sides  of  Broadway,  were 
found  to  number  about  one  hundred  and  seventy ;  and  of  these,  eighty- 
eight  were  selected  by  the  members  of  the  committee  as  presenting  a 
rumpled  appearance.  Of  the  letters  collected  by  Donald  Cameron,  letter- 
carrier,  there  were  about  the  same  proportion  of  clumsily-sealed  ones; 
and  of  those  collected  by  John  Boyle  there  were  sixty  picked  out  of  a 
total  of  one  hundred  and  sixty  as  presenting  the  same  suspicious  ap- 
pearance. Those  collected  by  Patrick  Callau  numbered  two  hundred 
and  forty-three ;  and  out  of  that  number  eighty -seven  were  picked  out 
with  similar  characteristics. 


John  W.  Brady  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  I  have  been  a  clerk 
in  the  New  York  post-office  for  the  last  seven  years;  I  have  been  in  the 
service  of  the  Post-Office  Department  for  fourteen  years. 

Q.  What  particular  duties  devolve  on  you  f — A.  To  see  that  the  mails 
are  properly  gotten  up  and  dispatched. 

Q.  Explain  in  detail  your  duties. — A.  The  department  is  divided  iuto 
about  six  different  parts.  The  first  part  is  where  the  letters  are  re- 
ceived from  the  public;  the  next  is  where  they  are  faced-up;  the  next 
is  where  they  are  stamped ;  the  next  is  where  they  are  handled  by  the 
separator.  After  that  they  go  the  assorters,  and  afterwards  to  the 
mail-makers,  who  look  over  them  and  verify  them  to  see  that  they  are 
all  correct.  After  that  they  are  all  tied  in  packages  and  go  iuto  the 
pouches. 

Q.  Do  you  have  supervision  over  all  that  business  ? — A.  Yes. 

Q.  How  many  men  are  employed  in  all  that  busiue^^ — ^iVi^  eioYi^^Mwi^ 
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and  dispatching  of  the  mails  9 — A.  In  the  distribation  department  there 
are  employed,  from  aboat  4  a.  m.  until  5  p.  m.,  seventy-three  men. 
After  that,  between  five  and  seven,  we  have  thirty-eight  men  additional. 
The  first  force  retires  at  seven  o'clock,  leaving  thirty-eight  at  work  for 
the  balance  of  the  work. 

Q.  Are  those  men  at  work  under  your  special  supervision f — A.  They 
are  up  to  6.30. 

Q.  Have  you  any  knowledge  of  any  tampering  with  any  letters  passing 
through  the  New  York  post-office  ! — A.  I  have  not. 

Q.  Is  there  any  probability  or  possibility  that  any  tampering  with 
these  letters  could  take  place  without  your  knowing  it,  as  far  as  the 
letters  received  and  dispatched  are  concerned  Y — ^A.  I  hardly  think  it  is 
possible.    I  do  not  see  how  they  could  be  tampered  with. 

Q.  State  to  the  committee  where  there  has  been  a  reasonable  chance 
of  tampering  with  them. — ^A.  There  could  not  be  any  chance  of  doing 
so  at  all.  The  letters  are  taken  right  from  the  drop  to  the  facers,  and 
then  to  the  stampers ;  then  they  go  right  to  the  separators,  and  the 
separators  send  them  to  the  assortiug-cases ;  then  they  are  looked  over 
by  the  mail-makers.  Since  the  reduction  of  the  force  the  men  have  no 
time  to  do  anything  hardly  but  get  through  their  work. 

Q.  Would  it  be  possible  for  any  one  particular  clerk  or  number  of 
clerks  to  conceal  letters  about  their  persons^  take  them  off,  open  them, 
and  return  them  again  T — A.  I  hardly  think  it  possible. 

Q.  Has  any  information  come  to  you  of  tampering  with  letters  except 
what  you  have  heard  in  regard  to  this  transaction  of  Mr.  Hewitt ! — A. 
Ko,  sir. 

By  Mr.  Bice  : 

Q.  Do  you  think  it  would  be  impossible  for  any  of  the  employes  who 
handle  the  letters,  from  the  time  they  are  put  in  the  drop  until  they 
are  put  in  the  pouches,  to  slip  one  out,  when  he  sees  the  name  of  the 
person  to  whom  it  is  addressed  f — A.  They  rarely  look  at  the  name ; 
they  only  look  at  the  address  to  see  where  the  letter  is  going  to.  The 
stampers  do  not  look  at  either ;  they  simply  cancel  the  stamp. 

Q.  If  a  smart,  shrewd  man  had  it  in  view  to  attempt  to  secrete  a  let- 
ter occasionally,  could  it  not  be  done  Y — A.  I  presume  that  a  man  could 
secrete  a  letter  and  carry  it  away,  but  as  to  opening  the  letter  and  re- 
turning it  to  the  post-office,  I  hardly  think  it  could  be  done.  The  first 
thing  done  with  letters  after  they  are  received  at  the  drop  is  to  face 
them  up.  That  is  done  by  one  set  of  men.  Then  they  are  stamped  by 
another  set  of  men ;  then  they  go  to  the  separators,  who  very  rarely 
look  to  see  the  name  of  the  person  to  whom  the  letter  is  addressed,  but 
simply  to  see  its  destination. 

Q.  How  rapidly  do  they  stamp  these  letters? — A.  I  have  seen  them 
stamp  at  the  rate  of  one  hundred  and  eighty  letters  a  minute,  three  a 
second. 

Q.  The  stamper,  if  he  is  occupied  at  that  rate,  would  not  have  any 
opportunity  to  read  the  address  on  the  letter  Y — A.  No,  sir. 

Q.  The  men  who  face  the  letters,  do  they  work  so  rapidly  that  they 
cannot  read  the  address  Y — A.  In  some  parts  of  the  day  we  can  hardly 
put  force  sufficient  on  to  keep  the  letters  faced-np  as  they  come  in ;  that 
is,  say,  for  instance,  between  five  and  seven  o'clock,  when  the  bnsiuess- 
houses  are  all  sending  the  letters.  Then  we  have  to  send  additional 
help  so  as  to  keep  the  men  from  getting  swamped. 

Q.  Do  the  stamps  on  the  letters  show  the  day  and  hour  that  the  let- 
ters are  deposited? — A.  Yes ;  the  stamps  are  changed  about  every  half 
hoar. 
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Q.  Is  tbere  any  possibility  for  a  person,  if  so  disposed,  to  get  those 
letters  beibre  they  are  stamped  ? — A.  No,  sir. 

Q.  The  only  person  who  handles  them  is  the  faeer  I — A.  The  facer  is 
the  only  pei*son  who  handles  them  prior  to  the  stamper.  The  facer 
takes  them  as  they  are  dropped  in.  Sometimes  he  will  face  a  whole 
handful  at  a  time  without  handling  all  letters  separate,  and  sometimes 
he  finds  them  already  faced. 

By  Mr.  Waddbll  : 

Q.  Do  you  think  that  the  tampering  with  mails  is  next  to  impossible, 
without  a  combination  between  different  classes  of  employes,  and  that 
even  then  it  could  not  be  kept  up  t — A.  I  hardly  think  it  could,  becaitse 
the  orders  are  that  any  letters  received  in  bad  order  or  unsealed  are 
stamped  as  being  received  in  bad  order  or  unsealed.  We  have  stamps 
for  that  purpose. 

By  Mr.  RiOB : 

Q.  Do  you  think  it  possible  to  have  any  systematic  tampering  with 
letters  in  the  way  of  taking  them  out  and  returning  them,  and  that  that 
could  be  kept  up  for  any  length  of  time? — A.  No,  sir;  I  do  not.  It 
would  be  impossible. 

Q.  How  about  letters  addressed  to  parties  in  New  York ;  would  it  be 
easier  for  those  letters  to  be  taken  out  of  the  office  ? — A.  No ;  I  do  not 
think  so. 

Q.  The  employes  would  be  less  liable  to  be  detected  in  abstracting 
letters  received  from  other  post-offices  than  they  would  be  in  abstracting 
letters  deposited  heref — A.  I  think  there  would  be  still  less  possibility  of 
their  tampering  with  letters  received  from  other  post-offices,  because  the 
packages  are  opened,  and  are  tai^en  right  to  the  separators,  and  the 
letters  go  through  the  same  process  except  so  far  as  the  facers  and 
stampers  are  concerned.  We  have  two  men  who  receive  all  matter  which 
comes  from  out  of  town  for  distribution.  Their  business  is  to  open  the 
different  packages,  and  the  letters  are  then  carried  to  the  separators, 
and  they  go  through  pretty  nearly  the  same  process  as  the  letters  re- 
ceived in  the  drops. 

Q.  Then  it  would  be  as  difficult  to  abstract  letters  from  the  incoming 
mail  as  from  the  outgoing  mail  f — A.  Yes,  sir. 

By  Mr.  MacDouoall  : 

Q.  What  hours  of  the  day  are  you  on  duty  f — A.  I  come  about  10  a. 
m.  and  stay  till  about  6.30  p.  m. 

Q.  Who  takes  your  place  when  you  are  away? — A.  Mr.  Charles 
Steele. 

Q.  There  is  somebody  on  duty  at  your  desk  every  hour  of  the  twenty- 
four  ? — A.  Yes ;  except  probably  from  2  a.  m.  to  4  a.  m.,  and  there  are 
no  mails  coming  in  or  going  out  at  that  time. 

Q.  What  proportion  of  the  mails  of  the  business-men  of  the  city  is 
delivered  at  the  post-office,  and  what  proportion  is  gathered  in  by  letter- 
carriers  ? — A.  I  should  think  that  we  receive  from  the  lamp-post  boxes 
about  five-twelfths. 

Q.  I  mean  of  the  business-letters? — A.  Yes,  sir;  the  territory  south 
of  Canal  street  takes  in  nearly  all  the  business-houses.  Then  we  get 
from  the  stations  about  two-twelfths,  and  we  receive  at  the  windows 
about  three-twelfths. 

Q.  Suppose  a  letter-carrier,  bringing  letters  to  the  office,  should  make 
up  his  mind  to  retain  one  for  twenty-four  hours,  could  he  not  do  so? — 
A.  Yes;  if  it  is  not  post-marked. 
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Q.  It  is  not  post-marked  when  he  gets  it  from  the  lamp-post  boxt — 
A.  No ;  it  is  not  post-marked  until  it  comes  to  the  office. 

Q.  Then  a  letter-carrier  can  abstract  a  letter  and  keep  it  for  six,  or 
twelve,  or  twenty-four  hours,  and  then  bring  it  to  the  office? — A.  Of 
course  be  could  do  that  if  he  felt  so  inclined. 

Q.  Gould  not  a  letter-carrier  taking  out  a  letter  to  deliver  do  the  same 
thing? — A.  He  could  not^  because  people  know  pretty  well  what  time 
the  mails  are  due. 

Q.  Mr.  Hewitt  would  not  be  apt  to  know  what  letters  he  was  to  re- 
ceive on  a  certain  morning? — A.  Every  business-man  ought  to  know 
that. 

Q.  Describe  the  manner  of  making  up  the  mails  to  be  sent  out.  What 
course  do  the  mails  take  from  the  time  they  are  brought  in  by  a  carrier 
until  they  leave  the  office? — ^A.  The  letters  are  brought  to  a  large  table, 
where  they  are  faced-up. 

Q.  Is  that  the  same  table  they  are  taken  to  from  the  drop-boxes  ? — ^A. 
No,  sir;  it  is  a  table  specially  for  taking  letters  to  from  the  lamp-post 
boxes. 

Q.  Do  you  have  a  special  table  for  facing-up  ? — ^A.  The  letters  that 
are  put  in  the  drops  are  not  carried  to  that  table,  but  are  handed  over 
to  the  stamper,  who  is  alongside  of  it. 

Q.  Then  they  do  not  go  to  the  assorting-table  at  all?— A.  No,  sir; 
they  are  faced  right  at  the  drop,  and  the  stamper  stamps  them. 

Q.  After  letters  are  brought  in  by  the  carriers  and  put  on  this  assort- 
ing-table, would  it  be  possible  for  a  man  to  abstract  one  before  they  go 
to  the  stamper? — A.  Not  very  well. 

Q.  How  many  men  are  employed  at  that  assorting-table,  or  is  the 
facing-up  done  by  the  carriers  when  they  bring  the  letters  in  ? — A.  Yes, 
sir. 

By  Mr.  Wells  : 

Q.  Where  is  that  table  ? — A.  It  is  about  the  center  of  the  office. 

Q.  Is  there  anything  surrounding  it? — A.  Nothing;  it  is  open  to  view 
from  all  sides,  so  that  anybody  in  the  office  can  see  it. 

Q.  It  is  to  be  seen  at  any  time  of  the  day  when  the  men  are  busy  ? — 
A.  Yes,  sir. 

By  Mr.  EiCE : 

Q.  You  have  told  us  the  course  of  an  outgoing  letter  from  the  time  it 
comes  to  your  office;  now  tell  the  committee  the  process  through  which 
the  letters  go  that  are  received  by  the  mails. — ^A.  I  have  stated  that ; 
they  are  received  at  the  form,  and  there  are  two  men  stationed  there 
who  open  them,  and  make  a  separation  between  those  for  distribution 
in  this  city  and  those  to  be  sent  on.  The  letters  received  for  distribu- 
tion at  this  office  go  through  nearly  the  same  course  as  the  regular  drop- 
letters,  except  as  to  the  stamping. 

Q.  In  the  distribution  of  those  letters,  what  opportunity  would  an  ex- 
pert, or  one  so  miuded,  have  to  abstract  a  letter,  keep  it  a  day  or  so, 
read  it,  and  return  it? — A.  He  would  have  a  very  poor  chance  to  do  so, 
for  the  simple  reason  that  all  those  letters  are  stamped  on  the  back, 
showing  the  hour  of  reception.  They  are  stamped  at  this  office  before 
they  are  handled  by  any  of  the  distributers. 

Q.  If  letters  were  abstracted  at  all,  it  should  be  before  the  stamp  was 
put  on  ? — A.  Yes. 

Q.  What  opportunity  would  there  be  for  abstracting  a  letter  before 
the  stamp  was  put  on  ? — ^A.  No  chance  at  all.    The  letters  are  bundled 
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np,  faced,  tied  in  packages,  and  then  go  right  to  the  stampers  ia  the 
city  department,  where  tbey  are  stamped  on  the  back. 

Q.  Before  that  time,  what  opportunity  would  an  employ^  have  for 
getting  a  letter? — A.  I  do  not  think  he  woald  have  any  opportunity  at 
all,  because  the  packages  are  opened  on  the  table  where  there  are  six  or 
eight  men  working.  They  are  then  stamped  on  the  back,  showing  the 
hour  at  which  they  were  received.  If  a  letter  should  be  taken  away  and 
kept  for  any  time,  it  would  necessarily  have  to  be  stamped  again,  and 
that  would  expose  the  matter. 

By  Mr.  Wells. 

Q.  Those  packages  come  tied  up  from  the  carriers  t — A.  Yes.  They 
are  in  packages jof  fifty  to  seventy-five  letters,  and  those  are  emptied  out 
on  what  we  call  a  '^  form  "-table,  where  two  clerks  separate  the  city  mat* 
ter  from  that  which  is  to  be  sent  forward. 

Q.  That  table  is  in  a  public  place? — A.  Yes,  quite  open. 

Q.  How  many  clerks  are  there? — A.  Two;  they  simply  clear  out  the 
packages,  but  do  not  undo  them.  Then  the  packages  go  direct  to  the 
city  department,  where  they  are  opened  on  the  table  where  there  are 
eight  or  ten  clerks  employed,  and  then  they  are  shoved  right  over  to  the 
stampers. 

By  Mr.  Rice  : 

Q.  Look  at  this  letter,  (handing  to  the  witness  an  envelope  addressed 
to  Mr.  Cox  at  the  Baint  Nicholas  Hotel,)  and  say  whether  it  ev^er  came 
through  this  office  at  all. — A.  I  do  not  think  it  did ;  it  came  from  Sta- 
tion A. 

Q.  If  it  had  come  through  this  office,  would  it  not  have  been  stamped 
on  the  back  ? — A.  It  should  have  been  stamped  on  the  back  with  the 
New  York  City  post-mark. 

Q.  What  time  does  it  take  for  letters  to  go  from  the  city  post-office  to 
the  different  stations? — A.  From  about  fifteen  minutes  to  an  hour  and 
a  quarter. 

By  Mr.  MacDougall  : 

Q.  You  say  that  this  assorting-table  where  the  letters  collected  by  the 
carriers  are  faced  up  is  located  where  it  can  be  seen  from  the  entire  gal- 
leries around  the  post-office  ? — A.  Yes,  sir. 

Q.  All  the  operations  can  be  seen  from  the  gallery  ? — A.  So  far  as 
that  table  is  concerned,  or  the  form,  the  operation  can  be  seen  from  pretty 
nearly  all  parts  of  the  office. 

Q.  1  suppose  there  is  no  time  of  the  day  when  there  are  not  some  peo« 
pie  looking  over  those  galleries? — A.  There  are  always  some  persons, 
whether  clerks  or  visitors. 

Q.  Take  the  course  of  a  letter  addressed  to  the  Hon.  A.  S.  Hewitt, 
House  of  Representatives,  Washington,  D.  C,  and  state  what  would  be 
its  course  from  the  time  it  is  received  from  the  carrier  here  until  it  is 
delivered  at  Washington. — A.  It  would  be  brought  in  by  the  carrier, 
faced  up  on  the  table,  carried  to  the  stamping-table,  and  marked  with 
the  hour  of  the  receipt,  &c.  Then  it  would  go  to  the  separator,  and 
from  the  separator  it  would  go  to  the  assorting  case,  and,  when  assorted, 
it  would  go  to  the  box  assigned  for  congressional  letters,  when  it  would  be 
tied  up  and  pitched  in  a  congressional  pouch. 

Q.  Do  you  send  a  separate  pouch  for  the  House  of  Representatives  ? — 
A.  We  make  up  the  House  and  Senate  mail  in  one  pouch,  which  we  call 
a  congressional  pouch. 
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Q.  And  that  is  not  opened  nntil  it  reaches  the  Oapitol  at  Washing- 
ton!— A.  I  presame  it  goes  right  to  the  Capitol. 

Q.  It  is  not  overhauled  on  board  the  cars  by  any  of  the  mail-agents  T — 
A.  ]S^o,  sir. 

By  Mr.  Waddell  : 

Q.  What  class  of  letters  received  at  this  post-ofELce  exhibits  the  most 
carelessness  in  regard  to  sealing,  &c.T — A.  The  large  mercantile  and 
banking-houses  are  the  most  careless  in  that  matter,  particularly  the 
banking-houses.  Many  of  their  letters  are  unsealed,  and  sometimes  they 
have  the  flaps  pasted  together.  The  clerks,  in  their  haste  to  get  home, 
seal  the  letters  imperfectly  or  do  not  seal  them  at  all. 

Q.  Then  the  most  valuable  letters  are  those  that  show  the  most  care- 
lessness ? — A.  Yes ;  we  always  find  more  carelessness  exhibited  by  bank- 
ing-houses than  by  any  other  class  of  business-people. 

By  Mr.  RiOE : 

Q.  The  letters  that  are  received  unsealed,  do  you  seal  them  t — A.  No, 
sir;  they  are  simply  stamped  "Received  at  the  New  York  post-office 
unsealed ;"  and  then  we  have  another  stamp  for  letters  that  are  received 
in  bad  order. 

By  the  Chairman  : 

Q.  Have  you  observed  the  examination  of  the  pouches  of  the  letter- 
carriers  this  morning  t — A.  Yes,  sir. 

Q.  Did  you  see  those  letters  that  were  selected  by  the  committee  as 
having  a  suspicious  look  ? — A.  I  saw  some  of  them. 

Q.  What  proportion  of  those  letters  seem  to  have  had  a  suspicious 
look  f — A.  From  what  I  saw  this  morning,  I  should  judge  about  one- 
third  of  them. 

Q.  Have  you  ever  had  your  observation  called  to  any  letters  directed 
to  Mr.  Hewitt,  passing  through  the  office  ? — A.  Only  one,  and  that  was 
last  Saturday. 

Q.  Did  that  have  a  suspicious  look  T — A.  It  was  received  here  unsealed, 
had  been  opened,  I  presume,  by  the  party  who  mailed  it.  It  was  not 
sealed  when  it  came  into  our  hands  from  an  out-of-town  post-office — Val- 
halla. It  had  a  memorandum  on  the  back  by  the  postmaster  there, 
stating  that  the  party  who  had  mailed  it  had  re-opened  it.  I  also  saw 
last  week  quite  a  number  of  unsealed  letters,  one  of  which  contained 
extracts  taken  from  the  New  York  Herald. 

Q.  How  did  you  know  what  it  contained T  Did  you  open  it! — A.  It 
was  open  already.  It  has  been  the  custom  when  unsealed  letters  are 
received  to  examine  and  see  that  the  contents  are  all  right.  Banking- 
houses  generally,  in  sending  a  lot  of  checks,  inclose  also  a  list  of  the 
checks,  so  that  we  can  tell  by  an  examination  whether  the  checks  are  all 
there,  and  see  that  none  are  lost. 

Q.  That  is  a  precaution  which  you  take  t — A.  Yes. 

By  Mr.  EiOB : 

Q.  Do  you  examine  all  unsealed  letters  T — A.  Not  all. 
Q.  Did  you  ever  see  letters  that  had  been  steamed  t — A.  No,  sir. 
Q.  Do  you  know  what  the  '*  steam-kettle  "  is  ! — ^A.  Only  from  what  I 
have  read  in  the  papers. 

By  the  Chairman  : 

Q.  Have  you  heard  any  talk  among  the  clerks  or  employes  of  this 
office  as  to  Mr.  Hewitt's  letter  before  this  matter  transpired  t — ^A.  No, 
air. 
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By  Mr.  Wells  : 

Q.  Yoa  say  that  that  letter  addressed  to  Mr.  Hewitt  had  an  indorse- 
ment upon  it  by  the  postmaster  where  it  was  mailed,  stating  that  it  had 
been  opened  by  the  party  who  mailed  it! — A.  Yes ;  that  letter  had  been 
opened  by  the  party,  giving  his  name,  which  I  forget. 

Q.  Was  there  no  explanation  of  why  it  had  been  left  unsealed  ? — A. 
It  was  stated  by  the  postmaster  at  Valhalla  that  it  was  opened  for  effect 
at  that  post-office. 

Q.  What  did  you  gather  from  that  f — A.  I  suppose  somebody  had  been 
reading  about  Mr.  Hewitt's  charges. 

Q«  Did  that  letter  contain  any  reading-matter  ? — A.  I  did  not  examine 
its  contents. 

Q.  I  understood  you  to  say  that  you  always  looked  inside  of  such  let- 
ters!— A.  Only  in  case  we  receive  a  bulky  letter. 

Q.  Was  there  a  sufficient  letter-stamp  on  the  outside  of  that  letter! — 
A.  Yes. 

Q.  Can  you  give  the  exact  language  of  the  indorsement  upon  it  ?-^A. 
I  think  it  said,  "This  letter  opened  by  the  sender,  (giving  his  name,) 
for  effect ;"  signed,  postmaster  at  Valhalla. 

Q.  What  was  the  name  of  the  sender  t — A.  That  I  forget. 


Charles  Forrester,  Jr.,  sworn  and  examined. 

By  Mr.  Waddell  : 

Question.  State  your  official  position. — Answer.  I  am  superintendent 
of  the  registered-letter  division. 

Q.  You  have  heard  the  examination  this  morning  1 — A.  Yes. 

Q.  I  would  like  to  get  your  experience  as  superintendent  of  the  regis- 
try division  in  regcird  to  valuable  packages  passing  through  the  mails — 
whether  or  not  they  are  carelessly  handled  in  comparison  with  other 
mail  matter. — A.  You  would  naturally  suppose  that  people  sending 
registered  letters  would  take  more  care  to  seal  such  letters  than  any 
others  that  are  sent ;  yet  we  have  a  great  many  instances  of  carelessness 
in  regard  to  registered  letters.  A  great  many  of  them  are  sealed  in  such 
a  way  as  to  let  the  gum  appear  on  the  outside,  or  so  as  to  take  the  gloss 
off  the  envelope,  or  are  smeared  in  such  a  way  as  that  a  suspicious  per- 
son might  fear  that  they  were  tampered  with,  when  a  close  examination 
would  show  that  it  was  done  in  sealing  the  letter  up. 

Q.  Over-cautiousness  I — A.  Yes,  sir.  On  Friday  morning  last  I  had 
two  packages  of  bank-bills  from  the  Bank  of  Nevada,  San  Francisco, 
addressed  to  the  Bank  of  New  York.  The  bank-bills  were  laid  flat,  one 
on  the  other,  and  pressed  into  a  solid  mass,  each  package  being,  I  should 
think,  about  eight  inches  high  in  solid  bank-bills.  Those  two  packages 
bad  been  each  wrapped  in  a  single  thickness  of  brown  paper,  with  four 
seals  on  each  end  of  the  package.  There  was  no  twine  on  them,  and  the 
pressure  in  coming  through  the  mails  had  pressed  the  seals  so  that  the 
ends  of  the  package  were  all  exposed.  In  one  of  the  packages  there 
were  hundred-dollar  bills  at  the  bottom,  and  for  a  considerable  way  up 
fifty,  twenty,  and  ten  dollar  bills,  there  being  nothing  smaller  than  five- 
dollar  bills.  The  other  package  contained  principally  twenty  and  ten 
dollar  bills.  It  is  no  uncommon  occurrence  for  us  to  have  registered 
letters  of  such  value  pass  through  the  mails. 

H.  Bep.  138 3 
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By  Mr.  EiCE : 

Q.  What  was.  the  value  of  those  two  packages! — A.  I  cannot  tell.  I 
asked  the  clerk  at  the  Bank  of  New  York  how  much  the  packages  con- 
tained, and  he  said  he  did  not  know  exactly.  I  asked  him  if  it  was  as 
much  as  $150,000,  and  he  said  it  was  more  than  that. 

Q.  Would  not  that  money  be  naturally  sent  by  express  rather  than 
throngh  the  mails  ? — A.  No,  sir. 

By  Mr.  Waddell  : 

Q.  Is  there  mach  coin  sent  through  the  mails! — A.  Yes;  last  nfght  I 
received  a  box  containing  $25,000  in  solid  gold  coin— $20  gold  pieces.  In 
1873,  gold  coin  to  the  amount  of  $4,300,000  passed  through  the  New 
York  postoflSce  in  the  registered-letter  mails;  and  in  1874  about 
$4,800,000.  That  is  really  a  small  item  of  the  whole  amount  that  passes 
through. 

Q.  I  suppose  that  bonds  and  all  sorts  of  securities  also  pass  through 
the  mails! — A.  Yes,  sir;  I  called  the  attention  of  the  postmaster  one 
morning  a  short  time  ago  to  forty-two  packages  of  bonds  passing  through 
the  office,  valued  at  between  $600,000  and  $800,000.  I  think  they  were 
railroad  bonds. 

By  the  Chairman  : 

Q.  I  suppose  that  most  of  the  bonds  passing  throngh  the  post-office 
are  registered  bonds! — A.  No^sir;  a  large  amount  of  United  States 
bonds  that  we  send  to  Europe  are  sent  through  the  registered  mail,  and 
they  are  returned  to  this  country  through  the  registers!  mail. 

Mr.  Waddell.  My  object  in  making  this  inquiry  is  to  establish  the 
fact  that  the  people  have  great  confidence  in  the  Post-Office  Depart- 
ment. 

By  Mr.  Bice  : 

Q.  You  sayit  is  a  fact  that  those  registered  letters  are  frequently  un- 
sealed ! — ^A.  xes. 

Q.  Is  there  as  much  apparent  carelessness  about  those  valuable  regis- 
tered letters  as  there  is  in  ordinary  letters  !  Is  the  proportion  of  care- 
lessness about  as  great! — A.  Not  judging  from  what  I  have  seen  here 
this  morniug,  because  postmasters  receive  the  registered  letters  direct 
from  the  hands  of  the  senders,  and  are  required  to  see  that  they  are 
sealed  when  they  take  them ;  but,  notwithstanding  that,  a  good  many 
are  received  unsealed.  A  report  is  made  weekly  of  the  number  of  j^g" 
istered  letters  received  unsealed,  and  what  their  contents  were. 

Q.  Why  do  people  prefer  to  send  valuables  by  registered  letters  rather 
than  by  express  ! — A.  Because  they  have  so  much  confidence  in  the  reg- 
istered-letter system,  and  there  is  also  a  difiference  in  expense.  They 
oan  send  a  registered  letter  under  four  pounds  weight  for  ten  cents, 
while  the  express  companies  charge  a  percentage  according  to  the  value. 

Q.  Then,  in  addition  to  the  confidence  of  the  people  in  the  Post-Office 
Department,  another  reason  for  sending  valuables  through  the  mails  is 
that  it  is  much  less  expensive! — A.  Yes;  but  I  do  not  think  that  people 
wonld  be  governed  by  the  question  of  expense,  unless  they  felt  the  same 
degree  of  security. 

Q.  Your  observation  is  that  the  people  have  more  confidence  in  the 
mails  than  they  have  in  tl^e  express  companies! — A.  I  have  not  had 
any  experience  about  the  e^presi  business  to  give  an  opinion  on  that 
«ubjeMut,  bat  the  registered-letter  bu»iuess  has  been  growing  continually, 
notwithstanding  the  oppodition  of  ti^a  express  companies.  I  know  that 
tbe  express  companies  have  a  decided  opposition  to  it. 
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Q.  Have  you  any  statistics  in  your  mind  to  show  the  growth  of  the 
registered-letter  system  ! — A.  Yes ;  in  the  first  three  quarters  of  1873 
there  were  about  770,000  registered  letters  and  packages  passing 
through  this  office,  and  in  the  first  three  quarters  of  this  year  there 
were  1,176,000. 

By  the  Chairman  : 

Q.  Do  you  know  of  any  tampering  with  the  mails  in  the  New  York 
post-office! — A.  1  do  not. 

Q.  Has  anything  come  to  your  knowledge  which  led  you  to  inquire 
into  that  subject  ? — A.  Yes ;  I  knew  a  case  of  tampering  with  a  regis- 
tered letter. 

Q.  State  what  it  was. — A.  There  was  some  complaint  in  regard  to 
registered  letters  being  tampered  with.  The  Department  investigated 
it,  and  a  clerk  in  the  registered-letter  department  was  arrested;  he  was 
detected  in  the  act.  He  was  sentenced  to  the  Kings  County  peniten- 
tiary for  three  years,  I  think.    That  was  about  two  years  ago. 

Q.  What  were  the  circumstances  of  the  case  t — A.  He  would  open  a 
registered  letter,  take  out  the  money  contained  in  it,  and  seal  the  letter 
up  again. 

Q.  How  was  he  detected  ? — A.  He  was  detected  by  a  special  agent 
who  wa^  watching  and  observing  the  actions  of  the  different  men.  The 
records  of  the  Department  showed  what  particular  hands  the  letters 
had  passed  through,  and  by  watching  the  clerks  the  dishonest  clerk  was 
detected. 

Q.  What  opportunity  had  a  clerk  in  the  registry  department  to  open 
packages  ? — A.  This  man's  table  faced  the  wall,  (it  was  in  the  post-ofi^ce, 
when  we  were  very  much  crowded,)  so  that  he  could  open  packages  at 
his  desk  if  there  was  nobody  directly  opposite  to  him.  He  would  open 
a  letter  and  take  out  its  contents.  I  do  not  know  exactly  how  he  would 
get  away  with  the  money.  I  suppose  he  would  try  to  get  it  into  his 
pockets,  and  then  he  would  have  some  gum  handy,  and,  by  watching 
his  opportunity,  would  seal  up  the  letter  again. 

Q.  He  had  no  steam  apparatus  there  ? — A.  No ;  he  would  open  the 
letter,  and  paste  something  on  the  back  of  it.  There  is  a  return-receipt 
with  registered  letters,  and  he  would  paste  that  on  the  back  of  it  in  such 
a  way  as  that  its  having  been  opened  would  not  be  noticed.  But  it  was 
impossible  for  him  to  continue  it  for  any  time,  and  he  was  soon  detected. 

Q.  Did  he  make  a  confession  f — A.  Yes. 

Q.  Have  you  heard  of  any  other  instance  of  tampering  with  letters  ! — 
A.  None,  except  a  somewhat  similar  case  years  ago  in  the  registry 
department. 

Q.  Was  that  in  the  old  building,  too  ? — A.  Yes. 

Q.  Is  there  the  same  facility  for  doing  it  now  as  there  was  in  the  old 
building  f — A.  No,  sir ;  the  tables  are  arranged  now  so  that  the  men 
work  in  sight  of  each  other. 

Q.  How  many  clerks  are  there  in  the  registry  division ! — A.  The  entire 
department  now  numbers  59  clerks. 

By  Mr.  Wells  : 

Q.  What  was  the  amount  of  gold  which  you  received  yesterday  ? — A. 
This  one  box,  which  I  have  referred  to,  contained  $25,000  in  solid  gold 
coin. 

Q.  I  understood  that  the  weight  was  limited  to  four  pounds;  was 
this  in  different  packages ! — A.  Yes;  they  were  in  25  packages,  $1,000 
of  coin  to  a  package,  which  came  within  the  limit  of  four  pounds  weight* 

Q.  State  how  many  registered  packages  were  sent  Wiioxx^NXx^xsv^^"?^ 
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last  year. — A.  The  entire  number  received  and  sent  in  onr  department 
was  1,444,000. 

Q.  Out  of  that  number  how  many  packages  wore  lost  ? — A.  I  think 
there  were  either  eight  or  ten  cases  of  loss. 

By  Mr.  MaoDougall  : 

Q.  How  long  have  you  had  charge  of  the  registry  division  here  ! — A. 
I  have  been  superintendent  of  it  one  year. 

Q.  How  long  had  you  been  in  the  employment  of  the  Post-Office 
Department! — A.  Over  seventeen  years. 

Q.  How  old  are  you? — A.  Thirty-six. 

Q.  You  were  born  and  bred  in  the  office,  were  you  ! — A.  I  may  say  so. 

Q.  Is  your  father  in  the  post-office  t — A.  Yes. 

Q.  How  long  has  he  been  here? — A.  Fifty-two  years.  My  grandfather 
was  here  also. 

Q.  How  far  back  is  it  since  your  grandfather  was  here  t — A.  I  believe 
be  worked  on  the  breastworks  below  here  in  the  war  of  1812,  when  be 
was  a  clerk  in  the  post-office. 


Edward  Cooper  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside  in 
Lexington  avenue,  New  Yprk  City :  I  am  a  merchant. 

Q.  Have  you  any  knowledge  of  the  tampering  with  letters  in  the 
New  York  post-office  ? — A.  I  have  no  knowledge  of  it.  I  was  under 
the  impression,  from  looking  at  letters  received  by  Mr.  Hewitt,  that  they 
had  been  opened. 

Q.  You  are  a  brother-in-law  of  Mr.  Hewitt  ? — A.  Yes,  and  a  partner. 
1  have  been  his  partner  for  twenty-odd  years. 

Q.  Has  he  ever  directed  your  attention  to  the  matter  of  his  letters 
being  tampered  with  ? — A.  We  had  spoken  about  his  letters  having 
been  opened,  and  on  the  13th  or  14th  of  December  I  wrote  him  a  letter 
about  some  private  matter,  and  he  sent  me  back  the  envelope  in  a  letter, 
which  I  have  here,  calling  my  attention  to  the  envelope,  which  he 
thought  had  been  opened.  I  then  examined  it,  and  it  was  my  opinion 
that  it  had  been  opened,  although  I  am  not  an  expert  in  such  matters. 

Q.  Did  you  preserve  the  envelope  1 — A.  I  did  not.  A  friend  of  mine 
happened  to  be  in  the  office  at  the  time,  who  I  thought  had  some 
knowledge  in  such  matters.  We  examined  the  envelope,  and  he  thought 
that  it  had  been  opened.  In  the  first  place,  the  seal  had  been  broken 
off,  and  on  looking  closely  at  the  flap  of  the  envelope  we  found  that  the 
glazing  was  gone  off  tlie  paper. 

Q.  What  was  the  name  of  the  friend  to  whom  you  showed  it ! — A. 
Peter  H.  Watson. 

Q.  State  the  circumstances  under  which  you  regarded  the  envelope  as 
having  been  opened  ! — A.  The  shortest  way,  perhaps,  would  be  to  read 
the  letter  which  I  received  from  Mr.  Hewitt.    It  is  as  follows : 

Letter  of  Edward  Cooper f  presented  in  evidence  Deoemher  26,  1876. 

HousK  OP  Refrrsentatfves, 

Washingtoiif  D,  C,  December  15, 1876. 

My  Dear  Edward  :  I  inclose  the  envelope  of  yonr  last  letter,  showing  clearly  that 
it  has  been  opened,  in  spite  of  the  seal.    Yon  will  have  to  send  any  special  letters  by 
express.    I  will  see  that  the  snggestions  made  are  attended  to. 
Faithfully,  yours, 

ABRAM  S.  HEWITT. 
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Q.  State  what  examination  you  and  Mr.  Watson  made  of  the  en- 
velope ! — A.  We  examined  in  the  first  place  the  seal.  The  part  of  the 
seal  which  came  over  the  flap  of  the  envelope  was  broken  off,  so  that 
the  letter  might  have  been  opened.  Then  we  took  it  to  the  light,  and 
the  only  thing  we  observed  about  it  was  the  fact  of  the  glazing  being 
off  from  the  inside  of  the  flap  which  was  turned  down.  I  speak  of  a 
wax  seal. 

Q.  Who  is  Mr.  Watson! — A.  He  was  Assistant  Secretary  of  War 
under  Mr.  Lincoln. 

Q.  Did  he  claim  to  be  an  expert  aboat  the  work  of  letter-sealing, 
&c.? — A.  Yes.  He  said  that  it  had  been  the  custom  during  the  war  to 
open  great  numbers  of  letters  in  order  to  detect  treasonable  corre- 
spondence, and  that  he  was  familiar  with  the  whole  process.  I  had 
heard  him  state  that  before,  and  that  was  the  reason,  as  he  happened, 
to  be  in  the  office,  that  I  asked  him  to  look  at  the  envelope. 

By  Mr.  MacDougall  : 

Q.  Mr.  Hewitt  had  previously  cautioned  you  about  sending  letters, 
and  had  stated  his  belief  that  his  letters  had  been  opened  ? — A.  Some 
months  before,  he  showed  me  letters  received  in  his  regular  mail  which 
he  thought  bad  been  opened,  so  that  I  made  it  a  habit  when  writing 
to  him  to  seal  my  letters  with  wax. 

Q.  Ordinary  red  sealing-wax? — A.  Yes. 

Q.  Where  did  you  mail  that  letter  ? — A.  I  gave  it  to  my  office-boy, 
and  he  mailed  it  with  the  other  letters. 

Q.  Where  did  he  mail  the  letters  t — A.  I  think  in  the  post-office  here. 

Q.  What  sort  of  envelope  did  you  use  with  that  letter? — A.  The 
ordinary  plain  white  envelope. 

Q.  Was  there  much  mucilage  on  it  ? — A.  I  do  not  recollect 

Q.  The  only  precaution  which  you  took  in  sending  that  letter  was  to 
seal  it  with  ordinary  wax? — A.  That  was  all.  There  was  nothing  in 
the  letter  of  any  special  circumstance.  I  had  simply  made  it  a  habit  to 
seal  my  letters  with  wax. 

Q.  Did  you  notice  before  you  put  the  wax  seal  on  whether  or  not  the 
mucilage  stuck  tightly  to  the  envelope  ? — A.  I  am  in  the  habit  when  I 
seal  letters  of  sticking  them  down  thoroughly.    I  have  no  particular . 
recollection  about  that  letter. 

Q.  Do  you  not  frequently  notice  that  the  wax  seals  break  off? — A.  I 
do  not  know  that  it  is  common,  but  it  may  frequently  occur. 

Q.  Do  you  not  know  that  there  is  a  great  difference  in  the  texture  of 
sealing-wax  ? — A.  I  do  not.  I  really  have  had  uo  experience  of  any  im- 
portance in  the  matter.  I  very  frequently  seal  my  private  letters  with 
wax. 

Q.  In  sending  letters  to  Europe,  do  you  generally  seal  them  with 
wax? — A.  Yes. 

Q.  You  say  that  you  did  not  keep  that  envelope  which  Mr.  Hewitt 
returned  to  you  ? — A.  No,  sir. 

Q.  What  did  you  do  with  it  ? — A.  After  it  was  examined  it  was  thrown 
in  the  waste-basket. 

Q.  You  had  no  idea  of  this  case  ever  being  brought  up  or  else  you 
would  have  retained  the  envelope? — A.  None  whatever. 

By  the  Chairman  : 

Q.  You  made  no  complaint  to  the  post-office  ? — A.  None  at  all. 
Q.  You  did  not  regard  it  of  any  consequence  ? — A.  No ;   I  did  not 
regard  it  of  special  consequence. 
Q.  After  the  letter  which  Mr.  Hewitt  wrote  to  you  ou  l\i^  ^\\fe>^^^V^  ^\^ 
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joa  make  any  complaint  as  to  that  alleged  tampering  with  letters  ? — A. 
I  did  not. 

By  Mr.  Rice  : 

Q.  Is  tbat  the  only  instance  iu  which  you  thought  a  letter  had  been 
lampered  with  f — A.*  O,  no ;  I  have  seen  quite  a  number  of  letters  which 
I  thought  had  been  tampered  with.  I  had  been  in  the  habit  of  going 
down  to  the  Liberty-street  office  of  the  national  democratic  committee 
during  the  campaign,  and  there  was  there  quite  a  number  of  letters 
which  we  thought  had  been  opened. 

Q.  Were  the  evidences  very  marked  that  they  had  been  opened  ? — A. 
I  thought  that  they  had  been  opened. 

Q.  Examine  the  envelopes  now  placed  before  you  (exhibits  A  and  B) 
and  see  how  they  compare  with  those  which  you  thought  had  been 
opened. — A.  I  think  there  was  some  of  them,  in  fact  I  am  very  certain 
that  there  were  some  of  them  which  showed  considerable  more  indica- 
tions of  having  been  opened  than  these  two  envelopes  do. 

By  Mr.  MacDougall  : 

Q.  Do  you  know  what  class  of  people  those  letters  were  from  which 
you  thought  had  been  opened! — A-  They  were  all  political  letters.     . 

Q.  Were  they  from  persons  who  would  be  apt  to  sesd  their  letters  in 
a  neat  or  proper  manner  ? — A.  I  do  not  know  particularly  who  they  were 
from. 

Q.  You  did  not  examine  the  letteis  or  their  contents,  but  simply 
looked  at  the  envelopes! — A.  I  suppose  there  was  quite  a  number  of 
occasions  on  which  I  looked  at  them,  and  assumed  that  the  envelopes 
had  been  tampered  with.  I  do  not  profess  that  my  opinion  in  the  mat- 
ter is  of  any  great  value.  There  were  several  occasions  when  the  indi- 
cations of  the  letters  having  been  opened  looked  very  marked,  but  there 
was  no  strict  examination  of  them. 

Q.  They  were  merely  shown  to  you  in  a  casual  way! — A.  Yes,  sir. 

Q.  Which  of  the  two  envelopes  (A  and  B)  would  you  say  had  the 
most  appearance  of  having  been  opened  ! — A.  I  do  not  see  any  indica- 
tions on  either  of  them,  except  a  mere  spreading  of  the  mucilage. 
.  Q.  Do  you  ever  examine  letters  after  they  have  been  sealed  up  in  your 
office? — A.  Very  rarely  indeed.  The  letters  are  written,  and,  unless 
they  are  private  letters,  are  given  to  the  boy  to  seal.  Some  letters  which 
are  private  I  seal  myself. 

Q.  Have  you  ever  had  occasion  to  examine  the  quantity  of  letters 
brought  in  by  letter-carriers  from  the  lamp-post  boxes! — A.  I  never 
have. 

By  Mr.  Wells  : 

Q.  This  envelope,  which  had  been  retained  by  Mr.  Hewitt,  had  been 
sealed  by  you  with  wax  ! — A.  Yes. 

Q.  But  you  did  not  preserve  it  after  it  was  returned  to  you  ! — A.  !No, 
sir. 

Q.  Did  you  not  think  it  essential  to  the  detection  of  such  a  crime  a^ 
this  that  tbe  envelope  should  be  preserved ! — A.  I  assumed  in  my  own 
mind  that  the  letter  had  been  opened,  and  it  did  not  occur  to  me  to  keep 
the  envelope. 

Q.  Did  you  ever  have  any  of  the  employes  of  your  office  arrested  by 
a  special  agent  of  the  Post  Office  Department! — ^A.  No,  sir. 

Q.  Youhave  had  no  trouble  of  that  kind  with  any  of  your  employes! — 
A.  Certainly  not  within  a  reasonable  number  of  years. 
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By  Mr.  MaoDougall  : 

Q.  How  many  hands  do  the  letters  in  your  office  pass  through  after 
they  leave  your  desk  ? — A.  I  ordinarily  put  the  letters  which  I  write  on 
the  desk  or  table  near  the  copying-press,  and  the  boy  takes  them  down 
to  the  post-office. 

Q.  I  did  not  understand  your  answer  to  Mr.  Wells's  question.  You 
say  that  you  simply  thought  they  were  in  the  habit  of  opening  letters  ? 
— A.  Having  observed  it  a  number  of  times  before,  I  simply  thought 
that  this  envelope  was  one  of  the  same  series. 

Q.  Did  you  take  it  for  granted  that  they  were  in  the  habit  of  opening 
letters  in  the  New  York  post-office  I — A.  I  did  not,  I  took  for  granted 
that  the  letters  were  opened  somewhere. 

Q.  What  was  your  theory  about  it  f — A.  I  thought  that  perhaps  as  they 
were  political  letters  some  persons  might  like  to  know  what  they  con- 
tained. 

Q.  Was  the  letter  which  you  wrote  to  Mr.  Hewitt  a  political  letter  T — 
A.  No,  sir. 

Q.  How  was  it  addressed  t — A.  To  the  "  Hon.  A.  S.  Hewitf  I  some- 
times address  bis  letters  to  K  street,  to  his  house,  and  sometimes  to 
the  House  of  Bepresentatives. 

Q.  There  was  nothing  about  that  letter  to  indicate  that  it  had  any- 
thing to  do  with  a  politician  or  a  member  of  Congress  ? — A.  It  was  ad- 
dressed to  the  '*  Hon."  A.  S.  Hewitt. 

Q.  You  pretend  to  say  that  you  gained  the  impression  that  this  let- 
ter was  opened  for  a  political  purpose  ? — A.  Yes ;  that  was  my  impres- 
sion.   I  may  have  been  very  unjust. 

Q.  K  you  could  have  proved  that  Mr.  Hewitt's  letters  had  been  opened 
for  a  political  purpose,  would  not  that  fact  have  been  one  of  the  greatest 
advantages  to  your  party  ? — A.  1  had  no  idea  that  it  would  have  had 
an  effect. 

Q.  Is  it  not  a  singular  thing  that  with  all  that  has  passed  between 
yourself,  Mr.  Hewitt,  and  Mr.  Watson,  you  never  took  care  to  pre- 
serve an  envelope  which  you  thought  had  been  tampered  with  ? — A.  I 
never  had  any  proof  that  they  had  been  opened.  It  was  merely  an  im- 
pression that  I  had,  and  I  did  not  suppose  that  it  was  a  matter  that 
could  be  proved. 

Q.  You  never  saw  an  envelope  from  the  appearance  of  which  you 
thought  it  could  be  proved  that  it  had  been  opened  ? — A.  That  would 
depend  on  what  you  mean  by  the  word  "  proved."  It  was  rather  by 
the  accumulation  of  envelopes  bearing  evident  marks  of  having  been 
opened  than  by  any  positive  proof  of  any  one  of  them  having  been 
opened. 

By  Mr.  MaoDougall  : 

Q.  How  many  clerks  have  you  in  your  employment? — A.  In  that 
office  bnt  four  or  five. 

Q.  Where  was  Mr.  Hewitt  in  the  habit  of  receiving  his  mail  in  the 
city  of  New  York! — A.  Some  of  his  mail  went  to  Burling  Slip,  some  to 
the  office  in  Liberty  street,  and  some  to  the  Everett  House. 

Q.  Through  how  many  hands  would  the  letters  coming  to  Liberty- 
street  office  pass  before  they  reached  him  ! — A.  Probably  not  more 
than  three  or  four  clerks  had  anything  to  do  with  the  letters. 

Q.  What  number  of  persons  were  employed  there  in  all ! — A.  I  can- 
not tell. 

Q.  Was  there  one  hundred,  or  fifty? — A.  I  should  think  not  near  that 
number. 
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By  Mr.  Wells  : 

Q.  Examine  this  letter,  [handing  one  to  witness,]  and  say  whether  it 
was  ever  closed  with  wax  ? — A.  I  should  say  that  it  was  sealed  with 
wax. 

Q.  And  the  wax-seal  is  entirely  gone ! — A.  Except  the  little  marks 
here,  [indicating.] 

Q.  ±}xamine  this  package,  [handing  one  to  witness,]  and  see  whether 
the  seals  are  in  perfect  condition. — A.  My  impression  would  be  that 
this  seal  had  not  been  opened.  This  one  [indicating]  looks  as  if  it 
might  have  been  broken  in  the  handling. 

Q.  If  you  were  to  receive  that  letter  by  mail,  what  would  be  your  im- 
pression as  to  whether  or  not  it  had  been  tampered  with  ! — A.  I  think 
I  would  very  probably  suppose  that  the  seal  had  been  broken  in  passing 
through  the  mails* 

Q.  Suppose  you  received  this  letter,  [handing  another  letter  to 
witness  ;1  what  would  be  your  impression  as  to  whether  it  had  been 
tampered  with! — A.  I  should  think  it  very  likely  that  it  had  been 
opened  in  the  natural  process  of  the  mails,  for  there  is  very  little  trace 
of  mucilage  on  it. 

Q.  Is  there  any  mucilage  at  all  on  that  envelope  f — A.  I  do  not  see 
any. 

Q.  Did  you  not  say  that  that  was  one  of  the  reasons  which  caused 
you  to  think  that  your  letter  to  Mr.  Hewitt  had  been  opened  f — A.  No ; 
I  did  not  say  that.  The  reason  was  that  the  glazing  appeared  to  be 
gone  from  the  inside  of  the  flap. 

Q.  Is  there  any  glazing  to  that  flap  T — A.  I  do  not  think  that  in  this 
part  of  the  flap  the  glazing  has  been  affected. 

Q.  Is  there  any  glazing  or  sizing  at  all  on  the  under  side  of  the  flap 
of  the  envelope  ! — A.  In  this  light  I  do  not  see  that  there  is  any  sizing 
on  it. 

Q.  Examine  the  flap  of  this  letter,  [handing  one  to  witness,!  and  give 
us  your  opinion  as  to  whether  it  has  been  opened  and  resealed. — A.  I 
do  not  know. 

Q.  Did  you  ever  see  any  of  Mr.  Hewitt's  that  looked  any  more  sus- 
picious than  this  one! — A.  Yes;  I  have  seen  them  with  the  mucilage 
spread  around  on  the  outside  of  the  flap. 

Q*  Is  there  not  mucilage  spread  around  on  one  I  have  handed  to 
you!_A.  Yes. 

Q.  Is  there  not  a  fracture  on  that  envelope  where  the  flap  is  turned 
and  repastedf — A.  It  looks  in  that  way. 

Q.  Did  you  ever  see  the  flap  of  the  envelope  received  by  Mr.  Hewitt 
in  a  worse  condition  than  that  one? — A.  I  do  not  recollect  seeing  any 
flap  gone  in  that  way. 

Q.  Look  at  this  package  [handing  one  to  witness]  and  see  whether  it 
has  been  sealed  with  wax. — A.  It  has  been, 
Q,  What  is  the  condition  of  those  seals  now? — A.  They  are  broken. 
Q.  Are  the  contents  of  that  package  accessible  by  reason  of  the  seals 
being  broken  ? — A.  I  should  say  so.  I  would  like  to  state,  in  reply  to 
the  question  why  I  did  not  keep  the  envelopes  or  complain  about  the 
matter,  that  it  was  only  an  impression  that  I  had,  not  a  certain  convic- 
ti(  n  at  all.  This  very  indefiniteness  was  the  reason  which  kept  me  from 
complaining,  because  I  could  not  see  any  certainty  in  the  matter. 

By  Mr.  MacDougall  : 
Q.  How  does  the  character  of  those  seals  that  have  just  been  shown 
to  you  compare  with  the  one  yon  put  on  the  letter  to  Mr.  Hewitt? — 
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A.  My  impression  is  that  probably  that  letter  had  a  little  more  wax  on 
it  than  this. 

Q.  Are  yon  aware  that  letters  going  through  the  mails  are  likely  to 
have  seals  broken  off? — A.  I  fully  understand  that  wax  seals  could  be 
broken  in  the  mails  by  accident. 

Q.  Did  you  ever  hear  of  the  contents  of  one  of  Mr.  Hewitt's  letters 
having  been  divulged  f — A.  No,  sir. 

Q.  Would  you  have  been  apt  to  have  recollected  it  if  you  had  heard 
it  ? — A.  I  think  so. 

Q.  Examine  these  two  letters,  [handing  two  to  witness,]  and  see 
whether,  in  your  judgment,  they  would  indicate  having  been  opened! — 
A.  I  should  regard  this  one  as  a  suspicious  one. 

Q.  Have  they  as  piuch  appearance  of  having  been  opened  as  that  of 
Mr.  Hewitt's  had  ? — A.  I  have  seen  some  of  them  which  had  more  the 
appearance  of  having  been  opened. 

Qr  In  your  judgment,  if  both  of  these  letters  had  been  received  by 
yon,  or  Mr.  Hewitt,  which  of  them  would  you  regard  with  most  suspi- 
cion f — A.  I  should  observe  this  one  [indicating  it]  as  one  which  might 
have  been  opened,  but  I  should  not  consider  there  was  anything  positive 
about  it.    This  otner  one  I  should  say  had  not  been. 

Q.  Examine  this  letter  [handing  one  to  witness]  and  say  what  would 
be  your  judgment  about  it. — A.  I  do  not  know  that  I  could  form  any 
judgment  about  it. 

Q.  How  does  it  compare  with  letters  which  Mr.  Hewitt  has  shown  you 
and  which  you  thought  might  have  been  tampered  with  ? — A.  I  have 
seen  letters  of  his  with  much  more  indications,  according  to  my  judg- 
ment, of  having  been  tampered  with  than  this  one,  but  I  have  no  very 
definite  opinion  about  the  matter. 

Q.  Examine  this  package  of  ten  letters  [handing  them  to  witness]  and 
see  if  there  is  anything  to  indicate  their  having  been  opened  ? — A.  I 
see  nothing  that  indicates  that  any  of  them  has  been  opened.  I  should 
conclude  in  regard  to  this  one  [pointing  it  out]  that  the  party  who  closed 
it  had  put  on  the  mucilage  himself. 

Q.  Might  not  that  have  been  the  case  in  regard  to  Mr.  Hewitt's  cor- 
respondence ! — A.  It  might  have  been. 

Q.  Is  it  not  frequently  the  case  that  when  mucilage  is  applied  to  an 
envelope  it  spreads  ! — A.  Yes. 

Q.  Do  not  these  letters  in  your  hand  give  as  much  evidence  of  hav- 
ing been  opened  as  the  two  envelopes  [Exhibits  A  and  B]  presented 
by  Mr.  Hewitt? — A.  I  should  not  observe  either  of  them. 

Q.  If  this  package  of  thirteen  letters  had  been  exhibited  to  you  by 
Mr.  Hewitt  under  the  circumstances  to  which  you  have  referred,  how 
many  of  them  would  you  say  had  been  tampered  with  ? — A.  I  do  not 
think  I  would  have  much  suspicion  of  any  of  them.  This  one  [indicat- 
ing] has  evidently  been  done  up  with  mucilage  speedily,  and  no  care  has 
been  taken  in  applying  it. 

By  Mr.  Wells  : 

Q.  Give  the  number  of  packages  now  placed  in  your  hands  and  state 
whether  they  have  been  sealed  ;  and  if  so,  whether  the  seals  are  in  good 
condition  or  not ! — A.  There  are  thirteen  packages.  They  have  all  been 
sealed  but  one. 

Q.  State  how  many  of  them  are  with  the  seals  in  perfect  condition. — 
A.  There  is  not  one  of  them  with  seals  in  good  condition. 
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By  Mr.  Wells  : 

Q.  Examine  this  letter,  [handing  one  to  witness,]  and  say  whether  it 
was  ever  closed  with  wax  ? — A.  I  should  say  that  it  was  sealed  with 
wax. 

Q.  And  the  wax-seal  is  entirely  gone ! — A.  Except  the  little  marks 
here,  rindicating.] 

Q.  Examine  this  package,  [handing  one  to  witness,]  and  see  whether 
the  seals  are  in  perfect  condition. — A.  My  impression  would  be  that 
this  seal  had  not  been  opened.  This  one  [indicating]  looks  as  if  it 
might  have  been  broken  in  the  handling. 

Q.  If  you  were  to  receive  that  letter  by  mail,  what  would  be  your  im- 
pression as  to  whether  or  not  it  had  been  tampered  with  t — A.  I  think 
I  would  very  probably  suppose  that  the  seal  had  been  broken  in  passing 
through  the  mails. 

Q.  Suppose  you  received  this  letter,  [handing  another  letter  to 
witness  5I  what  would  be  your  impression  as  to  whether  it  had  been 
tampered  with! — A.  I  should  think  it  very  likely  that  it  had  been 
opened  in  the  natural  process  of  the  mails,  for  there  is  very  little  trace 
of  mucilage  on  it. 

Q.  Is  there  any  mucilage  at  all  on  that  envelope  ! — A.  I  do  not  see 
any. 

Q.  Did  you  not  say  that  that  was  one  of  the  reasous  which  caused 
you  to  think  that  your  letter  to  Mr.  Hewitt  had  been  opened  f — A.  No ; 
I  did  not  say  that.  The  reason  was  that  the  glazing  appeared  to  be 
gone  from  the  inside  of  the  flap. 

Q.  Is  there  any  glazing  to  that  flap  t— -A.  I  do  not  think  that  in  this 
part  of  the  flap  the  glazing  has  been  affected. 

Q.  Is  there  any  glazing  or  sizing  at  all  on  the  under  side  of  the  flap 
of  the  envelope  ! — A.  In  this  light  I  do  not  see  that  there  is  any  sizing 
on  it. 

Q.  Examine  the  flap  of  this  letter,  [handing  one  to  witness,]  and  give 
us  your  opinion  as  to  whether  it  has  been  opened  and  resealed. — A.  I 
do  not  know. 

^  Q.  Did  you  ever  see  any  of  Mr.  Hewitt's  that  looked  any  more  sus- 
picious than  this  one  f — A.  Yes ;  I  have  seen  them  with  the  mucilage 
spread  around  on  the  outside  of  the  flap. 

Q*  Is  there  not  mucilage  spread  around  on  one  I  have  handed  to 
you?_A.  Yes. 

Q.  Is  there  not  a  fracture  on  that  envelope  where  the  flap  is  turned 
and  repasted  f — A.  It  looks  in  that  way. 

Q.  Did  you  ever  see  the  flap  of  the  envelope  received  by  Mr.  Hewitt 
in  a  worse  condition  than  that  one? — A.  I  do  not  recollect  seeing  any 
flap  gone  in  that  way. 

Q.  Look  at  this  package  [handing  one  to  witness]  and  see  whether  it 
has  been  sealed  with  wax.— A.  It  has  been, 
Q.  What  is  the  condition  of  those  seals  now!— A.  They  are  broken. 
Q.  Are  the  contents  of  that  package  accessible  by  reason  of  the  seals 
being  broken  t— A.  I  should  say  so.  I  would  like  to  state,  in  reply  to 
the  question  why  I  did  not  keep  the  envelopes  or  complain  about  the 
matter,  that  it  was  only  an  impression  that  I  had,  not  a  certain  convio- 
ti(  n  at  all.  This  very  indefiniteness  was  the  reason  which  kept  me  from 
complaining,  because  I  could  not  see  any  certainty  in  the  matter. 

By  Mr.  MacDougall  : 
Q.  How  does  the  character  of  those  seals  that  have  just  been  shown 
to  you  compare  with  the  one  you  put  on  the  letter  to  Mr.  Hewitt! — 
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A.  My  impression  is  that  probably  that  letter  had  a  little  more  wax  on 
it  thaD  this. 

Q.  Are  yoa  aware  that  letters  goiug  through  the  mails  are  likely  to 
have  seals  broken  off  T — A.  I  fnlly  understand  that  wax  seals  could  be 
broken  in  the  mails  by  accident. 

Q.  Did  you  ever  hear  of  the  contents  of  one  of  Mr.  Hewitt's  letters 
having  been  divulged  f — A.  No,  sir. 

Q.  Would  you  have  been  apt  to  have  recollected  it  if  you  had  heard 
it? — ^A.  I  think  so. 

Q.  Examine  these  two  letters,  [handing  two  to  witness,]  and  see 
whether,  in  your  judgment,  they  would  indicate  having  been  opened! — 
A.  I  should  regard  this  one  as  a  suspicious  one. 

Q.  Have  they  as  much  appearance  of  having  been  opened  as  that  of 
Mr.  Hewitt's  had  t — A.  I  have  seen  some  of  them  which  had  more  the 
appearance  of  having  been  opened. 

Q.  In  your  judgment,  if  both  of  these  letters  had  been  received  by 
you,  or  Mr.  Hewitt,  which  of  them  would  you  regard  with  most  suspi- 
cion ? — A.  I  should  observe  this  one  [indicating  it]  as  one  which  might 
have  been  opened,  but  I  should  not  consider  there  was  anything  positive 
about  it.    This  otner  one  I  should  say  had  not  been. 

Q.  Examine  this  letter  [handing  one  to  witness]  and  say  what  would 
be  your  judgment  about  it. — A.  I  do  not  know  that  I  could  form  any 
judgment  about  it. 

Q.  How  does  it  compare  with  letters  which  Mr.  Hewitt  has  shown  you 
and  which  you  thought  might  have  been  tampered  with  ? — ^A.  I  have 
seen  letters  of  his  with  much  more  indications,  according  to  my  judg- 
ment, of  having  been  tampered  with  than  this  one,  but  I  have  no  very 
definite  opinion  about  the  matter. 
'  Q.  Examine  this  package  of  ten  letters  [handing  them  to  witness]  and 
see  if  there  is  anything  to  indicate  their  having  been  opened  ? — A.  I 
see  nothing  that  indicates  that  any  of  them  has  been  opened.  I  should 
conclude  in  regard  to  this  one  [pointing  it  out]  that  the  party  who  closed 
it  had  put  on  the  mucilage  himself. 

Q.  Might  not  that  have  been  the  case  in  regard  to  Mr.  Hewitt's  cor- 
respondence f — A.  It  might  have  been. 

Q.  Is  it  not  frequently  the  case  that  when  mucilage  is  applied  to  an 
envelope  it  spreads  f — A.  Yes. 

Q.  Do  not  these  letters  in  3*our  hand  give  as  much  evidence  of  hav- 
ing been  opened  as  the  two  envelopes  [Exhibits  A  and  B]  presented 
by  Mr.  Hewitt! — A.  I  should  not  observe  either  of  them. 

Q.  If  this  package  of  thirteen  letters  had  been  exhibited  to  you  by 
Mr.  Hewitt  under  the  circumstances  to  which  you  have  refeired,  how 
many  of  them  would  you  say  had  been  tampered  with  ! — A.  I  do  not 
think  I  would  have  much  suspicion  of  any  of  them.  This  one  [indicat- 
ing] has  evidently  been  done  up  with  mucilage  speedily,  and  no  care  has 
been  taken  in  applying  it. 

By  Mr.  Wells  : 

Q.  Give  the  number  of  packages  now  placed  in  your  hands  and  state 
whether  they  have  been  sealed ;  and  if  so,  whether  the  seals  are  in  good 
condition  or  not ! — A.  There  are  thirteen  packages.  They  have  all  been 
sealed  but  one. 

Q.  State  how  many  of  them  are  with  the  seals  in  perfect  condition. — 
A.  There  is  not  one  of  them  with  seals  in  good  condition. 
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Abram  S.  Hewitt  recalled. 

By  Mr.  MacDougall  : 

Question.  Examine  this  package  of  twenty-eight  letters,  [handing  them 
to  witness,]  and  say  how  many  of  them  (if  you  had  received  them)  you 
would  regard  as  suspicious. — Answer.  [After  examining  them.]  I  should 
pick  out  these  three,  at  the  first  blush,  as  requiring  attention.  On  look- 
ing closely  at  them  I  should  say  that  this  one  [indicating]  had  not  been 
opened.  I  should  say  the  same  of  this  one,  [inaicating.]  This  other  one 
[indicating]  I  should  be  more  doubtful  about.  It  probably  may  have 
been  opened,  but  it  is  less  suspicious  than  the  ones  which  I  have  been  in 
the  habit  of  getting. 

Q.  What  appearance  of  having  been  opened  has  this  envelope  [Ex- 
hibit B]  which  you  produced  the  other  day  f — A.  I  did  not  produce  it 
as  one  which  I  thought  had  clearly  been  opened,  but  rather  as  a  sus- 
picious letter.  None  of  these  letters  are  as  wrinkled  and  corrugated  as 
those  which  I  was  in  the  habit  of  regarding  as  having  been  opened. 

Q.  Those  which  I  exhibited  to  the  committee  I  merely  brought  in  as 
two  letters  received  by  me  that  morning  which  had  a  suspicious  appear- 
ance, but  not  as  specimens  of  the  corrugated  or  wrinkled  ones  that  I 
had  received.  This  letter  has  that  appearance,  but  the  corrugations 
were  more  generally  in  the  other  direction — vertical. 

Q.  Are  there  as  many  suspicious  circumstances  connected  with  the 
looks  of  the  letters  just  shown  you  as  with  those  of  the  two  which  you 
brought  ? — A.  I  think  not.  I  don't  think  any  letter  shown  me  as  sus- 
picious as  this  letter,  [one  of  the  exhibits.]  This  mucilage  extends  over 
the  line  and  is  discolored  as  if  it  had  been  brought  into  contact  with 
something  else,  and  been  affected  by  it.  If  I  had  reason  to  suppose 
that  my  letters  were  habitually  opened  I  should  think  that  this  one  had 
been  opened;  but  if  I  had  no  such  suspicion  I  should  think  that  the 
person  sealing  it  had  applied  mucilage  to  it. 

Q.  Do  you  not  think  that  that  may  have  been  the  case  with  your 
letters? — A.  I  have  already  testified  so. 

Q.  Give  us  your  judgment  about  this  letter  [handing  one  to  wit- 
ness.]— A.  I  should  think  that  this  letter  had  been  sealed  out  of  a 
mucilage-pot,  whether  originally  or  secondarily  I  could  not  tell. 

Q.  Has  it  not  as  much  indication  of  having  been  opened  as  those  two 
[Exhibits  A  and  B]  have? — A.  No;  not  to  my  mind.  In  this  [one  of 
the  exhibits]  the  mucilage  is  put  on  delicately. 

Q.  Do  you  know  the  writer  of  that  letter  [one  of  the  exhibits  ?] — A. 
No,  sir.    I  probably  never  had  a  letter  from  him  before. 

Q.  What  do  you  say  about  this  letter  [handing  one  to  witness?] — A. 
I  should  not  suspect  it. 

Q.  Has  it  not  as  much  appearance  of  having  beeu  oi)ened  as  that  one 
from  Tennessee  [one  of  the  exhibits  ?] — A.  No,  sir.  There  is  a  line  of 
mucilage  around  the  whole  of  this.  I  should  not  think  that  it  had  been 
opened. 

Q.  Examine  this  letter  [handing  one  to  witness]  and  see  what  you 
have  to  say  about  the  corrugated  flap  of  the  envelope. — A.  [After 
examining  it]  It  is  nothing  like  as  much  corrugated  as  those  of  mine. 

Q.  Is  there  anything  suspicious  about  that? — A.  Nothing  suspicious. 
At  one  point  I  see  a  line  of  glazing. 

Q.  Has  that  any  appearance  of  having  been  steamed  or  wet  ? — A.  I 
should  think  not.    It  would  not  excite  my  suspicion. 

Q.  Were  your  suspicions  a  little  more  easily  excited  at  that  time  than 
usual  ? — A.  I  think  not. 
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Q.  Who  first  called  your  attention  to  the  matter  f — A.  The  anony- 
mous letter. 

Q.  You  never  discovered  it  before? — A.  I  never  had  looked  at  the 
envelope  before.  After  that  I  took  my  letters  every  day  and  examined 
them. 

Q.  Examine  this  letter  [handing  one  to  witness.] — A.  It  would  not 
be  suspicious  to  me. 

Q.  Or  this  one  [handing  another.] — A.  Not  enough  to  make  me  con- 
clude that  either  had  been  opened. 

Q.  How  about  this  oneT — A.  I  should  not  have  supposed  that  it  had 
been  opened. 

Q.  Is  there  any  mucilage  on  the  outside  of  the  flap  ? — A.  Very  little 
at  the  bottom. 

Q.  Is  there  not  as  much  as  on  any  that  you  have  exhibited  here! — A. 
No,  sir. 

Q.  Describe  where  it  lacks  it. — A.  Just  at  the  point,  where  evidently 
it  had  not  been  sealed  down,  there  is  a  lack  of  mucilage;  whereas  this 
(one  of  the  exhibits)  has  a  line  of  mucilage  going  around  regularly,  and 
done  very  delicately  and  carefully. 

Q.  How  about  this  letter?  (handing  another.) — A.  I  should  think  that 
mucilage  had  been  used  to  seal  it. 

Q.  If  you  bad  received  it,  would  you  have  thought  it  a  suspicious  let- 
ter ? — A.  I  should  not  have  seen  any  sign  of  corrugation  on  it. 

Q.  Did  you  receive  any  letter  at  any  time  that  had  more  appearance 
of  having  been  opened  than  this  one  ? — A.  Plenty  of  them. 

Q.  Have  you  exhibited  any  here  ? — A.  No,  sir;  I  had  none  to  exhibit. 
I  brought  here  the  only  two  suspicious-looking  letters  that  I  received  in 
that  morning's  mail. 

Q.  What  about  this  letter?  (handing  another.) — A.  I  should  say  it  had 
been  sealed  out  of  a  mucilage-pot. 

Q.  How  about  this  one?  (handing  another.) — A.  I  should  see  nothing 
about  this  to  excite  suspicion. 

Q.  Is  it  not  as  baggy  as  the  one  from  Greenville,  Tenn.  ? — A.  It  is  in 
a  very  different  condition  from  that  one.  At  the  top  of  that  letter  was 
^  ^^gSY  appearance  which  is  not  at  the  top  of  this  one.  Then,  again, 
there  is  a  clear  space,  uncovered  by  mucilage,  on  this  letter  which  is  not 
on  that  one. 

Q.  What  do  you  say  of  the  corrugations  on  that  envelope  ? — A.  I  did 
not  produce  this  as  a  specimen  of  corrugation. 

Q.  In  your  judgment,  does  that  letter  have  the  appearance  of  having 
been  steamed  ? — A.  Not  as  much  as  the  letters  which  I  supposed  had 
been  steamed. 

Q.  What  do  you  say  of  this  letter  ?  (handing  another.) — A.  That  would 
not  have  excited  my  suspicion. 

Q.  What  of  this  one?  (handing  another.) — A.  That  one  would  have 
arrested  my  attention,  and  then,  on  examination,  I  should  have  come  to 
the  conclusion  that  there  was  not  sufficient  evidence  to  lead  me  to  be- 
lieve that  it  had  been  opened. 

Q.  Is  there  any  mucilage  on  the  outside  of  the  flap  ? — A.  All  that  I 
perceive  is  the  merest,  barest  edge  on  these  points,  (indicating,)  but  not 
to  excite  suspicion. 

Q.  Examine  this,  (Exhibit  A,)  and  see  if  there  is  not  as  much  mucilage 
on  that  as  on  this  ? — A.  The  cases  are  totally  dififerent.  Here  is  a  space 
without  mucilage — between  the  mucilage  and  the  flap  of  the  envelope. 
That  is  what  I  have  been  trying  to  testify  to  all  the  time. 

Q.  Would  that  letter  have  attracted  your  attention  if  yo\x\i«L^i^^wi^^ 
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it  f — A.  It  is  not  so  marked  as  the  letters  which  did  attract  my  atten- 
tion. It  might  have  arrested  my  attention,  but  I  shoald  have  passed  it 
by  as  causing  no  suspicion. 

Q.  Has  it  not  the  appearance  of  being  steamed  t — A.  Nothing  like 
the  letters  that  I  have  reference  to. 

Q.  Is  it  as  corrugated  and  wrinkled  as  those  which  yon  have  exhib- 
ited to  the  committee  t — A.  Keither  of  them  is  a  specimen  of  the  wrinkles 
or  corrugations. 

Q.  During  the  last  campaigu  you  received  letters  from  all  classes  and 
conditions  of  men  ? — A.  Yes. 

Q.  Were  not  many  of  them  from  men  who  were  not  likely  to  have 
envelopes  by  them  properly  mucilaged  t — A.  I  cannot  say  as  to  that.  I 
have  had  an  enormous  quantity  of  letters  from  all  sorts  of  people ;  but 
what  facilities  or  what  envelopes  they  had  I  cannot  telU 

Q.  You  know  about  the  different  qualities  of  envelopes  that  are  man- 
ufactured t — A.  Only  as  I  use  them.  I  use  some  good  ones  and  some 
very  bad  ones. 

Q.  State  whether  you  have  not  used  and  received  in  your  correspond- 
ence in  the  late  campaign  envelopes  which  had  not  sufficient  mucilage 
on  them  when  they  were  manufactured ! — A.  I  never  made  any  obser- 
vation on  that  point. 

Q.  What  was  your  own  custom  when  you  were  using  envelopes  that 
had  not  enough  mucilage! — A.  To  use  the  mucilage-pot  promptly. 

Q.  What  effect  would  that  have  on  the  appearance  of  the  envelope  ? — 
A.  If  a  little  too  much  mucilage  was  used,  it  would  go  over  the  edges, 
of  course. 

Q.  You  have  testified  that  you  received  letters  at  the  Everett  House, 
Liberty  street,  Burling  Slip,  and  Lexington  avenue.  How  many  per- 
sons are  there  in  the  office  at  Burling  Slip  through  whose  hands  letters 
might  pass  t — A.  So  far  as  I  know,  they  only  pass  through  the  hands  of 
the  office-boy,  unless  that  clerks  in  the  office  might  pick  them  up,  if 
they  saw  fit.  I  always  find  my  letters  on  the  desk.  How  many  hands 
they  go  through,  I  cannot  tell  you. 

Q.  How  many  hands  do  your  letters  pass  through  in  the. Liberty- 
street  office  I — A.  So  far  as  my  knowledge  extends,  only  through  Mr. 
Dickinson's. 

Q.  Do  you  know  of  more  than  one  person  having  the  handling  of 
them  over  t — A.  I  do  not. 

Q.  How  was  it  about  your  letters  delivered  at  the  Everett  House  I — 
A.  So  far  as  I  know,  Mr.  King,  the  secretary  at  the  Everett  House,  was 
the  only  one  who  received  the  letters.    He  acted  as  my  secretary. 

Q.  When  these  letters  came  in,  were  they  handed  in  at  the  office ! — 
A.  I  know  nothing  about  how  they  got  there ;  I  suppose  they  were  de- 
livered by  the  letter-carrier. 

Q.  Yon  do  not  know  through  whose  hands  they  passed  before  they 
got  to  Mr.  King's  hands  t — A.  I  do  not. 

Q.  How  about  the  letters  delivered  at  Lexington  avenue  t — A.  That 
is  my  family- residence.  Letters  would  be  taken  by  the  servant  at  the 
door,  and  put  on  my  desk. 

Q.  Would  they  be  examined  by  anybody  else! — A.  I  should  think 
not.  Mrs.  Hewitt  might  run  over  them  to  see  if  there  were  any  for  her ; 
but,  as  a  rule,  her  letters  were  separated  from  mine  by  the  servant;  I 
generally  have  my  letters  on  my  desk. 

Q.  Then  the  servant  looked  over  them  all  first! — A.  I  presume  so, 
but  I  cannot  say. 


TAMPERING    WITH    MAILS   IN   NEW    YORK   POST-OFFICE.        45 

By  Mr.  Wells  : 

Q.  Why  did  yoa  receive  the  impression  that  this  letter  (one  of  the 
exhibits)  was  tampered  witht — A.  For  two  reasons:  There  is  a  clear 
line  of  mucilage  aronnd  the  whole  of  the  letter,  apparently  done  with  a 
delicate  and  thin  brush.  It  is  quite  apparent,  running  in  and  out,  and 
has  been  apparently  wiped  off.  That  is  continuous  around  the  whole 
letter;  but  it  looks  as  if  it  had  been  wiped  off  with  something  wet,  and 
then  it  seems  to  have  come  in  contact  with  something  else  before  it  was 
perfectly  dry.  It  is  possible  that  an  iron  may  have  been  put  upon  it; 
it  is  discolored. 

Q.  Won't  blotting-paper  leave  such  a  discoloration!— A.  I  never 
have  noticed  blotting-paper  leave  a  discoloration.  This  letter  came  in 
my  mail  the  morning  that  I  testified,  and  I  produced  it  as  a  suspicious 
letter,  but  not  as  a  sample. 


Theodore  A.  Theban  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside  at 
176  East  114th  street.  New  York.  I  am  a  clerk  in  the  post-office,  and 
have  been  connected  with  the  post-office  department  for  eleven  years. 

Q.  What  is  your  special  department  t — A.  Boxing  letters  on  the  South 
table. 

Q.  That  is  to  say,  after  letters  are  assorted,  you  put  them  in  the 
boxes  for  distribution  f — A.  Yes,  sir. 

Q.  Have  you  any  knowledge  of  any  letters  having  been  tampered 
with  t — A.  No,  sir. 

Q.  Has  any  such  information  come  to  you  in  any  way  outside  of  this 
inquiry  f — A.  No,  sir. 

Q.  Have  you  ever  noticed  any  letters  that  seemed  to  have  been  tam- 
pered witht — A.  Wejdon't  have  time  to  examine,  sir. 

Q.  Have  you  charge  of  the  Washington  letters  f — A.  Yes ;  we  make 
up  the  Washington  mail  on  our  table. 

'  Q.  State  your  business  in  connection  with  the  Washington  letters. — A. 
We  get  them  from  the  separating-table,  and  box  them  up.  A  clerk 
takes  them  out  and  sees  that  they  are  correctly  boxed  for  the  city  .of 
Washington,  and  tied  in  a  package.  We  don't  attend  to  the  pouching ; 
there  is  a  man  at  the  pouchingtable  who  attends^  to  that  business  ex- 
clusively.   We  have  a  separate!  box  for  congressional  letters. 

Q.  Yon  have  never  seen  anything  suspicious  in  regard  to  any  letters 
for  Mr.  Hewitt,  or  any  other  person  t — A.  No,  sir. 

By  Mr.  MaoDougall  : 

Q.  You  have  charge  of  the  mail  going  from  the  New  York  post-office 
to  the  city  of  Washington  ! — A.  Yes;  we  make  up  the  pouches  for  that 
city.  I  have  to  see  that  the  letters  are  properly  made  up  and  ready  for 
dispatch  at  the  proper  time.  We  take  the  letters  on  our  table  from 
the  separating-table,  and  box  them  up,  and  they  are  afterward  taken 
out  by  another  clerk  to  see  that  no  mistakes  have  been  made. 

Q.  Through  whose  hands  do  these  letters  pass  from  yours! — A.  Into 
the  hands  of  the  man  who  makes  up  the  mail. 

Q.  Who  is  he? — A.  There  are  several  of  them. 

Q.  How  long  does  the  Washington  mail  lie  on  your  table  before  it  is 
pouched  ! — A.  Sometimes  ten  or  fifteen  or  twenty  minutes,  according 
to  the  amount  of  work. 
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Q.  What  would  be  the  course  of  a  letter  addressed  to  a  member  of 
Congress  f — A.  It  would  be  boxed  iu  a  congressioual  box,  and  after- 
ward made  up  separately.  Some  portions  of  the  day  letters  are  pouched 
to  Washington,  and  at  other  times  they  are  pouched  in  the  New  York 
and  Washington  railroad  pouch. 

Q.  Have  you  not  different  ways  of  doing  it  at  different  seasons  ot  the 
year,  depending  upon  whether  Congress  is  in  session  or  not  f — A.  When 
Congress  is  in  session,  we  always  make  up  a  congressional  mail. 

Q.  Do  you  mean  a  bag  for  the  House  of  Bepresentatives  ? — A.  A  bag 
for  the  House  of  Eepresentatives,  including  the  mail  for  the  Congress- 
men and  the  Senators. 

Q.  Is  that  bag  locked  up  f — A.  Yes. 

Q.  Is  it  open^  before  it  reaches  the  Capitol  t — A.  I  cannot  say. 

Q.  Is  it  opened  on  board  the  cars  ? — A.  No,  sir ;  at  one  close  we  put 
the  congressional  letters  in  the  direct  pouch.  There  is  a  tag  on  the 
bag  marked  ^^  Congress."  At  the  7.30  p.m. close  the  mail  is  pouched  to 
Washington. 

Q.  How  is  the  12  m.  mail  sent  ?— A.  In  a  direct  bag,  made  up  for 
Congress,  and  so  is  the  4  o'clock  mail.  I  don't  know  of  my  own  knowl- 
edge as  to  the  7.30  mail. 


James  FLEMma  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  position  ? — Answer.  I  am  a  clerk  in  the  New 
York  post-office,  at  the  South-letter  table. 

Q.  Is  your  present  business  in  connection  with  the  Washington 
mail ! — A.  Yes. 

Q.  What  hour  do  you  go  on  duty  t — A.  At  5  o'clock  in  ttie  evening. 

Q.  Then  yon  take  the  place  of  the  last  witness  f — A.  Yes,  sir. 

Q.  And  you  two  men  have  the  control  of  that  ^  mail  altogether? — A. 
We  lay  out  the  mail  for  the  man  at  the  table. 

Q.  And  you  make  up  the  mail  ? — A.  Yes }  they  put  it  up  in  packages 
of  twenty-five  and  fifty.  There  is  one  man  to  pouch  the  mail  from  5^ 
o'clock  in  the  evening. 

Q.  Have  you,  within  your  knowledge  and  observation,  seen  or  had 
any  reason  to  suspect  that  any  letters  have  been  tampered  with  going 
from  here  to  Washington  ? — A.  Never. 

Q.  Or  any  other  letters  to  any  other  point ! — A.  No,  sir. 

Q.  Is  it  possible  for  any  letters  to  be  so  tampered  with  without  you. 
seeing  or  knowing  it? — A.  It  might  be  possible  to  tamper  with  them 
without  my  knowing  it,  but  it  would  be  almost  impossible  for  them  to  be 
tampered  with  in  the  office  without  somebody  knowing  it,  as  there  are 
so  many  persons  around  all  the  time. 

Q.  Assuming  that  letters  addressed  to  Mr.  Hewitt  at  Washington, 
and  coming  through  this  post-office,  have  been  tampered  with,  where,  in 
this  office,  would  you  go  to  look  for  the  tampering  ? — A.  I  know  of  no 
place  where  it  could  be  done. 

Q.  It  is  just  as  difficult  as  to  rob  the  mail  outright,  is  it  not? — A.  It 
is  very  difficult. 

By  Mr.  MacDougall  : 

Q.  How  long  have  you  been  acting  in  this  capacity  ? — A.  About 
twelve  years. 
Q.  Are  complaints  usual  in  regard  to  letters  having  been  tampered 
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with  going  between  this  city  and  Washington  f — A.  No,  sir ;  I  never 
heard  of  any  such  thing  before. 

By  Mr.  RiCE : 

Q.  In  the  twelve  years  you  have  never  heard  of  a  single  complaint  about 
tampering  with  letters? — A.  There  are  so  many  men  around  that  it  is 
next  to  impossible  for  any  one  to  tamper  with  a  letter  without  being 
seen. 

Q.  It  would  be  impossible  for  a  man,  or  set  of  men,  to  do  it  for  any 
considerable  length  of  time! — A.  It  would  be  impossible  for  them  to  do 
it  without  its  being  known. 

Q.  It  could  not  be  carried  out  systematically  for  any  length  of  time! — 
A.  No,  sir ;  it  could  not 


YouMANS  sworn  and  examined. 

By  Mr.  Wells  : 

Question.  I  present  to  you  the  same  packages  that  were  presented  to 
Mr.  Cooper.  Please  state  when  they  were  received? — Answer.  They 
were  received  this  morning,  about  half  past  twelve. 

Q.  In  whose  possession  have  they  been  since  they  were  received  ? — 
A.  They  came  in  a  bag,  and  the  bag  was  opened  before  I  came  down- 
stairs.   The  letters  were  on  the  table  and  I  picked  them  up. 

Q.  They  have  not  been  distributed  yet  ? — A.  No,  sir ;  they  have  not. 
They  came  by  the  "  Celtic.^ 


William  Byan  sworn  and  examiued. 

By  the  Chairman  : 

Question.  State  your  residence  and  position. — Answer.  I  reside  at 
235  Sixth  avenue.  I  am  a  clerk  in  the  New  York  post-office,  and  have 
been  about  seven  years;  I  am  on  duty  at  the  pouching-table. 

Q.  You  take  the  mail-pouches  as  they  are  made  up,  and  put  them  in 
the  different  bags  ? — A.  Yes,  sir. 

Q.  Have  you  charge  of  the  Washington  outgoing  mail?— A.  Yes j 
in  the  night-time. 

Q.  Who  has  charge  during  the  day  ? — A.  I  think  Mr.  Bates. 

Q.  Do  you  ever  have  occasion  to  break  any  of  the  packages  in  order 
to  pouch  them  ? — A.  I  never  open  them  at  all. 

Q.  You  put  the  package  right  into  the  pouch  without  disturbing 
it? — A.  Yes. 

Q.  Did  you  ever  hear  of  a  package  being  disturbed  ? — A.  I  have  seen 
packages  going  through  the  office  in  bad  condition,  and  when  we  find 
them  so,  we  generally  call  the  attention  of  the  superintendent  to  them, 
and  either  tie  them  up  or  let  him  do  it. 

Q.  Have  you  any  knowledge  of  tampering  with  any  letters  going  out 
of  this  office  to  Washington  or  elsewhere? — A.  No,  sir. 

Q.  Is  it  possible  to  have  any  such  tampering  without  its  being 
observed  ? — A.  Not  very  well. 

Q.  How  many  persons  are  there  at  your  table? — A.  There  are  four 
or  five  around  there  all  the  time. 

By  Mr.  MAcDouaALL : 

Q.  How  do  you  send  the  mail  to  the  House  of  Representatives! — A. 
We  send  it  to  Washington  direct  in  the  WasUiwgtou  \^o\3L\i\i.    Vvl  \\jl^ 
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momiDg  we  Bend  it  to  the  New  York  and  Washington  branch — ^the 
postal  car.    That  is  the  2  a.  m.  close  for  the  three-o'clock  train. 

Q.  You  have  adopted  that  system  since  last  week  ? — A.  Yes,  sir. 

Q.  What  was  the  idea  of  making  the  change  7 — A.  The  whole  system 
is  changed  on  account  of  the  change  in  the  morning  trains. 

Q.  How  do  the  afternoon  mails  go  t — A.  I  am  not  acquainted  with 
them,  but  I  believe  they  go  direct. 


William  J.  Van  Pelt  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  official  position. — Answer.  I  reside 
in  Hoboken.  I  am  assistant  superintendent  at  night  iu  the  distribution 
department 

Q.  State  your  precise  duties. — A.  My  particular  business  is  to  see 
that  the  mails  are  made  up  and  dispatched  in  time ;  to  superintend  the 
mails  coming  into  the  office,  and  also  to  dispatch  them  in  time.  Letters 
delivered  on  the  drop  are  stamped,  takeu  to  the  separating-table,  made 
up,  and  dispatched  iu  time )  also  those  coming  in. 

Q.  Mr.  Youmans  is  your  principal  f — A.  Yes. 

Q.  In  your  observation  of  the  work  of  this  post-office,  is  it  or  uot  pos- 
sible for  any  tampering  with  the  mails  to  be  carried  ou  without  your 
knowledge  7 — A.  It  is  morally  impossible. 

Q.  What  do  you  mean  by  that  t — A.  I  think  that  a  person  could  not 
tamper  with  a  letter  inside  of  this  office  without  being  detected. 

Q.  You  do  not  mean  to  say  that  he  could  not  hide  a  letter  on  his  per- 
son f — A.  No,  I  do  not  mean  to  say  that.  I  mean  to  say  that  a  man 
could  not  tamper  with  a  letter  addressed  to  a  certain  party,  take  that 
letter  out,  and  tamper  with  it — either  hide  it  on  his  person,  or  take  it  from 
the  office,  or  open  it  without  detection. 

Q.  Not  a  single  instance! — A.  I  do  not  think  he  could.  The  letters 
coming  there  from  different  sources — through  the  drop,  the  collection, 
and  the  stations — are  so  numerous,  that  if  a  clerk  were  to  sort  out  a  par- 
ticular letter  addressed  to  A,  B,  or  C,  it  would  excite  suspicion  right 
away. 

Q.  You  mean  to  say  that  the  work  has  to  be  done  so  expeditiously 
that  a  clerk  cannot  stop  to  examine  a  letter  I — A.  Yes }  a  letter  addressed 
to  himself  might  pass  through  his  hands  and  he  not  know  it.  I  have 
had  that  experience  myself. 

Q.  The  clerks  look  at  the  locality  address  and  not  at  the  name  ? — A. 
They  look  altogether  at  the  locality  address. 

Q.  Is  it  within  your  knowledge  that  any  letters  have  been  tampered 
with  in  this  post-office  f — A.  No,  sir.  Instances  have  occurred  where 
persons  have  taken  letters  from  the  mails,  but  they  have  been  always 
detected ;  that  is,  robbing  the  mail.  But  so  far  as  tampering  with  the 
mails,  I  have  never  heard  of  a  single  instance,  and  I  do  not  think  that 
it  is  possible  to  be  done.  A  man  who  would  take  up  a  letter  and  scru- 
tinize it  would  be  sure  to  excite  suspicion. 

Q.  Are  you  on  duty  at  night  or  in  the  day  t — ^A.  At  night.  I  take  Mr. 
Brady's  place  at  night. 

Q.  Have  you  had  any  personal  observation  of  the  Washington  mail 
going  from  here  ? — A.  Yes ;  the  Washington  mail  is  made  up  to  be  dis- 
patched by  the  6.30  close,  and  the  7.30  close,  and  also  by  the  midnight 
close.    I  have  a  general  supervision  from  the  time  a  letter  is  dropped 
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QDtil  it)  is  pouched — a  general  supervision  of  all  the  business  and  of  the 
mails.  / 

By  Mr.  EiOE : 

Q.  You  say  that  it  is  morally  impossible  for  any  one  to  tamper  with 
the  mails,  because  if  he  should  examine  a  letter  closely  it  would  excite 
suspicion.  Would  it  be  possible  for  a  combination  of  employes  to  carry 
on  such  tampering  with  the  mails  to  any  extent  ? — A..  I  do  not  think  it 
would  be  possible  for  a  combination  to  exist  among  the  clerks  to  carry 
on  anything  of  that  kind.  If  there  was,  it  would  be  very  soon  detected. 
It  could  not  last. 

Q.  You  think  there  could  not  be  any  systematic  arrangement  of  that 
kind  ? — A.  No,  sir. 

By  the  Chairman  : 

Q.  Have  you  ever  had  any  directions  from  Mr.  James  as  to  using  ex- 
pedition in  regard  to  any  particular  class  of  mail-matter  f — A.  Yes.  I 
got  a  dispatch  one  day  from  Mr.  Hewitt  in  regard  to  public  documents. 
The  dispatch  was  addressed  to  the  postmaster  or  to  the  superintendent 
in  charge.  I  was  in  charge  of  the  office  that  night,  and  I  opened  the 
dispatch  and  read  it.  The  tenor  of  it  was  asking  whether  any  docu- 
ments or  anything  belonging  to  the  democratic  national  committee  had 
been  detained  for  non  payment  of  postage,  or  for  insufficient  payment. 
I  answered  the  dispatch,  stating  that  there  had  not  been.  Mr.  James 
happened  into  the  office  that  night,  as  he  frequently  does,  and  I  handed 
the  dispatch  to  him,  and  he  answered  it  also.  Then  there  was  a  ques- 
tion in  regard  to  the  documents  coming  into  the  office,  and  Mr.  James 
told  me  that  I  must  work  these  documents  up,  and  have  them  out  of 
the  office  in  time  for  the  first  mail  out  after  they  were  received  here. 

Q.  Is  that  your  invariable  custom  ! — A.  It  is.  But  he  charged  me 
particularly  in  regard  to  that,  so  that  no  fault  could  be  found  with  the 
office  on  account  of  political  matter. 

Q.  He  was  more  scrupulous  about  that  than  about  other  matter  t — 
A.  He  seemed  to  be.     He  charged  me  particularly  in  regard  to  it. 

Q.  Is  Mr.  James  in  the  habit  of  being  in  the  office  early  and  latet — » 
A.  Yes;  more  so  than  any  postmaster  since  I  have  been  connected  with 
the  office. 

Q.  How  long  has  that  been  f — A.  Nearly  twenty-eight  years. 

Q.  Mr.  James  Is  always  at  the  office  f — A.  Yes ;  and  you  don't  know 
when  you  are  going  to  expect  him,  either.  You  have  got  to  be  at  your 
work ;  if  not,  he  is  after  you. 

Q.  What  hour  in  the  morning  (Joes  he  usually  come  here? — A.  I  can- 
not say,  because  I  am  gone  bi^fore  he  comes  here  in  the  niornhij;;  but 
he  is  here  early  and  lati\  I  hive  seen  him  here  in  the  offii^t?  froin  two 
o'clock  in  the  morning  until  i^Ieven  o'clock  at  night,  and  I  c/ui  find  him 
here  any  time  I  come  in  the  day-time.  I  do  not  know  when  he  is  not 
here. 

By  Mr.  Wells  : 

Q.  He  gives  a  good  deal  of  personal  attention  to  all  matters  here  ! — 
A.  More  so  than  any  other  postmaster  I  have  ever  seen  hero. 

By  Mr.  MacD  )UG1LL  : 

Q.  Was  there  any  ])arti;ili(y  ishown  in  regard  to  forwarding  the  docu^ 
ments  sent  by  the  re|Mil»lir;ni  committee  or  by  the  denio<;ratio  com* 
mittee  f — A.  No,  sir ;  there  wi^e  a  great  deal  mor«  demo  t  itic  d iiiuments 
than  there  were  republican  documents.    I  never  had  av\^  otOi^v^  I^wsjl 

H.  Eep.  138 1 
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the  postmaster  in  regard  to  the  repablican  documeDts,  bat  I  have  bad 
in  regard  to.  the  democratic  documents.  They  were  treated  exactly 
alike. 

By  Mr.  Wells  : 

Q.  Did  you  ever  receive  any  order  or  information  from  any  officer  ta 
watch  for  any  person's  mail  passing  through  the  office,  or  to  exercise  any 
particular  surveillance  over  it  f — A.  No,  sir.  I  have  had  orders  from  tbe 
assistant  postmaster  to  watch  for  the  letters  of  a  minister  at  Washington, 
and  to  keep  them  here  while  he  was  staying  in  the  city. 

Q.  I  mean  for  the  purpose  of  watching  some  person's  mail,  to  get  hold 
of  his  letters  ? — A.  No,  sir ;  except  in  the  case  of  a  minister  who  wanted 
his  mail  retained  here.  That  was  the  case  of  the  Brazilian  minister 
when  the  Emperor  of  Brazil  was  here.  That  was  for  the  convenience  of 
the  minister. 

By  Mr.  MacDougall  : 

Q.  Have  you  ever  known  of  any  combination  of  clerks  for  the  purpose 
of  tampering  with  the  mails  in  any  way? — A.  No,  sir. 

Q.  Nothing  of  that  kind  has  come  under  your  knowledge! — A.  No, 
sir. 

Q.  Would  it  have  been  known  to  you  if  any  such  thing  had  ever  hap- 
pened f — A.  Yes,  sir;  I  think  so. 

Q.  Did  you  ever  have  any  information  from  any  source  whatever,  or 
do  you  know  of  any  person  receiving  an  intimation  that  you  or  any 
other  clerks  were  required  to  watch  Mr.  Hewitt's  mail? — A.  No,  sir. 

By  the  Chairman: 

Q.  Have  you  ever  seen  any  political  bias  at  all  in  the  conduct  of  thia 
post-office  business! — A.  No,  sir;  not  since  Mr.  James  has  been  here. 

Joseph  Quigley  sworn  and  examined. 

By  the  Chairman  : 

Question.  Stateyourresidence  and  official  position. — Answer.  I  reside- 
in  Suffolk  street,  New  York;  I  am  a  clerk  in  the  New  York  post-office, 
at  the  South  table. 

Q.  How  long  have  you  been  engaged  here  ! — A.  Four  years  next  April. 

Q.  What  have  you  to  do  with  the  letters! — A.  1  have  the  boxing  up 
of  the  mails  and  the  making  up  of  them. 

Q.  That  is,  you  place  the  letters  in  the  boxes  and  make  them  up  iu 
packages,  and  lay  the  packages  on  the  table  to  be  pouched  by  others? — 
A.  Yes,  sir.  • 

Q.  What  time  do  you  go  on  duty  ? — A.  Five  p.  m. 

Q.  How  many  assistants  have  you  around  that  table? — A.  Six  or 
seven. 

Q.  Do  you  know  of  any  tampering  at  all  with  the  letters  under  your 
observation  ? — A.  None  whatever. 

Q.  Has  any  information  ever  come  to  you  in  regard  to  tampering  with 
the  mails! — A.  No,  sir. 

Q.  Have  you  any  special  charge  of  the  Washington  mail,  more  than 
others!— A.  Not  any  more  than  to  look  it  through  carefully,  and  tie  it 
up,  and  see  that  all  the  letters  are  directed  to  Washington. 

Q.  Do  you  look  to  see  to  whom  they  are  directed! — A.  No,  sir;  only 
to  the  destination. 

Q.  Is  it  possible  that  any  of  those  letters  could  be  tampered  with  at 
that  table  without  your  knowledge  ? — A.  It  is  not. 
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Q.  What  is  yonr  reason  for  stating  so  ! — A.  Becaase  there  are  so  many 
clerks  around  that  one  table  that  no  man  coald  hold  a  letter  for  any 
length  of  time  in  his  hand  without  being  noticed. 

Q.  Could  he  not  conceal  it  on  his  person  and  take  it  out ! — A.  Not 
Tery  well  from  tbe  table. 

By  Mr.  MacDougall: 

Q.  Have  you  ever  heard  of  any  particular  instructions  being  given  in 
your  office  in  regard  to  any  person's  n>ail  ? — A.  No,  sir ;  nothing  more 
than  as  to  foreign  ministers. 

Q.  And  that  was  in  regard  to  certain  letters  that  were  to  be  kept  here 
for  the  convenience  of  the  minister  himself? — A.  Yes. 

Q.  Do  y^u  know  of  any  preference  being  shown  to  either  political  party 
in  regard  to  sending  forward  public  documents? — A.  None  whatever ; 
all  have  been  treated  alike,  so  far  as  I  know. 


William  P.  Pelton  sworn  and  examined. 

By  the  Chairman  : 

Question.  Where  do  you  reside! — Answer.  At  15  Gramercy  Park, 
New  York. 

Q.  Do  you  know  of  any  instance  of  any  letters  that  have  been  tam- 
pered with  in  the  New  York  post-office  ? — A.  That  is  rather  a  broad 
question.    You  ask  me  if  I  know  f 

Q.  Have  you  any  knowledge  yourself  of  any  letters  that  have  been 
tampered  with  while  going  through  the  New  York  post-office  ? — A.  I 
have  seen  some  letters  which  had  the  appearance  of  having  been  opened. 

Q.  State  all  that  you  know  in  regard  to  these  letters,  and  your  rea- 
sons for  supposing  that  they  had  been  opened  or  tampered  with. — A.  The 
only  reason  is  the  appearance  of  the  flap  of  the  envelope,  and  also  the 
appearance  of  mucilage  on  the  outside  of  the  envelope,  as  though  it 
had  been  pressed  down  and  the  mucilage  had  oozed  out  over  the  flap  of 
the  envelope. 

Q.  Have  you  been  in  the  receipt  of  any  letters  in  connection  with  the 
]at«  political  campaign  ? — A.  Yes,  sir ;  in  connection  wich  the  national 
democratic  committee. 

Q.  Have  you  been  in  the. habit  of  receiving  letters  at  the  Everett 
House,  or  at  the  office  in  Liberty  street  ? — A.  At  both  places. 

Q.  When  was  your  attention  called  to  any  suspicious  letters  ? — A.  I 
think  about  October,  probably,  previous  to  the  election;  and  also  after 
the  election  and  up  to  the  20th  of  November;  but  more  particularly  in 
the  latter  time. 

Q.  What  was  tlie  condition  or  appearance  of  the  letters  which  you 
thought  had  been  tampered  with  ? — A.  [Taking  an  envelope  and  illus- 
trating by  it]  An  envelope  that  is  originally  sealed  ordinarily  shows  no 
mucilage  below  the  flap,  but  if  it  has  been  opened  and  resealed  you  can 
generally  see,  by  holding  the  envelope  up  to  the  light,  a  little  trace  of 
mucilage  below  the  flap.  That  was  the  cause  that  particularly  called 
my  attention  to  it.  There  were  also  other  envelopes  that  had  a  rough 
and  crumpled  appearance  on  the  edge,  which  at  least  gave  suspicion 
that  they  had  been  improperly  handled  or  tampered  with. 

Q.  When  was  your  attention  first  called  to  that! — A.  I  think  that 
the  hrst  occasion  was  some  time  in  October,  two  or  three  weeks  before 
the  election. 
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Q.  Have  you  observed  it  in  any  letters  received  since  the  election? — 
A.  The  cape  which  to  my  mind  was  most  marked  occurred  after  the 
election.  The  envelope  bore  to  my  eyes  the  appearance  of  having  been 
opened. 

Q.  Did  Mr.  Hewitt  ever  show  you  any  letters  which  he  thought  sus- 
picious ? — A.  Yes,  sir ;  this  one  that  I  speak  of.  It  was  a  large  envel- 
ope, like  this.    [Indicating.] 

Q.  Did  you  do  anything  in  order  to  verify  your  suspicion  about  it! — 
A.  Nothing  more  than  to  look  at  it. 

Q.  You  never  called  Mr.  James's  attention  to  it! — ^A.  No,  sir. 

Q.  How  many  letters  excited  your  suspicion  and  put  you  on  inquiry 
or  vigilance  about  it! — A.  Not  any  large  number ;  I  do  not  recollect 
how  many.  I  think  that  this  one  case  which  I  speak  of  wa»the  most 
marked  case  that  I  saw. 

Q.  Can  you  recollect  where  that  letter  came  from  t — A.  My  impres- 
sion is  that  it  came  from  Florida,  though  I  do  not  distinctly  remember. 
It  was  quite  a  large  letter,  containing  five  or  six  pages,  and  was  in  a 
large  envelope.  My  impression  now  is  that  it  came  either  from  Jackson- 
ville or  Tallahassee. 

Q.  Have  you  any  knowledge  as  to  anything  in  any  of  those  letters 
having  transpired  t — A.  No,  sir. 

Q.  Nothing  of  that  kind  attracted  your  notice  ? — A.  No,  sir. 

Q.  You  cannot  give  any  idea  of  the  number  of  letters  that  excited 
your  suspicion  ! — A.  It  would  be  very  difficult  to  do,  because  we  were 
getting  from  150  to  250  letters  a  day.  Of  course  a  great  many  of  the 
envelopes  were  never  examined  at  all.  Half  of  them  might  have  been 
opened  without  our  knowing  it.  We  had  too  much  to  do  to  examine  all 
of  them  with  any  great  care. 

Q.  What  relation  are  you  to  Governor  Tilden  f — A.  I  am  his  nephew. 

Q.  Has  there  been  any  complaint  from  that  quarter  of  any  tampering 
with  letters,  either  in  the  New  York  post-office  or  elsewhere  t — A.  I  do 
not  know  any  specific  case  where  there  has  been  any  evidence  of  letters 
having  been  opened. 

Q.  Is  there  any  circumstance  in  your  mind  or  memory  that  would  lead 
you  to  believe  that  letters  received  by  the  democratic  committee  were 
tampered  with  ?  If  so,  state  the  circumstances  in  detail  so  far  as  you 
can  recollect. — A.  Letters  coming  to  the  Everett  House  and  Liberty 
street  were  more  frequently  seen  by  others  than  by  myself.  (I  mean  the 
envelopes.)  They  were  brought  in  from  the- post-office,  and  were  opened 
en  masse.  The  clerk  would  sit  down  and  open  the  whole  mail  at  once, 
and  then  hand  the  letters  either  to  Mr.  Hewitt  or  myself,  and  the  envel- 
opes were  generally  sent  to  the  waste  basket.  They  would  go  there 
necessarily,  unless  there  was  some  special  reason  why  they  should  be 
preservt^d.  At  the  same  time  there  were  enough  cases  of  letters  whose 
envelopes  bore  the  appearance  of  having  been  opened  to  make  the  dif- 
ferent persons  in  the  office  speak  of  th«  matter,  and  it  was  a  matter 
which  was  sometimes  spoken  of,  that  ])robably  at  times  our  letters  were 
opened.  I  euglit  to  say  in  that  connection  that  I  never  myself  believed 
that  they  were  opened  on  any  systematic  plan  by  the  New  York  post- 
master, or  that  the  New  York  ])ostinaster  was  engaged  in  that  kind  of 
business  at  all.  He  was  perfectly  fair  in  dealing  with  us.  If  anything 
of  that  kind  was  done,  my  judgment  has  been  that  it  was  done  entirely 
without  the  knowhdjre  of  the  postmaster,  and  that  if  he  had  known  it 
he  would  not  have  tolerated  it  at.  all.  It  is  due  to  the  postmaster  that  I 
should  say  that,  beranse  all  those  letters  must  have  come  through  the 
New  York  post-office,  and  the  inference  might  be  that  it  was  done  in 
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that  office  with  the  knowledge  and  consent  of  the  postmaster,  bat  that 
I  do  not  believe  at  all.  I  think  that  such  things  were  mnch  more  apt 
to  be  done,  if  at  all,  in  a  small  post-office  where  the  rules  are  not  so 
rigid,  and  where  popular  rights  are  not  so  well  respected  as  in  a  large 
place  like  New  York  under  the  present  regime. 

Q.  Why  was  it  that  you  never  called  the  attention  of  the  authorities 
to  that  matter! — A.  Principally  because  we  were  too  much  occupied  in 
other  things,  I  suppose.  Every  day  brought  its  own  duties,  which  filled 
up  that  day. 

Q.  What  precautions  did  the  committee  take  to  avoid  any  such  con- 
tingency as  opening  letters! — A.  No  precaution,  except  in  certain  cases 
to  send  letters  by  express,  and  that  was  done  very  rarely. 

Q.  You  cannot  recall  any  specific  instance  when  suspicion  was 
thoroughly  aroused! — A.  The  one  that  I  just  spoke  of  is  the  one  most 
marked  in  my  mind  now. 

By  Mr.  Waddell  : 

Q.  I  understand  you  to  acquit  the  postmaster  here  of  any  complicity 
in  any  supposed  offense  of  that  kind.  Did  you,  or  Mr.  Hewitt,  or  any 
of  those  gentlemen  with  whom  you  were  connected^  ever  write  to  any 
of  the  parties  sending  those  letters  to  know  if  they  had  opened  them 
before  they  were  mailed! — A.  No, sir;  I  never  did  myself. 

Q.  What  proportion  of  the  mail  did  you  observe  having  this  appear- 
ance ;  was  it  large  enough  to  attract  attention  ! — A.  Probably  not  any 
large  proportion  out  of  the  large  mail  we  had ;  I  do  not  recollect  any 
special  number. 

Q.  We  have,  this  morning,  examined  the  letters  as  brought  in  from 
the  lamppost  boxes,  with  a  view  of  getting  at  the  proportion  of  this 
kind  of  appearing  letters.  Have  you  ever  looked  into  that  matter  at 
all ! — A.  No,  sir ;  I  never  have. 

By  Mr.  EiCE : 

Q.  Have  you  any  of  the  envelopes  which  had  the  appearance  of  being 
tampered  with  !^A.  No,  sir.  This  one  which  I  spoke  of,  which  had  the 
particularly  bad  appearance,  I  supposed  had  been  put  away;  I  intended, 
at  the  time,  to  put  it  away,  but  I  have  looked  for  it  and  cannot  find  it. 

Q.  Did  it  ever  come  to  your  knowledge  that  letters  which  you  should 
have  received  were  lost! — A.  I  do  not  know  of  any  such  case. 

Q.  Would  it  be  probable  that  a  portion  of  those  which  had  been 
tampered  with  would  have  been  lost  if  there  had  been  a  systematic 
plan  ! — A.  That  is  a  question  which  you  can  decide  as  well  as  I. 

Q.  Did  you  ever  notice,  in  reference  to  the  date  of  the  receipt  of  those 
letters  which  appeared  to  have  been  tampered  with,  whether  it  corre- 
sponded with  the  date  at  which  they  should  have  been  received,  and 
also  with  the  date  stamped  upon  them  immediately  on  their  receipt  in 
the  New  York  post-office! — A.  No;  I  never  examined  that. 

By  Mr.  Waddell  : 

Q.  Do  you  recollect  where  this  letter  was  delivered  ! — A.  At  Liberty 
street.  It  was  there  that  we  looked  at  it.  The  bulk  of  our  mail  came 
there.    It  was  brought  to  the  office  three  or  four  times  a  day. 

Bv  Mr.  Rice  : 

Q.  I  understand  you  to  say  that  you  acquit  the  postmaster  here  of 
personal  knowledge  and  intent  of  wrong! — A.  Yes;  I  do. 

Q.  In  talking  the  matter  over,  or  in  coming  to  a  conclusion,  did  you 
suppose  that  some  employ^  in  the  office  had  been  guilty  of  this  misde- 
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meanor  of  tampering  with  the  mails? — A.  That,  of  course,  was  one  of 
the  suspicions. 

Q.  Did  you  suppose  that  there  was  a  probability  of  those  letters  hav- 
ing been  tampered  with  before  they  reached  this  city  ? — A.  My  own 
idea  was  more  that  than  that  they  had  been  tampered  with  here.      ' 

Q.  And  your  idea  was  that  there  would  be  greater  opportunity 
for  it  at  cduntry  post-offices  and  at  small  places  than  at  this  post- 
office! — A.  Yes;  and,  referring  again  to  this  letter  which  I  spoke  of 
from  the  South,  I  think  that  the  class  of  men  who  had  the  handling  of 
letters  down  there  were  more  likely  to  do  it  than  those  men  here. 

Q.  It  is  very  possible  that  these  letters  were  tampered  with  at  the 
places  where  they  were  mailed  and  not  here  ! — A.  It  is  very  possible. 

By  Mr.  Wells  : 

Q.  At  what  time  was  it  that  your  attention  was  first  called  to  this 
trouble  about  the  mails! — A.  Some  time  in  October,  I  think. 

Q.  Who  directed  your  attention  to  it ! — A.  I  heard  it  spoken  of  at 
the  office;  I  do  not  recollect  by  whom. 

Q.  You  do  not  recollect  whether  it  was  Mr.  Hewitt  or  somebody- 
else! — A.  Mr.  Hewitt  did  at  one  time,  and  others  at  other  times.  I  can- 
not tell  whether  he  was  the  first  person  who  called  my  attention  to  it. 

Q.  Do  you  know  what  were  the  circumstances  under  which  your  at- 
tention was  first  called  to  this  matter  ! — A.  No.  I  do  not  recollect  the 
first  time  that  my  attention  was  called  to  it. 

Q.  Did  you  ever  see  the  anonymous  letter  which  Mr.  Hewitt  re- 
ceived ? — A.  I  think  I  saw  it,  or  was  told  the  contents  of  it. 

Q.  What  were  the  contents  of  that  letter! — A.  It  was,  substantially, 
putting  Mr.  Hewitt  on  his  guard  in  regard  to  the  fact  that  letters  were 
being  tampered  with. 

Q.  Did  you  notice  as  to  the  date  of  the  letter  and  from  where  it  was 
received  ! — A.  No,  I  do  not  recollect. 

Q.  You  do  not  recollect  whether  you  ever  saw  the  letter  or  were 
merely  told  of  its  contents! — A.  No,  sir;  I  do  not  recollect  anything 
about  the  date  of  it,  nor  the  place  from  which  it  came. 

Q.  Were  any  steps  taken,  either  by  you  or  any  person  with  whom 
you  were  associated,  to  examine  into  the  matter  ! — A.  Not  by  me. 

Q.  You  had  no  connection  with  an  examination  into  the  matter! — A. 
No,  sir. 

Q.  I  understood  you  to  say,  a  moment  ago,  that  you  thought  it  most 
likely  that  this  particular  letter  was  tampered  with  at  the  South  ! — A. 
That  was  a  mere  opinion. 

Q.  On  account  of  the  class  of  men  who  were  postmasters  there  f 
Have  you  any  personal  knowledge  of  the  postmasters  there  ! — A.  Not 
necessarily  the  postmasters.  I  have  a  general  idea  that  the  men  in  of- 
fice, route-agents,  &c.,  are  not  of  quite  as  high  a  character  as  the  officials 
at  the  New  York  post-office. 

Q.  On  what  knowledge  is  that  opinion  of  yours  based  ! — A.  Not  from 
having  lived  there  or  from  having  been  among  them. 

Q.  Do  you  know  any  of  the  officers,  route-agents,  or  mail-agents  down 
there! — A.  I  have  no  personal  knowledge  of  them. 

Q.  Then  it  is  a  conclusion  at  which  you  have  arrived  from  common 
rumor  or  prejudice! — A.  Not  from  prejudice;  but  it  is  that  conclusion 
which  a  man  arrives  at  from  general  knowledge  of  various  sections  of 
the  country  which  he  picks  up  in  various  ways. 

Q.  You  spoke  of  that  particular  section ;  what  is  your  knowledge  of 
that  section — of  Florida,  for  instance,  in  regard  to  postmasters,  route- 
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tigents,  &c.  f — A.  My  knowledge  is  simply  that  which  is  derived,  not 
irom  having  lived  among  them,  bat  from  what  one  gets  from  all  sources, 
from  hearsay,  newspapers,  and  all  sources  of  information  which  you  and 
I  are  familiar  with. 

Q.  You  have  no  personal  knowledge  at  all  of  the  character  of  those 
men  ? — A.  I  have  not  the  pleasure  of  knowing  any  of  them  personally. 

Q.  Yon  know  nothing  about  them  ! — A.  I  do  not  say  that,  but  I  do 
not  know  them  personally. 

Q.  Did  you  regard  this  as  a  general  conspiracy  and  attack  on  the 
mails  received  by  Mr.  Hewitt? — A.  I  never  supposed  that  all  the  let- 
ters had  been  opened,  bat  I  am  positive  that  a  portion  of  them  were ; 
what  proportion  none  can  tell. 

Q.  What  proportion  of  the  letters  would  you  think  bad  the  appear- 
ance of  being  tampered  with  I — A.  I  could  not  tell  that  unless  1  knew 
how  many  letters  were  received  and  how  many  were  tampered  with. 

Q.  Have  you  no  idea  of  the  proportion? — A.  No,  sir;  I  cannot.  Of 
course  it  was  enough  to  excite  our  suspicions,  if  we  found  one,  or  two, 
or  three,  or  five  that  looked  as  if  they  had  been  opened. 

Q.  You  said  that  you  knew  of  no  tact  transpiring  outside,  and  which 
was  obtained  improperly,  by  getting  at  the  contents  of  those  letters? — 
A.  I  do  not  know  of  any  such  fact.  I  never  traced  any  fiact  to  any  let- 
ter which  had  been  opened. 

Q.  There  were  no  letters  published  or  no  facts  published  that  were 
contained  in  such  letters? — A.  No,  sir. 

Q.  Can  yon  name  any  specific  case,  except  that  one  letter  received 
from  Florida  ? — A.  I  do  not  recollect  any  specific  case,  with  the  date  or 
the  place  where  it  was  written,  &c.,  which  I  can  state. 

Q.  Describe  as  accurately  as  possible  what  was  the  condition  of  those 
letters  which  you  did  examine  and  which  excited  your  suspicion. — A. 
(Illustrating  by  an  envelope.]  They  bore  the  appearance  of  the  flaps 
having  been  raised  up,  and  mucilage  put  on  them,  and  pressed  down. 

Q.  The  flap  was  corrugated  ? — A.  Yes. 

Q.  And  the  mucilage  extended  below? — A.  Yes. 

Q.  Were  there  any  other  indications? — A.  I  do  not  recollect  any 
others;  there  may  have  been.  After  a  couple  of  months  it  is  rather 
difficult  to  give  all  the  details  of  matters  of  that  kind. 

Q.  Did  you  make  any  minute  examination  of  the  envelopes  as  they 
were  received,  to  see  whether  they  had  been  opened  or  not,  or  were  you 
governed  simply  by  the  external  appearance  of  the  envelopes? — A. 
That  would  be  all  that  there  would  be  to  examine — the  outside  of  the 
envelopes. 

By  Mr.  MacDc»ugall  : 

Q.  What  official  position  did  you  hold  in  September  or  October  last? — 
A.  I  am  the  military  secretary  on  the  governor's  staff. 

Q.  What  proportion  of  your  time  did  you  spend  during  those  months 
in  the  city  of  New  York? — A.  I  cannot  tell  you  exactly.  I  do  recollect 
having  been  here  and  at  Albany,  back  and  forth,  as  circumstances 
seemed  to  require. 

Q.  But  the  time  which  you  spent  here  was  in  connection  with  the 
democratic  national  committee? — A.  A  good  deal  of  it ;  not  altogether. 
I  attended  to  my  own  duties  so  far  as  they  had  to  be  performed.  I  can- 
not tell  you  what  proportion  of  the  time  I  spent  here. 

Q.  What  would  be  your  estimate  about  it? — A.  I  cannot  tell. 

Q.  You  were  here  a  good  part  of  the  time  during  the  months  of  Sep- 
tember, October,  and  November? — A.  I  was  here  a  portion  of  the  time; 
I  do  not  know  what  proportion. 
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Q.  During  the  time  you  were  here,  you  were  employed  in  assisting^ 
the  democratic  national  committee  f — A.  I  had  something  to  do  with  it 
from  time  to  time. 

Q.  Were  you  mostly  employed  in  that  duty  while  in  the  city  ! — A.  I 
had  more  or  less  connection  with  it  all  the  time. 

Q.  During  the  time  you  were  here,  you  saw  most  of  the  correspondence 
passing  between  the  democratic  national  committee  and  other  people? — 
A.  I  saw  considerable  of  it. 

Q.  How  much  did  you  see? — A.  I  cannot  tell  that 5  many  letters,  I 
suppose,  I  never  saw. 

Q.  About  how  many  letters  did  you  see  daily  when  you  were  here  ? — 
A.  I  cannot  recollect ;  I  never  counted  them. 

Q.  How  many  of  those  letters  which  you  saw  gave  evidence  of  having 
been  tampered  with? — A.  I  have  just  said,  in  answer  to  a  question  of 
that  kind,  that  I  cannot  tell  what  proportion ;  I  do  not  know. 

Q.  I  think  you  also  testified  that  you  cannot  tell  by  whom  your  atteu- 
tion  was  called  to  letters  of  that  kind  ? — A,  I  do  not  recollect  by  whom 
it  was  called  first.  I  remember  Mr.  Hewitt's  speaking  at  one  time,  and 
other  gentlemen  speaking  at  other  times }  but  I  do  not  know  who  spoke 
first. 

Q.  You  spoke  of  a  large  letter  from  Florida  which  attracted  your  at- 
tention. You  say  that  it  contained  five  or  six  pages  of  written  matter  ? — 
A.  I  do  not  recollect,  exactly,  the  number  of  pages  5  bul  I  should  say 
from  five  to  eight. 

Q.  Did  you  notice  the  character  of  the  envelope  which  inclosed  it — 
what  style  of  stationery  it  was? — A.  It  was  a  large  envelope. 

Q.  Was  it  yellow  or  white  ? — A.  I  should  say  it  was  buflf. 

Q.  Do  you  know  whether  it  was  a  Government  envelope,  or  one  ob- 
tained at  some  stationery  store  in  Florida  ? — A.  I  cannot  say  ;  I  could 
not  tell  one  from  the  other. 

Q.  Was  it  as  good  an  envelope  as  this  ?  |  Handing  one  to  witness.] — 
A.  It  was  something  of  that  kind ;  but,  perhaps,  not  quite  so  good. 
My  recollection  of  it  is  that  it  was  not  exactly  this  color,  but  nearer  this 
one,  [pointing  out  a  buflf  colored  envelope.] 

Q.  Your  attention  was  called  to  that  envelope  as  having  been  opened 
or  tampered  with  ? — A.  I  formed  that  opinion  on  looking  at  it. 

Q.  And  you  stated  what  led  you  to  draw  that  inference  ? — A.  I  think 
so. 

Q.  To  whom  was  that  envelope  addressed  ? — A.  To  Mr.  Hewitt. 

Q.  Are  you  positive  that  it  was  addressed  to  Mr.  Hewitt  ? — A.  Yes  ; 
that  is  my  recollection  of  it. 

Q.  Who  called  your  attention  to  that  envelope  ? — A.  I  think  that  he 
did. 

Q.  He  called  your  attention,  particularly,  to  the  manner  in  which  it 
was  sealed  ? — A.  I  do  not  know  that  he  did  in  those  words. 

Q.  He  called  your  attention  to  the  general  outside  appearance  of  the 
envelope? — A.  Yes. 

Q.  Before  or  after  he  had  opened  it  ? — A.  I  do  not  know  whether  it 
was  before  or  after  it  was  opened  ;  but,  if  I  recollect  right,  the  envelope 
was  never  opened  at  the  end,  but  at  the  top,  so  that  the  flap  was  not 
disturbed. 

Q.  What  examination  of  the  envelope  did  you  make,  personally,  or 
with  others? — ^A.  That  I  have  described  twice  already. 

Q.  1  want  you  to  describe  it  again. — ^A.  I  took  it  and  looked  at  it.  It 
was  opened  so  that  the  flap  was  undisturbed. 

Q.  Did  you  examine  the  inside  to  see  what  appearance  it  had  ? — A» 
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No,  sir ;  I  did  Dot.    My  own  impression  is  that  I  looked  at  it  outside^ 
and  nothing  further. 

Q.  You  did  not  examine  it  very  carefully  at  all  f — A.  1  think  I  ex- 
amined the  outside. 

Q.  What  was  your  idea  about  it! — A.  My  idea  was,  that  probably  it 
had  been  opened  somewhere. 

Q.  Did  not  you  think  it  a  proper  matter  to  make  complaint  about  to« 
the  proper  officials  and  have  it  investigated  ? — A.  Yes ;  I  have  no  doubt 
it  would  have  been  a  proper  matter  to  be  complained  about }  but,  like  a 
great  many  other  things  of  that  kind,  when  a  man  is  very  much  occu- 
pied, he  does  not  attend  to  it. 

Q.  You  were  actively  engaged  in  the  campaign  t — A.  Yes ;  I  had 
something  to  do  with  it.  , 

Q.  If  you  could  have  proved  the  general  opening  of  letters  addressed 
to  the  chairman  of  the  democratic  national  committee,  would  it  not 
have  been  a  political  card  f — A.  Yes ;  but  this  one  particular  letter  that 
I  am  speaking  about,  the  Florida  letter,  was  after  the  election. 

Q.  Was  not  this  matter  brought  to  your  attention  some  time  in  Octo- 
ber ? — A.  It  was  talked  about  then  ;  but  the  one  letter  which  made  the 
most  impression  on  me  was  the  one  which  I  have  described  two  or  three 
times,  and  that  was  after  the  election. 

Q.  But  still  the  matter  had  been  pretty  generally  talked  about  f — A. 
I  cannot  say  it  was  generally  talked  about ,  it  was  spoken  of. 

Q.  Had  you  given  instructions  before  the  election  that  important  let- 
ters were  to  be  sent  by  express  f — A.  I  do  not  say  that.  I  say  that 
certain  letters  had  been  sent  by  express. 

Q.  Look  at  these  two  envelopes  [Exhibits  A  and  B]  and  say  what 
is  your  judgment  about  their  having  been  tampered  with  or  not. — A. 
[After  examining.]  I  should  think  that  this  one  [Exhibit  A]  bore  the 
evidence  of  having  been  opened  more  than  the  other. 

Q.  Do  you  think  the  other  bears  any  evidence  of  having  been  opened  I 
— A.  This  side  of  it  [indicating]  does. 

Q.  What  do  you  see  to  indicate  to  your  mind  that  those  letters  had 
been  opened? — A.  The  flap  of  the  envelope  is  ruffled,  and  the  mucilage^ 
below  the  flap  shows  it. 

Q.  Look  at  these  Ave  letters  [handing  letters  to  witness]  and  see  if 
there  is  anything  to  indicate  whether  they  had  been  opened,  and 
whether,  if  they  had  come  to  Mr.  Hewitt  during  the  campaign,  you 
would  have  thought  they  had  been  tampered  with. — A.  This  one  [indi- 
cating] looks  as  if  it  had  been. 

Q.  Do  any  of  the  others  look  as  if  they  had  been  steamed? — A.  No, 
sir. 

Q.  If  this  letter  had  been  received  by  you  or  by  Mr.  Hewitt  during 
the  campaign,  you  would  have  thought  that  it  had  been  tampered  with  ? 
— A.  I  should  say  that  it  might  create  suspicion.  I  should  say  that  it 
had  either  been  sealed  with  mucilage  originally,  or  opened  and  sealed 
again. 

Q.  Look  at  this  letter  [handing  another  to  witness]  and  say  what  you 
think  of  it — A.  [After  examining.]  This  does  not  show  any  appearance 
of  having  been  opened,  except  that  the  flap  of  the  envelope  is  imper- 
fect. 

Q.  Look  at  this  letter  [handing  another  to  witness]  and  see  whether 
it  bears  any  resemblance  to  the  envelope  Exhibit  B. — A.  [After  exam* 
iningj.  No ;  I  do  not  see  any  particular  resemblance  between  the  two. 

Q.  Do  you  notice  any  baggy  appearance  about  this  envelope  as  if  the 
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wrapper  had  uot  been  properly  bron;;ht  together! — A.  I  think  that  is 
all  right. 

Q.  Look  at  this  package  of  lettors  |  handing  one  to  witness]  and  see 
whether  there  is  anjthing  to  arouse  your  suspicion,  if  it  had  been  re- 
<5eived  by  Mr.  Hewitt  or  yourself. — A.  [After  examining.]  Here  is  one 

t pointing  to  it]  which  looks  as  if  soraebixl y  had  been  working  with   it. 
f  I  had  received  it  I  should  say  that  somebody  had  been  after  it. 

Q.  Look  at  these  two,  [handing  others  to  witness.] — A.  I  should  say- 
that  the  man  who  sealed  them  up  had  dirty  fingers.    That  is  all. 

Q.  The  letters  which  you  were  in  the  habit  of  receiving  during:  the 
campaign,  were  they  not  from  all  classes  and  conditions  of  men  ? — A. 
Yes ;  there  were  all  sorts  of  letters  from  ail  conditions  and  races  all  over 
the  United  States. 

Q.  Did  they  bear  the  general  appearance  of  letters  that  are  dropped 
into  the  New  York  post  office  f— A.  I  should  thiniv  not. 

Mr.  MacDougall  stated  to  the  committee  that  tlie  packa<?e  of  let- 
ters of  which  he  had  been  exhibiting  some  to  the  witness  had  been 
brought  from  the  delivery  down  stairs. 

Q.  Where  were  your  headquarters  while  you  were  here? — A.  At  the 
Everett  House  and  at  Liberty  street.    I  received  letters  at  both  places. 

Q.  Were  you  in  the  habit  of  receiving  and  opening  letters  your- 
self!— A.  To  some  extent.  Most  of  the  letters  were  opened  by  a  clerk. 
Of  course,  some  letters  1  always  opened. 

Q.  Through  how  many  hands  did  letters  generally  pass  before  they 
<^ameinto  your  hands  or  Mr.  Hewitt's! — A.  They  passed  through  the 
hands  of  the  young  man  who  brought  them  to  the  office,  and  sometimes 
through  those  of  a  clerk  in  the  office,  sometimes  not;  never  through 
more  than  two  hands,  and  often  not  more  than  one.  A  very  small  por- 
tion of  them  were  brought  by  a  carrier. 

Q,  What  clerk  opened  them  t — A.  Generally,  Mr.  Dickinson  and 
another.    Sometimes  they  were  opened  by  Mr.  Andrews. 

Q.  In  an  interview  with  some  attach^  of  the  New  York  post-office, 
did  you  state  that  you  had  no  fault  whatever  to  find  with  the  New  York 
post-office ! — A.  I  have  stated  that,  and  I  am  perfectly  willing  to  re-it- 
erate it.  That  was  stated  in  regard  to  another  matter,  in  regard  to  the 
shipping  of  printed  documents.  It  was  not  in  regard  to  the  handling  of 
letters. 

Q.  What  number  of  letters  did  yon  see  in  all  which  you  thought  were 
tampered  with!— A.  I  cannot  tell;  it  is  impossible  to  form  any  judg- 
ment about  that. 

Q.  Have  you  seen  Mr.  Hewitt  to-day  ! — A.  No,  sir. 

Q.  Did  yon  ever  have  any  conversation  with  him  since  this  matter 
was  first  calle<l  to  your  attention  in  regard  to  tampering  with  the 
mails! — A.  I  do  not  know  that  I  can  say  that.  I  think  it  very  likely 
that  it  has  been  discussed  by  us  more  than  once.  I  should  think,  of 
course,  that  we  have  had  conversations  about  it  since  the  first  time.  1 
have  had  no  conversation  with  him  to  day,  nor  since  he  was  examined 
on  Saturday. 

Q.  State  whether  or  not  Mr.  Hewitt  has  shown  any  infirmity  of  temper 
in  regard  to  the  mails  ! 

(Question  objected  to  by  the  chairman  and  the  objection  sustained.) 

Q.  Did  Mr.  Hewitt  appear  to  show  any  nervousness  or  excitability  or 
unwarranted  suspicion  of  anybody  when  he  called  your  attention  to  the 
matter  ! — A.  I  did  not  notice  that  he  did ;  I  do  not  recollect  that  he  did. 

Q.  Did  he  ever  say  to  you  that  it  was  a  matter  that  should  be  looked 
into ! — A.  I  do  not  recollect  his  ever  saying  that. 
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Q.  Did  you  ever  hear  him  suggest  to  anybody  that  it  was  a  matter 
that  ought  to  be  investigated? — A.  He  might  have  done  so;  I^o  not 
recollect. 

Q.  You  never  suggested  to  anybody  yourself  that  it  was  a  matter  to 
be  looked  into! — A.  I  do  not  recollect  whether  I  ever  told  anybody  to 
look  into  it  or  not. 


Edward  B.  Dickinson  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside 
at  231  NichoU  street,  Brooklyn.    I  am  a  law  stenographer. 

Q.  State  to  the  committee  what  you  know  of  any  letters  being  tam- 
pered with  that  came  through  the  New  York  post-office. — A.  There  were 
letters  which  came  through  the  New  York  post-office  which  bore  every 
appearance  of  having  been  tampered  with. 

Q.  What  were  your  relations  to  the  democratic  national  committee  f — 
A.  I  was  in  its  employment;  that  is  all. 

Q.  Was  it  your  business  to  open  any  letters  that  came  either  to  Mr. 
Hewitt  or  the  committee? — A.  Yes,  sir. 

Q.  Were  you  at  the  Liberty-street  office? — A.  Yes. 

Q.  What  particular  duties  had  you  there  in  regard  to  the  democratic 
national  committee! — A.  My  duties  were  very  varied. 

Q.  Did  you  receive  any  letters  which  came  through  the  post-office  ?-:- 
A.  Yes,  sir. 

Q.  Was  it  your  duty  to  open  them? — A.  It  was. 

Q.  When  did  you  go  into  the  employment  of  the  committee  ? — 
A.  Shortly  after  the  openiug  of  the  campaign;  some  time  in  July,  I 
think. 

Q.  And  you  continued  till  after  the  election  ? — A.  I  have  continued 
up  to  the  present  time. 

Q.  Were  you  in  the  habit  of  receiving  letters  day  by  day? — A.  Yes. 

Q.  It  was  your  duty  to  open  them? — A.  It  was. 

Q.  Did  you  observe  any  peculiarity  about  the  envelopes,  as  to  whether 
they  had  been  tampered  with  or  opened  ? — A.  In  some  instances  I 
thought  letters  had  been  opened. 

Q.  State  your  reasons  why,  and  how  many  letters  had  tlfat  appear- 
ance ? — A.  The  reason  why  is  that  where  the  envelope  was  ^lued  to- 
gether it  looked  as  if  it  iiad  been  unfastened  and  then  stuck  down 
agaiu.  As  to  the  number  of  such  letters  I  am  unable  to  say  how  many 
there  were. 

Q.  Give  a  more  paitiiuilar  description  of  the  envelopes  which  you 
suspected  ot  having-  been  opened;  what  was  it  that  aroused  your  sus- 
picion about  them  ? — A.  The  fact  that  aroused  my  suspicion  about  them 
was  finding  an  envelope  which  bore  unmistakable  marks  of  having  been 
opened. 

Q.  What  niarks? — A.  A  rumpled  appearance  of  the  flap  of  the  en- 
velope, as  if  it  liad  been  opened  and  not  put  back  well,  leaving  a  margin. 
The  edjife  did  not  come  where  it  had  come  before. 

Q.  Did  you  call  attention  to  that  fact;  and,  if  so,  whose? — A.  My  im- 
pression is  that  I  told  Mr.  Hewitt  of  it. 

Q.  What  took  place  between  you  and  Mr.  Hewitt,  and  what  did  you 
do  about  it? — A.  I  cannot  recollect.  I  have  a  very  vague  impression 
that  I  said  to  Mr.  Hewitt,  "  1  think  that  this  letter  has  been  opened." 
Whether  he  made  any  reply  or  not  I  do  not  recollect.    It  was  while  we 
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B]  uiay  have  been  sealed  with  macilage  by  the  sender,  not  finding  gam 
enough  on  the  envelope. 

Q.  Might  not  the  other  have  been  mistakably  opened  ? — A.  Hardly, 
with  tliat  saperseription  on  the  ontside. 

Q.  Divl  yoa  ever  yourself,  after  writing  a  letter,  re-open  it  to  add 
something  else,  and  then  reseal  it  with  mucilage f — A.  I  have  done  so, 
up  to  the  point  of  resealing  it,  but  I  have  always  nsed  a  new  envelope. 

Q.  You  were  receiving  correspondence  from  all  over  the  (Juited 
States?— A.  Yes. 

Q.  Do  you  not  think  it  possible  that  one  letter  out  of  two  hundred  a 
day  might  have  been  opened  by  the  writer  and  resealed  ? — A.  It  is 
quite  possible. 

Q.  You  know  there  are  envelopes  which  have  not  mucilage  enoagh 
on  them  ? — A.  Yes. 

Q.  And  that  some  are  made  without  any  mucilage  at  all! — A.  Yes. 

Q.  Look  at  this  package  of  letters  [handing  some  to  the  witness]  and 
see,  if  .you  had  been  receiving  them  at  that  office,  which  of  them  would 
bear  evidence  to  your  mind  of  having  been  tampered  with. — A.  I  should 
think  that  this  one  [selecting  one]  might  have  been  tampered  with,  or 
that  it  had.  been  sealed  by  a  person  with  very  dirty  fingers. 

Q.  Do  you  see  the  same  evidence  on  this  envelope  as  you  saw  on  that 
one  from  Florida! — A.  Bv  no  means. 

Q.  What  did  you  see  on  the  one  from  Florida  which  you  do  not  see  on 
thar  one! — A.  It  was  very  siinihir  to  this,  only  more  so. 

Q.  How  much  more  sot — A.  It  was  smooched,  as  it'  the  gum  had  been 
put'on  loosely — carelessly. 

Q.  Do  you  think  that  a  man  op»*ning  a  letter  to  get  secrets  out  of  it 
would  be  apt  to  smooch  it  over!     Would  he  not  be  apt  to  reseal  it  care 
fully  f — A.  That  is  more  than  I  am  able  to  sav. 

Q.  What  would  you  say  about  these  two  letters!  [Handing  them  to 
witness.] — A.  I  should  not  say  that  this  oue  [indicating]  had  betMi 
opened.  The  envelope  belongs  to  a  class  of  envelopes  that  are  v^ery 
carefully  mucilaged.  These  brown  envelopes  are  very  coarsely  made, 
and  the  mucilage  is  put  on  almost  with  a  whitewash-brush. 

Q.  Did  you  have  many  of  this  class  ot*  envelopes  coining  to  your  com- 
mittee!— A.  Yes;  a  good  many. 

Q.  What  is  your  opinion  about  those  other  letters? — A.  This  one 
[indicating]  may  have  been  opened,  but  I  <h)  not  think  it  was.  It  has 
been  pressed  down,  showing  that  the  tiap  has  been  sealed  down  ouce^ 
then  opened,  and  resealed. 

Q.  What  do  you  say  as  to  this  one!  [Indicating.]  Is  it  not  gummy  and 
the  flap  short! — A.  I  should  not  say  that  the  flap  was  short. 

Q.  Does  it  not  bear  that  appearance  ! — A.  I  should  hardly  say  so.  It 
does  not  look  to  me  as  if  the  envelope  had  been  opened. 

Q.  Does  it  not  look  as  much  opened  as  this  one!  [Exhibit  B.] — A. 
Thi^i  one  [Exhibit  B]  has  more  the  appearance  of  having  been  opened 
than  that.    At  the  same  time  I  do  not  think  that  it  has  been  opened. 

Q.  W^hen  did  you  last  talk  with  Mr.  Hewitt  about  this  matter! — A. 
I  have  not  exchanged  a  word  with  him  about  it  since  the  envelope  was 
shown  me. 

By  Mr.  Wells  : 

Q.  Did  you  see  any  letters  coming  to  that  committee  which  bore  a 
more  corrugated  appearance  than  this  one  !  [Handing  one  to  witness.] — 
A.  No;  I  think  not.    This  is  pretty  corrugated. 

Q.  I  understood  yon  to  say  that  one  evidence  to  your  mind  that  the 
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letter  had  been  tampered  with  was  that  the  macilage  projected  beyond, 
as  if  the  envelope  had  been  opened  and  the  flap  put  back,  but  not  in  the 
identical  spot ! — A.  Yes. 

Q.  Look  at  this  letter  (handing  one  to  witness]  and  observe  it 
closely. — A.  The  envelope  looks  to  me  with  a  thumb-nail  or  something 
ot  that  kind. 

Q.  Have  you  ever  heard  anything  about  steaming  letters  with  a  tea- 
kettle?— A.  I  have  heard  of  such  things  being  done. 

Q.  Wliere  did  you  hear  it! — A.  I  heard  it  a  good  while  ago. 

Q.  Did  3'ou  hear  it  during  the  last  campaign  ! — A.  Yes. 

Q.  Did  you  see  the  anonymous  letter  to  Mr.  Hewitt? — A.  Yes. 

Q.  Tell  us  precisely  what  it  contained. — A.  I  cannot. 

Q.  Did  you  see  any  letters  that  appeared  as  if  they  had  been  opened 
under  the  steam  of  a  kettle! — A.  That  one  from  Florida,  in  particular^ 
and  two  or  three  in  October. 

Q.  Did  this  one  from  Florida  bear  the  impress  of  having  been 
steamed  ? — A.  I  do  not  know  of  its  being  Fteamed ;  but  it  bore  the  im- 
press of  having  been  opened. 

Q.  What  do  you  say  about  these  two  letters!  [Handing  them  to  wit- 
ness.]— A.  I  sliDuld  not  say  that  either  of  them  had  been  opened. 

Q.  You  saw  no  letters  that  had  the  corrugated  look  like  this  f — A.  The 
very  first  letter  I  noticed  looked  like  that. 

Q.  Did  it  bear  any  more  evidence  than  that  of  having  been  opened  f 
— A.  Yes;  a  good  deal.  It  was  gummy,  and  did  not  cover  over  the 
place  where  the  flap  came  originally,  as  if  it  had  been  purposely  sealed 
and  opened  and  sealed  again,  with  a  purpose.  That  would  be  my  opin- 
ion, that  it  was  either  done  purposely  or  else  done  without  any  care. 

Mr.  Wells.  The  mucilage  on  that  envelope  looks  like  that  which  you 
described. 

The  Witness.  The  one  which  I  described  had  as  much  mucilage  as 
this. 

.    Mr.  Wells.  Your  opinion  is  that  this  was  purposely  unsealed  and 
then  sealed  again  ! 

The  Witness.  It  looks  as  if  it  had  been  sealed  by  some  person  who 
did  not  care  how  it  was  done,  or  as  if  it  had  been  opened  and  resealed. 

Mr.  Wells.  The  envelope  presented  is  one  which  I  sealed  myself,  but 
it  never  has  been  opened. 

By  Mr.  McDouGALL : 

Q.  You  state  that  this  large  letter  from  Florida  attracted  your  atten- 
tion as  having  been  opened,  by  its  being  smeared  all  over  with  mucil- 
age I — A.  My  attention  was  called  to  it  by  Mr.  Hewitt,  at  the  office. 

Q.  Did  I  understand  you  to  say  that  it  looked  as  if  the  mucilage  had 
been  put  on  with  a  whitewash-brush  ? — A.  No;  I  said  that  more  mucil- 
age had  been  used  than  was  necessary  to  seal  the  letter. 

Q.  If  a  person  had  opened  it  to  find  out  what  it  contained,  would  he 
not  have  been  apt  to  seal  it  up  more  cautiously  ? — A.  That  is  a  deduc- 
tion ;  but  I  should  suppose  so. 

By  Mr.  Wells  : 

Q.  If  you  had  not  seen  this  anonymous  letter,  or  if  your  attention  had 
not  been  called  particularly  to  these  letters,  was  there  any  evidence  tbat 
would  have  attracted  your  attention  as  to  their  having  been  opened  ! — 
A.  If  ray  memory  serves  me  right,  I  had  already  called  Mr.  Hewitt's 
attention  to  letters  that  had  been  apparently  opened  before  the  anony- 
mous letter  was  received. 

Q.  Were  any  steps  taken  by  you  or  Mr.  Hewitt,  or  anybody  within 
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your  knowledge,  to  inform  the  postmaster  of  New  York,  or  any  of  the 
■authorities,  for  the  purpose  of  having  an  inquiry  and  investigation  as 
to  whether  these  letters  had  been  opened  ! — A.  I  took  no  steps. 
Q.  Do  you  know  of  any  having  been  taken  f — A.  I  do  not. 

By  Mr.  MacDougall  : 

Q.  Have  you  had  charge  of  large  correspondence  at  different  times? — 
A.  Yes. 

Q.  Has  it  been  your  habit,  for  a  number  of  years  past,  to  do  the 
writing  and  sealing  up  of  a  large  number  of  letters  daily? — A.  I  can 
hardly  say  that.  I  have  written  a  good  deal  of  letters,  but  no  large 
number. 

Q.  You  never  had  occasion,  then,  in  receiving  letters  to  recollect  the 
number  tbat  were  imperfectly  sealed! — A.  No,  sir. 

By  Mr.  RlCE : 

Q.  I  understood  you  to  say  that  your  attention  was  directed  to  this 
Blatter  just  before  the  election  ? — A.  Yes. 

Q.  And  that  the  first  knowledge  you  had  of  it  you  called  Mr.  Hewitt's 
attention  to  it  ? — A.  The  first  intimation  I  had  that  letters  might  have 
been  opened  was  from  letters  that  I  saw  in  the  mail. 

By  the  Chairman  : 

Q.  That  was  before  Mr.  Hewitt  received  the  anonymous  letter  f — A. 
Yes. 

E.  M.  Jordan  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside  in 
West  Broadway,  New  York  City;  1  am  a  stationer. 

Q.  Do  you  know  anything  about  tampering  with  letters  in  the  New 
York  post-oflBce  ? — A.  No,  sir ;  I  do  not. 

Q.  Did  you  see  any  letters  last  fall  that  had  been  tampered  with  ! — ^ 
A.  No,  sir. 

Q.  Then  you  do  not  know  anything  pertaining  to  this  investigation? — 
A.  No,  sir. 

Thomas  T.  Cornell  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  I  am  a  clerk  in  the  New 
York  post  office.  My  first  appointment  was  in  1857.  I  have  been  out 
of  office  since  then.  I  was  appointed  when  Mr.  Fowler  was  postmaster. 
I  am  an  assortingclerk  in  the  fourth  division. 

Q.  Have  you  any  knowledge  of  any  tampering  with  letters  in  your 
department? — A.  The  first  knowledge  I  had  of  it  was  the  report  in  the 
papers  of  Mr.  Hewitt's  remarks  in  Washington. 

Q.  Is  it  possible  for  any  tampering  with  letters  that  are  sent  to  you 
to  be  assorted! — A.  I  think  not.  After  the  letters  loave  my  hands 
they  pass  into  the  hands  of  the  box-clerk,  who  places  them  in  the  boxes. 
Then  they  are  beyond  his  control.  No  one,  so  far  as  my  knowledge  of 
the  post-office  goes,  has  any  right  to  touch  those  letters,  except  the  par- 
ties to  whom  they  are  addressed.  The  postmaster,  the  assistant  post- 
master, the  superintendent,  and  assistant  superintendent,  and  Mr.  Gay- 
lor,  they  would  have  a  right  to  gro  and  take  the  letters  out  of  the  boxes 
if  they  thought  it  necessary,  but  they  would  be  the  only  parties  who 
would  have  any  right  to  do  so,  except  the  party  outside  with  a  key  for 
the  box. 
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Q.  Has  Mr.  Hewitt  a  box  in  the  post-office  ? — A.  Yes. 

Q.  Do  you  know  of  any  tampering  with  letters  sent  to  Mr.  Hewitt  T — 
^Jl.  No,  sir ;  and  1  never  heard  of  it,  and  if  there  had  been  any  talk  of 
3t  in  the  office  I  shoald  have  been  apt  to  hear  it.  It  seems  to  me  a  mat- 
^r  of  almost  impossibility  todo  anything  of  that  sort  without  connivance 
^f  the  various  heads  of  the  office,  whom  Mr.  Hewitt  clears  of  all  com- 
l)licity  in  the  matter,  because  they  only  would  have  the  right  to  take 
betters.    No  clerk  would  have  a  right  to  do  so. 

By  Mr.  Rice  : 

Q.  You  say  that  it  is  impossible  for  any  clerk  or  employ^  to  take  the 
letters  that  are  placed  in  the  boxes  without  being  detected  ? — A.  I  con- 
sider it  next  to  an  utter  impossibility  for  a  clerk  to  take  any  number  of 
letters  out  of  a  box,  to  open  them,  and  to  put  them  back,  without  detec- 
tion. 

Q.  Gould  he  not  take  them  out,  secrete  them,  and  afterward  put 
them  back  ?-^A.  Such  a  thing  is  hardly  possible. 

Q.  You  think  that  no  systematic  effort  of  that  kind  could  continue 
for  any  length  of  time  without  being  discovered  t — A.  No,  sir ;  the 
I)ostmaster  is  always  about,  and  the  superintendents  are  about  the  office, 
and  Mr.  Gaylor  is  in  the  box  department,  and  there  are  so  many  clerks 
going  around  the  office  that  such  a  thing  would  be  impossible. 

Q.  The  boxes  are  not  exposed  from  the  outside  f — A.  There  is  a  box- 
clerk  there  who  attends  to  that,  and  he  would  not  allow  any  party  to 
go  to  them,  except  the  party  having  a  right  to  do  so.  If  I  wanted 
to  get  a  letter  out  of  the  Everett  House  box,  I  would  not  think  of  going 
to  the  box  and  taking  it  out  without  first  asking  the  clerk  at  the  win- 
dow. I  have  been  a  box-clerk  myself,  and  I  would  not  allow  anybody 
under  any  circumstances  to  touch  letters  in  a  box,  unless  somebody 
who  had  a  right  to  do  so. 

Q.  What  are  your  politics  ? — A.  I  never  have  been  accused  of  being 
anything  else  but  a  democrat. 

Q.  How  did  you  happen  to  get  into  the  post-office  f — A.  I  was  ap- 
I)ointed  under  Mr.  Fowler  as  a  private  appointment.  I  was  removed 
by  Mr.  Wakeman — of  course  a  private  removal,  Thert  was  appointed 
by  Mr.  Kelly,  another  private  appointment.  I  was  removed  by  Mr. 
Jones  and  was  re-appointed  by  Mr.  Jones.    Mr.  James  found  me  here. 

Q.  Then  you  have  been  keptjon  account  of  your  efficiency! — A.  I 
should  think  so  ;  I  do  not  know  of  any  other  reason  why  I  should  not 
have  gone  out  with  others. 

By  Mr.  MacDougall  : 

Q.  Have  you  ever  known  of  any  partiality  to  be  shown  to  either  polit- 
ical party  in  the  conduct  of  the  post-office  under  Mr.  James  I — A.  No. 
sir ;  decidedly  not.  He  is  the  best  postmaster  that  New  York  has  had 
since  I  have  had  any  knowledge  of  the  post-office,  and  that  is  some 
twenty  years. 

By  Mr.  Wells  : 

Q.  Is  it  generally  understood  in  the  office  that  if  a  man  performs 
his  duties  very  faithfully  his  politics  will  not  interfere  with  him? — A. 
That  is  the  impression. 

Q.  That  has  been  your  experience  f — A.  My  experience  has  satisfied 
me  that  that  is  so. 

By  Mr.  James  : 
Q.  If  I,  or  the  assistant  postmaster,  or  any  head  of  a  division  in  the 
H.  Rep.  138 5 
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New  York  post-oflBce,  should  send  down  for  Mr.  Hewitt's  letters  every 
day  or  one  day,  how  long  would  it  be  before  the  fact  would  be  known 
all  over  the  office  ? — A.  A  precious  little  while,  because  we  would  all 
know  it. 

Q.  Can  a  clerk  from  any  other  division  come  to  a  box  and  take  out 
letters  without  its  being  known  ? — A.  No,  sir. 

Q.  Would  he  be  allowed  to  do  it  ? — A.  No,  sir.  Although  I  have 
been  many  years  here,  I  would  not  be  permitted  to  go  to  a  box  and  take 
out  letters  without  first  saying  to  the  clerk  that  I  wanted  such  and  such 
letters. 

By  Mr.  MacDougall  : 

Q.  In  other  words,  the  office  is  so  organized  that  no  man  can  inter- 
fere with  another  man's  business  ? — A.  Yes,  sir. 

By  the  Chairman  : 

Q.  In  your  experience  in  the  office  has  it  been  better  conducted  dar- 
ing Mr.  James's  administration  than  before  ? — A.  My  opinion  was  that 
there  was  going  to  be  a  change  in  the  management  of  the  office  the  first 
night  I  saw  Mr.  James  there.  He  found  a*good  deal  of  unfinished  work 
when  he  came  there  one  night,  and  the  remark  was  made  to  him  that 
we  were  not  able  to  get  it  out.  He  did  not  seem  to  understand  that 
kind  of  language,  and  he  called  in  the  aid  of  other  clerks  belonging  to 
other  departments  to  work  the  matter  ofi".  I  then  made  up  my  mind 
that  there  was  going  to  be  a  change  in  the  management  of  the  office^ 
and  I  remarked  to  the  clerks  that  they  had  got  a  live  man  among 
them. 

Q.  Had  Mr.  James  been  connected  with  the  office  before  he  was  ap- 
pointed postmaster  T — A.  No,  sir;  not  that  I  am  aware  of. 

By  Mr.  Wells  : 

Q.  During  your  twenty  years'  experience  in  the  post-office  have  you 
known  of  anything  in  regard  to  the  steaming  of  letters! — ^A.  The  cook- 
ing of  letters  is  something  entirely  new  to  me.  The  first  I  heard  of  it 
was  when  this  charge  was  made. 

Q.  You  never  saw  the  kettle,  then? — A.  No,  sir. 

Samuel  Stern,  of  59  Eivington  street,  New  York,  testified  to  his 
having  three  years  ago  deposited  in  a  lamp-post  box  a  letter  containing 
$2,  which  never  reached  its  destination,  but  as  to  tampering  with  let- 
ters he  had  no  information  whatever. 


William  H.  Ireland  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside  in 
the  city  of  New  York.  I  have  been  connected  with  the  post-office  for  the 
last  seven  or  eight  years.  I  am  where  they  receive  letters.  I  take  them 
out  of  the  drops  and  place  them  in  proper  order  for  the  assorters. 

Q.  Have  you  any  knowledge  of  any  tampering  with  letters  dropped 
there  ? — A.  None  whatever. 

Q.  Has  anything  come  to  your  knowledge  on  the  subject  from  any 
source  ? — A.  No,  sir. 

Q.  What  are  your  special  duties  t — A.  I  take  letters  out  of  the  drops 
as  they  go  through ;  and  also  take  letters  at  a  window  where  they  are 
handed  in  in  bundles,  without  being  put  into  the  drops.    Sometimes 
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letters  are  brought  in  a  trauk.  I  pat  them  up  in  proper  shape  for  the 
stampers. 

Q.  Is  any  tampering  possible  with  those  letters? — A.  It  is  not;  there 
are  too  many  people  around  there. 

Q.  How  many  people  are  there  in  the  same  line  of  work  there  ? — A. 
There  are  eight  windows  there. 

Q.  Is  there  more  than  one  man  for  each  window  f — A.  Sometimes 
when  there  are  a  great  many  letters  coming  in  we  have  to  call  for  as- 
sistance for  a  short  time. 

Q.  And  you  think  it  impossible  for  any  tampering  to  be  done  with 
those  letters  in  passing  from  the  drop  or  window  to  the  place  where  they 
are  assorted  t — A.  That  is  my  opinion. 

Q.  How  long  do  you  stay  there  ? — A.  All  through  the  day. 

Q.  Who  takes  your  place  at  night  f — A.  What  they  call  a  night  man. 
There  are  three  relays  of  clerks  there — morning,  noon,  and  night.  I  go 
at  ten  in  the  morning  and  leave  at  seven  in  the  evening. 

By  Mr.  Wells  : 

Q.  When  you  are  facing  up  those  letters  can  you  read  the  directions 
on  the  envelopes? — A.  I  could  read  them,  but  I  rarely  if  ever  doj  I 
don't  have  time. 

Q.  You  are  so  fully  employed  as  not  to  have  time  to  read  the  address? — 
A.  Yes. 


George  Bush  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  offtcial  position. — Answer.  I  have  been  connected 
with  the  post-office  in  this  city  since  September,  1871.  I  take  the  let- 
ters as  they  come  in  at  the  drops,  and  also  at  the  windows. 

Q.  You  perform  the  same  functions  as  the  last  witness  ? — A.  Princi- 
pally. 

Q.  Do  you  know  of  any  tampering  with  letters  f — A.  None  whatever. 

Q.  You  never  heard  of  any  charge  of  that  kind  being  made  in  your 
department  ? — A.  No,  sir ;  it  could  not  well  be  done. 

Q.  Is  it  possible  that  it  could  be  done  without  somebody  seeing  it? — 
A.  It  is  not  possible. 

Q.  Where  in  the  post-office  is  it  possible  that  it  could  be  done  ? — A. 
I  am  not  conversant  with  all  the  departments  of  the  post-office. 

Q.  Have  you  any  surmise  as  to  how  it  could  be  done  ? — A.  No,  sir. 

Q.  Gould  a  man  who  takes  letters  there  at  the  windows  hide  a  let- 
ter, get  it  to  some  secret  place,  steam  it  open,  and  return  it  without 
somebody  observing  it  ? — A.  I  should  think  it  pretty  risky  for  a  man 
to  take  letters  from  a  drop. 

Q.  There  could  not  be  any  systematic  tampering  with  letters  in  your 
department  ? — A.  It  is  impossible. 

By  Mr.  Wells  : 

Q.  In  order  to  steal  out  (if  such  a  thing  were  possible)  a  certain  per- 
son's mail,  how  many  persons  would  have  to  be  engaged  in  the  con- 
spiracy— I  mean  at  the  drop  ? — A.  One  or  two  men  might  possibly  do  it. 

Q.  How  many  persons  are  engaged  at  all  the  drops? — A.  At  some 
boars  more  persons  are  employed  than  at  others.  In  the  later  part  of 
the  day,  when  the  work  is  lively,  there  have  to  be  double  the  number  of 
men  employed.  I  should  say  that  there  are  a  dozen  men  employed 
from  4.30  to  6.30. 
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Q.  People  are  visitiog  those  drops  all  the  day  Y — A.  Yes ;  outside  in 
the  lobbj,  coustaDtly. 

Q.  Therefore,  it'  a  particular  man's  mail  was  to  be  supervised  and 
watched,  all  the  drop-men  would  have  to  be  engaged  in  the  conspiracy, 
would  they  not  ? — A.  Yes,  sir :  every  day  letters  addressed  to  Wash- 
ington would  come  to  the  Wasnington  drop. 

Q.  Do  you  have  time  to  read  the  address  on  the  letters  while  you  are 
facing  them  f — A.  No,  sir. 


James  Golden  sworn  and  examined. 

By  the  Chairman  : 

QuestioD.  State  your  residence  and  official  position. — Answer.  I  reside 
in  New  York ;  I  am  connected  with  the  post-office  as  stamper,  and  have 
been  for  the  last  three  years. 

Q.  Do  letters  come  to  you  before  they  are  assorted  ? — A.  Yes. 

Q.  You  put  the  stamp  right  on  the  letters  as  soon  as  they  come  to 
the  windows  f — A.  Yes. 

Q.  How  many  letters  do  you  stamp  in  a  minute  Y — A.  I  do  not  pre- 
tend to  be  a  lightuing  stamper;  I  think  probably  150. 

Q.  How  many  stampers  are  there  at  the  table  where  you  aref — A. 
Probably  four.    We  are  very  close  together. 

Q.  Can  you  go  through  the  stamping  process,  and  at  the  same  time 
pick  up  letters  secretly  and  tamper  with  them  f — A.  No,  sir. 

Q.  It  could  not  be  done  ? — A.  No,  sir. 

Q.  Do  you  know  of  any  letters  going  through  the  post-office  that 
have  been  tampered  with  1 — A.  I  do  not. 

Q.  As  soon  as  the  letters  are  stamped,  what  is  done  with  them  f — A. 
They  are  put  in  little  alley-ways  in  front  of  us,  and  are  taken  away  by 
the  assorters. 

Q.  Is  it  possible  for  any  tampering  with  letters  while  under  your  care 
or  eye  ? — A.  I  think  it  utterly  impossible. 

Q.  You  do  not  look  at  the  address  ? — A.  We  do  not  pay  any  atten- 
tion to  the  address  at  all.    We  just  stamp  them. 


ixEOBGE  W.  Sherwood  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  I  reside  in 
124th  street.  New  York  City.  I  am  a  clerk  in  the  post-office,  and  have 
been  for  nearly  four  years.    I  am  a  mail- worker  on  the  South  table. 

Q.  Do  you  ever  look  at  the  address  of  letters  except  as  to  their  desti- 
nation f — A.  No,  sir  5  I  do  not. 

Q.  You  do  look  over  them  to  see  what  place  they  are  to  go  to  t — A. 
Yes. 

Q.  And  you  put  them  up  in  packages  of  from  fifty  to  seventy-five  t — 
A.  Yes. 

Q.  Is  it  possible  for  any  sort  of  tampering  with  those  letters  while 
under  your  observation  f — A.  I  do  not  think  so. 

Q.  Can  anybody  secrete  letters  on  their  person  and  retire  for  the  pur- 
pose of  tampering  with  them  without  his  being  observed? — A.  No,  sir. 

Q.  You  know  of  no  case  of  the  kind  f — A.  No,  sir. 

Q.  You  have  heard  of  none  ? — A.  No,  sir. 
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Q.  Is  there  in  your  judgment  any  possibility  of  it  taking  place  !— A» 
No,  sir. 

By  Mr.  MacDouoall  : 

Q.  If  the  destination  is  imperfectly  written,  what  do  you  do  with  it ! — 
A.  I  take  it  to  the  head  of  the  table  and  see  what  he  has  to  say  about  it. 

By  Mr.  Waddell  : 

Q.  Letters  insufficiently  addressed  are  advertised,  are  they  not? — A. 
Yes,  sir. 

By  Mr.  MacDougall  : 

Q.  That  is  the  only  occasion  you  have  to  look  at  the  addre^ss? — A.  We 
have  just  to  look  at  the  destination  of  the  letter.  We  take  out  the 
letters,  say  for  the  Washington  mail,  and  we  look  to  see  if  they  are  all 
for  Washington,  and  we  do  them  up.  We  have  a  distinct  bag  for  Con- 
gress. 

y.  Then  you  do  not  discriminate  between  one  Congressman  and 
another  ? — A.  No,  sir. 


New  York,  December  16,  1876. 
George  F.  Hopper  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  I  am  night-superin- 
tendent in  the  post-office. 

Q.  What  is  your  special  duty  ! — A.  I  have  entire  charge  of  all  the 
departments  of  the  office. 

Q.  You  make  your  round  from  place  to  place  during  the  night  f — A. 
Yes,  sir. 

Q.  You  look  at  everything,  from  the  dropping  of  a  letter  to  its  final 
dispatch  f — A.  Yes ;  as  far  as  it  is  possible. 

Q.  Having  an  eye  on  all  the  employes? — A.  Yes. 

Q.  Have  you  any  special  detail  ? — A.  Nothing  particular;  merely  to 
act  for  the  postmaster  during  his  absence. 

Q.  A  sort  of  adjutant  to  him  during  his  absence  T — A.  Yes. 

Q.  Do  you  know  of  any  tampering  with  letters? — A.  No,  sir;  and  I 
do  not  believe  it  possible. 

Q.  Give  us  your  reasons  for  that  belief. — A.  From  the  fact  that  so 
many  men  are  working  close  together  that  one  could  not  do  it  without 
being  seen  by  others. 

Q.  Is  that  the  only  guarantee  that  you  have  f — A.  That  and  the  fact 
that  the  letters  are  going  from  one  hand  to  another  all  the  time. 

Q.  The  safeguards  are  very  much  better  in  this  new  building  than 
they  were  in  the  old  f — A.  Yes,  sir. 

Q.  All  the  men  here  are  working  in  sight  of  each  other  ? — A.  Yes  ; 
and  they  can  all  be  seen  from  the  galleries. 

Q.  Have  you  taken  any  special  observation  of  the  Washington  mail 
from  here? — A.  No,  sir;  nothing  particular. 

Q.  You  think  it  utterly  impossible  for  a  man  to  bring  letters  away 
with  him  to  tamper  with  them  without  some  knowledge  of  it  on  the  part 
of  the  superintendent  ? — A.  1  think  it  utterly  impossible.  A  man  might 
steal  a  letter. 

Q.  Is  Mr.  James  very  attentive  to  his  business  here  ? — A.  I  think  he 
is  more  so  than  be  ought  to  be  for  his  own  good.  He  is  here  all  day, 
and  very  often  at  night  and  on  Sunday. 
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Q.  Has  there  been  any  sort  of  basis  or  any  sort  of  inclination  to  favor 
one  political  party  more  than  another  in  this  office  ? — A.  Not  that  I  ever 
heard  of. 

Q.  How  long  have  you  been  inthe  service  ? — A.  Between  seven  and 
eight  years. 

By  Mr.  Rice  : 

Q,  You  say  that  a  man  might  steal  a  letter!— A.  Yesj  such  things 
have  been  known. 

Q.  But  you  say  that  it  is  almost  impossible  to  take  out  a  letter, 
tamper  with  it,  and  return  it ! — A.  Yes ;  the  stamp  will  show  it  imme- 
diately. 

Q.  And  you  think  any  systematic  tampering  with  letters  is  altogether 
out  of  the  question! — A.  Entirely.  A  man  might  steal  a  letter  and 
take  it  away,  but  he  cannot  tamper  with  it  and  bring  it  back,  for  the 
stamp  on  it  would  show  that  it  had  been  taken  away  or  delayed. 

By  the  Chairman  : 

Q.  Is  there  any  other  convenience  aside  from  water-closets  where  he 
could  do  that! — A.  No,  sir. 

Q.  You  do  not  keep  steam-kettles  in  water-closets  ! — A.  No,  sir ;  that 
would  be  something  unusual. 

Q.  Is  it  not  almost  impossible  for  a  man  to  steam  a  letter  without 
being  seen  ! — A.  It  is  hardly  possible  for  a  man  to  do  anything  out  of 
the  regular  line  without  somebody  also  seeing  him. 


John  J.  Davenport  sworn  and  examined. 

By  Mr.  James  : 

Question.  Have  you  had  any  conversation  with  me  in  regard  to  the 
appointment  of  supervisors  for  the  last  election! — Answer.  I  have  had. 

Q.  State  what  the  conversation  was. — A.  We  had  been  in  the  habit 
of  having  a  large  number  of  supervisors  who  were  post-office  employes. 
Their  names  were  sent  in  by  the  different  organizations ;  I  came  down 
to  make  inquiries  as  to  them  of  Mr,  James,  and  he  told  me  that  he  very 
much  desired  that  I  should  make  objections  to  the  appointment  of  those 
gentlemen,  for  the  reason  that  they  were  post-office  employes,  and  he 
desired  that  they  should  not  be  appointed  as  supervisors  or  marshals, 
but  that  they  should  attend  strictly  to  the  duties  of  the  Post-Office  De- 
partment. Last  election,  for  the  first  time,  there  were  no  post-office 
employes  appointed  in  such  capacities  except,  I  believe,  one  who  crept 
in  somewhere  in  the  thirteenth  district.  In  1874  there  were  a  few  of 
them,  but  only  a  few,  as  Mr.  James  made  the  same  objections  then. 

By  the  Chairman  : 

Q.  Do  you  think  it  has  been  Mr.  James's  purpose  to  keep  the  office 
here  outside  of  partisan  politics  ! — A.  I  do,  decidedly.  He  said  that  the 
business  of  the  office  was  very  large,  and  was  increasing,  and  that  the 
appointment  of  post-office  employes  as  supervisors,  or  as  marshals, 
tended  to  break  up  the  efficiency  of  the  department.  I  could  readily 
understand  that,  and  I  respected  his  request 

By  Mr.  Waddell  : 

Q.  Your  office  is  in  this  building  ! — A.  Yes. 

Q.  Give  the  committee  your  impression  as  to  the  manner  in  which 
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Mr,  James  conducts  tbe  post-office  business. — A.  I  have  been  cognizant 
of  the  work  of  the  post-office  for  a  number  of  years,  and  am  somewhat 
familiar  with  it.  I  think  I  can  say  (which  is  I  think  a  general  opinion) 
that  the  New  York  post-office  is  much  better  managed  under  Mr.  James 
than  it  ever  was.  We  regard  him  as  a  model  postmaster,  and  I  believe 
he  is  so  regarded  without  distinction  of  party. 

By  Mr.  RiOE : 

Q.  Do  you  know  of  any  tampering  with  mails  f — A.  I  do  not.  I  do 
know,  of  course,  of  robbery  of  the  mails,  because  as  clerk  of  the  United 
States  court  and  as  commissioner  those  cases  are  constantly  before  me. 
As  to  tampering  with  the  mail  I  have  no  knowledge  whatever,  nor  have 
I  heard  of  such  a  thing. 

By  the  Chairman  : 

Q.  Do  you  know  of  any  case  where  letters  had  been  opened  outside 
of  provisions  of  law,  either  in  connection  with  your  own  office  or  Mr. 
Jameses  ! — A.  I  do  not. 

Q.  By  the  order  of  any  one  ? — A.  No,  sir. 

Q.  Either  for  political  or  other  purposes  ? — A.  No,  sir.  For  about 
three  years  I  was  a  special  agent  of  the  Department,  without  compensa- 
tion, for  the  very  purpose  of  familiarizing  myself  with  the  workings  of 
the  Post-Office  Department. 


Mylon  p.  Fox  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  position. — Answer.  I  reside  in 
Lexington  avenue.  New  York  City.  I  have  been  connected  wilh  the 
post-office  for  nearly  five  years.  I  am  connected  with  the  box  depart- 
ment. 

Q.  You  take  the  letters  when  they  are  assorted  and  put  them  in  the 
box  ! — A.  Yes,  sir. 

Q.  What  set  of  boxes  have  you  in  charge  ? — A.  The  boxes  numbered 
from  1,075  to  1,472. 

Q.  Is  there  any  opportunity  for  any  one  in  the  box  department  to 
tamper  with  letters  without  being  observed  ? — A.  I  should  judge  not, 
inside  of  the  office. 

Q.  What  do  you  mean  by  the  inside  of  the  office  f — A.  I  mean  that 
it  may  be  done  outside  by  people  having  keys  to  boxes. 

Q.  But  you  do  not  see  how  it  could  be  done  inside  T — A.  I  should 
judge  not   without  detection. 

Q.  You  do  not  know  of  any  tampering  with  letters? — A.  I  never 
heard  of  any  such  thing. 

By  Mr.  ElCE : 

Q.  Do  the  rules  of  the  office  permit  you,  as  box  clerk,  after  the  letters 
have  been  deposited  in  different  boxes,  to  take  them]  out,  of  your  own 
volition? — A.  Not  unless  they  are  called  for.  Sometimes  the  postmaster 
or  the  head  of  some  department  may  send  for  some  particular  letter;  that 
is  all. 

Q.  Neither  you  or  the  distributing  clerk  or  any  other  clerk  has  that 
right? — A.  We  have  certain  duties  to  perform  at  the  window,  which 
distributing  clerks  have  not.  For  instance,  we  may  want  to  see  the 
address  of  a  letter,  or  want  to  see  whether  a  letter  is  in  the  proper  box. 
There  are  various  things  which  the  window-clerk  is  required  to  see  for 
correction. 
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By  Mr.  MacDougall  : 

Q.  What  are  your  duties  ? — A.  I  am  what  is  called  a  window-clerk, 
haviu^  charge  of  a  certain  number  of  boxes. 

Q.  Does  the  mail-matter  of  Cooper,  Hewitt  &  Go.  come  under  your 
charge  ? — A.  It  does. 

Q.  State  the  process  which  their  mail  passes  through  from  the  time  it 
enters  the  office  until  it  comes  into  >  our  hands. — A.  The  mail  is  put 
on  the  table  for  opening  ;  then  it  is  sent  to  the  assorting-table,  and  fron^ 
the  assorting- table  it  is  sent  to  our  window,  and  then  it  is  boxed. 

Q.  Do  you  box  it  yourself  f — A.  I  do  when  I  am  at  the  window. 

Q.  What  hours  are  you  on  duty  ? — A.  I  am  on  duty  from  6.30  to  10.30, 
and  next  day  from  6.30  to  6.30  at  night. 

Q.  Who  relieves  you  when  you  go  on  duty  ? — A.  There  are  two  of  us 
on  the  window  ;  the  other  is  J.  A.  Ashley. 

Q.  Is  it  possible  for  any  one  to  tamper  with  Mr.  Hewitt's  mail  after 
it  comes  into  your  hands  f — A.  I  think  not. 

Q.  Do  they  send  their  office-boy  for  the  mail! — A.  Yes;  they  have 
two  or  three  men  who  come  for  their  mail. 

Q.  Are  they  men  or  boys! — A.  They  are  men. 

Q.  Do  you  know  anything  about  Mr.  Hewitt's  personal  mail,  whether 
he  has  a  separate  box  or  not  ? — A.  I  do  not. 

By  Mr.  Wells  : 

Q.  Did  you  ever  receive  any  directions  from  any  person  connected 
with  the  Post-Office  Department  to  supervise  or  keep  watch  over  Mr. 
Hewitt's  mail  f — A.  No,  sir. 

Q.  Or  to  use  any  more  diligence  in  watching  the  mail  of  that  firm 
than  in  watching  any  other  mail  t — A.  No,  sir. 


New  York,  December  26, 1876. 
Berkeley  Batchelob  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  yonr  residence  and  official  position. — Answer.  I  reside 
in  State  street,  Brooklyn.  I  am  a  clerk  in  the  post-office,  in  the  box 
department. 

Q.  You  have  charge  of  a  certain  number  of  boxes  f — A.  I  have. 

Q.  You  have  heard  the  testimony  just  given  ? — A.  I  have. 

Q.  Has  the  last  witness  stated  your  mode  of  proceeding? — A.  Yes; 
it  is  similar  to  his. 

Q.  Do  you  know  anything  about  tampering  with  letters  ? — A.  I  do 
not. 

Q.  You  never  heard  anything  about  it! — A.  Not  except  what  I  have 
heard  and  read  since  this  matter  transpired. 

By  Mr.  MacDougall  : 

Q.  What  boxes  have  you  charge  of? — A.  From  No.  3456  to  No. 
3796. 

Q.  During  the  last  campaign  did  you  have  charge  of  the  box  or  boxes 
which  contained  the  mail  going  to  the  democratic  national  committee  f — 
A.  Yes;  with  the  help  of  one  other;  my  time  running  similarly  with 
that  of  the  last  witness. 

Q,  How  did  that  committee  get  its  mail  matter;  did  it  send  to  the 
office  for  it  ? — A.  Yes. 
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Q.  Who  was  in  the  habit  of  calling  for  it ! — A.  I  only  knew  one  youn^ 
man,  about  19  years  of  age. 

Q.  Do  you  know  who  he  was  ? — A.  No,  sir. 

Q.  Was  it  a  lock-box  f — A.  Yes. 

Q.  You  would  not  question  anybody  whom  you  saw  opening  that  box 
-with  a  key  ! — ^A.  No,  sir.  -: 

Q.  Do  you  know  anything  about  tampering  with  the  mails  ? — A.  ISo^ 
sir. 

Q.  Did  you  ever  hear  of  it ! — A.  No,  sir. 

Q.  Could  the  mail  in  that  box  have  been  tampered  with  without  your 
knowledge  ! — A.  Hardly  without  my  knowledge,  or  the  knowledge  of 
the  man  with  me. 

By  Mr.  Wells  : 

Q.  Does  one  key  open  more  than  one  box? — A.  I  believe  not.  I 
believe  that  the  combinations  are  such  as  that  one  key  does  not  open 
two  boxes. 

By  the  Chairman  : 

Q.  While  you  are  on  duty  are  you  entirely  employed  at  the  window! — 
A.  I  am  pretty  generally  employed  there. 

Q.  Do  you  ever  overlook  your  boxes  after  placing  the  letters  in  T — A. 
That  is  done  occasionally. 

Q.  So  as  to  verify  them? — A.  Yes;  to  see  that  they  are  all  correct. 
We  look  in,  sometimes,  especially  those  having  large  mails,  to  see 
whether  anything  foreign  has  got  in. 

By  Mr.  Wells  : 

Q.  Did  you  ever  receive  any  instructions  from  the  postmaster  or  any 
employ^  requiring  you  to  supervise  the  mails  of  the  democratic  national 
committee  ! — A.  No,  sir. 

Q.  Or  to  give  it  any  more  attention  than  to  any  other  mail  received? — 
A.  No,  sir. 

By  the  Chairman  : 

Q.  Did  you  ever  notice  anything  suspicious  about  the  letters  of  that 
committee? — A.  No,  sir;  I  never  gave  it  a  thought. 

Q.  You  never  touched  the  letters  after  putting  them  in  the  box  ? — A. 
Except  sometimes  to  see  that  they  were  correctly  boxed. 

By  Mr.  Rice  : 

Q.  If  you  had  been  so  minded,  and  wished  to  take  from  day  to  day  a 
letter  of  Mr.  Hewitt's,  or  anybody  else's,  and  to  keep  it  for  a  while,  open 
it  and  pnt  it  back,  could  you  have  done  it  ? — A.  I  suppose  it  could  be 
done ;  it  is  a  possibility.  Still  there  is,  I  suppose,  a  very  active  watch 
kept  on  mail  matter,  so  that  I  should  say  it  would  be  a  difficult  thing 
for  a  man  to  do. 

Q.  What  watcli  is  kept  ? — A.  1  suppose  by  the  special  detectives.  I 
do  not  know  exactly  who  they  are. 

Q.  How  large  a  space  do  your  boxes  include  ? — A.  Possibly  ten  or 
twelve  feet. 

Q.  Then  you  are  within  ten  or  twelve  feet  of  the  rest  of  the  box 
clerks  1 — A.  Yes ;  sometimes  closer. 

Q.  Is  there  any  iron  railing  or  screen  between  the  box  clerks  ? — A- 
;None  at  all. 

Q.  Is  it  not  a  fact  that  all  these  letters  are  stamped  with  the  hour  at 
which  they  are  received  in  the  post-office  ? — A.  Yes. 
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Q.  Before  they  come  into  your  hands  ? — A.  Yes. 

Q.  You  hate  nothing  to  do  with  stamping  them  t — A,  No. 

Q.  How  long  is  it  after  they  are  stamped  before  they  reach  you  f — A. 
Probably  half  an  hour.  Some  of  them  would  reach  me  sooner^  some 
later;  depending  on  the  quantity  of  mail  matter. 

Q.  Is  it  not  a  fact  that  some  reach  you  inside  of  ten  minutes  T — A. 
When  I  said  half  an  hour,  I  covered  the  general  run  of  the  matter, 

Q.  How  long  have  you  been  in  the  post-office  ? — A.  About  one  year. 

Q.  Is  it  not  a  fact  that  if  a  letter  were  taken  out  and  secreted  for  any 
length  of  time,  the  stamp  would  show  how  long  it  had  been  detained? — 
A.  Yes,  sir. 

Q.  So  that  it  could  not  possibly  be  done  without  being  noticed  ! — A. 
I  should  say  not. 

Q*  How  often  during  the  day  did  the  democratic  national  committee 
send  for  its  letters  ? — A.  I  cannot  say ;  at  least  three  or  four  times  a 
day. 

Q,  What  kind  of  box  did  it  have  ? — A.  The  ordinary  lock-box. 

Q.  Did  it  hold  all  the  committee's  mail  f — A.  Pretty  much  all.  Occa- 
s^ionally  I  sent  some  tied  up. 

Q.  How  many  letters  could  you  put  in  the  box! — A.  I  don't  know  as 
to  that. 

By  Mr.  Wells  : 

Q.  Does  the  distributing-clerk,  or  the  box-clerk  opposite  you,  stand 
in  full  view  of  you  ? — A.  Yes. 
Q.  And  you  are  in  full  view  of  the  clerk  opposite  ? — A.  Yes. 

By  Mr.  MacDougall  : 

Q.  How  many  persons  can  you  see  from  the  time  you  take  the  mail 
into  your  hands,  until  it  is  put  in  the  boxes  ? — A.  There  are  four  per- 
sons right  close  to  me. 

Q.  And  are  you  not  visible  to  others? — A.  Yes 5  to  any  number  of 
persons  passing  along. 

Q.  So  that  you  are  visible  all  the  time  ! — A.  Yes. 


D.  M.  Boyd  affirmed  and  examined. 

By  the  Chairman  : 

Question.  State  your  residence  and  occupation. — Answer.  1  reside  at 
the  Gilsey  House,  New  York.  I  am  engaged  in  the  manufacture  of 
envelopes. 

Q.  Are  you  an  expert  in  regard  to  that  business  ? — A.  I  consider 
myself  so,  as  I  was,  for  15  years,  stamp-envelope  agent. 

Q,  Have  you  examined  any  of  these  letters  here  to-day,  that  have 
been  called  suspicious  f — A.  Yes. 

Q.  Can  you  say  whether  or  not  the  envelopes  now  shown  you  FExbib- 
its  A  and  B]  have  any  indications  of  having  been  tamperea  with, 
opened  and  resealed ? — A.  [After  examination.]  This  evelope  IB]  would 
be,  very  naturally,  an  envelope  as  it  came  from  the  factory,  with  a  small 
iimount  of  mucilage  outside,  on  account  of  the  manner  in  which  such 
envelopes  are  gummed.  This  other  one  [A]  looks  pretty  nearly  the 
same  way.  In  the  manufacture  of  envelopes,  there  is  a  large  number  of 
them  put  on  a  long  board,  and  a  girl  takes  a  brush,  dips  it  in  the  gum 
and  runs  it  up  on  the  flaps,  and  very  often  some  of  the  mucilage  gets 
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outside  of  the  flaps.  The  other  portions  of  the  envelope  are  gummed  by 
machine.  I  am  speaking  simply  of  the  flaps,  which  are  gummed  by  a 
girl,  with  a  brush.      Even  that  is  now  done,  sometimes,  by  machine. 

Q.  From  your  knowledge,  would  you  say  that  these  envelopes  (Ex- 
hibits A  and  B)  were  opened  and  resealed  ! — A.  No,  sir.  I  should  say 
that  this  envelope  (A)  was  never  opened.  This  one  (B)  certainly  was 
not.  The  wrinkling  of  the  envelope  would  come  from  the  weather  or 
from  the  amount  of  dampness  which  was  used  in  making  it  stick.  I 
have  looked  over  a  great  many  letters  in  the  post-office  to-day,  and  a 
majority  of  them  had  that  corrugated  appearance.  There  is  a  certain 
littlr»  rim  sometimes  in  the  envelope  which  sticks  up  when  it  dries  too 
quickly;  and  when  it  is  wet  it  will  make  that  appearance  outside. 

By  Mr.  MacDougall  : 

Q.  What  proportion  of  the  envelopes  would  generally  have  that  ap- 
pearance?— A.  That  depends  a  good  deal  on  the  weather.  If  the  gum 
is  applied  on  a  very  dry  day,  and  dries  very  quick,  quite  a  number  of 
the  envelopes  will  have  that  appearance ;  but  if  it  is  applied  on  a  wet, 
damp  day,  it  takes  a  long  time  to  dry,  and  consequently  that  ridge  falls 
down. 

The  Chairman.  Mr.  Hewitt  has  described  a  good  many  of  the  envel- 
opes which  he  received  as  being  wrinkled  at  right  angles. 

The  Witness.  That  would  depend  altogether  on  the  amount  of  damp- 
ness taken  from  the  tongue  and  on  the  amount  of  mucilage  that  was  on 
the  flap. 

By  the  Chairman  : 

Q.  Does  that  indicate  that  the  letter  had  been  opened  and  resealed  ! — 
A.  Not  a  bit.  The  indication  that  a  letter  had  been  opened  (and  I  have 
been  connected  with  the  Post-Office  Department  sixteen  years)  would 
be  that  you  cannot  reseal  it.  I  have  often  opened  a  letter  and  resealed 
it,  when  wet ;  and  had  to  put  on,  of  course,  more  mucilage ;  but  I  never 
resealed  a  letter  that  it  did  not  show  it  here  on  the  flap.  The  addi- 
tional mucilage  is  never  put  on  with  exact  precision.  Some  people  have 
their  envelopes  gummed  three-fourths  of  an  inch  wide.  The  brush  is 
run  upon  it  three  or  four  times ;  and  if  it  is  a  dry  day,  that  will  curl 
up,  and  of  course  a  portion  of  the  mucilage  will  come  outside. 

By  Mr.  MacDougall  : 

Q.  Does  not  the  thickness  of  the  mucilage  have  a  good  deal  to  do 
with  it! — A.  Yes;  but  the  thickness  of  the  paper  has  more  to  do  with 
it.  A  thin,  common  paper  will  all  corrugate  up.  All  these  common 
i^nvelopes — what  we  call  the  manila  envelope — will  do  it.  You  can 
hardly  gum  a  manila  envelope  so  that  it  will  not  make  a  wrinkle.  Take 
i\  very  fine  white  paper,  and  you  can  put  on  the  mucilage  as  thick  as 
you  please,  and,  with  a  sufficient  amount  of  dampness,  it  will  not  corru- 
gate. The  thinner  the  envelope  the  more  liable  it  is  to  be  like  this  one 
liere,  for  example,  [one  of  the  exhibits.]  There  is  no  mucilage  at  all 
there. 

Adjourned  till  to-morrow  at  the  Saint  Nicholas  Hotel. 


Few  York,  December  27, 1876. 
Benjamin  K.  Sharretts  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  1  am  a  special  agent 
of  the  Post-Office  Department. 


76         TAMPERma   with   mails   in   new   YORK   POST-OFFICE. 

Q.  Have  yoa,  in  yoar  daty,  mach  relation  with  the  post-office  in  this 
city  ? — A.  I  have. 

Q.  What  special  duty  have  you  in  connection  with  the  postofflce 
here  ¥ — A.  To  look  after  complaints  made  at  that  office,  and  to  look 
after  irregularities  of  various  kinds  and  everything  connected  with  the 
complaint  branch  of  the  Post-Office  Department. 

Q.  Do  you  know  of  any  tampering  with  the  mails  of  the  New  York 
post-office  ? — A.  I  do  not  know  of  any. 

Q.  Has  anything  been  brought  to  your  knowledge,  as  special  agent 
or  otherwise,  with  relation  to  tampering  with  mails  in  that  office  ? — A. 
!No,  sir. 

Q.  Are  there  any  complaints  coming  to  you,  as  alleged  tampering 
with  the  mail,  opening  letters,  &c. ! — A.  No,  sir. 

Q.  Have  you  ever  heard  of  complaints  of  that  nature  ! — A.  Yes,  sir ; 
a  good  many. 

Q.  Did  you  examine  them  f — A.  Yea,  sir ;  I  ferreted  them  ont. 

Q.  What  did  they  amount  to  ! — A.  There  were  a  number  of  business 
men  in  town  complaining  that  their  letters  had  been  tampered  with, 
and  I  have  caught  their  employes  at  it.  I  never  caught  any  employes 
of  the  post-office  tampering  with  letters,  though  I  have  caught  them 
stealing  letters ;  but  I  have  caught  numbers  outside,  generally  boys  em- 
ployed by  business  men  in  New  York,  taking  letters  out  of  boxes, 
opening  them,  resealing  them,  and  putting  them  back  in  the  boxes. 

Q.  And  in  such  cases  you  have  always  found  that  the  guilty  parties 
were  persons  outside  the  office! — A.  Yes,  sir. 

Q.  Is  that  about  the  universal  result  of  your  investigations  f — A.  Not 
the  universal  result,  but  to  a  good  extent. 

Q.  You  have  never  found  any  employes  of  the  post-office  implicated 
in  such  business  ! — A.  No,  sir ;  neither  in  this  i)ost  office  nor  any  other 
post-office. 

Q.  Can  you  tell  us  what  precautions  are  taken  to  avoid  any  such  thing 
as  tampering  with  the  mails,  and  whether  that  is  possible  to  be  done  in 
this  ofi^ce? — A.  Letters  are  dropped  in  from  the  outside,  and  they  are 
then  taken  and  transferred  to  other  parties  in  the  office ;  and  I  can  tell 
how  those  letters  are  handled. 

Q.  And  your  opinion  is  that  it  is  impossible  for  any  one  to  tamper 
with  letters! — A.  A  man  might  do  it  to  a  very  limited  extent. 

Q.  What  do  you  mean  ! — A.  A  man  might  take  a  letter  and  throw  it 
away,  but  to  persist  in  that  would  be,  as  a  matter  of  fact,  impossible 
with  the  arrangements  there. 

Q.  You  mean  to  say  that  there  could  not  be  any  organized  system  of 
that  kind  without  coming  to  your  knowledge  very  speedily  ! — A.  That  is 
what  I  mean. 

Q.  Did  you  observe  the  envelopes  which  Mr.  Hewitt  exhibited  to  the 
committee  the  other  day! — A.  No,  sir. 

Q.  Have  you  observed  the  condition  of  letters  passing  through  the 
office  as  to  their  being  wrinkled  or  rumpled  ! — A.  Yes,  sir. 

Q.  What  proportion  of  the  letters  going  through  the  post-office  have 
that  appearance  ! — A.  I  should  think  one-half. 

Q.  And  that  is  owing  to  the  awkward  way  in  which  they  are  sealed  f — 
A.  And  then  sometimes  the  writers,  forgetting  something,  open  the  let- 
ter and  reseal  it,  so  as  to  save  the  stamp.  I  have  frequently  investigated 
cases  of  that  kind,  and  I  always  found  them  to  turn  out  in  that  way. 

By  Mr.  MacDougall  : 

Q.  How  long  have  you  been  connected  with  the  postal  service  ? — A. 
About  sixteen  years. 
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Q.  And  most  of  that  time  you  have  been  on  that  of  New  York  f — A. 
No,  sir ;  my  headquarters  have  always  been  here. 

Q.  Have  you  heard  of  any  complaint  by  Mr.  Hewitt  or  his  firm  about 
letters  heretofore? — A.  No,  sir.  I  caught  a  boy  of  theirs,  about  four  or 
five  years  ago,  taking  letters  out  of  the  post-ofiice^  He  was  a  young 
man.  Among  the  letters  which  he  took  was  one  containing  a  check, 
which  he  sent  to  Boston  and  tried  to  get  the  money  for.  I  took  him 
before  a  commissioner,  but  some  of  the  firm  of  Cooper,  Hewitt  &  Co. 
came  forward  and  saved  him  from  punishment.  I  know  another  case  of 
a  large  publishing  house  up  here,  one  of  the  largest  in  the  city.  A 
young  man  employed  by  it  was  in  the  habit  of  coming  down  and  taking 
letters  out  of  a  box,  opening  and  resealing  them,  and  putting  them  back 
in  the  box.  We  found  that  he  had  stolen  some  $1,200  or  $1,500,  and 
that  he  had  probably  opened  and  rifled  three  hundred  and  fourteen  let- 
ters. I  have  no  doubt  that  a  number  of  boys  are  now  doing  the  same 
thing.  They  come  to  the  office  for  the  letters  after  the  members  of  the 
firm  have  gone  away  from  business,  and  they  select  such  as  they  please 
and  put  the  rest  back  in  the  boxes. 

Q.  What  was  the  age  of  the  boy  which  you  caught  taking  Cooper, 
Hewitt  &  Co.'s  letters  ? — A.  He  was  about  sixteen  years  of  age. 

Q.  And  this  boy  acknowledged  it  to  you  ? — ^A.  Yes ;  and  some  mem- 
ber of  the  firm  came  before  the  commissioner  and  interceded  for  him, 
and  got  him  off. 

Q.  Do  you  know  what  member  of  the  firm  did  it  ? — A.  I  do  not. 


T.  L.  James  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  your  official  position. — Answer.  I  am  postmaster  of 
this  city.    I  have  been  postmaster  since  April,  1873. 

Q.  Do  you  know  of  any  tampering  with  the  mails  in  the  post-office? — 
A.  I  do  not. 

Q.  Has  anything  of  that  kind  ever  happened,  to  your  knowledge  ? — 
A.  No,  sir. 

Q.  Was  your  attention  called  by  anybody  to  that  alleged  tampering 
with  letters  in  your  office,  either  before  or  since  the  election,  except  the 
matter  transpired  in  the  House  of  Representatives  f — A.  The  first  I 
heard  of  it  was  the  notice  in  the  Times  office  that  Mr.  Hewitt  had  made 
certain  remarks  in  Congress. 

Q.  Did  Mr.  Parke  Godwin  ever  show  you  an  envelope  which  was 
supposed  to  be  tampered  with  f — A.  No,  sir.  Mr.  Godwin  called  on  me 
a  week  or  so  after  the  election,  and  talked  socially  with  me.  He  went 
from  my  private  office  to  the  public  office  when  the  silver  commission 
was  in  session  there,  but  I  have  no  recollection  of  his  saying  anything 
on  that  subject. 

Q.  Is  it  possible,  with  the  arrangements  which  you  have  made  in  the 
new  building,  for  any  tampering  with  letters  to  take  place  in  the  office 
itself? — A.  I  think  not. 

Q.  You  give  your  personal  supervision  to  the  business  of  the  office? — 
A.  I  give  my  entire  time  to  it. 

Q.  You  come  there  early  and  stay  there  late  ! — A.  Yes.  sir. 

Q.  Have  you  any  reason  to  suspect  any  one  in  your  oflOice  of  tamper- 
ing with  letters  ! — A.  I  have  not. 

Q.  Where  would  be  the  weak  spot  in  your  office  where  such  tamper- 
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ing  Goald  take  place,  and  bow  could  it  be  done,  if  at  all  T — A.  1  caniiot 
see  how  it  could  be  done ;  I  can  see  how  one  letter  might  be  taken  oat 
of  the  oflBce  by  a  clerk,  but  I  cannot  see  how  he  could  return  it ;  and  I 
know  that  any  systematic  opening  of  letters  is  utterly  impossible. 

Q.  Have  you  ever  given  your  directions  as  to  the  conduct  of  the  office, 
which  had  any  political  bias  ? — A.  !Never.  I  never  ran  the  office  as  a 
postmaster  for  a  party,  but  as  a  postmaster  for  the  people. 

Q.  Have  you  ever  given  directions  during  the  campaign  for  the  prompt 
transmission  to  the  mails  of  either  party  ? — A.  Yes.  I  was  on  the  news- 
paper floor  one  day  and  noticed  some  packages  going  off;  I  asked  the 
general  superintendent  what  they  were,  and  he  said  that  they  were 
matter  from  59  Liberty  street.  I  told  him  not  to  give  the  Liberty  street 
cause  for  complaint,  but  to  see  that  all  their  matter  went  off  by  the  first 
mail  after  being  taken  in.  I  told  him  to  make  that  a  rule,  and  not  to 
have  any  of  that  matter  left  over. 

Q.  What  is  the  average  number  of  letters  going  through  your  office 
daily  !— A.  From  250,000  to  275,000. 

Q.  Does  that  include  registered  mail  at  all  ¥ — A.  No,  sir ;  only  ordi- 
nary letters. 

Q.  It  does  not  include  papers.  The  postage  on  papers  is  $1,000  a 
day,  which  is,  I  believe,  one-third  of  the  amount  collected  on  news« 
papers  in  the  whole  United  States. — A.  The  sale  of  stamps  for  letters 
and  newspapers  averages  $10,000  a  day. 

Q.  I  suppose  that  a  large  amount  of  valuable  property,  or  money  and 
specie,  goes  through  your  office  t — A.  Yes,  sir. 

Q.  Can  you  give  any  estimate  of  the  value  ? — ^A.  The  superintendent 
of  the  registry  gave  it  yesterday. 

Q.  Does  it  frequently  happen  in  the  course  of  business  that  letters 
come  there  that  are  opened  or  that  have  the  appearance  of  having  been 
opened  or  tampered  with  ! — A.  There  are  numbers  of  letters  received 
every  day  unsealed.  That  of  course  my  attentic^n  is  called  to  by  the 
superintendent,  but  I  never  looked  particularly  to  the  matter  until  this 
proceeding  in  Congress. 

Q.  You  were  present  yesterday  when  we  examined  a  great  many  letters 
which  came  from  the  lamp-post  boxes  ? — A.  Yes,  sir. 

Q.  What  prox)ortion  of  those  letters  have  a  similar  appearance  to 
the  two  letters  presented  by  Mr.  Hewitt! — A.  More  than  one-third. 

Q.  IB^ave  there  been  any  complaints  made  to  you  about  tampering 
with  letters  aside  from  that  one? — A.  I  never,  heard  of  any  such  com- 
plaint before. 

Q.  This  is  an  entirely  new  matter  to  you  ? — A.  An  entirely  new  mat- 
ter. 

By  Mr.  EiCE : 

Q.  Did  you  ever  have  occasion  to  discharge  an  employ^  for  tampering 
or  being  suspected  of  tampering  with  letters  ? — ^A.  No,  sir. 

Q.  Have  you  any  statement  touching  this  matter  which  you  wish  to 
make  to  this  committee,  except  the  broadest  denial  that  such  a  thing 
could  take  place  ! — A.  In  the  New  York  post-office  there  have  been,  of 
course,  men  removed  and  arrested  for  tampering  with  letters  and  for 
robberry  of  the  mails. 

Q.  But  none  for  tampering  with  letters  in  the  sense  of  opening,  re- 
sealing,  and  putting  them  back  ¥ — A.  No,  sir. 

On  motion  of  Mr.  Wells  it  was  ordered  that  the  investigation  in 
regard  to  the  New  Y'ork  post-office  matter  be  closed  now. 


Uth  Congress,  >H0USE  OF  EEPRESENTATIVES.  (  Report  139, 
2d  Session.       )  (       Part  1. 


TEXAS  AND  PACIFIC  RAILROAD. 


January  24,  1877.— Committed  to  the  Committee  of  the  Whole  House  on  the  state  of 

the  Uuion  and  ordered  to  be  printed. 


Mr.  Lamar,  from  the  Committee  on  the  Pacific  Railroad,  submitted 

the  following 

REPORT: 

[To  accompany  bill  H.  R.  4531.] 

The  Committee  on  the  Pacific  Railroad,  to  whom  were  referred  Hoase 
bills  Nos.  25,  89,  472, 1035,  1305,  and  3140,  after  considering  the  same, 
have  instructed  me  to  report  the  accompanying  bill  as  a  substitute  there- 
for, with  the  recommendation  that  it  do  pass. 

PURPOSE  OF  THE  BILL. 

The  purpose  of  the  bill  which  the  committee  report  is  to  make  certain 
amendments  in  the  original  acts  chartering  the  Texas  Pacific  Railroad, 
by  which  amendments  that  enterprise  will  be  relieved  from  the  conse- 
quence of  failure  to  comply  with  the  terms  of  the  original  charter,  and 
will  receive  such  aid  from  the  General  Government  as  will  secure  its 
completion. 

The  causes  which  interfered  with  and  prevented  the  prompt  execution 
of  the  conditions  originally  attached  to  the  charter,  and  which  may  be 
stated  briefly  but  entirely  to  have  been  the  disastrous  and  universal  fall 
in  value  of  all  railroad  securities  in  the  money-markets  of  the  world  con- 
sequent upon  the  financial  panic  of  1873,  are  sufficiently  well  known. 
They  were  causes  disconnected  with  any  special  mismanagement  of  the 
road  itself,  and  simply  rendered  it  impossible  for  the  corporation  to  com- 
plete within  a  given  time  a  certain  portion  of  the  work  they  had  under- 
taken to  accomplish,  although  they  have  completed  and  equipped  445 
miles  of  road,  which  is  doing  a  great  work  in  the  development  of  the 
country  it  traverses.  There  is  nothing  in  the  history  of  its  management, 
and  certainly  no  change  in  the  immense  national  importance  of  the  road 
itself,  which  would  make  this  delay  in  its  completion  a  ground  for  sus- 
pending its  franchises  or  denying  it  any  aid  which  the  interests  of  the 
country  and  the  constitutional  power  of  Congress  should,  under  other 
circnmst>ances,  fitly  grant  it. 

The  only  questions,  therefore,  which  this  bill  submitted  to  the  con- 
sideration of  the  committee  were  these  two:  Has  Congress  the  consti- 
tutional power  to  grant  such  aid  as  it  proposes ;  and,  second,  Is  it 
the  interest  of  the  whole  country  that  this  aid  should  be  granted? 

IS  THE  AID  PROPOSED  CONSTITUTIONAL? 

With  regard  to  the  constitutional  power,  the  question  would  almost 
seem  to  have  passed  the  point  of  practical  discussion.    If  there  is  ou^ 
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point  in  tbe  general  policy  of  the  country  which  seems  to  be  in  conso- 
nance with  the  convictions  and  in  harmony  with  the  interests  of  all  sec- 
tions, it  is  that  the  completest,  fullest,  strongest,  and  most  sensitive 
sympathy,  politically,  commercially,  and  socially,  should  be  established 
between  the  Atlantic  and  Pacific  coasts,  that  this  great  continent  shall 
be  indeed  one  republic.  The  universality  and  force  of  this  sentiment 
cannot  be  better  illustrated  than  by  citing  the  declarations  of  principles 
set  forth  in  the  platforms  of  the  great  political  parties  into  which  the 
people  of  the  country  are  divided. 

THE  EEMOCEATIC  PARTY  COMMITTED  TO  THE  CONSTITUTIONALITY  OP 

SUCH  AID. 

The  democratic  national  convention  of  1860,  which  at  Charleston,  S. 
C,  nominated  Stephen  A.  Douglas  for  President,  adopted  as  part  of 
their  i)latform  the  following  resolution  : 

3.  That  one  of  the  necessities  of  the  age,  in  a  military,  commercial,  and  postal  point 
of  view,  is  a  speedy  communication  between  the  Atlantic  and  Pacitio  States;  and  the 
democratic  party  pledge  snch  constitntional  Government  aid  as  will  insure  the  con- 
struction of  a  railroad  to  the  Pacific  coast  at  the  earliest  practicable  period. 

The  convention  held  at  Baltimore  in  the  same  year,  which  nominated 
John  G.  Breckinridge  for  President,  also  adopted  as  part  of  its  platform 
the  following : 

Whereas  one  of  the  greatest  necessities  of  the  age,  in  a  political,  commercial,  postal, 
and  military  point  oi  view,  is  a  speedy  communication  between  the  Atlantic  and 
Pacific  coasts :  Therefore, 

Be  it  resolved^  That  the  national  democratic  party  do  hereby  pledge  themselves  to  use 
every  means  in  their  power  to  secure  the  passage  of  some  bill,  to  the  extent  of  the 
constitutional  authority  of  Congress,  for  the  construction  of  a  Pacific  railway,  from 
the  Mississippi  River  to  the  Pacific  Ocean,  at  the  earliest  practicable  moment. 

T3E  RI  PUBLICAN  PARTY  CQ3HMITTED  TO  THE  CONSTITUTIONALITY  OF 

SUCH  AID. 

In  the  repnblican  platform  of  1860  we  find  the  following  proposition : 

That  a  railroad  to  the  Pacific  Ocean  is  imperatively  demanded  by  the  interests  of 
the  whole  country,  and  that  the  Federal  Government  ought  to  render  immediate  and 
efficient  aid  in  its  construction. 

THE  GOVERNMENT  COMMITTED  TO  THE  CONSTITUTIONALITY  OP  SUCH 

AID. 

The  necessity  for  this  work  of  nnion  had  scarcely  impressed  itself 
upon  the  people  when  the  civil  disturbances  of  1861-'65  forced  its  execu- 
tion upon  the  Government,  but  under  circumstances  which  compelled 
that  Government  to  make  its  practical  connection  more  northwardly 
than  under  other  circumstances  would,  perhaps,  have  been  deemed  most 
judicious.  But  the  work  even  then  undertaken  and  accomplished  at 
such  prodigious  expense,  and  with  such  masterful  energy,  developed  a 
pystem  of  Pacific  connection  which  it  was  evident  could  not  reach  its 
full  and  symmetrical  completion  until  a  more  southern  Pacific  connec- 
tion had  been  added  to  that  already  perfected.  The  road  as  proposed 
in  this  bill  completes  and  perfects  this  system,  and  as  the  General  Gov- 
ernment has  largely  and  liberally  furnished  aid  and  subsidy  to  what  has 
already  been  accomplished,  it  would  simply  be  a  reversal  of  an  estab- 
lished policy  to  refuse  some  sort  of  effectual  aid  to  complete  what  had 
been  t?o  wisely  and  thoroughly  commenced.  And  it  would  scarcely  seenl 
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consistent  with  tho  spirit  of  justice  and  fair  dealiug,  to  say  notliiug  of 
the  incousequeuce  and  impolicy  of  leaving  the  system  half  finished,  to 
refnse  to  the  southern  section  of  the  country  the  same  facilities  which 
are  afibrded  to  the  North,  and  which  it  must  be  remembered  are  the  con- 
tributions of  the  South  as  well  as  the  North. 

There  are  sufficient  reasons  in  the  history  of  the  Pacific  connection 
why  the  most  northern  routes  should  have  been  first  completed,  but 
these  reasons  are  deprived  of  nearly  all  their  force  unless  these  routes 
are  considered  as  only  parts  of  one  great  national  system  into  which  it 
is  high  time  that  southern  interests  should  be  fully  incorporated.  Look- 
ing upon  the  road  proposed,  therefore,  as  the  completion  of  a  system 
already  in  operation,  the  committee  feel  that  this  bill  does  no  more  than 
give  to  it  the  share  to  which  it  is  fairly  entitled  as  a  part  of  that  system  of 
Pacific  connection  which  the  policy  of  the  country  has  enacted,  and  the 
aid  of  the  Government  has  partially  completed. 

Even  then,  if  the  committee  felt  that  there  was  reasonable  donbt  as 
to  the  power  of  Congress  to  give  the  aid  furnished  by  the  guarantee  of 
interest  proposed,  they  would  find  themselves  in  the  face  of  these  facts : 
That  during  the  war,  under  the  pressure  of  national  preservation,  the 
Oeneral  Government  had  found  itself  compelled  to  give  aid  and  subsidy 
to  the  completion  of  a  Pacific  connection  the  location  of  which  was 
limited  to  a  certain  section,  and  in  determining  which  it  was  not  al- 
lowed to  consider  fairly  and  fully  the  interests  and  necessities  of  the 
whole  country,  because  the  circumstances  of  the  war  had  withdrawn 
some  of  these  interests  and  necessities  from  their  control.  At  the 
close  of  the  war,  when  the  interests  of  the  whole  country  are  again 
committed  to  their  national  guardianship,  we  find  that  this  connection, 
proper  in  itself  and  eminently  serviceable  to  the  country,  is  yet  a  sec- 
tional advantage,  if  not  monopoly,  and  does  discriminate  against  the 
interests  of  a  portion  of  the  country,  unless  that  section  is  now  permitted 
to  enjoy  the  same  advantages  of  governmental  aid,  though  in  a  greatly 
modified  and  much  more  secure  form,  that  have  been  extended  to  other 
sections.  Surely,  whatever  may  be  the  constitutional  view,  the  policy, 
once  adopted,  must  be  persevered  in  until  this  inequality  is  redressed.  If 
the  past  aid  given  was  right,  then  so  is  this.  If  the  past  aid  given  was 
wrong,  its  result  can  only  be  corrected  by  allowing  it  to  work  until  it 
has  corrected  its  own  partiality ;  because  what  has  been  accomplished, 
if  not  carried  out  as  a  national  system  extending  to  all  sections,  would 
be  simply  to  confine  the  advantage  of  the  Pacific  connection  to  one  sec- 
tion, and,  from  the  utter  inability  of  the  South  to  complete  its  own  con- 
nection, render  that  now  existing  between  the  Atlantic  and  Pacific  coasts 
a  northern  monopoly,  not  objectionable  because  northern,  but  because 
it  would  be  a  monopoly  injurious  to  the  interests  of  the  whole  country. 

ARGUMENT  TO  SHOW  THE  CONSTITUTIONALITY  OP  SUCH  AID. 

But  the  committee  does  not  feel  any  reasonable  doubt  of  the  right  of 
the  Government  to  contribute  the  aid  provided  in  this  bill  to  the  com- 
pletion of  a  railroad  which  is  really  necessary  to  its  military  and  postal 
arrangements,  in  which  the  aid  rendered  is  amply  secured,  and  where 
the  public  are  protected  by  proper  legislation  against  the  selfish  use 
by  the  road  of  the  power  thus  given  it. 

There  is  no  question  that  the  Government  has  the  right  to  build  its 
own  military  and  postal  roads,  where  necessary,  and  if  by  a  combina- 
tion with  private  enterprise  it  can  secure  such  roads  under  its  general 
control  at  a  less  expense,  and  with  contingent  advantage  to  the  conn- 
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try  through  which  such  roads  pass,  it  is  difficult  to  see  why  this  method 
of  executing  its  powers  should  be  any  less  constitutional  than  their 
direct  and  more  costly  exercise.  It  also  appears  to  your  committee  that 
if  the  general  i>ower  to  regulate  commerce  justifies  the  execution  of 
ocean-surveys,  the  erection  of  light-houses,  the  subsidizing  of  mail-con- 
tracts by  sea,  it  would  be  difficult  to  say  why  the  same  power  would  not 
authorize  the  use  of  any  means  which  would  secure  and  facilitate  the 
means  of  transacting  a  commerce  not  less  important  or  vast  in  its  ever- 
growing proportions,  a  commerce  which  does  not  pass  from  State  to 
State,  protected  by  the  law,  the  order  of  self-governing  communities, 
but  crossing  great  prairies,  immense  mountain-ranges,  vast  territories, 
in  which  the  only  guardian  of  circulation  and  protection  of  property  is 
the  Federal  Government.  And  while  the  committee  feel  too  profound 
a  reverence  for  the  Constitution  to  tolerate  any  trifling  with  its  positive 
and  salutary  provisions,  they  feel,  to  use  the  emphatic  language  of  one 
of  the  great  statesmen  of  the  South,  Mr.  Hunter,  of  Virginia,  who  has 
jiroved  his  faith  by  the  uncomplaining  sacrifice  of  a  great  future,  that 
*'  To  prevent  so  grand  an  achievement  by  interposing  objections,  claimed 
by  an  extreme  extension  of  the  State-rights  doctrine  where  there  is 
neither  use  nor  necessity  for  it,  is  only  to  bring  into  odium  and  ridicule 
those  grand  old  bulwarks  of  human  liberty,  those  prime  defenses  of 
American  harmony  and  progress  f  that,  "  We  weaken  them  by  at- 
tempting to  stretch  them  to  cases  which  they  do  not  cover  in  right  rea- 
son, and  where  the  obtrusion  of  such  considerations  can  only  seem  to 
shock  the  common  sense  of  mankind.'' 

THE   GOVERNMENT  SECURED  AGAINST  LOSS. 

But  the  committee  are  fully  of  opinion  that  all  such  aid  should  be 
rendered  on  such  conditions  as  will  guarantee  the  Government  against 
sacrifice  and  protect  the  people  against  the  selfish  exercise  of  the  privi- 
leges and  power  which  such  aid  confers. 

The  committee  think  that  the  provisions  of  this  bill  secure  this  end. 
The  guarantee  asked  is  the  guarantee  only  of  the  interest  upon  the  com- 
pany's own  bonds,  which  secures  the  bond  against  the  fluctuations  in 
value  of  such  security. 

THE  LINE  OF  ROUTE. 

Since  the  reference  to  the  committee  of  the  various  bills  on  this  subject 
introduced  at  the  last  session,  the  Texas  and  Pacific  Railway  Company 
has  completed  its  road  from  Marshall,  Tex.,  to  Fort  Worth,  in  that  State, 
on  the  trunk-line,  completing  it  also  from  Texarkana  to  Sherman 
on  the  transcontinental  line,  making  in  all  about  445  miles  finished, 
equipped,  and  operating. 

The  bill,  therefore,  as  now  reported,  provides  for  the  construction  of 
a  railway-line  from  Fort  Worth  to  San  Diego  on  the  Pacific  coast;  au- 
thorizing the  Texas  and  Pacific  Railway  Com]>any  to  construct  a  road 
from  Fort  Worth  to  the  Rio  Grande  near  El  Paso;  thence  westwardly 
100  miles  into  New  Mexico  until  it  forms  a  junction  with  the  line  of  the 
Southern  Pacific  Company,  which  is  by  the  act  given  a  like  authority 
to  build  a  road  from  San  Biego,  connecting  with  its  line  at  San  Gorgonio 
Pass;  thence  to  or  near  Fort  Yuma  on  the  Colorado  River ;  thence  east- 
wardly  along  the  thirty-second  parallel  of  north  latitude  until  it  meets 
with  the  line  of  the  Texas  and  Pacific  Railway  Company  at  the  desig- 
nated point  of  junctions. 
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It  also  provides  for  the  construction  of  lines  of  railway  from  the  main 
trunk  to  Saint  Louis,  New  Orleans,  Yicksburgh,  and  Memphis.  To  se- 
cure the  connection  with  Saint  Louis,  the  Atlantic  and  Pacific  Eailroad 
Company  is  authorized  to  construct  a  line  from  its  present  terminus,  at 
Vinita,  Indian  Territory,  south westwardly,  so  as  to  intersect  with  the 
main  trunk  at  a  point  between  the  ninety-ninth  and  one  hundredth 
degree  of  longitude,  upon  the  condition  that  that  company  renounces 
its  right  under  its  former  charter  to  build  to  the  Pacific  Ocean,  and 
to  surrender  to  the  Government  the  33,000,000  of  acres  of  land  granted 
therein,  and  to  release  the  Government  from  its  obligation  to  extinguish 
the  Indian  title  to  any  lands  voluntarily  granted  to  it  by  the  Indians. 

TER3IS  AND  CONDITIONS  ON  WHICE  THE  PROPOSED  AID  IS  GRANTED. 

The  bill  requires  that  the  road  shall  be  built  in  sections  of  ten  consec- 
utive miles ;  that  commissioners  appointed  by  the  President  shall  in- 
spect the  road  as  it  is  built,  and  upon  the  certificate  that  such  section 
is  completed  in  accordance  with  the  provisions  of  the  law  the  Secretary 
of  the  Treasury  shall  deliver  to  the  company  its  own  bonds,  not  exceed- 
ing $35,000  per  mile  for  the  main  trunk  and  $25,000  for  the  branches, 
and  $30,000  on  the  San  Diego  connection.  If,  however,  a  less  number 
of  bonds  be  found,  upon  examination,  to  be  sufficient  to  meet  the  cost  of 
construction  and  equipment,  then  the  number  of  bonds  delivered  to  be 
correspondingly  reduced.  Upon  these  bonds  so  delivered  the  Govern- 
ment indorses  its  guarantee  to  pay  the  interest,  at  5  per  cent.,  in  case 
the  company  should  fail  to  do  so.  The  guarantee  of  the  Government 
therefore  cannot,  on  any  part  of  the  road,  exceed  $1,750  per  mile,  nor 
$17,500  for  any  section  of  ten  miles.  The  security  which  the  bill  pro- 
vides against  loss  upon  this  guarantee  of  5  per  cent,  is — 

First.  A  mortgage,  paramount  to  all  other  liens,  upon  the  road,  its 
equipments,  net  earnings,  and  proceeds  of  sales  of  the  lands  of  the  com- 
pany. 

Second.  The  application  to  the  payment  of  this  interest  of  amounts 
due  from  the  Government  for  postal  and  Army  transportation  and  tele- 
graphic facilities. 

Third.  The  retention  of  $5,000  per  mile  in  any  event,  and  more  if  the 
road  cost  less  than  the  average  specified,  of  the  guaranteed  bonds,  with 
the  right  to  sell  and  use  the  proceeds  in  making  up  the  deficiency  of  the 
payment  guaranteed,  should  such  deficiency  exist. 

Fourth.  The  payment  into  the  Treasury  of  so  much  of  the  net  earn- 
ings of  the  road  as  will  be  sufficient  to  meet  the  interest  required. 

The  trunk-line  upon  which  guaranteed  bonds  are  to  be  issued  is — 

Miles. 

Main  line,  from  Fort  Worth  to  Fort  Yuma 1, 187 

iSan  Diego  connection,  from  San  Gorgonio 100 

Eastern  connections : 

Vinita  to  the  Texas  and  Pacific 325 

Shreveport  and  Vicksburgh  extension  to  Monroe 96 

Marshall  to  New  Orleans 337 

Jefferson  to  Memphis 260 

Total  trunk-line 1,187 

San  Diego  extension 100 

Eastern  connections 1, 018 
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THE  SECURITY  OP  THE  GOVERNMENT  AMPLE  AND  COMPLETE. 

Assuming  the  maximum  amount  of  bonds  which  can  be  used  for  con- 
struction, we  have,  on  the  trunk-line  from  Fort  Worth  to  Fort  Yuma, 
1,187  miles ;  at  $35,000  per  mile  we  have  $41,545,000,  with  the  annual 
interest  on  the  same  of  $2,077,250. 

On  100  miles  for  San  Diego  connection,  at  $30,000  per  mile,  we  have 
a  total  issue  of  $3,000,000,  with  an  annual  interest  of  $150,000. 

On  the  eastern  connections,  including  the  Yinita,  New  Orleans, 
Yicksburgh,  and  Memphis  connections,  we  have  a  total  distance  of  1,01S 
miles,  at  $25,000  per  mile,  with  the  total  issue  of  bonds  to  the  amount 
of  $25,450,000,  at  an  annual  interest  of  $1,272,500. 

Total  of  bonds  that  can  be  issued  for  construction  under  the  provis- 
ions of  this  bill,  $69,995,000,  with  a  total  annual  interest  of  $3,499,750. 

This  liability  of  $3,499,750  of  annual  interest,  we  repeat,  is  protected, 
under  the  provisions  of  the  bill,  by  a  first  mortgage  upon  all  the  prop- 
erty and  net  earnings  of  2,305  miles  of  road,  so  that  an  earning  of  $1,750 
on  the  trunk  or  main  line,  and  $1,500  per  mile  on  the  short  San  Diego 
connection  of  100  miles,  and  $1,250  per  mile  on  the  eastern  connections, 
will  more  than  amply  secure  the  Government. 

Certainly  a  mortgage  on  property  worth  $40,000  per  mile  at  an  orig- 
inal cost  to  secure  a  liability  of  $2,000  per  mile,  will  place  the  security 
of  the  mortgagee  beyond  any  conceivable  contingency. 

Besides  this,  the  Government  reserves  all  the  earnings  from  its  own 
transportation,  mails,  and  telegraph  service,  and  receives  the  proceeds 
of  all  the  United  States  and  State  lands  granted  in  aid  of  the  construc- 
tion of  the  line,  as  follows : 

•  Acres. 

United  States  land- grants,  west  of  El  Paso 16,640,000 

Texas  grants,  east  of  El  Paso  to  Fort  Worth 7,680,000 

Grants  in  Louisiana  approximately 2,490,000 

This  calculation,  it  will  be  observed,  is  based  on  the  aggregate  amount 
of  bonds  that  can  be  issued  for  construction  under  the  bill ;  but  it  is 
believed  that  the  roads  can  and  will  be  constructed  and  equipped  for  a 
sum  of  money  greatly  below  this  estimate,  thus  reducing  the  amount 
of  the  guaranteed  bonds  that  will  be  issued,  and  consequently  the  an- 
nual interest-charge  very  materially,  probably  twenty  to  twenty-five  per 
cent,  below  the  figures  given.  When  it  is  considered  that  the  Union 
and  Central  Pacific  roads,  by  their  last  annual  reports,  July  1,  1876, 
show  gross  earnings  of  $12,910  per  mile,  with  gross  expenses  of  operat- 
ing of  $5,520  per  mile,  leaving  average  net  earnings  of  $7,388  per  mile,  or 
more  than  three  times  the  amount  of  net  earnings  required  on  the  main 
line,  four  times  the  amount  on  the  San  Diego  line,  and  five  times  as 
much  as  on  the  branches,  to  pay  the  interest  on  the  amount  of  bonds 
proposed  to  be  issued  by  the  roads  to  be  aided  under  this  bill,  there 
can  be  no  reasonable  doubt  that  the  earnings  of  the  lines  under  discus- 
sion will  greatly  exceed  the  sum  needed  to  meet  the  liability  of  the  Gov- 
ernment by  the  proposed  guarantee  of  interest,  and  that  there  will  never 
be  required  from  the  Treasury  of  the  United  States  the  advance  of  a 
dollar  of  the  money  of  the  people. 

In  addition  to  this  security  the  Government  will  retain  in  its  vaults 
$5,000  per  mile  of  the  bonds  of  the  companies,  or  $12,000,000  in  all, 
as  a  contingent  fund,  with  the  full  power  in  the  Secretary  of  the  Treasury 
to  sell  any  portion  of  the  same  at  the  expense  of  the  companies,  to  meet 
any  possible  liabilities  during  construction  or  otherwise. 

It  is  believed,  too,  that  the  reserve  will  be  greatly  increased  by  reason 
of  the  reduced  cost  of  constructing  and  equipping  the  lines,  through  the 
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ability  of  the  company  to  secure  capital  on  a  cash  basis,  and  the  dimin- 
ished cost  of  labor  and  material. 

It  appears  to  the  committee  that  if  ever  a  guarantee  was  protected 
by  the  provisions  under  which  it  was  given,  this  is. 

THE  INTERESTS  OF  THE  PEOPLE   PROTECTED  AGAINST  COMBINATION 

OR  MONOPOLY. 

As  to  the  interests  of  the  people,  it  will  be  observed  that  the  bill 
makes  it  impossible  for  the  trunk  line  to  become  a  monopoly  strong 
enough  to  sacrifice  local  interests,  for  every  local  connection  has  the 
right,  under  the  provisions  of  the  bill,  to  use  the  trunk  line  as  if  it  were 
in  fact  a  part  of  it,  and  this  right  is  capable  of  legal  enforcement.  It 
will  be  further  observed  that  the  bill  provides  for  control  by  Congress 
over  the  rates  for  transportation  of  freight  and  passengers,  and  for  postal 
and  telegraphic  service.  Whether  this  control  should  be  absolute  or 
limited  by  the  phrase  '^  under  general  laws  applicable  alike  to  railroads 
aided  by  the  Government  of  the  United  States,*^  was  a  question  gravely 
considered  by  the  committee.  Without  special  and  unfavorable  reference 
to  other  and  previous  legislation,  it  is  sufficient  to  say  that  in  the  opinion 
of  the  committee  this  limitation  seemed  rather  a  confirmation  and  exten- 
sion to  this  road  of  privileges  and  franchises  hitherto  unwisely  conferred, 
than  a  clear  declaration  of  power  on  the  part  of  Congress,  which  ought 
to  be  carefully  and  judiciously  exercised,  but  the  right  to  exercise  which 
ought  neither  to  be  doubted  nor  crippled.  The  committee  felt  that  the 
subject  was  a  delicate  and  difficult  one.  They  felt  on  the  one  hand  that  a 
great  enterprise,  in  which  large  private  fortunes  have  been  risked,  should 
notbeatthe  mercy  of  congressional  legislation,  affected,  as  it  must  always 
be  in  such  cases,  by  selfish  combination  or  popular  Excitement.  But,  on  the 
Other  hand,  they  could  not  consent  to  leave  any  such  enterprise,  so  largely 
aided  by  the  Government  credit,  and  so  directly  affecting  great  public 
interests,  entirely  free  from  such  control.  If  they  attempted  to  fix  a  rate 
of  profit  beyond  which  Congress  should  have  the  right  to  interfere,  they 
woald  be  forced  to  come  to  their  conclusion  on  very  iusufficient  informa- 
tion, and  to  expose  the  corporation  to  the  temptation  of  coloring  the 
reports  of  their  business  so  as  to  maintain  the  rate  of  profit  at  a  point 
nominally  below  the  rate  of  interference.  To  leave  the  rate  uncertain 
and  require  simply  a  reasonable  profit,  would  be  to  introduce  subjects  of 
very  difficult  discussion,  and  impose  upon  Congress  the  decision  of  dif- 
ferences between  the  corporation  and  the  public,  not  only  very  difficult 
of  decision,  but  open  to  influences  which  it  is  the  great  desire  of  the 
people  to  see  forever  excluded  from  the  national  legislature.  The  com- 
mittee have  therefore  deemed  it  simplest,  wisest,  and  best  to  recognize 
the  power  which  Congress  unquestionably  possesses,  and  to  leave  its 
exercise  to  the  wisdom  and  patriotism  of  each  succeeding  Congress  as 
the  great  enterprise  develops  healthy  and  beneficial  proportions. 

SUMMARY  OF  ADVANTAGES  OF  THE  PROPOSED  ENTERPRISE. 

In  concluding  this  report  the  committee  desires  to  say  that  it  has  been 
adopted  after  the  most  careful  consideration.  The  committee  could  not 
help  feeling  that  legislation  of  this  sort  was  growing  unwelcome  to  the 
PQpular  sense ;  that  there  was  a  general  conviction  that  it  was  too  liable 
to  be  controlled  by  speculative  and  selfish  influences,  and  that  in  most 
of  it,  however  disguised,  there  lurked  some  private  advantage  gained 
at  the  public  expense.  They  have  scrutinized  this  bill  as  thoroughly 
and  as  conscientiously  as  their  ability  permitted,  and  they  are  of  opin- 
ion that  the  s  ;heme  proposed  is  honest  and  patriotic  in  its  purpose,  and 
that  while  from  it,  as  from  every  enterprise  of  the  kind  properly  and 
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economically  completed,  there  mast  resalt  great  advantage  to  individ- 
uals, yet  that,  in  this  case,  the  private  gain  will  not  have  been  made  at 
the  pnblic  expense,  and  that  the  advantages  to  the  Government  and  the 
people  are  ample  compensation  for  that  ase  of  the  Government's  credit 
which  thev  advise. 

The  constraction  of  this  road  and  the  completion  of  its  branches  will 
bring  the  vast  region  it  traverses — a  region  of  surpassing  richness, 
adapted  to  the  cnltnre  of  the  finest  cotton,  to  the  production  of  wool, 
the  raising  of  cattle,  teeming  with  agricultural  resources,  and  abounding 
in  mineral  wealth — ^into  connection  with  all  the  great  cities  on  the 
Atlantic  seaboard,  and  also  with  all  the  interior  centers  of  trade  in  the 
West  and  Northwest.  It  will  bring  the  merchants  and  manufacturers  of 
the  East  into  a  direct,  easy,  and  cheap  communication  with  the  commerce 
of  the  Pacific  coast,  Mexico,  and  Asia,  and  thus  open  up  to  them  new 
and  invaluable  markets  for  the  surplus  products  of  their  manufacturing 
industry  and  skill.  With  its  branch  lines  extending  to  New  Orleans, 
Yicksburgh,  and  Memphis,  and  with  its  connections  with  Galveston,  it 
will  not  fail  to  infuse  new  life  and  prosperity  in  the  South,  to  develop 
its  capital  and  resources,  and  to  give  to  the  people  of  that  section  the 
assurance  that  in  this  great  Union  their  material  interests  are  considered 
and  protected,  and  that  they  are  to  become  in  future  full  participants 
in  its  greatness  and  glory  and  prosperity. 

This  material  reconstruction,  if  thus  wrought,  will  restore  to  the  North, 
her  greatest  and  best  customer,  who  will  be  enabled,  by  that  re- 
newed interchange  of  those  productions  which  formerly  made  the  ex- 
change of  southern  and  northern  trade  the  vital  energy  of  our  national 
prosperity,  to  recommence  a  new  and  prosperous  life — a  life  produced 
by  common  interests,  and  illustrated  by  mutual  respect  and  affection. 
In  the  stimulus,  by  the  exclusive  use  of  American  iron,  which  it  will 
give  to  our  manufacturers ;  in  the  supply  of  work  and  wages  to  thou- 
sands of  skilled  and  honest  mechanics  and  laborers  who  are  now  in  des- 
titution and  despair;  and  in  unlocking  and  putting  into  active  circulation 
millions  of  dollars  now  hoarded  and  lying  uninvested  in  a  few  money 
centers,  it  will  tend  to  relieve  much  of  the  embarrassment  of  our  financial 
affairs,  and  to  restore  our  agricultural,  manufacturing,  and  commercial 
interests  to  their  natural  condition  of  prosperity.  It  will  effect  a  great 
economy  to  the  Government  In  the  transfer  of  its  military  forces,  sup- 
plies, and  mails,  and  it  is  believed  by  your  committee  that  the  direct 
saving  to  the  Government  will  exceed  the  annual  gross  amount  of  the 
interest  guaranteed  upon  the  bonds. 

The  advantages  to  the  United  States  in  conducting  the  administration 
of  the  courts  in  the  Territories,  and  the  benefits  that  will  accrue  from 
the  settlement  of  all  matters  relating  to  the  Indian  question,  and  the 
protection  of  life  and  property  on  our  borders,  are  so  great  that  your 
committee  deem  it  only  necessary  to  make  a  brief  allusion  thereto.  But 
your  committee  do  not  dare  to  enter  at  large  upon  the  advantages  and 
importance  of  this  road,  either  sectional  or  national,  for  in  tlieir  opinion 
the  propriety  of  a  complete  system  of  Pacific  connection,  and  the  essen- 
tial necessity  of  this  road  as  a  part  of  that  system,  have  already  been 
decided  by  the  action  of  the  Government,  and  confirmed  by  the  approval 
of  the  people,  and  they  feel  that  in  recommending  an  adhesion  to  that 
policy  they  are  advocating  one  of  the  simplest  and  yet  surest  means  of 
reconciling  the  interests  and  harmonizing  the  sentiment  of  this  whole 
country,  and  thus  advancing  the  approach  of  that  future  of  universal 
peace  and  prosperity  which  this  people  confidently  anticipate,  even  in 
the  midst  of  serious  political  perplexity  and  threatened  danger. 

O 


44th  Congbess,  mOUSE  OF  EEPEESENTATIVES.  (  Report  139, 
2d  Session.       f  \       Part  2. 


TEXAS  A^'D  PACIFIC  RAILROAD. 


January  — ,  1877,  Committed  to  the  Committee  of  the  Whole  Honse  on  the  state  of  the 

Union,  and  ordered  to  be  printed. 


Mr.  Kasson  submitted  the  following  as  the 

VIEWS    OF    THE    MINORITY. 

[To  accompany  bill  H.  R.  4531.] 

The  Texas  aud  Pacific  Rjiilroad  Company  was  incorporated  by  act  of 
Congress  approved  March  3,  1871,  for  the  purpose  of  building  a  railroad 
from  a  point  near  Marshall,  Tex.,  and  near  the  thirty-second  parallel,  by 
the  most  direct  and  eligible  road,  via  El  Paso,  to  the  Colorado  River, 
near  the  southeast  boundary  of  California,  and  thence  to  San  Diego, 
with  the  privilege  of  building  to  the  ship-channel  in  the  Bay  of  San 
Diego,  following  "  as  near  as  may  be  the  thirty-second  parallel  of  north 
latitude." 

To  aid  in  the  construction  of  this  road  the  company  received  a  large 
land-grant  from  the  State  of  Texas,  under  authority  granted  by  the  act 
of  Congress,  and  also  was  entitled  to  land  directly  granted  by  Congress, 
embracing  the  alternate  sections  in  a  width  of  eighty  miles  within  the 
Territories,  and  forty  miles  in  the  State  of  California,  with  the  privih  ge 
of  going  outside  of  those  wide  limits  to  supply  the  place  of  the  public 
lands  within  the  first-named  limits,  which  might  have  been  previously 
disposed  of,  or  of  which  they  were  deprived  by  reason  of  the  vicinity 
of  their  road  to  the  Mexican  boundary.  In  addition  to  these  grants,  a 
right  of  way  was  given  them,  through  the  public  lands,  four  hundred 
feet  wide,  and  forty  acres  for  depot-grounds  and  stations. 

Patents  for  land  were  to  be  issued  for  every  completed  section  of 
twenty  miles  so  far  as  the  land  lay  o[)posite  to  such  section. 

The  company  was  directed  to  designate  its  route  within  two  years, 
namely,  on  or  before  March  3,  1873,  and  to  file  a  map  thereof  in  the  De- 
partment ot  the  Interior;  and  thereupon  the  lands  within  this  wide  belt 
of  territory  were  to  be  withdrawn  from  pre-emption,  private  entry,  and 
sale.  The  map  was  filed  in  1871,  and  the  lands  withdrawn  in  Oc- 
tober of  the  same  year,  and  are  still  withdrawn  from  sale  and  occu- 
pation. 

In  further  aid  of  the  enterprise  the  company  was  by  this  act,  and  the 
supplemental  acts  approved  May  2,  1872,  and  March  3, 1873,  authorized 
to  issue  its  bonds,  payable  either  in  gold  or  other  lawful  money,  to  the 
amount  of  $40,000  per  mile,  secured  by  mortgage  on  their  constructed 
or  acquired  railroad  property,  and  further  bonds,  the  aggregate  of  which 
should  not  exceed  82.50  per  acre,  to  be  secured  by  a  mortgage  on  their 
lands  granted  by  Congress  or  otherwise  acquired. 

In  consideration  of  these  liberal  grants  and  powers  it  was  provided, 
by  the  acts  hereinbefore  referred  to,  that  the  construction  of  said  Texas 
and  Pacitic  Railway  should  proceed  westerly  from  a  point  near  Marshall, 
on  the  line  authorized  by  the  original  iict,  and  that  one  hundred  consecu- 
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tive  miles  from  said  point  should  be  completed  and  in  running  order  by 
May  2,  1874,  and  a  sufficient  number  of  miles  (not  less  than  one  hun- 
dred) should  be  completed  every  year  thereafter,  so  as  to  complete  the 
road  }x>  San  Diego  by  May  2, 1882.  It  was  also  required  that  at  least 
ten  miles  of  the  road  should  be  completed  from  San  Diego  eastward  be- 
fore the  close  of  the  second  year,  and  thereafter  not  less  than  twenty- 
five  miles  added  thereto  in  a  continuous  line  each  year.  It  was  also 
provided  by  the  supplemental  act  of  1872,  that  on  the  failure  of  the  Texas 
and  Pacific  Eailroad  to  so  complete  the  road  according  to  the  provis- 
ions of  the  act  mentioned,  "  Congress  may  adopt  such  measures  as  it 
may  deem  necessary  and  proper  to  secure  iis  speedy  completion.^ 

It  was  also  provided  by  the  last  section  of  the  act  .of  1871,  that,  for  the 
purpose  of  connecting  the  Texas  and  Pacific  Eailroad  with  San  Fran- 
cisco, the  Southern  Pacific  Eailroad  of  California  should  be  authorized 
to  construct  its  road  from  near  Tehachapa  Pass,  by  way  of  Los  Angeles, 
to  meet  the  Texas  and  Pacific  near  the  Colorado  Eiver. 

Under  these  various  acts  the  Texas  and  Pacific  Eail  way  has,  up  to  this 
lime,  completed  the  main  line  of  road  from  Marshall,  Tex.,  westward 
about  one  hundred  and  seventy-nine  miles,  the  provisions  of  the  law  having 
required  that  two  hundred  miles  thereof  should  be  completed  west  of 
Marshall  by  May  2,  1875.  On  the  western  end  of  the  route,  beginning 
at  San  Diego,  no  portion  of  the  railway  has  been  built,  the  law  having 
required  not  less  than  thirtj"  five  miles  to  be  completed  by  May  2,  1875. 

Under  these  conditions  of  the  law,  and  with  these  facts  in  respect  to 
the  compliance  therewith  on  the  part  of  the  Texas  and  Pacific  Railroad, 
the  committee  have  had  under  their  consideration  the  bill  (House  file 
472)  amendatory  of  and  supplementary  to  the  above-recited  acts  of  1871 
and  1872. 

For  this  bill  the  majority  of  the  pommittee  on  the  Pacific  Eailroad 
have  recommended  a  substitute,  which  changes  its  provisions  in  many 
important  respects,  and  for  the  most  part  advantageously  to  the  public 
interest. 

By  the  first  section  of  the  bill  now  reported  by  the  committee,  it  is 
proposed  that  the  Texas  and  Pacific  Eailway  Company  shall  build  its 
road  from  the  east,  beginning  at  Fort  Worth,  via  El  Paso,  to  a  point 
one  hundred  miles  west  of  El  Paso,  which  is  to  be  the  point  of  junction 
with  the  Southern  Pacific  Eailroad  Company.  The  latter  company  is 
to  build  from  the  west,  beginning  at  Fort  Yuma,  on  the  Colorado  Eiver, 
eastward  to  said  point  of  junction,  aid  to  complete  the  unfinished  links 
of  its  route  continuously  westward  to  San  Diego.  Each  road  is  to  con- 
struct at  least  one  hundred  miles  of  its  trunk-liue  every  two  years  from 
the  acceptance  of  this  act,  and  to  complete  its  road  to  the  point 
of  junction  within  six  years  from  said  date,  and  to  San  Diego  within 
three  years  from  same  date.  The  grants  heretofore  made  to  the  Texas 
and  Pacific  Company  covering  the  western  portion  of  the  route  are 
transferred  to  the  Southern  Pacific  Eailroad  Company,  in  consideration 
that  it  engages  to  complete  that  portiou  of  the  road  from  San  Diego  to 
the  point  of  junction  in  Kew  Mexico. 

This  section  also  provides  for  the  connected  operation  of  said  lines 
and  for  the  regulation  by  Congress  of  nites  for  transportation  over  said 
roads,  and  for  general  supervision  and  control  thereof  by  the  Govern- 
ment for  the  protection  of  its  own  interests.  A  reciprocal  right  is  given 
to  each  of  said  companies,  in  case  of  the  failure  of  the  other  to  con- 
struct its  road  as  required  by  this  act,  to  itself  complete  the  entire  line 
and  take  the  benefit  of  the  grant. 

This  section  also  provides  that  the  Atlantic  and  Pacific  Eailroad  Com- 
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pany  may  change  it«  route,  as  designated  in  a  former  law,  so  as  to  con- 
struct its  line  as  a  branch  of  the  Texas  and  Pacific  southwestwardly 
from  Vinita  to  a  point  of  junction  with  the  Texas  and  Pacific  between 
the  99th  and  100th  degree  of  longitude,  and  substitutes  a  grant  of  land 
on  this  line  for  the  grant  originally  conferred  along  its  old  line  and  now 
forfeited.  This  branch  is  to  be  completed  to  the  point  of  junction  also 
-within  six  years  from  the  passage  of  this  act.  The  failure  to  construct 
this  branch  within  the  time  required  involves  a  forfeiture  of  the  grants. 
In  the  case  of  the  two  trunk-roads,  such  failure  involves  forfeiture  of 
grants  to  each  other,  but  not  to  the  United  States. 

Section  2  provides  for  equal  privileges  to  all  connec.ting  roads,  without 
discrimination,  and  for  equality  of  charges  over  the  main  line  and 
branches. 

Sections  3  and  4  provide  for  Government  aid  in  the  construction  of  said 
main  line  and  branches,  as  follows : 

Each  company  constructing  a  portion  of  the  tnmk-line  between  Fort 
Worth  and  Fort  Yuma  executes  and  deposits  with  the  Secretary  of  the 
Treasury  its  bonds  to  the  extent  of  $40,000  per  mile  of  its  road,  payable  in 
gold,  with  5%  interest,  also  payable  in  gold.  Each  company  construct- 
ing one  of  the  eastern  branches  executes  and  deposits  in  like  manner  its 
bonds,  payable,  principal  and  interest,  in  gold  to  the  extent  of  $30,000 
per  mile,  and  the  San  Diego  branch  at  $35,000  per  mile.  All  the  bonds 
are  made  payable  50  years  from  their  date,  with  interest  payable  semi- 
annually. The  payment  of  the  interest  on  all  the  bonds  is  guaranteed 
by  the  United  States.  Of  these  bonds  an  amount  equal  to  $5,000  per 
mile  is  to  be  retained  in  the  Treasury  of  the  United  States  pending  the 
construction  of  the  roads.  The  other  bonds  are  to  be  delivered  to  the 
respective  companies  as  the  roads  are  constructed,  and  equipped  up  to 
the  point  of  the  actual  cost  of  such  construction  and  equipment,  but  the 
whole  residue  of  said  bonds  may  be  issued  for  increased  facilities  after 
completion  of  the  road. 

A  sinking-fund  is  also  provided,  to  commence  with  the  year  1886,  at 
the  rate  of  one  per  cent,  per  annum  in  gold. 

Section  5  provides  that  these  bonds  shall  have  a  first  lien  upon  all  the 
roads  issuing  them,  and  upon  their  rolling-stock  and  property  of  every 
kind,  including  the  land-grants;  and  requires  the  execution  of  a  mort- 
gage to  secure  the  bonds,  interest,  and  sinking-fund.  The  net  proceeds 
of  sales  of  land  covered  by  the  mortgage,  and  the  amount  earned  for 
Government  transportation,  shall  be  paid  into  the  Treasury  of  the 
United  States.  From  the  earnings  of  the  respective  roads,  each  for 
itself,  such  further  amount  is  to  be  paid  in  as  may  be  necessary  to  pro- 
vide for  each  interest-payment  and  for  the  sinking-fund  on  the  bonds 
issued  by  each  line. 

Section  6  allows  the  Government,  in  case  of  the  inadequacy  of  such 
railroad-funds  to  meet  the  interest  on  the  bonds,  to  sell  a  sufficient 
amount  of  the  reserved  bonds,  [$5,000  per  mile,]  bearing  its  own  guar- 
antee, to  make  up  such  deficiency. 

It  also  provides  for  the  final  delivery  to  the  companies,  after  comple- 
tion of  the  roads,  of  all  reserved  bonds  remaining. 

Section  7  requires  of  the  companies  to  pay  the  expense  of  the  service 
of  clerks  and  commissioners  incurred  by  the  Government  in  the  execu- 
tion of  this  act. 

Section  8  provides  for  an  adjustment  of  rates  for  Government  service, 
for  bridging  streams,  and  for  the  right  of  intersection  by  other  roads. 

Section  9  preserves  unimpaired  all  obligations  of  the  Texas  and  Pacific 
or  the  Atlantic  and  Pacific  Companies  under  the  laws  of  Missouri,  Texas, 
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or  Loaisiana,  and  also  preserves  all  powers,  privileges,  property,  and 
franchises  granted  or  acquired  under  the  laws  of  said  States,  but  does 
not  define  in  any  way  such  obligations  or  powers  and  privileges. 

Section  10  designates  the  other  branches  which  are  to  take  the  benefits 
of  this  act,  including  the  bonds  with  guaranteed  Interest  at  the  rate  of 
$30,000  per  mile. 

]st.  A  railway  branch  from  New  Orleans  to  Marshall,  in  Texas. 

2d.  A  branch  from  Vicksburgh  to  Marshall. 

3d.  A  branch  from  Memphis  to  Jefferson,  in  Texas. 

In  case  of  the  failure  of  either  of  these  branch  companies  to  proceed 
within  twelve  months  to  their  construction,  or  of  their  failure  to  com- 
plete the  same  within  three  years  from  the  passage  of  this  act,  the  Texas 
and  Pacific  Company  is  to  construct  the  same,  and  to  be  subrogated  to 
all  the  grants  and  rights  conferred  by  this  act  upon  such  defaulting 
companies. 

Section  11  prohibits  any  combination  with  any  transcontinental  line 
for  the  transportation  of  through  freight,  &c. 

Sections  12  and  13  provide  for  the  right  of  way  through  military  res- 
ervations, and  for  the  acceptance  by  each  beneficiary  railroad  company 
of  the  provisions  of  this  act. 

The  undersigned,  members  of  the  committee,  without  disputing  the 
general  desirableness  and  utility  of  the  trunk-road  and  of  some  of  the 
branches  provided  for  in  this  bill,  have  given  their  attention  to  the  pro- 
priety of  the  proposed  grants  on  the  part  of  the  United  States  to  aid 
in  their  construction.  The  scope  of  these  proposed  grants  will  appear 
from  the  following  table,  showing  approximately  the  length  of  the 
various  lines  of  railroad  covered  by  said  grants : 
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Interest  per  annum  on  first  estimate $4, 079, 000 

Interest  per  annum  on  second  estimate 4, 473, 500 

Aggregate  interest,  fifty  years ,  on  first  estimate ^03, 950, 000 

Aggregate  interest,  jfifty  years,  on  second  estimate >. 223, 675, 000 

From  this  it  appears  that  the  proposed  guarantee  of  the  United  States 
covers  one  thousand  one  hundred  and  eighty-seven  miles,  at  the  rat«  of 
$40,000  per  mile  on  the  truuk-line,aiid,  possibly,  one  thousand  three  hun* 
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dred  and  seventy -eight  miles,  at  the  rate  of  $30,000  per  mile  on  the 
branches,  excepting  the  San  Diego  connection,  which  is  at  toe  rate  of 
$35,000  per  mile.  This  length  of  branch  lines  may  be  diminished  by 
baildiug  certain  connections  only,  and  utilizing  leased  or  purchased 
lines ;  or  increased  by  building  an  independent  line  and  abandoning  or 
reconstructing  completed  links  of  an  existing  road.  The  bill  leaves  an 
uncertainty  in  this  respect  which  will  only  be  determined  by  the  profit 
to  be  realized  by  the  company.  Consequently,  we  assume  the  distances 
provided  for  upon  the  best  estimates  given  to  us.  The  liability  of  the 
United  States,  therefore,  as  provided  for,  is  for  the  interest,  at  5  per 
cent.,  on  $89,470,000,  for  fifty  years. 

The  total  payments  involved  in  this  guarantee  amount  to  $223,675,000. 

The  security  proposed  to  be  given  by  the  several  railway  companies 
to  the  United  States  consists — 

1st.  Of  the  net  proceeds  of  sales  of  lands  granted  by  Congress  and 
covered  by  the  mortgage;  and  the  Texas  grant  west  of  Fort  Worth  on 
the  line  of  the  Texas  and  Pacific. 

2d.  Of  its  railway  and  appurtenances. 

3d.  Of  a  portion  of  its  earnings. 

4th.  Of  a  reservation  by  the  Government  of  the  cost  of  its  own  trans- 
portation over  the  railway. 

5th.  Of  a  reserve  of  each  company ^s  bonds  bearing  interest  guaranteed 
by  the  United  States  to  the  amount  of  $5,000  per  mile. 

6th.  Of  a  sinking-fund,  after  1886,  at  1  per  cent,  per  annum. 

The  congressional  grant  of  land  can  hardly  be  regarded  as  security 
for  the  additional  pecuniary  liability  proposed  to  be  assumed  by  the 
United  States  as  it  is,  in  fact,  a  reservation  by  the  United  States  of  its 
own  property  rather  than  a  grant  by  the  railway  companies,  and  is  in 
large  part  of  uncertain  value. 

The  value  of  the  railway  property  offered  as  security  will,  of  course, 
depend  on  its  ability  to  earn,  on  the  entire  line,  a  sum  more  than  suffi- 
cient to  pay  its  operating-expenses  and  to  keep  it  in  repair.  Of  its  abil- 
ity to  earn  enough  to  meet  its  expenses,  we  are  not  yet  satisfied,  owing 
to  the  unsettled  problem  of  the  ability  of  the  interior  country  to  furnish 
local  business,  and  of  the  amount  of  the  through  traffic  which  may  be 
obtained  for  the  new  line. 

The  element  of  security  to  be  found  in  its  net  earnings  depends  wholly 
on  the  same  considerations. 

Tbe  fourth  item  of  security  is  undoubtedly  good  so  far  as  it  goes,  but 
its  pecuniary  value  cannot  be  determined  by  any  data  presented  to  the 
committee,  and  cannot  be  large. 

The  fifth  tender  of  security  is  again  a  simple  proposition  to  guarantee 
the  Government  by  a  bond,  the  value  of  which  depends  on  the  very 
guarantee  it  is  proposed  to  secure,  and  which  increases  the  burdens 
on  the  roads. 

The  sixth  offer,  of  a  sinking-fund,  depends  upon  an  excess  of  net 
earnings  above  expenses,  including  the  interest  on  the  bonds. 

The  whole  appears  to  us  to  be  a  fabric  of  credit  floated  upon  credit 
without  capital. 

In  a  word,  the  bill  substantially  proposes  that  the  Government  shall 
create  a  property  by  a  definite  and  absolute  liability  of  its  own,  and 
shall  accept  what  it  creates  as  security  against  its  liability,  there  being 
no  provision  for  any  definite  amount  of  capital  stock  to  be  furnished  by 
private  individuals,  or  by  the  corporations,  which  might  contribute  to 
the  security  of  the  Government. 

The  bill  shows  that  the  only  security  afforded  to  the  United  States 


6  TEXAS   AND   PACIFIC   RAILROAD. 

for  reimbursement  is  that  which  is  created  by  its  own  gi  ants  an  1  credits, 
except  the  Texas  land-grant  west  of  Fort  Worth,  and  some  property 
at  San  Diego. 

The  theory  of  the  bill  is  that  the  bonds  so  issued  under  its  guarantee 
will  provide  adequate  means  for  the  construction  of  the  trunk-line  and 
l)ranches.    At  present  prices  this  may  be  reasonably  expected. 

The  holders  of  the  bonds,  however,  when  negotiated,  become  substan- 
tially the  ultimate  proprietors  of  the  roads  at  the  maturity  of  the  bonds, 
and  take  possession  of  the  roads  in  case  of  nonpayment  of  the  princi- 
pal. Thus  the  United  States,  if  the  aggregate  of  this  interest  shall  not 
have  been  refunded  at  that  time  in  the  manner  proposed,  will  be  com- 
pelled either  to  assume  the  principal  of  the  bonds  or  lose  the  aggregate 
arrears  of  interest,  as  well  as  the  interest  which  may  accrue  upon  deferred 
payments.  The  whole  question  of  security  to  the  Government,  there- 
fore, turns  upon,the  point  of  the  sufficiency  of  the  earnings  for  Govern- 
ment transportation  and  the  proceeds  of  sales  of  mortgaged  lands,  com- 
bined with  the  surplus  earnings  of  each  road  above  operating-expenses 
and  cost  of  repairs,  to  provide  for  the  interest  and  the  sinking-fund. 

The  earnings  and  the  lands  of  these  roads  are  embraced  in  this  secu- 
rity only  so  far  as  they  are  constructed  by  the  aid  of  these  guaranteed 
bonds.  That  is  to  say,  the  land-grant  and  earnings  of  the  Texas  and 
Pacific  Railroad  on  its  completed  and  most  profitable  portion ;  of  the 
Southern  Pacific  Eailroad,  from  Fort  Yuma  to  San  Gorgonio  junction; 
and  of  the  branches  so  far  as  any  portion  of  the  lines  is  now  con- 
structed, are  all  excluded  from  the  operation  of  the  bill  providing  for  the 
security  of  the  United  States.  This  is  done  upon  the  theory  that  the 
United  States  is  entitled  to  security  only  upon  that  portion  of  the  sev- 
eral roads  to  which  it  advances  its  credit.  But  it  leaves  that  security 
insufficient,  in  the  opinion  of  the  undersigned,  to  protect  the  Govern- 
ment asrainst  loss,  and  subjects  the  Government  to  embarrassment  in 
computing  the  fragmentary  portion  of  the  earnings  from  through  trans- 
portation to  be  paid  into  the  Treasury.  And  should  the  Government 
ever  be  required  to  assume  the  road  for  its  own  protection,  it  would 
find  itself  in  possession  of  only  a  fragmentary  line,  without  control  of 
a  continuous  route  between  important  termini.  Of  the  trunk-lines,  the 
termini  would  be  Fort  Worth  on  the  east,  and  Fort  Yuma  on  the  west, 
with  a  wholly  detached  link  from  San  Gorgonio  junction  to  San  Diego. 
Under  the  powers  conferred  by  the  tenth  section,  the  rights  of  the 
United  States  may  become  yet  more  fragmentary  and  embarrassed  by 
the  power  given  to  branches,  either  to  construct  new  roads  or  to  con- 
trol and  operate  existing  roads,  and  by  the  reservation  of  rights  con- 
ferred, or  to  be  conferred,  by  State  legislatures  upon  the  branch 
corporations. 

Thus  the  rights  of  the  United  States  would  terminate  on  the  Atlantic 
and  Pacific  branch  at  Vinita,  in  the  Indian  Territory;  on  the  Mem[)his 
branch,  at  the  Mississippi  River,  or  at  Little  Rock,  in  Arkansas,  or  at 
some  other  connecting  point  with  existing  roads,  and  without  control 
of  the  communication  from  its  western  terminus  at  Jefferson  to  Fort 
Worth,  the  beginning  of  its  trunk-line ;  on  the  Vicksburgh  branch,  at  the 
Mississippi  River,  or  at  Monroe,  in  Louisiana,  with  an  alien  intermediate 
link  from  Shreveport  to  Marshall,  and  without  control  from  Marshall  to 
the  trunk-line  at  Fort  Worth  ;  and  on  the  New  Orleans  branch,  the  like 
difficulties  exist,  the  Texas  and  Pacific  lines  now  built  separating  it 
from  the  trunk-line. 

On  the  Texas  and  Pacific  Railroad  east  of  Fort  Worth,  and  not  a 
part  of  the  trunk-line  provided  for  by  this  bill,  the  value  of  the  security 
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of  the  United  States  on  the  trunk-line  might  be  serioasly  impaired  by 
adverse  action. 

If  Congress  thonght  it  wise  to  lend  its  credit  in  the  manner  proposed 
to  any  portion  of  these  railways,  we  are  of  opinion  it  ought  to  be  limited 
to  the  continuous  portion  of  the  trunk-line,  leaving  the  special  interests 
desiring  branches  to  construct  the  proper  connections  by  private  enter- 
prise. 

We  see  no  reason  whatever  for  the  proposed  liability  to  cons  truct 
the  branch  to  Yinita.  Already  a  railroad  connection  with  Yinita  exists, 
by  the  way  of  Fort  Worth  and  Dallas,  in  Texas,  which  the  new  branch 
would  only  shorten  by  a  few  hours  of  time.  The  proposed  route  lies 
through  a  country  in  a  large  part  of  which  settlement  is  prohibited  by 
law,  and  in  which  remunerative  traffic  is  impossible.  It  has  been  char- 
acterized as '^  a  tunnel "  several  hundred  miles  long.  In  our  opinion,, 
there  is  no  justification  for  the  millions  of  Government  credit  asked  for 
this  branch. 

There  is  a  similar  want  of  justification  for  the  millions  of  credit  asked 
for  a  new  branch  to  Memphis.  Already  all-rail  communication  exists 
from  Fort  Worth,  via  Texarkana,  and  Little  Eock,  to  Memphis,  and 
the  proposed  line  would  be  but  few  miles  shorter,  with  an  existing  com- 
petitor for  the  business. 

The  contribution  to  aid  the  Yicksburgh  branch  will  be  unnecessary  if 
the  trunk-line  shall  be  built;  for  private  enterprise,  engaged  east  and 
west  in  long  lines,  will  speedily  supply  the  gap  of  less  than  one  hun- 
dred miles  required  to  secure  a  short  and  continuous  route. 

The  New  Orleans  branch  to  Shreveport  seems  to  us  more  pressing 
for  local  business  than  for  the  Pacific  traffic.  Already  a  corporation 
has  built  171  miles  between  Houston  and  New  Orleans,  and  proposes 
to  build  the  remaining  164  miles.  By  this  route,  without  Government 
aid,  New  Orleans  will  have  established  all-rail  communication  with 
Fort  Worth,  via  Houston.  The  line  will  be  yet  more  shortened  by  the 
completion  of  the  Waco  branch,  from  Houston  to  a  junction  near  Fort 
Worth. 

It  is  the  avowed  intention  of  the  Southern  Pacific  to  build  a  branch 
to  San  Diego  from  San  Gorgonio  Pass  without  Government  aid,  and  we 
do  not  therefore  find  good  reason,  at  present,  for  incurring  this  liability 
on  the  part  of  the  United  States  for  that  branch  ;  nor  is  its  construc- 
tion necessary  to  connect  the  trunk-line  with  the  Pacific  Ocean,  that 
connection  being  already  secured  by  the  Southern  Pacific  at  Wilming- 
ton and  at  San  Francisco ;  unless  an  additional  connection  is  shown  to 
be  required  by  a  more  direct  line. 

For  these  reasons  we  believe  all  the  branches  should  be  excluded 
from  the  bill. 

But  the  undersigned  have  been  further  unwilling  to  concur  in  the 
report  of  the  majority  of  the  committee,  because  it  involves  a  departure 
from  the  policy  heretofore  applied  to  the  three  transcontinental  lines, 
which  limited  the  aid  of  Federal  credit  to  the  middle  line,  aiding  the 
northern  and  southern  lines  by  the  grant  of  a  portion  of  the  neighbor- 
ing lands,  the  value  of  which  is  largely  increased  by  the  construction 
of  the  work  which  they  are  given  to  aid.  This  aid  rests  upon  the  prin- 
ciple of  local  and  fully  reciprocal  benefits.  The  precedent  in  the  case  of 
the  central  line  to  the  Pacific  Ocean  was  justified  in  principle  by  the 
urgent  and  pressing  necessity  to  the  Government  itself  of  at  least  one 
line  of  rapid  transit  to  its  distant  boundaries  on  the  Pacific  Coast. 
That  necessity  has  been  satisfied.  Other  lines  must  be  brought  within, 
the  scope  of  the  same  principle,  or  else  advocated  upon  some  other 
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theory  arising  from  local  interests  and  local  advantage,  rather  than  na- 
tional benefit.  In  the  mean  time  we  are  warned,  by  our  experience  of 
the  difficulties  in  securing  protection  to  the  United  States  for  its  cred- 
its  loaned  to  the  central  line,  to  hesitate  before  embarking  in  another 
enterprise  of  the  like  kind,  and  attended  with  even  greater  embarrass- 
ments in  respect  to  the  security  to  the  Government.  The  location  of 
this  line  and  the  character  of  the  country  through  which  its  trunk 
passes  forbid  the  hope  of  large  local  traffic  to  be  realized  in  time  to  meet 
the  liabilities  assumed;  while  its  through  traffic  can  at  most  be  divided 
with  the  existing  line.  There  is  no  subscribed  capital  required  on  which 
Oovernment  security  is  to  rest.  It  is  substantially  a  proposition  to 
build  this  road  and  the  branches  on  Government  credit  without  making 
them  the  property  of  the  Government  when  built.  If  there  be  profit, 
the  corporations  may  take  it;  if  there  be  loss,  the  Government  must 
bear  it. 

It  is  also  worthy  of  the  consideration  of  the  House,  in  view  of  the 
large  possible  responsibility  of  the  CTnited  States  proposed  by  the  bill, 
whether  the  object  so  much  sought  for,  of  cheap  transportation  between 
the  Pacific  and  Atlantic  coasts,  may  not  be  accomplished  with  less  ulti- 
mate expense  to  the  Government  by  the  opening  of  a  ship'canal  across 
the  isthmus  on  one  of  the  routes  recommended  by  the  officers  of  the 
United  States  Navy,  and  which  can  be  completed  tor  much  less  than 
the  aggregate  sum  involved  in  the  interest  on  the  bonds  proposed  to  be 
guaranteed  by  the  United  States.  Such  a  water-route  of  transportation 
would  not  only  furnish  a  cheaper  line  of  communication  than  that  over 
land,  but  would  be  open  to  individual  competition  in  the  carrying  trade 
CO  such  an  extent  as  to  preclude  all  possibility  of  effectual  combination. 

We  are  also  of  the  opinion  that  it  might  affect  injuriously  the  credit  of 
the  United  States  to  create  at  this  time,  when  our  revenues  are  so  largely 
diminished,  the  vast  aggregate  liability  proposed  by  the  bill  under  con- 
sideration ;  and  we  fear  that  the  offering  of  this  security  at  five  per 
cent,  might  embarrass  the  existing  negotiation  of  the  four  and  one-half 
per  cent,  refunding  securities  of  the  Government. 

If  with  returning  prosperity  private  enterprise  proves  inadequate  to 
the  construction  of  the  trunk-road,  the  question  of  further  aid  might  be 
again  presented  under  more  favorable  auspices  than  at  this  time,  when 
the  condition  of  the  Treasury  warns  us  to  prudence  a  \d  economy. 
When  the  proposition  for  national  aid  shall  be  limited  to  the  connect- 
ing trunk  between  Forts  Yuma  and  Worth,  it  will  unquestionably  better 
commend  itself  to  national  consideration,  if  the  importance  of  the  con- 
nection shall  not  have  already  led  private  capital  to  complete  it. 

Bespectfully  submitted. 

JOHN  A.  KASSON. 
JxViMES  A.  GARFIELD. 
WM.  P.  LYNDE. 
J.  K.  LITTTRKLL. 
H.  W.  BLAIE. 


Utu  Congress,  )     HOUSE  OF  KEPRESENTATIVES.     (  Repoet 
2d  Session.       ]  \  No.  140. 


THOMAS  KEARNEY. 


January  31, 1877. — Recommitted  to  the  Committee  of  Ways  and  Means  and  oi/dered 

to  be  printed. 


Mr.  Hancock,  from  the  Committee  of  Ways  and  Means,  sabmitted  the 

following 

KEPORT: 

[To  accompany  biU  H.  R.  1747.] 

The  Committee  of  Ways  and  Meansj  to  which  was  referred  the  bill  {H.  R. 
1747)  for  the  relief  of  Thomas  Kearney^  have  considered  the  same,  and 
make  the  following  report : 

Thomas  Kearney,  the  petitioner,  testifies  ander  oath  that  he  was  col- 
lector of  customs  for  the  district  of  Corpus  Christi,  Tex.,  and  that  as 
sach  collector,  nnder  instrnctions  from  the  Secretary  of  the  Treasury, 
he  left  Corpus  Christi  on  April  21, 1870,  to  receive  collections  from  his 
deputies,  riding  in  an  ambulance  hired  from  and  driven  by  John  W. 
Fogg.  At  Larodo.  after  receiving  money  from  a  deputy,  he  was  fur- 
nished, on  his  application  to  Colonel  Anderson,  commanding  Fort  Mc- 
intosh, with  a  military  escort  and  guard,  consisting  of  Sergeant  Philip 
Conover  and  six  men,  of  Company  C,  Fourth  United  States  Cavalry. 
After  having  received  the  collections  from  all  of  his  deputies  and  started 
on  his  return  to  Corpus  Christi,  he  arrived  on  May  4  at  the  rancho  el 
Bandado,  designing  to  encamp  for  the  night.  On  the  representation  of 
the  sergeant  that  the  grass  there  was  insuf&cient,  they  moved  on  1^ 
miles,  and  encamped,  the  collector  sleeping  upon  the  boxes  of  money 
in  the  ambulance,  which  he  swears  then  contained  the  following  amounts: 

In  gold  coin $12,470  50 

Insilvercoin 3,878  00 

In  gold  drafts 1.106  70 

Total  received  from  depnties  and  belonging  to  the  United  States. ..       17, 455  20 

Packages  belonging  to  private  parties  and  placed  in  his  hands  for  safe 
transit,  said  to  contain^in  coin $3,240  00 

The  camp  was  made  at  a  place  selected  by  the  sergeant.  In  the  morn- 
ing the  sergeant  ordered  all  of  the  men  of  the  escort,  except  one,  Private 
John  Jackson,  to  go  to  the  rancho  and  water  their  horses,  and  directed 
the  colored  boy  accompanying  Mr.  Fogg,  owner  of  the  ambulance,  to  go 
with  them  and  water  the  ambulance-horses.  The  order  was  obeyed,  and 
Mr.  Kearney  and  Mr.  Fogg  were  left  alone  in  the  camp  with  the  ser- 
geant and  Private  Jackson,  and  were  soon  marched  upon  by  them  with 
leveled  carbines,  and  ordered,  on  pain  of  instant  death,  to  staud  at  a 
little  distance  from  the  ambulance,  and  Mr.  Kearney  to  surrender  the 
keys  of  the  boxes.  Believing  their  death  would  result  from  refusal, 
they  complied.    While  Jackson  stood  guard  over  them  with  cocked  car- 
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bine  aimed  at  them,  the  sergeant  opened  and  rifled  the  boxes,  and  then 
springing  npon  their  horses,  the  two  robbers  galloped  into  a  thicket  and 
escaped.    The  amount  so  stolen  was  as  follows : 

Infold  coin $12,470  50 

In  silver  coin 340  00 

Total  belonging  to  the  United  States 12,810  50 

Packages  of  private  parties,  said  to  contain,  in  gold 3,240  00 

Total  amoant  stolen,  in  coin 16,050  50 

Immediate  alarm  was  given,  and  efforts  to  organize  parties  of  pursoit 
were  made.  The  soldiers,  who  soon  returned  from  watering  the  horses, 
declined  to  engage  in  pursuit,  because  they  were  unacquainted  with  the 
country  and  their  horses  were  jaded,  while  the  horses  of  Jackson  and 
the  sergeant  were  in  good  condition.  Collector  Kearney  offered  $1,000 
reward  for  the  apprehension  of  the  robbers  and  recovery  of  the  money, 
and  Mr.  P.  Doddridge,  a  merchant  of  Corpus  Christi,  who  was  accom- 
panying Kearney,  with  J.  B.  Mitchell,  another  merchant  of  Corpus 
Christi,  in  his  own  conveyance,  and  who  had  spent  the  night  at  the 
rancho,  offered  $600  for  the  recovery  of  the  private  funds,  of  which  he 
was  consignee  and  part  owner.  A  party  of  Mexicans  was  organized  in 
pursuit,  but  without  success.  Messages  were  also  sent  to  military  com- 
manders and  officials  at  various  points,  and  the  Department  promptly 
notified ;  but  the  robbers  were  not  apprehended. 

These  facts  are  substantiated,  except  as  to  the  precise  amounts  of  tin 
funds,  by  the  affidavit  of  Mr.  Fogg,  owner  of  the  ambulance,  who  ac-  — 
companied  Collector  Kearney  on  the  entire  trip,  and  was  present  when — ^ 
the  robbery  was  perpetrated.  They  are  substantiated,  except  as  to  per- 
sonal knowledge  of  the  scene  at  the  time  of  the  robbery,  by  the  affida- 
vits of  Perry  Doddridge  and  J.  B.  Mitchell,  the  merchants  of  Corput 
Christi  who  accompanied  Collector  Kearney  on  the  trip,  but  slept  that 
night  at  the  rancho,  one  and  a  half  miles  from  the  camp,  and  who  par- 
ticipated in  the  efforts  at  recovery.    The  substantiating  affidavits  of  th< 

remaining  members  of  the  escort  are  also  submitted,  as  also  the  military 

orders  and  reports  making  the  detail  and  reporting  the  desertion  oi      ^ 
Sergeant  Conover  and  Private  Jackson,  and  the  statements  of  the 
Treasury  Department  and  military  posts,  showing  the  prompt  notifica- 
tion by  Collector  Kearney  of  the  facts  of  the  robbery  and  efforts  for 
apprehension  of  the  robbers. 

The  Treasury  Department  is  unable  to  show  what  amounts  of  money 
were  received  by  Collector  Kearney  from  his  deputies,  but  states  that 
the  settlement  of  his  accounts  shows  a  deficit  of  $12,810.50^he  amount 
which  he  testifies  was  taken  by  the  robbers.  William  W.  Davis  testi- 
fies that  while  he  was  deputy  collector  under  Collector  Kearney,  on  or 
about  the  3d  day  of  May,  1870,  he  paid  to  Thomas  Kearney  $5,234.50  in 
gold  coin,  import-duties  collected  by  him  at  Eio  Grande  City.  Samuel 
M.  Jarvis  testifies  that  while  he  was  deputy  collector  of  customs  at 
Laredo  he  paid  over  to  Thomas  Kearney,  April  26, 1870,  $1,800  in  gold 
coin,  $3,500  in  silver  coin,  and  $400  in  gold  draft,  as  customs-duties  col- 
lected by  him.  Daniel  M.  Hastings  testifies  that,  as  deputy  collector  at 
Carrizo,  on  April  30, 1870,  he  paid  to  Collector  Kearney,  as  collector, 
$706.70  in  coin. 

Thomas  Kearney  makes  affidavit  to  the  fact  of  the  non-residence  in 
the  United  States  of  Alfred  Moses,  the  other  deputy  of  whom  he  re- 
ceived funds  on  the  trip  upon  which  he  was  robbed,  and  the  consequent 
impossibility  of  getting  his  affidavit  as  to  amount  of  funds  received 
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from  him ;  but  he  swears  that  he  received  from  him^  as  depaty  collector 
at  Eoma,  $4,436  in  gold  coin,  and  $1,378  in  silver  coin,  belonging  to  the 
United  States,  and  that  he  exchanged  81,000  of  the  silver  for  gold  to 
lighten  his  load. 

James  W.  Ward,  i^pecial  depaty  collector  at  Corpus  Ohristi,  who  keeps 
the  books  of  the  collector,  submits  a  sworn  statement  of  the  receipts  of 
Collector  Kearney  on  the  trip  in  question,  from  the  accounts  of  the 
deputies,  as  follows : 


Date. 


187a 

AprUS6 

30 

May  — 


Deputy  Goneetor  8.  M.  Jarvia,  Laredo 

Depaty  Collector  D.  SC.  Hasting*,  Carriio 

Depaty  OoUeetor  A.  Moief,  Roma 

Depaty  OoUeotor  W.  W.  Davla,  Bio  Orande  Olty. 


Total  received 

Exchanged  at  Bio  Grande  Olty 
For 


Total 

Amoont  taken  by  the  robbers. 


Amount  brought  to  Oorpus  Ohristi  by  Cblleotor  Kearney 
and  deUvered  to  Deputy  Collector  Ward 


Gold. 


$1,800  00 


4,436  00 
5,834  50 


11.470  50 


1,000  00 


13,470  50 
IS,  470  50 


Silver. 


$3,500  00 


1,378  00 


4,878  00 
1,000  00 


3,878  00 
340  00 


3,538  00 


Drafts. 


$400  00 
706  70 


1, 106  70 


1, 106  70 


1,106  70 


The  last  afOiant  adds  in  his  afQdavit  a  note  explaining  that  the  $706.70 
draft,  credited  to  Deputy  Hastings,  of  Oarrizo,  was  received  in  coin  and 
exchanged  by  the  collector  for  drafts. 

These  amounts  all  correspond  with  the  several  amounts  testified  to 
by  the  collector  in  his  statement  of  receipts  from  his  deputies,  and  fully 
substantiate  the  fact  that  he  had  in  his  possession  the  amount  of  funds 
of  the  Government  that  he  represents  in  his  sworn  statement. 

The  Secretary  of  the  Treasury  states  that  the  military  escort  was  fur- 
nished to  the  collector  by  order  of  the  Secretary  of  War,  on  recommend- 
ation of  the  Secretary  of  the  Treasury. 

In  view  of  all  the  facts,  your  committee  are  of  opinion  that  said  loss 
of  said  collector  occurred  without  any  fietult  or  neglect  upon  his  part. 
They  therefore  report  back  said  bill  favorably,  and  recommend  that  it 
do  pass. 


tj< 


44th  Congress,  )     HOUSE  OF  EEPRESENTATIVES.     (  Report 
2d  Session.       )  \  No.  141. 


ELEANOR  N.  T.  MEEDS. 


February  1,  1877. — Coaimitted  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  William  M.  Rob  bins,  from  the  Committee  of  Claims,  submitted 

the  following 

KEPORT: 

[To  accompany  bill  H.  R.  4563.] 

The  Committee  on  Claims^  to  tchom  teas  referred  the  petition  of  Eleanor  N. 
T.  3teedSj  tcidoxc  of  Benjamin  N.  bleeds,  of  Washingtonj  D.  C,  make 
the  follotving  report : 

It  seems  from  the  petition  of  claimant,  who  is  a  widow,  that  her  hus- 
band rendered  certain  services  to  the  Joint  Select  Committee  appointed 
by  the  Forty-third  Congress  to  investigate  the  affairs  of  the  District  of 
Columbia;  that  said  services  consisted  in  preparing  tabulated  state- 
ments of  assessments,  measurements,  and  comparative  tables  of  the  sam  e, 
and  for  indexing  charges  and  specifications  and  testimony  before  said 
committee.  If  said  Benjamin  N.  Meeds  was  employed  and  did  do  such 
work,  his  widow  should  receive  a  proper  sum  in  payment  therefor.  As 
the  Commissioners  of  the  District  of  Columbia  are  perhaps  the  persons 
best  able  to  judge  of  the  value  and  extent  of  the  work  done  by  said 
Meeds,  the  committee  refer  the  matter  to  them,  and  report  back  the 
accompanying  bill,  with  a  recommendation  that  the  same  pass. 


i4Tn  Congress,  )H0USE  OF  EEPRESENTATIVES.  i  Eeport  143. 
2d  Session.       ]  \       Tart  1. 
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January  31,  1877. — Ordered  to  be  printed. 


Mr.  Thompson,  from  the  Select  Committee  on  the  Recent  Election  in 

Florida,  submitted  the  following 

REPORT: 

The  House  of  Representatives,  on  the  4th  day  of  December,  187G, 
X>assed  the  following  resolution : 

Resohtdy  That  three  special  committees,  one  of  fifteen  members  to  proceed  to  Louisiana, 
one  of  six  members  to  proceed  to  Florida,  and  one  of  nine  members  to  proceed  to  S<>uib  Caro- 
lina,  shall  be  uppointed  by  the  Speaker  of  the  House  to  investigate  the  recent  elections  therein 
And  the  action  of  the  returning  or  canvassing  boards  in  the  said  States  in  reference  thereto, 
and  to  report  all  the  facts  essential  to  an  honest  return  of  the  votes  received  by  the  electors 
of  the  said  States  for  President  and  Vice-President  of  the  United  States,  and  to  a  fair  under- 
standing thereof  by  the  people  ;  and  that  for  the  purpose  of  speedily  executini^  this  resolu- 
tion the  t<aid  committees  shall  have  power  to  send  for  persons  and  papers,  to  administer  oaths, 
to  take  testimony,  and,  at  their  discretion,  to  detail  subcommittees,  with  like  authority  to 
send  for  persons  and  papers,  to  administer  oaths,  and  to  take  testimony ;  and  thnt  the  said 
committees  and  their  subcommittees  may  employ  stenographers,  clerks,  and  messtugers,  and 
I  e  attended  each  by  a  deputy  sergeaut-at-arms ;  and  said  committees  shall  have  leave  to 
report  at  any  time,  by  bill  or  otherwise.  , 

Your  cotnmittee  appointed  under  the  foregoing  resolution  proceeded 
at  once  to  Florida  and  made  the  examination  called  for  by  said  resolu- 
tion. They  found  that  the  board  of  State  canvassers,  consisting  of  the 
secretary  of  state,  the  attorney-general,  and  the  comptroller,  had  pre- 
tended to  canvass  the  county  returns  of  the  vote  of  November  7,  1876, 
according  to  law,  and  that  by  said  canvass  they  returned  a  majority  of 
votes  not  only  for  the  republican  candidates  for  governor  and  lieutenant- 
governor,  but  also  for  the  republican  presidential  electors. 

The  canvass  made  by  that  board  is  shown  to  be  false  by  the  minutes 
made  by  the  board  itself  upon  the  county  returns.  The  board  had  no 
power  but  simply  to  canvass  the  county  returns,  or,  in  the  wonis  of  the 
statute,  to  "determine  and  declare  who  shall  have  been  electe<l  to  any 
such  office,  or  a«  such  member,  as  shown  in  such  returns."  They  had 
no  power  to  determine  as  to  specific  votes,  but  simply  the  power  and 
duty,  in  case  any  "such  returns  shall  be  shown  or  shall  appear  to  be  so 
irregular,  false,  or  fraudulent  that  the  board  shall  be  unalde  to  deter- 
mine the  true  vote  for  any  such  officer  or  member,  they  shall  so  certify, 
and  shall  not  include,  such  return  in  their  determination  and  declara- 
tion." 

This  is  the  whole  power  conferred  by  the  laws  of  Florida  upon  that 
board.  Still,  in  direct  violation  of  the  lawjthey  did  go  behind  the  county 
returns  and  inquired  into  and  determined  judicially  upon  the  validity  of 
the  elections  at  several  precincts,  and  in  some  cases  to  rejec^t  whole 
precincts,  and  in  others  to  reject  speoiflii  votes.    They  also  rejected  the 
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vote  of  an  entire  county  without  any  legal  authority  for  so  doing.  Your 
committee  decided  not  to  examine  into  the  evidence  presented  before 
the  board  of  State  canvassers,  as  their  action  was  wholly  illegal  and  the 
evidence  upon  which  the  board  acted  could  not  wholly  be  reproduced, 
as  a  part  of  it  was  oral  testimony  and  the  remainder  and  larger  part  con- 
sisted of  ex  parte  affidavits,  which,  in  the  judgment  of  your  committee, 
must  be  wholly  unreliable,  and  could  not  have  afforded  the  board  the 
least  aid  in  the  ascertainment  of  truth,  and  would  not  be  of  any  aid  to 
your  committee.  The  action  of  the  State  board  was  wholly  illegal,  be- 
ing a  bald  usurpation,  as  has  been  fully  and  formally  determined  by  the 
supreme  court  of  Florida,  the  highest  judicial  tribunal  in  that  State,  (see 
case  of  George  F.Drew  r«.  The  State  Canvassing  Boaitl,)  and  there- 
fore any  decision  of  result  made  by  them  under  that  canvass  and  any 
certificate  of  election  issued  by  them  must  be  regarded  as  without  any 
weight  or  authority,  and  absolutely  void. 

YouT  committee  have  obtained,  and  the  same  is  included  in  their  evi- 
dence, certified  copies  of  the  returns  of  the  county  canvassing  boards 
from  each  of  the  counties  in  the  State,  together  with  the  laws  of  the 
State  of  Floriila  regulating  elections  and  the  canvassing  of  the  votes 
cast  at  such  elections,  and  also  the  clear  interpretation  of  the  law  as 
given  by  the  supremo  court  of  that  State  in  the  case  of  George  F. 
Drew,  now  governor  of  Florida,  vs.  The  State  Canvassing  Boani,  so 
that  each  member  of  the  House  may  see  upon  his  own  inspection  of  the 
record  who  were  chosen  presidential  electors  for  the  State  of  Florida  on 
the  7th  day  of  November  last.  The  returns  of  the  countv  canvassers 
show  the  vote  for  presidential  electors  at  said  election  to  be  as  follows : 


Counties. 


Alacbna  

Baker 

Hrevard 

Bradford 

Calhoun 

Colambia 

Clay 

Buval 

Escambia 

Franklin 

Gadsden 

Hamilton x^ 

Hernando 

Hillsborotigb 

Holmes 

Jackson  

Jefferson 

La  Fayette 

Leon 

Levy 

Liberty 

Madison 

Manatee 

Marion 

Monroe 

Nassau 

Orange 

Putnam 

Polk 

Banta  Rosa 

Saint  Jobu*s 


Tilden 
electors. 


],267 
258 
111 
703 
215 
903 
287 

1.437 

J,  426 
ni7 
S35 
617 
579 
790 
300 
,397 
737 
309 

1,003 
488 
147 

1,078 
262 
958 

1,047 
667 
908 
605 
456 
768 
50  J 


Hayes 
electors. 


1,984 
143 
58 
202 
63 
718 
124 
2.367 
1,602 
91 
1,300 
330 
144 
186 
16 
1.29y 
2,66(1 
62 
3, 0.35 
207 
8:1 
1,524 
26 
1,552 
9d» 
801? 
20^ 
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Counties. 


Satnter 

Suwannee  . 

Taylor 

Volusia 

Wakulla.... 

Walton 

Washington 
Dade 

Total 


Tilden 
electors. 

Hayes 
electors. 

506 
626 
242 
460 
361 
626 
407 
5 

]73 

458 

73 

186 

182 

46 

119 

9 

24,439 

24.349 

Tildeu's  electors'  majority  90.  To  this  should  be  added  the  return  of 
the  vote  of  the  eighth  precinct.  Pond  11,  in  Clay  County,  which  gave  a 
majority  of  23  votes  for  the  Tilden  electors,  which  are  fairly  canvassed 
for  them,  although  not  included  in  the  enumeration,  making  their  ma- 
jority 113. 

(There  are  but  3  votes  difference  between  the  highest  and  lowest  vote 
on  the  democratic  ticket,  and  not  more  than  10  difference  between  the 
highest  and  lo\^est  on  the  republican  ticket.) 

Tliis  is  the  result  upon  the  face  of  the  returns,  counting  the  full  and 
correct  returns  (and  not  the  partial  and  fraudulent  returns)  from 


BAKER  COUNTY 


) 


and  which  beyond  all  reasonable  question  should  be  counted.  It  is  pro- 
vided by  act  of  the  State  of  Florida  of  August  6, 1868,  section  24,  as 
follows : 

On  the  sixth  day  after  any  election,  or  sooner  if  the  returns  shall  have  been  received, 
it  shall  be  the  duty  of  the  county  judge  and  clerk  of  the  circuit  court  to  meet  at  the  office 
of  said  cleik  and  take  to  their  assistance  a  justice  of  the  peace  of  the  county,  (and  in  case 
of  the  absence,  sickness,  or  other  disability  of  the  county  judfi^e  or  clerk,  the  sheriff  shall 
act  in  his  piace, )  and  shall  publicly  proceed  to  canvass  the  votes  given  for  the  several 
ofBcera  and  persons,  as  shown  by  the  returns  on  file  in  the  office  of  such  clerk  or  judge, 
and  shall  then  make  and  sign  duplicate  certificates  containing,  in  words  and  figures,  written 
at  full  length,  the  whole  number  of  votes  given  for  each  office,  the  names  of  the  persons 
for  whom  such  votes  were  given  for  such  office,  and  the  number  of  votes  given  to  each  per- 
80n  for  such  office.  Such  certificate  shall  be  recorded  by  the  clerk  in  a  book  to  be  kept  by 
him  for  that  purpose,  and  one  of  such  duplicates  shall  be  immediately  transmitted  by  mail 
to  the  secretary  of  state  and  the  other  to  the  governor  of  the  State. 

Thus  it  appears  that  the  county  judge  and  the  clerk  of  the  circuit 
court  are  coequal  in  authority,  and  the  absence  of  the  one  as  much 
calls  for  an  explanation  as  the  absence  of  the  other. 

The  returns  of  the  district  judge,  the  sheriff,  and  the  justice  of  the  peace 
Green  ought  not  to  have  been  canvassed  by  the  iState  board  of  canvassers, 
for  from  the  papers  in  .the  possession  of  the  said  State  board  it  did  appear 
that  the  return  was  false  in  this,  that  it  did  not  contain  the  whole  number 
of  votes  given  for  eaeh  office,  which  of  itself  is  very  clearly  against  its 
validity.  There  was  left  out  of  it  fraudulently  the  entire  vote  of  two 
precincts  in  that  county,  namely :  Darby ville,  which  gave  the  Tilden 
electors  65  votes  and  the  Hayes  electors  13  votes;  and  Johnsville, 
which  gave  the  Tilden  electors  84  votes  and  the  Hayes  electors  9 
votes:  thus  taking  from  the  Tilden  electors  a  majority  in  those  two  pre- 
cincts of  136  votes.  The  return  of  the  clerk  of  the  circuit  court  and 
the  justice  of  the  peace  Dorman  show  this  fact,  and  the  board  of  State 
canvassers  were  bound  in  law  to  take  the  return  containing  the  whole 
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vote  of  an  entire  county  witbout  any  legal  authority  for  so  doing.  Your 
committee  decided  not  to  examine  into  the  evidence  presented  before 
the  board  of  State  canvassers,  as  their  action  was  wholly  ille^l  and  the 
evidence  upon  which  the  board  acted  could  not  wholly  be  reproduced, 
as  a  part  of  it  was  oral  testimony  and  the  remainder  and  larger  part  con- 
sisted of  ex  parte  affidavits,  which,  in  the  judgment  of  your  committee, 
must  be  wholly  unreliable,  and  could  not  have  aftbrded  the  board  the 
least  aid  in  the  ascertainment  of  truth,  and  would  not  be  of  any  aid  to 
your  committee.  The  action  of  the  State  board  was  wholly  illegal,  be- 
ing a  bald  usurpation,  as  has  been  fully  and  formally  determined  by  the 
supreme  court  of  Florida,  the  highest  judicial  tribunal  in  that  State,  (see 
case  of  George  F.  Drew  vs.  The  State  Canvassing  Boaitl,)  and  there- 
fore any  decision  of  result  made  by  them  under  that  canvass  and  any 
certificate  of  election  issued  by  them  must  be  regarded  as  without  any 
weight  or  authority,  and  absolutely  void. 

\our  committee  have  obtained,  and  the  same  is  included  in  their  evi- 
dence, certified  copies  of  the  returns  of  the  county  canvassing  boards 
from  each  of  the  counties  in  the  State,  together  with  the  laws  of  the 
State  of  Floriila  regulating  elections  and  the  canvassing  of  the  votes 
cast  at  such  elections,  and  also  the  clear  interpretation  of  the  law  as 
given  by  the  supreme  court  of  that  State  in  the  case  of  George  F. 
Drew,  now  governor  of  Florida,  vs.  The  State  Canvassing  Board,  so 
that  each  member  of  the  House  may  see  upon  his  own  inspection  of  the 
record  who  were  chosen  presidential  electors  for  the  State  of  Florida  on 
the  7th  day  of  November  last.  The  returns  of  the  county  canvassers 
show  the  vote  for  presidential  electors  at  said  election  to  be  as  follows : 


Counties. 


Alachna  

Baker 

lirevard 

Bradford 

Calhoun 

Colambia 

Clay 

Buval 

Escambia 

Franklin 

Gadsden 

Hamilton x^ 

Hernando 

Hillsborotigl) 

Holmes 

Jackson  

Jefferson 

La  Fayette 

Leon 

Levy 

Liberty 

Madison 

Manatee 

Marion 

Monroe 

Nassau 

Orange 

Putnam 

Polk 

Banta  Rosa 

Saint  Jobu^s 


Tilden 
electors. 


1.267 

111 
703 
215 
903 
2^ 

],437 

J,  426 
1()7 
S35 
617 
fi79 
790 
300 
,397 
737 
309 

1,003 
488 
147 

1,078 
262 
958 

1.047 
667 
908 
605 
456 
768 
50J 


Hayes 
electors. 


1,984 

143 

58 

202 

63 

718 

122 

2.367 

1,602 

91 

1,300 

330 

144 

186 

16 

1.299 

2,660 

62 

3,  Oi'i 

207 

8:^ 

1,524 

26 

1,552 

980 

802 

208 

566 

6 

409 

33?^ 
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Counties. 

Tilden 
electors. 

Hayes 
electors. 

Snonter  ....•• ... 

506 
626 
242 
460 
361 
626 
407 
5 

173 

AtiWAnnAA ._-__.  . 

45.S 

Taylor 

73 

Volusi*  ...... ...... ...... ...... ....... ......  ...... ...... ...... 

186 

Wakulla 

182 

Walton 

46 

Washincrton .... .... . ...... ...... ...... ...... .... 

119 

Dade - 

9 

Total 

24,439 

24,349 

Tildeu's  electors'  majority  90.  To  this  should  be  added  the  return  of 
the  vote  of  the  eighth  precinct,  Pond  11,  in  Clay  County,  which  gave  a 
majority  of  23  votes  for  the  Tilden  electors,  which  are  fairly  canvassed 
for  them,  although  not  included  in  the  enumeration,  making  their  ma- 
jority 113. 

(There  are  but  3  votes  difference  between  the  highest  and  lowest  vote 
on  the  democratic  ticket,  and  not  more  than  10  difference  between  the 
highest  and  lo\^est  on  the  republican  ticket.) 

This  is  the  result  upon  the  face  of  the  returns,  counting  the  full  and 
correct  returns  (and  not  the  partial  and  fraudulent  returns)  from 

BAKER  COUNTY, 


and  which  beyond  all  reasonable  question  should  be  counted.  It  is  pro- 
vided by  act  of  the  State  of  Florida  of  August  6,  1868,  section  24,  as 
follows : 

Oij  the  sixlh  day  after  any  election,  or  sooner  if  the  returns  shall  have  been  received, 
it  shall  be  the  duty  of  the  county  judge  and  clerk  of  the  circuit  court  to  meet  at  the  office 
of  said  cleik  and  take  to  their  assistance  a  justice  of  the  peace  of  the  county,  (and  in  case 
of  the  absence,  sickness,  or  other  disability  of  the  county  jud{i;e  or  clerk,  the  sheriff  shall 
act  in  his  place,)  and  shall  publicly  proceed  to  canvass  the  votes  given  for  the  several 
ofBcera  and  persons,  as  shown  by  the  returns  on  file  in  the  office  of  such  clerk  or  judge, 
and  shall  then  make  and  sign  duplicate  certificates  containing,  in  words  and  figures,  written 
at  full  length,  the  whole  number  of  votes  given  for  each  office,  the  names  of  the  persons 
for  whom  such  votes  were  given  for  such  office,  and  the  number  of  votes  given  to  each  per- 
son for  such  office.  Such  certificate  shall  be  recorded  by  the  clerk  in  a  book  to  be  kept  by 
him  for  that  purpose,  and  one  of  such  duplicates  shall  be  immediately  transmitted  by  mail 
to  the  secretary  of  state  and  the  other  to  the  governor  of  the  State. 

Thus  it  appears  that  the  county  judge  and  the  clerk  of  the  circuit 
court  are  co-equal  in  authority,  and  the  absence  of  the  one  as  much 
calls  for  an  explanation  as  the  absence  of  the  other. 

The  returns  of  the  district  judge,  the  sheriff',  and  the  justice  of  the  peace 
Green  ought  not  to  have  been  canvassed  by  the  iState  board  of  canvassers, 
for  from  the  papers  in  .the  possession  of  the  said  State  board  it  did  appear 
that  the  return  was  false  in  this,  that  it  did  not  contain  the  whole  number 
of  votes  given  for  eaeh  office,  which  of  itself  is  very  clearly  against  its 
validity.  There  was  left  out  of  it  fraudulently  the  entire  vote  of  two 
precincts  in  that  county,  namely :  Darbyvi lie,  which  gave  the  Tilden 
electors  G5  votes  and  the  Hayes  electors  13  votes;  and  Johnsville, 
which  gave  the  Tilden  electors  84  votes  and  the  Hayes  electors  9 
votes:  thus  taking  from  the  Tilden  electors  a  majority  in  those  two  pre- 
cincts of  136  votes.  The  return  of  the  clerk  of  the  circuit  court  and 
the  justice  of  the  peace  Dorman  show  this  fact,  and  the  board  of  State 
canvassers  were  bound  in  law  to  take  the  return  containing  the  whole 
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luimber  of  votes  instead  of  the  one  containing  only  a  part  of  said  votes. 
The  State  board  knew  the  law,  and  knew  that  the  county  canvassers 
were  bound  to  return  the  whole  number  of  votes  cast  in  the  several 
precincts  in  the  county,  not  having  any  right  under  any  circumstances 
whatsoever  to  rpject  any  precinct  return  or  any  vote  in  any  precinct, 
but  they  were  bound  to  canvass  the  whole  vote  cast  in  each  and  all 
of  the  several  precincts.  The  return  of  the  county  judge,  the  sheriff, 
and  the  justice  of  the  peace  Green  does  not  show  any  reason  for  the 
calling  in  of  the  sheriff,  and  it  is  a  settled  principle  of  law  that  where 
a  particular  person  is  to  act  only  in  a  special  contingency,  it  must 
appear  of  record  that  the  contingency  exists  which  authorizes  him  to 
act,  before  his  act  can  be  regarded  as  valid.  The  county  judge  had 
no  right  to  call  in  the  sheriff,  and  the  sheriff  had  no  right  to  act  upon 
the  board  except  *'in  case  of  the  absence,  sickness,  or  other  disability 
of  the  county  judge  or  clerk."  The  return,  therelore,  bears  upon  its 
face  the  evidence  that  it  is  not  a  return  made  by  the  proper  officers, 
there  being  nothing  of  record,  or  in  any  accompanying  paper,  to  show 
the  reason  why  the  cleik  of  the  circuit  court  did  not  assist  in  the  can- 
vass.  And  the  evidence  both  of  the  clerk  and  the  sheriff  clearly  show 
that  there  was  no  reason  existing  for  the  sheriff  being  called  in,  except 
that  the  county  judge  contemplated  committing  a  mosD  base  and  wicked 
fraud  in  the  canvass,  and  he  did  not  believe  the  clerk  of  the  circuit 
court  would  become  a  party  to  it.  The  sheriff,  therefore,  was  wholly 
unauthorized  to  assist  in  making  the  canvass,  and  his  act  was  that  of 
an  unauthorized  person,  and  of  a  mere  intruder,  and  instead  of  his 
name  adding  anything  to  the  return  and  certiticate  it  made  it  more 
irregular  than  it  would  have  been  had  it  been  signed  only  by  the  judge 
and  justice  of  the  peace  alone. 

The  return  made  by  Coxe,  the  clerk,  and  Dorman,  justice  of  the  peace, 
is  regular,  and  with  the  certiticate  sent  by  the  clerk  with  his  return, 
(which  clearly  accounts  for  the  absence  of  the  ju  Ige  and  sheriff,)  is 
greatly  strengthened  by  the  fact  that  the  sheriff  has  acted  with  the 
judge  in  making  a  canvass  of  a  part  of  the  precinct  returns  without  any 
authority,  but  acting  clearly  in  violation  of  law.  The  canvass  of  the 
clerk  and  Justice  Dorman.  taken  in  connection  with  the  certificate  of 
the  clerk,  is  clear  evidence  of  the  unwillingness  of  the  county  judge  to 
assist  the  clerk  in  making  the  canvass,  and  the  fact  that  the  judge  did 
not  call  upon  the  clerk  to  assist,  in  whose  possession  all  of  the  papers 
necessary  for  making  the  canvass  were  deposited  in  requirement  of  the 
law,  is  of  itself  a  very  strong  circumstance  to  impeach  the  action  of  the 
county  judge.  The  fact  is  there  is  nothing  to  show  that  thecertiflcate  of 
theclerk, explaining  why  the  judge  and  sheriff  did  notassisthim,is  notin 
every  [)articular  true,  but  everything  upon  the  face  of  the  return  made 
by  the  judge  to  confirm  his,  the  clerk's,  statement.  And  your  committee 
are  unhesitatingly  of  the  opinion  that  there  is  no  reason,  apparent  or 
real,  why  the  partial  and  fraudulent  return  of  the  judge,  the  sheriff,  and 
the  justice  of  the  peace  Green  should  be  canvasvsed,  but  every  reason  why 
it  shou  d  not  be  canvassed,  and  that  there  is  every  re  ison  both  in  law 
and  justice  why  the  one  made  by  the  clerk  Coxe  and  the  justice  of  the 
peace  Dorman  should  be. 

The  return  made  in  Duval  County,  where  the  Hayes  electors  received 
a  majority  of  930  votes,  does  not  stand  upon  so  good  grounds  as  the 
return  by  theclerk  and  thejusticeof  the  peace  Dorman,  which  only  gives 
the  Tilden  electors  a  majority  of  95.  The  counting  of  the  legal  and  cor- 
rect returns  from  Baker  County  gives  a  majority  in  the  State  for  Tilden 
electors  of  90  votes.  When  the  State  board  of  canvassers  made  their 
false  canvass  by  which  they  declared  a  majority  of  the  votes  of  Florida 
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were  cast  for  the  republican  candidates  for  presidential  electors,-  they 
did  not,  as  clearly  appears  from  the  iudorsemerits  made  by  them  upon 
the  couuty  returns,  reject  a  single  vote,  precinct,  or  county  return  for 
any  legal  cause,  but  every  vote  rejected,  every  jirecinct  rejected,  and 
every  certificate  of  county  canvass  rejected  was  rejected  upon  illegal 
grounds,  and  without  any  justitication  in  law  whatsoever. 

It  was  proved  that  E.  W.  Driggers,  the  county  judge,  acted  with  the 
deliberate  and  willful  intent  of  defrauding  the  legal  voters  of  Biker 
County  of  their  votes,  and  of  making  it  appear  that  the  county  gave  a 
majority  of  136  votes  for  the  Hayes  electors,  when  in  truth  and  in  fact 
it  gave  a  majority  for  the  Tilden  electors  of  95  votes,  thus  making  a  dif- 
ference in  favor  of  the  Haves  electors  of  231  votes.  There  was  not  the 
slightest  pretense  for  so  doing.  The  facts  are  fully  given  in  the  testi- 
mony of  the  clerk  of  the  circuit  court,  John  Dorman,  justice  of  the 
peace,  and  Andrew  Allen,  sheriff  of  the  county.  The  sheriff  testified  that 
the  county  judge,  on  Monday,  the  13th  of  November,  1876,  invited  him 
to  assist;  that  at  night,  after  the  clerk's  office  was  closed,  Drigsjers  and 
the  justice  of  the  peace  Green  and  himself  went  to  the  clerk's  office, 
the  judge  having  the  key  and  unlocking  the  door,  and  alone  in  the  office 
took  the  returns  and  "just  made  the  return,  throwing  away  two  pre- 
cincts ;"  one  was  Darby  ville  precinct  and  the  other  was  Johnsville  pre- 
cinct. 

The  sheriff  further  testified  as  follows  in  answer  to  questions  pro- 
pounded to  him : 

Q.  Which  did  you  throw  away  first  ? — A.  Johnsville  precinct. 

Q.  And  then  you  threw  away  the  Darbyville  precinct  7 — A.  Yes.  sir. 

Q.  Did  you  have  any  witnesses  at  all  before  yonf — A.  None  at  all. 

Q.  Did  you  have  anythiup^  before  you  except  the  returns  ? — A.  No,  sir. 

Q.  Why  did  you  throw  away  Johnsville  precinct? — A.  We  believed  that  there  was  some 
intimidation  there — that  there  was  one  party  prevented  from  votin<». 

Q.  Did  you  have  any  evidence  before  you  to  that  effect? — A.  No,  sir;  there  was  only  his 
statement. 

Q.  Did  you  not  have  a  particle  of  evidence  before  you  ? — A.  No,  sir. 

Q.  You  believed  that  one  party  had  been  intimidated  and  prevented  from  voting? — A. 
Yes,  sir. 

Q.  And  therefore  you  threw  out  the  Johnsville  precinct? — A.  Yes,  sir. 

Q.  Was  there  any  reason  for  throwing  ii  out  ? — A.  No,  sir. 

Q.  None  whatever  ? — A.  No,  sir. 

Q.  No  other  reason  siigpested  but  that,  was  there? — A.  No,  sir. 

Q.  You  next  threw  out  Darbyville  precinct  f — A.  Yes,  sir. 

Q.  For  what  reason  did  you  do  so  f — A.  We  believed  that  there  were  some  illegal  votes 
cast  there. 

Q.  Did  you  have  any  evidence  before  you  at  all  7 — A.  No,  sir. 

Q.  Not  a  particle  ?— A.  No,  sir. 

Q.  But  you  had  an  impression  that  some  illegal  votes  were  cast  there  ? — A.  Yes,  sir. 

Q.  You  had  no  proof  of  it  at  all  ? — A.  No,  sir. 

Q.  How  many  illegal  votes  did  you  have  an  impression  were  cast  there  ? — A.  About 
seven,  1  think,  as  well  as  I  can  recollect. 

Q.  Therefore  you  threw  out  the  precinct  without  any  evidence  at  all? — A.  Yes,  sir. 

Q.  Then  you  made  up  your  returns  ? — A.  Yes,  sir. 

Q.  Who  wrote  those  returns? — A.  I  did. 

Q.  You  wrote  them  yourself? — A.  Yes,  sir. 

Q.  And  the  judge  signed  them? — A.  Yes,  sir. 

Q.  Mr.  Green  signed  them  ? — A.  Yes,  sir. 

Q.  Then  you  made  return  to  the  secretary  of  state  that  you  had  canvassed  the  vote  ? — A. 
Yes,  sir. 

Q.  And  aHo  sent  one  to  the  governor  that  you  had  canvassed  the  vote  ? — A.  Yes,  sir. 

Q.  The  returns,  so  far  as  you  knew,  appeared  to  be  regular  from  the  different  precincts, 
did  they  ? — A.  Yes,  sir. 

Q.  Who  was  chairman  of  the  board  of  canvassers  ? — A.  The  judge. 

Q.  Who  made  the  suggestion  to  throw  out  Johnsville? — A.   He  did  himself. 

Q.  Who  made  the  suggestion  to  throw  out  the  Darbyville  precincts? — A.  He  did. 

Q.  Did  anybody  come  in  while  you  were  there? — A.  No, sir. 

Q.  You  kuew  that  afternoon  that  the  clerk  had  made  a  canvass  ? — A.  Yes,  sir. 
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It  is  difficult  to  conceive  of  a  more  wicked  attempt  to  defraud  the 
people  ot*  their  votes  and  impose  upon  the  State  and  county  officers  not 
tbe  choice  of  the  people,  than  is  here  presented.  Your  committee  en- 
deavored to  obtain  Judge  Dreiggers  as  a  witness,  but  did  not  succeed  in 
iinding  him,  and  are  clearly  of  the  opinion  that  he  intentionally  avoided 
the  officer  who  endeavored  to  find  and  summon  him  as  a  witness.  The 
testimony  of  the  clerk,  Coxe,  and  Justice  Dorman,  is  clear  that  they 
were  at  the  clerk's  office  on  Monday,  the  13th,  in  answer  to  the  notice  of 
Judge  Dreiggers,  that  the  judge  saw  them  and  declined  to  canrass  with 
the  clerk,  and  that  the  clerk  offered  to  assist  the  judge  in  making  the 
canvass.  It  also  appears  from  the  evidence  of  both  the  clerk  and  the 
sheriff  that  on  Monday,  November  13,  when  the  judge  refused  to  join 
the  clerk  in  making  a  board  of  county  canvassers,  the  clerk  requested 
the  sheriff  to  act  with  him,  and  the  sheriff  also  refused;  so  that  the 
presumption  of  law  and  fact  that  the  sheriff  had  no  right  to  act  with 
the  judge  under  the  circumstances,  is  in  perfect  accordance  with  the 
proven  facts  in  the  case.  Everything  upon  the  face  of  the  returns 
signed  by  Coxe  and  Dorman  on  the  13th  of  November,  with  the  papers 
accompanying  the  same,  shows  that  their  canvass  was  correct  and  legal, 
(the  absence  of  both  judge  and  sheriff  being  accounted  for,)  and  that 
the  return  made  by  them  is  clearly  the  return  which  the  State  board  of 
canvassers  were  in  law  and  justice  bound  to  canvass. 

The  canvass  by  the  clerk  (Coxe)  and  the  justice  of  the  peace  (Dorman) 
on  the  10th  day  of  November,  was  made  to  protect  the  actual  vote  of 
the  county  and  as  a  means  to  preserve  the  evidence  of  that  vote.  The 
clerk  received  notice  that  a  fraud  with  reference  to  the  vote  of  this 
county  was  contemplated,  and  took  the  precaution  to  make  the  canvass 
in  order  to  prevent  the  fraud.  His  discretion  is  fully  vindicated  by  the 
action  of  the  county  judge,  (Dreiggers,)  who  did  attempt  to  commit  a 
most  gross  fraud  upon  the  vote  of  this  county,  as  appears  from  the  tes- 
timony of  Andrew  A.  Allen  (before  referred  to)  and  from  the  false  and 
fraudulent  certificate  signed  by  Judge  Dreiggers.  As  has  before  been 
stated,  the  certificate  which  the  State  canvassiog-board  was  bound  to 
accept  as  the  true  certificate  from  Baker  County  was  the  certificate  made 
on  the  13th  day  of  November  by  Coxe,  clerk  of  the  circuit  court,  and 
Dorman,  justice  of  the  peace. 

CLAY  COUNTY. 

The  return  of  Clay  County  is  regular  upon  its  face,  and  there  is  noth- 
ing to  impeach  it  in  the  slightest  degree.  The  vote  for  the  Hayes  elect- 
ors, as  aggregated  by  the  county  canvassers,  was  122,  and  the  vote  for 
the  Tilden  electors  286.  The  said  county  canvassers  certify  on  their  re- 
turn that  at  precinct  No.  8  (Pond  No.  11)  the  Tilden  electors  received  29 
votes  and  the  Hayes  electors  6  votes,  which  were  not  included  by  them 
in  the  enumeration  made,  because  it  did  not  appear  that  the  inspectors 
at  said  poll  were  sworn.  The  vote  at  the  precinct  being  added,  as  it 
certainly  should  be,  would  make  the  entire  vote  of  the  county,  as  ap- 
pears on  the  face  of  the  return,  315  for  the  Tilden  electors  and  128  for 
the  Hayes  electors.  This  precinct  is  fairly  canvassed.  The  statement 
that  there  was  no  evidence  of  the  inspectors  being  sworn  is  not  a  mate- 
rial part  of  the  return,  and  does  not  show  a  sufficient  reason  for  reject- 
ing the  vote  there  cast. 

The  vote  of  this  precinct  is  fairly  canvassed  and  the  result  stated  with 
clearness  and  certainty.  The  statement  attached  to  the  returns  taken 
from  Green  Cove  Springs  precinct  No.  1,  that  Samuel  J.  Tilden  re- 
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ceived  seventy-four  votes  and  Thomas  A.  Hendricks  seventy-four  vote8, 
was  clearly  made  by  the  inspectors  taking  the  names  on  the  heading  of 
the  democratic  ticket,  and  they  are  in  no  sense  votes,  and  were  not  to  be 
taken  an4l  were  not  taken  into  the  count  by  the  board  of  county  canvass- 
ers as  a  pare  of  the  electoral  vote.  This  appears  upon  the  lace  of  the 
returns  of  the  board  of  county  canvassers ;  so  that  it  cannot  be  said  with 
any  truth  that  there  is  anything  in  relation  to  the  returns  from  Clay 
County  which  is  either  false  or  fraudulent  or  uncertain.  In  fact,  this 
return  bears  upon  its  face  the  evidence  of  a  careful  desire  to  faithfully 
j>erform  their  duty  on  the  part  of  the  board  of  county  canvassers,  and 
the  certificate  of  returns  is  entitled  to  as  much  weight  as  any  return 
from  any  county  in  the  State. 

In  point  of  fact  the  inspectors  at  this  precinct  were  sworn  as  appears, 
by  the  testimony.  But  we  are  willing  to  rest  this  point  upon  the  face 
of  the  return. 

DUVAL  COUNTY. 

The  returns  from  this  county  give  2,307  votes  for  the  Hi^yes  electors, 
and  1,437  votes  for  the  Tilden  electors,  being  a  majority  for  the  Hayes 
electors  of  930  votes.  The  return,  as  the  return  from  Baker  County,  is 
signed  by  the  clerk  of  the  circuit  court  and  a  justice  of  the  peace.  There 
is  a  certificate  with  this  return  stating  that  William  A.  McLean,  judge 
of  the  county  court  of  said  county,  refused  to  sign  the  certificate.  There 
is  not  a  word  in  the  certificate  that  shows  that  the  judge  in  any  manner 
assisted  in  or  agreed  to  assist  in  the  canvass,  or  was  notified  to  he  pres- 
ent and  assist,  or  being  present  was  requested  to  assist  in  the  canvass; 
or,  in  the  language  of  the  statute,  that  "absence,  sickness,  or  other  dis- 
ability" prevented  him  from  acting.  The  certificate  does  not  give  a 
reason  why  the  sheriff  was  no^ called  in  to  assist  in  making  the  canvass. 
This  return  is  irregular,  being  the  canvass  by  a  board  consisting  of  two 
members,  without  any  certificate  or  statement  of  a  reason  why  the  third 
person  was  not  called  in  to  assist,  when  the  law  provides  that  the  board 
shall  consist  of  three  persons.  The  return  is  by  no  means  as  good  and 
valid  on  its  face,  taken  in  connection  with  the  certificate  returned  with 
it,  as  the  return  from  Baker  County  signed  by  Coxe,  clerk  of  the  circuit; 
court,  and  justice  of  the  peace  Dorman,  taken  in  connection  with  the 
certificate  returned  with  it.  So  that  if  this  return  from  Baker  County 
is  to  be  rejected  by  reason  of  the  canvass  having  been  made  by  the  clerk 
of  the  circuit  court  and  a  justice  of  the  peace,  where  the  absence  of  the 
county  judge  and  sheriff  of  the  county  is  satisfactorily  accounted  for,  so 
much  the  more  must  the  return  from  Duval  County  be  rejected  where 
the  canvass  was  made  by  the  clerk  of  the  circuit  court  and  the  justice 
of  the  peace,  and  no  explanation  given  why  the  county  judge  or  the  sher- 
iff' of  the  county  did  not  assist  in  the  canvass.  In  a  word,  the  certificate 
of  canvass  from  Baker  County,  made  and  signed  by  Coxe  and  Dorman, 
taken  in  connection  with  the  certificate  accompanying  the  sime,  is  reg- 
lar,  while  the  certificate  of  canvass  from  Duval  County  is  irregular.  If 
the  votes  from  both  Baker  and  Duval  Counties  are  rejected,  the  majority 
for  the  Tilden  electors  will  be  increased  835  votes,  and  the  majority  for 
the  Tilden  electors  will  be  at  least  925  votes. 

It  was  proven  that  at  Jacksonville,  in  this  county,  sixteen  persons  in 
the  county  jail  at  that  place,  held  f  »r  trial,  and  some  of  them  for  aggra- 
vated felonies,  were  taken  by  the  sheriff*  of  the  county  or  his  subordi- 
nates to  the  polls  to  vote,  and  that  they  did  vote  the  republican  ticket. 
Two  of  those  persons  were,  a  short  tin»e  after  the  election,  convicted  of 
murder^  the  crime  for  which  they  were  then  held  for  trial,  and  auother  was 
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convjcterl  of  a  felonious  assault.  Without  discussing  the  question  as  to 
whether  or  not  persons  under  such  duresa.as  they  then  were  are  disqual- 
ified from  voting,  your  coinniittee  suggest  that  it  shows  a  partisan  zeal 
and  use  of  means  that  is  inconsistent  with  an  honest  purpose.  It  must, 
we  are  sur^,  be  conceded  that  a  party  that  takes  murderers  from  the 
jails  to  vote  its  ticket  has  exlunusted  all  its  resources  to  carry  its  point, 
and  tliat  it  has  done  everything  in  its  power  to  prevent  the  success  of 
its  opi)<inents,  and  has,  witii  the  whole  machinery  of  the  election  in  its 
possession,  not  been  overscru|uilou8  in  taking  at  least  all  legal  advan- 
tages that  the  situation  may  otter. 

Thus  it  appears  from  a  legal  canvass  of  the  county  returns,  the  only 
legal  canvass  made,  that  tlie  Tilden  electors  were  duly  electeil".  This 
canvass  is  binding  upon  all  parties,  being  made  by  authority  of  the 
State  of  Florida,  and  there  is  nothing  in  it  to  impeach  its  perfect  accu- 
racy. Their  election  has  been  duly  certified  by  the  governor  of  the 
State.  It  has  also  been  adjudged  by  the  circuit  court  of  the  second 
judicial  district  of  Florida  upon  proceedings,  to  wit.  upon  an  informa- 
tion in  the  nature  of  a  quo  warranto,  made  the  following  order  and  adju- 
dication, namely: 

It  is  tliorofore  considered  and  adjudged  that  said  respondents,  Frederick  C.  Humphries, 
Charles  H.  Pearce,  William  H.  Holden,  and  Thomas  W.  Lon;^,  were  not,  nor  was  any  one 
of  them,  elected,  chosen,  or  appointed  as  such  electors  or  elector,  or  to  receive  certificates  or 
certificate  of  election  or  appointment  as  such  electors  or  elector,  and  that  the  said  respond- 
ents wore  not,  upon  the  said  6th  day  of  December,  or  at  any  other  time,  entitled  to  assume 
or  exercise  any  of  the  powers  and  functions  of  such  electors  or  elector ;  but  that  they  were, 
upon  the  said  day  and  date,  mere  usurpers,  and  that  all  and  singular  their  acts  and  doings 
as  such  were  and  are  illegriil,  null,  and  v<»id. 

And  it  is  further  considered  and  adjudgred  that  the  said  relators,  Robert  Bullock,  Robert 
B.  Hilton,  Wilkinson  Call,  and  James  E.  Yonpe,  all  and  sinjrular,  were  at  said  election  duly 
elected,  chosen,  and  appointed  electors  of  President  and  Vice-President  of  the  United  States, 
and  were  on  the  said  6th  day  of  December,  1876,  euti#?d  to  be  declared  elected,  chosen,  and 
appointed  as  such  electors,  and  to  have  and  receive  certificates  thereof,  and  upon  the  said 
day  and  date,  and  at  all  times  since,  to  exercise  and  perform  all  and  singular  the  powers 
and  duties  of  such  electors,  and  to  have  and  enjoy  the  pay  and  emoluments  thereof. 

The  supreme  court  of  Florida,  in  the  case  of  George  F.  Drew  V8, 
Samuel  1>.  McLin  and  others,  have  in  effect  decided  that  the  Hayes 
electors  were  not  elected  and  that  the  Tilden  electors  were  elected. 
The  independent  substantive  proposition  presented  in  the  case  sub- 
fhitted  to  the  court  was  not  as  to  whether  George  F.  Drew  had  been 
elected  governor,  but  was  as  to  the  validity  of  that  documentary  evi- 
dence in  the  office  of  the  secretary  of  state  which  by  the  law  of  Florida 
was  declared  to  be  the  evidence  upon  which  a  determination  as  to  who 
had  been  elected  should  be  made,  namely,  the  certificates  of  returns  of 
the  county  canvassing-boards.  In  other  words,  the  question  was 
whether,  so  far  as  concerned  the  votes  cast  for  the  several  persons  voted 
for  at  the  election,  the  certificates  of  the  county  canvassing-boards  on 
file  in  the  office  of  the  secretary  of  state  were  or  were  not  conclusive 
evidence  of  the  facts  stated  by  them,  or  whether  the  State  board  of  can- 
vassers had  a  right  to  go  behind  those  certificates,  and  of  their  own  mo- 
tion determine  as  to  the  validity  of  the  returns  in  the  several  precincts, 
and  exercise  the  right  to  reject  them  in  part  or  accept  them  in  part. 
The  State  canvassing-board,  in  their  answer  to  the  alternate  writ  of 
mandamus,  set  forth  every  ground  upon  which  they  relied  to  substan- 
tiate their  claim  that  the  result  shown  upon  the  face  of  the  returns 
should  not  be  counted.  As  to  each  and  all  of  the  grounds  thus  pre- 
sented, the  court  ruled  that  they  were  wholly  insufficient  in  law,  and 
that  the  board  must  take  the  certificates  and  canvass  them  without 
adding  thereto  or  taking  therefrom,  or,  in  other  words,  that  the  State 
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canvassers  were  bound  to  give  certificates  of  election  to  those  persons 
who  upon  the  face  of  the  returns  from  the  county  canvassingboards 
were  shown  to  have  received  a  majority  of  the  votes  Ciist  at  the  election. 

In  the  clearest  and  most  emphatic  manner  the  court  determined  that 
whoever  had  a  majority  of  the  votes  cast,  as  shown  upon  the  face  of  the 
returns,  was  duly  elected;  and  it  appearing  clearly  upon  the  face  of  the 
returns  that  the  Tilden  electors  had  received  a  majority  pf  the  votes  cast 
and  had  been  elected,  the  determination  of  the  supreme  court  of  the 
State  was  a  declaration  that  the  Hayes  electors  were  not  elected,  that 
the  Tilden  electors  were  elected,  and  that  the  votes  for  President  and 
Vice-President  of  the  United  States  cast  by  the  Hayes  electors  were  ille- 
gally cast  and  were  void.    The  issue  being  solely  one  as  to  the  validity 
of  the  retnnis,  as  was  clearly  shown  upon  the  pleadings,  the  decision  of 
the  court  that  the  returns  are  legal  and  they  must  be  counted  is  conclu- 
sive and  binding  upon  all  parties  claiming  under  said  returns.    The  va- 
lidity and  effect  of  those  certificates  of  returns  is  res  adjudlcatay  and 
cannot  be  tried  again  in  any  case  where  the  right  to  an  offi33  by  a  per- 
son whose  vote  is  set  forth  therein  is  thereafter  called  in  question,  an 
inspection  of  the  returns  being  the  only  thing  necessary  to  ba  done  in 
order  to  ascertain  who  has  been  elected.    It  follows  that  the  f  ict  having 
been  judicially  ascertained  that  the  persons  named  upon  the  face  of  the 
returns  as  having  received  the  highest  number  of  votes  were  elected, 
your  committee  submit  that,  in  order  to  ascertain  who  were  chosen  pres- 
idential electors,  this  House  has  only  to  look  upon  the  fiice  of  the  record 
and  read  the  words  and  figures  which  determine  that  result.    These  cer- 
tificates having  been  made  a  matter  of  record,  it  is  only  necessary  in 
order  to  determine  the  result  that  the  record  be  read. 

Your  committee,  therefore,  are  of  opinion  that  the  fjict  having  been 
judicially  determined  that  the  Hayes  electors  did  not  receive  a  majority 
of  the  votes  cast  at  the  election,  that  that  determination  has  involved  in 
it  as  a  necessary  incident  the  denial  of  their  right  to  cast  their  votes  as 
presidential  electors,  and  no  determination  other  than  that  which  has 
been  made  by  the  supreme  court  of  the  State  of  Florida  is  required  to 
show  that  the  act  of  those  electors  in  casting  their  votes  for  President 
and  vice-president  is  illegal  and  void.  This  conclusion  appears  the  more 
just  when  we  consider  that  the  real  parties  to  the  suit  are  not  so  much 
George  F.  Drew  and  the  State  board  of  canvassers  as  the  democratic 
voters  and  the  republican  voters  of  the  State,  and  the  decision  of  the 
supreme  court  is  a  substantial  determination  as  to  which  party's  can- 
didates were  duly  elected.  It  will  not  be  claimed  that  the  court  is 
bound  to  go  through  with  the  same  proceedings  with  reference  to  every 
person  voted  for  whose  vote  is  contained  in  those  certificates. 

Your  committee  have  no  words  with  which  to  characterize  with  suffi- 
cient severity  the  act  of  the  late  State  canvassing-board,  by  which  they 
attempted  to  defraud  the  people  of  a  State  of  their  vote  and  the  country 
at  large  of  a  President  of  their  choice.  The  fact  that  the  Tilden  elect- 
ors were  duly  elected  is  so  clear  that  the  action  of  the  State  canvassing- 
board  in  declaring  that  ^hey  were  not  elected  is  of  itself  sufficient  proof 
of  a  want  of  an  honest  intention.  And  your  committee  have  no  hesi- 
tation in  saying  that  the  disturbed  state  of  the  country  with  reference 
tx)  the  result  of  the  presidential  election  has  been  produced  by  the  wrong- 
ful act  ot*  that  board.  Had  that  board  declared  the  true  result  as  it 
appeared  from  the  returns  and  as  they  were  bound  to  do,  the  result 
would  have  shown  the  election  of  Samuel  J.  Tilden  for  President  and 
Thomas  A.  Hendricks  for  vice-president  so  clearly  that  no  question 
would  have  been  seriously  made  by  any  one. 
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There  not  having  been  a  legal  canvass  of  the  county  returns  fur  pre- 
sidential electors,  the  legislature  of  Florida  passed  an  act  authorizing 
the  board  of  State  canvassers  to  make  such  a  canvass.  The  iaw  was 
approved  January  17,  1877,  and  is  as  follows : 

AN  ACT  to  procure  a  le^al  canvass  of  the  electorial  vote  of  the  State  of  Florida  as  cast  at 

the  election  held  on  the  7th  day  of  November,  A.  D.  1876. 

The  people  of  the  State  of  Florida,  represented  in  senate  and  assembly,  do  enact  as  foUows: 

Section  1,  The  secretary  of  state,  attorney-general,  and  the  comptroller  of  public  ac- 
counts, or  any  two  of  them,  together  with  any  other  member  of  the  cabinet  whu  may  be 
desi^^nated  by  them,  sliall  meet  forthwith  at  the  office  of  the  secretary  of  state,  pursuant  to 
notice  to  be  given  by  the  secretury  of  state,  and  form  a  board  of  stale  canvassers,  and  pro- 
ceed to  canvass  the  returns  of  the  election  of  electors  for  President  and  Vice-President,  held 
on  the  7th  day  of  November,  A.  D.  1876,  and  determine  and  declare  who  were  elected  and 
appointed  electors  at  said  election,  as  shown  by  such  returns  on  file  in  the  office  of  the  sec- 
retary of  state. 

Skc.  2.  The  said  board  of  state  canvassers  shall  canvass  the  said  returns  accorcling  to 
the  fourth  section  of  the  statute  approved  February  27,  1872,  entitled  an  act  to  * 'A  mend  an 
act  to  provide  for  the  registration  of  electors  and  the  holding  of  elections,"  approved  Augnst 
6,  18t>8,  according  to  the  construction  declared,  and  the  rules  defining  the  powers  and  duties 
of  the  board  of  State  .canvassers  under  said  law,  prescribed  in  and  by  the  supreme  court  of 
this  State  in  the  case  of  The  State  of  Florida,  on  the  relation  of  Bloxham,  vs.  Jonathan  C. 
Gibbs,  secretary  of  state,  et  a/.,  decided  in  January,  A.  D.  1871,  and  in  the  case  of  The  Stat* 
of  Florida,  on  the  relation  of  George  F.  Drew,  vs.  Samuel  B.  McLin,  secretary  of  state,  Will- 
iam Archer  Cocke,  attorney -general,  and  Clayton  A.  Cowgill,  comptroller  of  public  accounts 
of  the  State  of  Florida,  decided  December  23,  A.  D.  1876. 

Sec.  3.  The  said  board  shall  make  and  sign  a  certiticate,  containing  in  words  written  at 
full  length,  the  whole  number  of  votes  given  at  said  election  for  each  office  of  elector,  the 
number  of  votes  given  for  each  person  for  such  office,  and  therein  declare  the  result,  which 
certificate  shall  be  recorded  in  the  office  of  the  secretary  of  state,  in  a  book  to  be  kept  for 
that  purpose,  and  the  secretary  of  state  shall  cause  a  certified  copy  of  such  certificate  to  be 
published  once  in  one  or  more  newspapers  printed  at  the  seat  of  government,  and  shall 
transmit  two  certified  copies  of  such  certificate,  one  to  the  presiding  officer  of  the  senate  and 
one  to  the  presiding  officer  of  the  assembly  of  the  State  of  Florida. 

Sec.  4.  This  act  shall  take  effect  from  and  after  its  passage. 

Approved  January  17,  1877. 

I,  W.  D.  Bloxham,  secretary  of  state  of  the  State  of  Florida,  do  hereby  certify  that  the 
foregoing  is  a  true  and  correct  copy  of  the  original  on  file  in  my  offices. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  great  seal  of  the  State. 
Done  at  Tallahassee,  the  capitol,  this  the  26th  day  of  January,  A.  D.  1877 

[SEAL.]  W.  D.  BLOXHAM, 

Secretary  of  State. 

The  result  of  this  canvass  is  set  forth  in  detail  in  the  evidence. 

The  returns  from  the  several  boards  of  county  canvassers  clearly  show 
the  election  of  the  Tilden  electors  by  a  majority  of  at  least  9  votes. 
No  legal  canvass  of  the  returns  as  they  appear  in  the  office  of  the  secre- 
tary of  state  of  Florida  can  show  a  different  result.  It  is  as  certain  as 
testimony  can  make  it  that  under  the  laws  of  Florida  the  Tilden  electors 
should  have  had  from  the  board  of  State  canvassers  certificates  showing 
their  election.  In  other  words,  the  evidence  which  the  laws  of  Florida 
provide  for  showing  the  result  of  an  election  shows  beyond  all  fair  con- 
troversy that  the  Tilden  electors  did  receive  a  majority  of  at  least  90 
votes,  and  were  consequently  elected. 

It  should  be  borne  in  mind,  in  considering  the  certificates  of  the  boards 
of  county  canvassers,  that  a  majority  on  nearly,  if  not  all,  of  those  boards 
are  republicans,  and  that  a  majority  on  nearly  all  of  the  precinct  can- 
vassing boards  were  republicans  also,  and  therefore  the  result  as  stated 
in  the  declaration  of  these  precinct  and  county  canvassing-boards  can- 
not be  presumed  to  be  any  more  favorable  to  the  candidates  of  the  demo- 
cratic party  than  the  facts  will  fully  warrant.    This  being  the  situation 
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of  the  vote  of  Florida  as  it  appears  from  the  returns  which  the  law  pro- 
vides shall  be  the  evidence  of  the  result,  the  question  is  whether  there 
is  anything  in  the  manner  of  the  conducting  of  the  election  on  the  part 
of  the  supporters  of  the  Tilden  electors  in  the  State  of  Florida  to  vitiate 
and  reverse  that  result. 

This  is  certainly  an  important  question,  and  in  considering  the  testi- 
mony bearing  upon  it  one  fact  should  be  kept  constantly  in  view,  which 
must  have  a  great  influence  upon  all  who  consider  the  question.  It  is 
this  :  the  governor  of  Florida  was  a  republican  candidate  for  re-election 
and  had  the  appointment  of  all  the  officers  of  the  State  except  consta- 
bles. This  put  the  whole  machinery  of  the  government  in  the  hands  of 
the  the  republican  party,  under  circumstances  which  would  make  them 
most  vigilant  to  see  that  no  possible  advantage  should  be  taken  of  it  or 
its  candidates  for  ofiBce,  and  there  was  at  least  the  usual  temptation  the 
part  of  those  having  the  agencies  of  the  government  in  their  control  to 
use  those  agencies  to  the  utmost  verge  of  a  most  liberal  construction  of 
their  powers  in  that  direction  which  might  be  most  favorable  to  the  suc- 
cesiH  of  their  candidates,  and  the^by  continue  themselves  In  office. 

The  county  commissioners  hauthe  appointment  of  all  the  voting-places 
and  election-officers,  except  clerks,  (the  clerks  being  appointed  by  the 
inspectors  appointed  by  the  county  commissioners,)  and  they  had  also 
the  power  ot  revising  the  registration-list.  A  majority  of  the  election - 
officers  were  republicans  at  nearly  every  voting- precinct.  This  gave 
them  every  facihty  to  commit  fraud  if  so  inclined  and  to  prevent  its  com- 
mission if  attempted  by  others.  There  is,  therefore,  nothing  in  the  sit- 
uation going  to  make  it  probable  that  the  supporters  of  the  Tilden  elect- 
ors, rather  than  the  supporters  of  the  Hayes  electors  were  guilty  of  any 
frauds  in  the  election.  / 

Without  discussing  the  general  questions  as  to  the  powers  of  either 
bouse  of  Congress  or  both  combined  to  go  into  the  question  of  the 
details  of  an  election  in  a  State  for  presidential  electors,  your  committee 
say  that  although  they  are  not  specifically  charged  with  the  duty  of  ex- 
amining into  the  matter  of  intimidation,  they  feel  justified  in  declaring 
that  they  did  not  hear  any  one  seriously  claim  that  there  was  any  in- 
timidation of  the  colored  voters  by  the  white  people  of  Florida,  and 
that  there  is  not  any  evidence  going  to  show  that  the  people  of  Florida 
were  not  as  quiet  and  free  from  all  disturbing  influences  at  the  late 
presidential  election  calculated  to  wrongfully  affect  an  election  as  the 
people  of  any  other  State  in  the  Union.  The  election  was  regularly- 
conducted  in  accordance  with  the  forms  of  law  prescribed  by  the  State, 
and  there  is  nothing  in  the  mode  of  conducting  it  which  ought  to  vitiate 
it  or  throw  distrust  upon  it,  except  in  a  few  instances  to  which  we  spec- 
ially refer.  There  were  irregularities  in  conducting  the  elections  at 
some  of  the  precincts,  as  there  must  always  of  necessity  be  from  acci- 
dent, inattention  to  the  provisions  of  law,  and  the  presiding  at  elections 
of  unskillful  persons,  where  there  is  an  honest  intent  and  no  disposition 
to  commit  a  fraud.  There  were  some  cases  of  most  clear,  direct,  and 
flagrant  fraud. 

LEON  COUNTY. 

At  the  verv  commencement  of  their  examination  at  Tallahassee,  in 
Leon  County,  your  committee  found  that  one  Joseph  Bowes,  a  leading 
republican  politician  and  a  prominent  office-holder,  and  one  Wiley  Jones, 
a  republican,  went  from  Tallahassee  to  Eichardsou's  school-house,  a 
voting-place  about  ten  miles  distant  from  Tallahassee,  known  as  Rich- 
ardsou'3  school-house  precinct,  No.  13,  for  the  purpose  of  acting  as 
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election  officers,  and  that  said  Bowes  did  act  as  an  inspector  of  election, 
and  the  said  Jones  did  act  as  clerk.  It  was  also  proved  that  Lawrence 
Booth,  a  republican  and  a  Federal  office-holder,  living  at  Saint  Mark's, 
in  the  adjoining  county  of  Wakulla,  thirty  miles  distant,  acted  as  one  of 
the  inspectors.  It  appeared  that  said  Bowes  had  in  his  possession  a 
quantity  of  small  ballots  with  the  names  of  the  republican  candidates 
thereon,  the  ballots  being  about  an  inch  and  a  half  square.  It  also  ap- 
peared that  seventy-three  of  those  ballots  were  found  in  the  ballot-box 
at  this  precinct.  It  was  testified  by  one  Rouse,  who  was  in  the  room 
where  the  ballot-box  was  during  the  whole  day  at  said  precinct,  that 
although  he  watched  all  day  the  putting  of  votes  into  the  ballot-box, 
he  did  not  see  one  of  those  small  ballots  put  into  the  box,  and  that  he 
was  satisfied  that  none  of  them  was  voted  at  that  precinct.  Leon  T. 
Roberts,  a  United  States  supervisor  of  election,  also  testified  that  he 
was  all  day  sitting  by  the  ballot-box  and  watching  the  ballots  as  they 
were  deposited  in  the  ballot  bax,  and  did  not  see  one  of  the  small  votes 
deposited  in  said  bnllot-box. 

The  poll-list  at  this  precinct  was  suspicious  in  its  character,  there 
being  three  pages  of  names,  amoonting  to  seventy-two  names  in  all, 
which  had  the  appearance  of  being  written  all  at  one  tkne  and  in  the 
same  handwriting,  and  not  like  the  rest  of  the  poll  list,  which  was  writ- 
ten by  dififerent  persons.  Neither  the  names  on  said  poll-list  nor  the 
pages  of  said  list  were  numbered,  differing  in  that  respect  from  all  the 
other  poll-lists  in  Leon  County,  which  were  sixteen  in  number. 

It  was  proved  that  these  seventy-two  names  w^ere  of  persons  scattered 
throughout  the  county,  and  that  not  more  than  two  or  three  of  them 
lived  within  five  miles  of  Richardson's  school-house,  and  that  many  of 
them  lived  in  remote  parts  of  the  county  ;  that  forty-eight  of  those  per- 
sons voted  at  other  precincts  in  the  county,  and  twenty-four  of  them 
were  called,  and  every  one  of  them  made  oath  that  he  did  not  vote  at  the 
precinct  and  was  not  at  Richardson's  school-hoase  during  the  day  of 
election ;  and  some  of  these  witnesses  did  not  know  the  location  of  Rich- 
ardson's school-house.  All  of  these  twenty-four  were  republicans  bat 
two,  and  voted  the  republican  ticket  at  other  precincts.  There  was  no 
evidence  that  a  single  one  of  the  seventy-two  persons  upon  these  three 
pages  of  the  poll-list  voted  at  this  precinct.  H^re  is  a  clear  case  of  the 
"  stuffing  of  a  ballot-box"  and  the  making  up  of  a  fraudulent  poll-list  to 
cover  up  the  first  fraud;  and  there  was  willful  and  corrupt  perjury  on 
the  part  of  Bowes  to  uphold  the  doable  fraud.  There  being  this  clear 
evidence  of  fraud  on  the  part  of  the  election  officers,  their  certificate  is 
not  entitled  to  any  credit,  and  no  votes  can  be  counted  but  what  are 
proved  independent  of  their  certificate  of  return.  There  were  187  bal- 
lots in  the  box,  including  the  73  small  votes,  although  but  186  votes  were 
returned  as  cast. 

Your  committee  are  clearly  of  the  opinion  that  the  rules  of  law,  a8 
ordinarily  applied  in  election  cases,  would  lead  to  the  rejection  of 
this  entire  poll,  making  a  difference  in  the  vote  of  Leon  County  of  177 
votes  in  favor  of  the  Tilden  electors.  Still,  your  committee  are  of  the 
opinion,  as  a  matter  of  fact,  that  there  is  a  strong  probability  that  Hi 
votes  were  really  cast,  and  that  only  9  of  them  were  cast  for  the  Tilden 
electors;  that  the  vote  may  stand  105  for  the  Hayes  electors  and  9  for  the 
Tilden  electors,  making  a  diff*ereuce  of  73  votes  in  favor  of  the  Tilden 
electors.  This  is  the  most  liberal  construction  that  can  possibly  be 
given  to  the  vote  for  the  Hayes  electors. 

In  considering  and  ascertaining  the  true  result  of  an  election,  very 
little  attention  should  ordinarily  be  paid  to  mere  irregularities  which 
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do  not  affect  the  rejil  merits  of  the  case.  It  is  impossible  to  define  ex- 
actly the  decree  of  irregularity  and  illegality  in  the  conduct  of  an  elec- 
tion which  will  render  it  void.  Each  case  must  depend,  to  a  very  great 
extent,  upon  its  own  merits,  upon  the  circumstances  as  developed  by 
the  evidence.  The  principle  is  that  irregularities  which  do  not  tend  to 
affect  the  result  are  not  to  defeat  the  will  of  the  people ;  the  will  of  the 
majority  is  lo  be  respected  even  when  irrt^gularly  expressed.  ( Jjiker  vs. 
Commonwealth,  20  Penn.  St.  li.,  493.)  In  Carpenter's  case,  2  Parsons, 
540,  the  court  say,  "  that  although  the  election  officers  may  be  liable  to 
punishment  for  a  violation  of  the  directory  provisions  of  the  statute, 
yet  tiie  peojde  should  not  be  punished  for  the  defaults  of  their  aj?ents. 
That  a  mere  irregularity  or  mistake  on  the  part  of  the  election  officers, 
or  their  omission  to  observe  some  merely  directory  provision  of  the 
law,  will  not  vitiate  the  poll  or  render  void  the  election  is  a  principle 
sustained  by  the  whole  current  of  authorities."  The  same  general  prin- 
ciple is  recognized  and  supported  by  the  following  authorities:  Piatt  vs. 
People,  29  111.,  72;  Uardenburgh  vs.  Farmers  and  Merchants-  Bank,  2 
Green,  (N.  F.,)  08  ;  Day  vs.  Kent,  1  Oregon,  123 ;  Taylor  vs.  Taylor,  20 
Minn.,  107  ;  People  vs.  Bates,  11  Mich.,  3G2;  McKiuney  r«.  O'Connor, 
26  Texas,  5 ;  Jones  vs.  State,  1  Kansas,  279 ;  Gorham  vs.  Campbell,  2 
Cal.,  135;  Sprage  vs.  Norway,  31  Cal.,  173;  Keller  f«.  Chapman,  34 
Cal.,  035 ;  Brightly's  Election  Cases,  44S,  449,  450. 

The  power  to  reject  an  entire  poll  is  a  dangerous  one,  and  should  be 
exercised  only  in  a  case  where  it  is  impossible  to  ascertain  the  true 
vote.  It  must  appear  that  the  conduct  ot  the  election  officers  has  been 
such  as  to  destroy  the  integrity  of  their  returns  and  to  avoid  the  prima- 
facie  character  which  they  ought  to  bear  as  evidence,  before  they  can 
be  set  aside  and  other  proof  demanded  of  the  true  state  of  the  vote. 
(American  Law  of  Elections,  303.)  In  the  case  of  Weaver  vs.  Given, 
reported  in  1  Brewster,  157,  the  court  say  :  "And  we  also  re-affirm  the 
opinion  announced  in  Mann  vs.  Cassidy,  that  when  the  entire  proceed- 
ings connected  with  the  conduct  of  an  election  are  so  tarnished  by  the 
fraudulent  and  negligent  acts  of  the  officers  charged  with  the  perform- 
ance of  the  most  solemn  and  responsible  duties,  so  that  the  returns  are 
not  intelligible,  or  the  election,  because  of  such  fraudulent  conduct,  is 
rendered  unreliable,  in  such  a  case  it  may  become  obligatory  on  the 
court  to  throw  out  from  the  general  return  the  entire  return  of  such  elec- 
tion division."  ^ 

In  Chad  wick  vs.  Melvin,  Brightly's  Digest,  25G,  Chief-Justice  Thomp- 
son says:  '*  There  is  nothing  which  will  justify  the  striking  out  of  an 
entire  division  but  an  inability  to  decipher  the  returns,  or  a  showing 
that  not  a  single  legal  vote  was  polled,  or  that  no  election  was  legally 
held." 

In  Littlefield  vs.  Green,  Brightly-s  Digest,  495-496,  the  court  say : 
"  It  is  undoubtedly  the  rule  that  if  the  canvassingcourt  can  separate 
the  legal  from  the  illegal  votes  and  reject  the  illegal  ones,  they  are 
bound  to  do  so,  and  that  mere  irregularities  in  the  manner  of  conduct- 
ing an  election,  or  fraud  of  the  officers,  w  ill  not  vitiate,  unless  it  be  of 
so  gross  a  character  as  to  destroy  all  means  of  ascertaining  the  true 
result.'' 

In  the  case  of  Biddle  and  Eichard  vs.  Wing,  decided  in  1820  by  this 
House,  dark  &  Hall,  504,  the  committee  say  "the  elective  privilege  is 
a  very  important  one,  and  ought  to  be  held  in  the  highest  estimation. 
When  a  people  in  the  exercise  of  their  constitutional  rights  have  gone 
through  wi  h  the  process  of  an  election  according  to  the  presciibed  rules, 
they  ought  no^  to  be  deprived  of  the  adN-'antages  accruing  therefrom 
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bat  for  the  most  sabstantial  reasons.  No  doubts  which  are  capable  of 
bein^  solved  ou^ht  to  be  permitted  to  operate  against  them.  Indeed^ 
nothing  short  of  the  impossibility  of  ascertaining  for  whom  the  majority 
of  votes  have  been  given  ought  to  vacate  an  election  ;  more  especially 
if,  by  such  decision,  the  people  must,  on  account  of  their  distant  and 
dispersed  situation,  necessarily  be  unrepresented  for  a  long  period  ot 
time."  And  further  on  in  the  report  the  committee  say  :  "  The  officers 
of  the  election  must  certify  the  result  in  their  several  districts  to  the  can- 
vassers, who  must  certify  to  tlie  governor;  they  are  all  ministerial 
officers,  and  error  committed  by  any  of  them,  either  through  mistake  or 
design,  is  to  be  corrected  by  the  House." 

In  Thompson  vs.  Ewiug,  1  Brewster,  107,  the  court  say :  "  The  correct 
disposition  of  questions  of  this  character  is  not  without  difficulty,  for 
while  on  the  one  hand  the  whole  conduct  of  election-officers  may,  though 
actual  fraud  be  not  apparent,  amount  to  such  gross  and  culpable  negli- 
gence, such  a  disregard  of  their  official  duties  as  to  render  their  doings 
unintelligible  or  unworthy  of  credence,  and  the  results  of  their  action 
entirely  unreliable  for  any  purpose;  on  the  other,  the  mere  neglect  to 
perform  the  directory  requirements  of  theelection  laws,  or  the  performance 
of  their  duties  in  a  mistaken  manner,  w^here  there  is  no  reason  to  believe 
that  the  officers  acted  with  badfaith^  and  no  harm  has  accrued  from  the 
negligence  or  mistake,  ought  not  to  be  allowed  to  defeat  the  expres- 
sion of  the  will  of  the  people  of  an  entire  district,  against  whose  votes 
no  objection  can  be  made.  Every  such  case  must  be  examined  and  de- 
termined upon  its  own  merits.  •  •  •  If  it  were  the  duty  of  the  court  to 
set  aside  the  return  from  every  poll  in  which  an  irregular  or  even  an 
illegal  act  had  been  done,  no  election,  would  be  likely  to  stand  the  test. 
Such  a  rule  would  in  fact  afibrd  to  the  adroit  and  designing  partisan  the 
opportunity  to  interfere  with  the  fair  expression  of  the  popular  will. 
While,  therefore,  we  carefully  investigate  to  detect  and  subvert  fraud,  we 
cannot  lean  in  favor  of  less  serious  complaints,  which  do  not  afifect  the  real 
merit  of  the  transaction."  But  if  fraud  be  clearly  shown  to  exist  to  such 
an  extent  as  to  satisfy  the  mind  that  the  return  does  not  show  the  truth, 
and  no  evidence  is  furnished  by  either  party  to  a  contest,  and  no  inves- 
tigation of  the  committee  enable  them  to  ascertain  the  true  vote,  then  no 
alternative  is  left  but  to  reject  the  poll." 

>'  These  authorities  have  been  liberally  quoted  from  approvingly  by  Mr. 
McCrary  in  his  valuable  work  on  elections.  (See  sections  302,  303,  304, 
and  305.) 

The  authorities  sustaining  this  doctrine  could  be  multiplied,  but  we 
think  sufficient  have  already  been  presented  to  fully  establish  it.  The 
rule  here  laid  down  and  approved  by  the  courts  and  the  decisions  of  this 
House  can  be  summed  up  in  a  few  words,  as  follows :  That  if  the  voice 
of  the  electors  can  be  made  to  appear  from  the  return,  either  alone  or 
aided  by  extrinsic  evidence,  with  reasonable  clearness  and  certainty, 
then  the  election  should  stand;  and  if  ic  appear  that  error  or  mistake 
has  been  committed  by  the  election -officers,  or  illegal  votes  admitted,  it 
is  our  duty  to  purge  the  poll  and  correct  the  mistake. 

These  are  principles  of  law  which  we  have  applied  to  the  cases  where 
irregularities  or  fraud  have  been  here  considered. 

JEFFERSON  COUNTY. 

In  this  county  the  election  was  conducted  in  a  very  loose  manner. 
Many  of  the  plain  provisions  of  the  statute  were  ignored,  and  others 
violated.    The  registration-list  was  not  corrected  as  required  by  the  act 
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approved  February  24, 1875,  (see  session  acts,  1875,  Florida  legisla- 
ture,) and  in  consequence  thereof  it  was  largely  in  excess  of  the  male 
inhabitants  over  the  age  of  twenty-one  years,  as  shown  by  the  census 
taken  under  the  provisions  of  said  act  a  few  months  previous  to  the 
election.  Prior  to  the  election,  the  intelligent  and  influential  men  of 
both  political  parties,  for  the  purpose  of  insuring  peace,  good  order,  and 
fairness,  entered  into  a  written  agreement  that  two  challengers,  tx)  be 
selected  from  each  party,  should  be  stationed  in  the  room  near  the  bal- 
lot-box, whose  duty  it  should  be  to  challenge  those  persons  offering  to 
vote  who  were  not  qualified.  This  proposition  was  violated  by  the 
republican  inspectors,  and  the  challengers  excluded  from  the  room  except 
at  one  poll.  The  county  commissioners  first  appointed  all  inspectors 
from  the  republican  party,  but  were  subsequently  prevailed  upon  to 
change  their  order  and  appoint  one  democratic  inspector  at  each  poll. 
The  whole  election  machinery  of  the  county  was  in  tiie  hands  of  the 
republican  party.  Four  out  of  the  five  county  commissioners,  who 
appoint  the  inspectors,  the  clerk  of  the  circuit  court,  who  is  the  register- 
ing officer,  together  with  the  county  judge,  are  all  members  of  that 
party.  One  of  these  last-named  officers  on  the  day  of  election  acted  as 
clerk,  the  other  as  an  inspector,  and  ea<;h  assisted  in  making  up  the  re- 
turn of  their  respective  polls.  They  were  both  ex  officio  members  of  the 
board  of  county  canvassers  and  as  such  passed  upon  and  canvassed  the 
result  of  their  own  work,  an  act  which,  while  it  may  not  be  absolutely 
illegal,  is  certainly  improper  and  highly  reprehensible,  and  should  be 
condemned  by  all  fair-minded  men. 

The  law  of  Florida  provides  that  no  person  shall  vote  at  any  election 
unless  he  shall  have  been  duly  registered  six  days  previous  to  the  day 
of  the  election,  and  the  name  of  the  voter  shall  be  written  on  the  regis- 
tration-list by  himself,  or  at  his  request  by  the  clerk  or  deputy  in  his 
presence.  These  plain  mandatory  provisions  of  the  law  were  violated 
in  respect  to  a  large  number  of  voters  (the  exact  number  of  which  could 
not  be  ascertained)  by  the  deputy  clerk  taking  the  names  of  electors 
and  sending  them  by  mail  to  the  clerk,  and  the  clerk,  instead  of  placing 
them  on  the  list,  sent  them  to  the  printer  at  Jacksonville,  who  failed  to 
put  them  on.  Not  one  of  those  persons  whose  names  were  thus  hawked 
about  were  qualified  voters  at  the  last  election. 

POLL  ONE. 

The  official  return  from  this  poll  gave  570  votes  for  the  republican  and 
5  votes  for  the  democratic  electors.  The  testimony  of  the  voters  them- 
selves shows  that  there  were  ten  persons  at  least  who  voted  for  the  dem- 
ocratic electors  at  this  precinct.  The  canvass  was  not  public  as  the  law 
directs.  There  was  no  other  evidence  of  fraud  or  irregularity  at  this 
poll,  except  the  rapid  manner  in  which  the  ballots  were  received  and  the 
want  of  care  with  which  they  were  canvassed.  The  time  occupied  in 
counting  was  less  than  two  hours.  The  names  were  not  read  at  length, 
but  two  of  the  inspectors  each  unfolded  and  countexl  packages  of  twenty- 
five,  put  them  together,  passed  them  to  the  third,  who  placed  them  in 
the  box,  and  the  clerk  tallied  one  for  each  package  of  fifty.  The  law  of 
Florida  makes  no  provision  for  the  preservation  of  the  ballots  after  the 
same  are  canvassed,  but  fortunately  in  this  instance  they  were  preserved 
and  on  a  recount  the  next  day  10  democratic  ballots  were  found  in  the  box. 
Evidently  this  discrepancy  between  the  return  and  the  proof  is  the  result 
of  mistake  on  the  part  of  the  officers,  occurring  from  the  rapidity  with 
which  the  canvassing  was  performed.  Justice  demands  notthe  rejection 
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of  the  poll,  but  that  the  5  votes  proven  be  deducted  from  the  republican 
electors  ami  added  to  the  democratic  electors,  m  iking  the  poll  as  cor- 
rected stand  503  republican  and  10  democratic  votes. 

In  supp  irt  of  the  rule  adopted  and  bearing  on  the  point,  see  Wash- 
burn V8.  Vorhees,  2  Bartlett,  54;  Eeid  vs,  Julian,  ibid.^  822. 

POLL  EIGHT. 

The  ballot-box  at  this  poll  was  concealed  from  the  view  of  the  voter 
at  the  time  of  voting?,  the  window  through  which  the  ballots  were  re- 
ceived bfing  G  feet  3  inches  from  the  ground.  On  counting  the  votes 
and  comparing  the  same  with  the  number  of  names  on  the  clerk's  list, 
it  was  ascertained  that  there  were  504  ballots  and  2  cotton  receipts  iu 
the  box,  and  514  names  on  the  clerk's  list.  It  was  subsequently  ascer- 
tained that  there  were  two  double  tickets,  or  tickets  folded  together, 
which  under  the  law  should  have  been  destroyed,  but  were  all  can- 
vassed, thereby  increasing  the  number  of  ballots  to  500.  On  making  up 
the  certificate,  James  C.  Smythe,  oneof  the  inspectors,  added  G  in  num- 
ber to  the  republican  votes,  making  the  return  show  403  republican  and 
10  democratic  votes,  instead  of  487,  the  actual  number  of  republican 
votes  found  in  the  box.  The  clerk's  list,  the  check  or  registration  list 
used  at  this  poll,  the  affidavits  of  the  clerk  and  inspectors,  have  all  been 
lost  or  destro.\ed.  The  officers  swear  they  returned  them  with  the  box  to 
the  clerk  of  the  court,  the  clerk  swears  that  he  never  saw  either  of  them 
afterthe  election;  thatexamination wasmadeandtheycould  notbefound. 
The  return  shows  10  deinocratic  ballots,  when  twenty-throe  witnesses 
testified  that  they  voted  the  democratic  ticket  at  this  precinct.  James 
H.  Sanders  swears  that  he  placed  a  corresponding  mark  on  two  demo- 
cratic ballots,  voted  one  and  retained  the  other,  which  he  exhibited  at 
the  examination;  that  he  was  present  at  the  canvassing  and  closely 
scrutinized  each  ballot  as  it  came  out  of  the  box,  and  failed  to  find  or 
see  the  marked  one  voted  by  himself.  The  condnetot  ISmythe  in  making 
the  addition  of  G  votes  can  be  viewed  in  no  other  light  than  a  deliberate 
puri)ose  to  falsify  the  return,  or  force  the  number  of  ballots  to  corre- 
spond with  the  number  of  names  on  the  clerk's  list. 

But  the  number  added  by  Smythe  is  definitely  stated,  and  must,  with 
the  double  tickets  and  the  four  extra  democratic  votes  proven,  be  de- 
ducted from  the  whole  number  of  republican  votes  returned.  And  ap- 
plying the  same  rule  here|a8  at  poll  No.  1,  we  give  the  democratic  elect- 
ors the  benefit  of  the  four  votes  proven,  in  addition  to  the  nineteen 
returned,  making  their  vote  stand  twenty-three  and  the  republican  elect- 
ors four  hundred  and  seventy-nine. 

Your  committee  further  find  that,  at  the  various  iirecincts  in  Jeffer- 
son County,  a  large  number  of  votes  were  cast  for  the  republican  elect- 
ors by  persons  not  entitled  to  vote  by  reason  of  minority,  n  on -residence, 
non-registration,  and  conviction  for  larceny  and  other  ofi'enses;  also  a 
number  cast  by  persons  who  voted  more  than  once,  the  aggrejjate  of 
these  various  classes  being  one  hundred  and  forty  nine,  as  follows: 
minors,  thirty-one;  nonresidents,  sixteen;  not  re^-istered,  fifty-two; 
convicts,  twenty-one;  and  repeaters,  twenty-nine.  Tneso  must  be  de- 
ducted from  the  aggregate  republican  vote  as  returned  by  the  board  of 
count}'  canvassers. 

JACKSON  COUNTY,  FRIENDSHIP  CHURCH  PRECINCT. 

The  ballot-box  at  this  poll  was  concealed  from  the  view  of  the  voter 
at  the  time  of  passing  his  ballot  to  the  inspector,  but  could  be  seen  by 
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tlie  by-8tan(lers  from  several  other  windows  in  the  rcmm.  The  votes 
were  uot  first  counted  and  compared  with  the  number  of  names  on  the 
clerk's  list.  John  E.  Mozley,  a  United  States  supervisor,  received  a 
number  of  ballots  and  parsed  them  to  the  inspector.  Immediately  upon 
the  close  of  the  polls  the  inspectors  proceeded  to  make  their  canva^^s, 
and  did  canvass  four  ballots,  then  took  a  recess  and  removed  the  box 
two  miles  to  the  house  of  John  R.  Mozley,  where  the  canvass  was  re- 
8umed  and  a  few  additional  ballots  canvassed.  Again  they  discontinued 
lor  supper,  and  left  the  box  in  the  room  where  the  canvass  was  made, 
the  windows  nailed  down,  all  persons  being  excluded  therefrom ;  the 
box  and  the  door  of  the  room  were  locked,  and  the  keys  kept  by  Henry 
Long,  the  republican  supervisor.  They  returned  afcer  supper,  found 
the  box  as  they  had  left  it,  and  completed  the  canvass.  Prior  to  re- 
moving the  box,  the  same  was  locked  by  Jacob  H.  Stephens,  the  demo- 
cratic supervisor,  and  the  key  given  to  Henry  Long,  the  republican 
supervisor;  they  then  placed  it  in  a  buggy  with  said  Stephens  and  Ed- 
mond  Hays,  the  republican  inspector,  and  by  them  it  was  conveyed  to  the 
bouse  of  Mr.  Mozley.  On  arriving  there  the  box  was  carried  into  the 
house  by  Mr.  Stephens,  accompanied  by  Henry  Long,  Edmond  Hays, 
and  the  other  officers,  together  with  the  crowd  that  followed,  when  Long 
unlocked  the  same  and  the  canvass  was  resumed.  The  canvass  was 
public.  After  it  was  understood  that  the  box  should  be  removed,  and 
before  starting,  the  announcement  of  the  intention  was  made  to  the 
audience,  five  or  six  of  whom  followed  and  witnessed  the  canvassing,  or 
passed  in  and  out  of  the  room  at  pleasure  during  the  progress  of  the 
same.  The  reasons  given  by  the  witnesses  for  the  removal  of  the  box 
was  that  the  church  was  unfinished,  the  windows  open,  the  day  cold 
and  unpleasant,  no  fire,  nor  any  place  for  one,  no  lights,  no  paper,  and 
nothing  to  eat.  The  population  of  this  immediate  neighborhood  being 
very  sparse  and  poor,  the  necessary  conveniences  could  not  be  obtained 
nearer  than  Mozley 's. 

While  your  committee  do  not,  in  any  manner,  wish  to  appear  a^  sanc- 
tioning or  excusing  these  irregularities  and  violations  of  plain  directory 
provisions  of  the  law,  yet,  in  the  total  absence  of  actual  or  even  apparent 
fraud  on  the  part  of  the  officers  conducting  the  election,  they  do  not  con- 
sider them  as  affecting  the  merits  or  rendering  uncertain  the  result. 
On  the  other  hand,  the  inspectors,  the  clerks,  and  the  United  States  su- 
I^ervisors  all  swear  that  the  election,  so  far  as  they  could  observe,  was 
<-onducted  fairly  and  honestly  ;  that  each  name  appearing  on  the  tick- 
ets was  read  at  length  by  one  of  the  inspectors  as  the  same  was  drawn 
from  the  box ;  that  the  ballots  were  all  properly  canvassed ;  that  the 
l>oll  list  and  check-list,  with  the  certificate  or  return,  were  transmitted 
to  the  clerk  of  the  circuit  court,  as  provided  bylaw.  There  appears, 
however,  a  discrepancy  between  the  return  and  the  proof  at  this  poll, 
the  return  showing  on  the  face  145  votes  for  the  democratic  and  44  for 
the  republican  electors,  while  the  evidence  of  sixty-three  witnesses 
shows  they  voted  the  republican  ticket  at  this  precinct.  Your  commit- 
tee think  it  proper  here  to  state  that  many  of  these  witnesses  could 
neither  read  nor  write,  and  that,  from  their  want  of  general  information 
and  inability  to  read,  they  may  have  been  deceived  as  to  the  contents  of 
their  tickets,  or,  if  they  voted  the  democratic  ticket,  were  unwilling  to 
disclose  it,  either  of  which  would  fully  account  for  the  discrepancy. 

But  the  question  is,  what  shall  be  done  with  this  poll  !     Shall  it  be 

rejected,  or  can  the  errors,  if  any,  be  corrected  ?     If  the  true  vote  can, 

with  reasonable  certainty,  be  ascertained,  it  is  our  duty  to  api)ly  the 

rule  by  which  it  can  be  found.    The  proof  is  conclusive  that  the  whob 

fl.  Rep.  143,  pt.  1 2 
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Tuimber  of  vote^rcast  was  189.  Un  this  point  there  is  no  conflict  in  the 
testimony  ;  and,  accepting  the  statements  of  those  persons  to  be  correct, 
we  can  arrive  at  the  result  by  adding  the  extra  19  votes  proven  to  the 
44  republican  votes  returned,  and  then  deducting  the  63  from  the  total 
number  of  votes  cast,  making  the  vote  of  the  precinct,  as  corrected, 
stand  for  republican  electors,  G3 ;  for  democratic  electors,  126. 

If,  upon  any  principle,  this  poll  should  be  excluded  from  the  count, 
the  same  principle  applied  to  other  precincts  would  exclude  polls  Nos.  1 
and  8  in  Jeflerson  County,  poll  No.  13,  Eichardson  school-house,  Leon 
County,,  and  Archer  precinct,  No.  2,  Alachua  County.  The  net  result  of 
the  exclusion  of  these  entire  polls  would  be  to  deduct  from  the  total 
vote  for  the  Hayes  electors  1,682  votes,  and  from  the  Tilden  electors  314, 
being  a  net  gain  in  favor  of  the  Tilden  electors  of  1,368  votes. 

CAMPBELLTON  PRECINCT. 

Your  committee  examined  into  the  manner  of  conducting  the  election 
at  this  precinct,  and  find  everything  fair.  Its  fairness  was  so  apparent 
that  the  republican  member  of  the  subcommittee  making  the  examina- 
tion waived  all  objections  to  its  being  counted  as  returned. 

That  in  the  counties  of  Jefferson  and  Jackson  the  committee  was 
whollv  unable  to  discover  the  violence  or  intimidation  in  any  manner 
affecting  the  election  or  that  a  single  vote  was  changed  thereby  ;  on  the 
contrary,  they  find  that  the  elective  franchise  was  exercised  freely  and 
undistarbed  by  all;  that  the  only  threats  or  attempt  at  intimidation  or 
violence  was  made  by  colored  persons  against  those  of  their  own  color 
who  manifested  a  disposition  to  vote  the  democratic  ticket,  and  even  in 
those  cases  the  evidence  fails  to  establish  that  any  person  was  influ- 
enced to  vote  agjiinst  his  will.  The  same  can  be  said  with  equal 
truth  of  all  the  counties  in  the  State  except  as  already  stated.  There 
was  not  a  syllable  of  evidence  tending  in  the  slightest  degree  to  create 
even  a  suspicion  that  any  intimidation  or  coercion  had  been  practiced. 

The  committee  found,  in  the  course  of  their  investigations,  that  many 
persons  voted  the  republican  ticket  who  were  disqualified  under  the 
constitution  and  laws  of  the  State  by  conviction  before  the  courts  of 
certain  offenses.  Many  of  these  convictions  were  for  larceny,  and  It 
was  urged  by  some  members  of  the  committee  that  there  is  no  disquali- 
fication unless  the  larceny  amounts  to  a  felony. 

The  distinction  as  to  the  grade  of  offenses  under  the  statutes  is  be- 
tween felonies  and  misdemeanors;  the  former  including  all  crimes  pun- 
ishable by  death  or  imprisonment  in  the  State  penitentiary,  the  latter 
every  other  offense.  (Acts  of  1868,  page  104,  section  1.)  Under  the 
statutes  there  is  a  grade  of  larceny  where  the  money  or  goods  do  not 
exceed  in  value  $20,  (Acts  of  1868,  page  72,  section  21,)  which  is  pun- 
ishable by  fine  and  confinement  in  the  county  jail.  This  is  clearly  a 
misdemeanor ;  all  other  grades  of  larceny  are  felonies  under  the  State 
laws. 

The  clause  of  the  statute  relating  to  the  disqualification  is  as  follows  : 

The  following  classes  of  perBons  shall  not  be  entitled  to  vote:     *     «     * 
3.  Persons  hereafter  convicted  of  felony,  bribery,  perjury,  larceny,  or  other  infamoas 
crime.— (Acts  of  1868,  page  3,  section  6.) 

There  is  no  statutory  definition  of  the  expression  "  infamous  crime," 
and  this  clause  seems  to  regard  larceny  of  every  grade  as  infamous. 
The  expression  has  no  technical  signification  a«  to  the  grade  of  the 
offense.  If  only  a  larceny  amounting  to  a  felony  were  intended,  it 
would  have  been  unnecessary  to  use  the  word  at  all,  for  it  would  have 
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been  included  in  the  word  felony,  and  the  specific  mention  of  it  aftei- 
ward  would  have  been  superfluous. 

The  constitution  clearly  gives  the  right  to  the  legislature  to  make  the 
exclusion,  in  the  following  clause: 

The  leerislature  shall  have  power  and  shall  enact  the  necensarj  laws  to  exclude  from 
every  office  of  honor,  power,  trust,  or  piofit,  civil  or  military,  within  the  State,  and  from 
the  ri^ht  of  suffrage,  all  persons  convicted  of. bribery,  perjury,  larceny,  or  of  infamous 
crime. — (Constitution,  article  14,  section  4.) 

In  section  2  of  the  same  article  there  is  a  positive  exclusion  of  all 
persons  convicted  of  felony  from  the  right  of  suffrage.    It  reads  : 

No  person  under  guardianship,  non  compos  mentis,  or  insane,  shall  be  qualified  to  vote  at 
any  election,  nor  shall  any  person  convicted  of  felony  be  qualified  to  vote  at  any  election 
unless  restored  to  civil  rights. 

Under  this  latter  clause  persons  convicted  of  larceny  of  a  grade 
amounting  to  a  felony  would  be  disqualified  to  vote ;  there  is  no  neces- 
sity for  a  statute  to  put  the  machinery  in  motion,  they  are  convicted 
felons,  and  their  rights  are  concluded  by  the  constitutional  enactment. 
The  framers  of  the  constitution,  however,  went  further  in  section  4,  and 
directed  the  legislature  to  exclude  all  personsconvictedof  larceny,  with- 
out regard  to  the  grade  of  the  oflfense  or  the  amount  stolen.  This  duty 
the  legislature  discharged  in  passing  the  act  of  18G8,  already  quoted, 
which  repeats  the  constitutional  disqualification  as  to  all  convicted  fel- 
ons, and  specially  disfranchises  the  otber  classes  in  the  later  section. 

There  has  been  no  judicial  decision  upon  this  point  by  the  courts  of 
Florida. 

ALACHUA  COUNTY. 

In  this  county  your  committee  found  a  gross  fraud  committed  by  some 
of  the  officers  of  an  election  precinct,  and  a  clear  attempt  to  sustain  by 
willful  and  corrupt  perjury  the  fraud,  and  to  retain  the  advantages  of  it 
for  the  republican  ticket.  This  was  at  Archer  precinct  No.  2.  The  offi- 
cers of  election  at  the  precinct  were  Kichard  H.  Black,  Green  R.  Moore, 
and  Floyd  Dukes,  inspectors,  and  Thomas  H.  Vance,  clerk.  Black, 
Moore,  and  Vance  were  republicans,  and  Floyd  Dukes,  who  had  the  mis- 
fortune not  to  be  able  to  read  or  write,  was  a  democrat.  It  is  customary 
for  the  county  commissioners  to  appoint  one  democrat  on  the  board  of 
inspectors,  but  your  committee  found  in  several  cases  the  democrat  put 
upon  the  board  was  not  one  who  had  the  capacity  to  be  very  skillful  in 
detecting  fraud.  The  precinct  is  about  thirteen  miles  from  Gainesville. 
Vance,  the  clerk,  lived  in  Gainesville,  and  is  an  active  politician.  The 
evidence  shows,  beyond  all  controversy,  that  not  more  than  316  votes 
were  polled  at  this  precinct,  yet  the  returns  showed  that  535  votes  were 
cast;  so  that  two  hundred  and  nineteen  names  were  fraudulently  put 
upon  the  poll-list  by  Vance,  the  clerk,  ot  persons  who  did  not  vote  at 
this  precinct,  and  the  votes  for  the  Hayes  electors  made  to  appear  219 
greater  than  they  in  fact  received. 

There  cannot  be  the  least  ground  of  mistake  as  to  the  existence  of  this 
fraud.  The  evidence  showed  that  one  Samuel  Y.  Fleming,  a  merchant, 
and  a  man  of  intelligence  and  probity,  who  was  most  thoroughly  ac- 
quainted with  the  voters  at  Archer  and  vicinity,  did,  at  the  request  of 
various  persons,  remain  all  day  at  the  polls  to  take  the  name  of  every 
person  who  voted  from  the  outside  of  the  room  in  which  the  ballot-box 
was  placed,  and  it  was  proven  that  the  officers  only  voted  from  the  in- 
side of  the  room  where  the  ballot-box  was.  He  intended  to  take  the 
name  of  every  person  voting,  remaining  the  entire  day  at  the  polls,  and 
he  is  quite  certain  that  he  did  take  the  name  of  every  person  voting 
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He  took  the  DJimos  of  304,  makins:,  with  the  four  who  voted  from  the 
inside  of  the  room,  3i)8  votes,  llis  evidence  is  the  ouly  reliable  evi- 
dence as  to  the  number  of  votes  east.  No  other  one  has  given  any  testi- 
mony as  to  vote-i  cast  whose  word  is  entitled  to  credit.  It  is  possible 
that  Fleming  m  ly  have  ma<le  a  mistake  as  to  eight  votes,  or  that  eight 
more  ballots  may  have  been  voted  from  the  itiside  of  the  room ;  still 
there  is  no  evidence  to  satisfy  any  one  that  Fleming  is  not  absolutely 
correct. 

The  vote  was  declared  on  the  night  of  election  thus:  For  Stearns,  180 ; 
for  Drew,  136;  and  the  statement  that  the  votes  for  the  other  candidates 
did  not  differ  more  than  two  or  three  from  that.  Black,  one  of  the  in- 
spectors, also  read  off  the  vote  from  the  tally-sheet  to  one  Samuel  C. 
Tucker,  (pages  183  and  2S2,)  and  he  took  it  down  that  night  and  pro- 
duced the  original  paper,  and  the  same  is  Exhibit  No.  47.  This  shows 
Drew,  13G;  Stearns,  180;  and  the  Hayes  electors,  178,  and  the  Tilden 
electors,  141.  There  is  evidence,  also,  from  several  other  parties,  w  ho 
were  present  and  heard  Black  announce  the  vote — 180  for  Stearns  and 
136  for  Drew.  Some  witnesses  were  called  who  testified  that  a  different 
vote  was  declared ;  one  of  them  was  a  deputy  United  States  marshal, 
named  David  Brown,  who  was  stationed  at  this  precinct,  said  the  vote 
was  announced  by  Black  to  be  535.  But  this  singular  fact  appeared,  that 
the  appointment  of  this  very  David  Brown,  which  had  been  in  his  pos- 
session all  the  time  except  a  short  time  that  it  was  in  the  possession  of 
one  of  his  children,  had  written  upon  it  S.  180,  D.  136,  being  the  initials 
of  the  two  candidates  for  governor  of  Florida.  Brown  cannot  write, 
and  your  committee  are  strongly  of  opinion  that  the  entry  was  made  on 
the  night  of  the  election  by  one  of  the  officers  of  the  election  at  the  re- 
quest of  Brown.  Brown  did  not,  though  inquired  of,  give  any  explana- 
tion as  to  who  made  the  entry,  or  when  it  was  made,  or  the  object  for 
which  it  was  made,  but  stated  he  did  know  it  was  on  the  paper.  It 
is  clearly  proven  that  the  announcement  of  this  vote  was  180  for  Stearns 
and  136  for  Drew. 

The  poll-list  at  this  precinct  was  stolen  from  the  clerk's  office,  so  that 
your  committee  did  not  have  the  opportunity  of  examining  it.  Mr.  Flem- 
ing made  out  a  list  of  over  one  hundred  and  sixty  names  which  were  not 
duplicated  on  the  registration  of  persons  on  the  poll-list  at  this  precinct, 
and  testified  that  he  was  sure  that  no  one  of  said  persons  voted,  and 
that  he  knew  personally  nearly  every  person  who  did  vote  at  this  pre- 
cinct. It  could  not  be  shown  that  one  of  those  persons  did  vote  at  this 
precinct.  An  attempt  was  made  to  show  that  there  was  a  Pompey  God- 
frey in  the  vicinity  of  Archer;  he  being  one  of  the  men  that  Fleming  tes- 
tified did  not  vote  there  and  that  he  did  not  know  any  such  man.  One 
Allen  M.  Jones  testified  that  he  knew  Pompey  Godfrey,  and  that  he  lived 
within  two  miles  of  Archer;  whereupon  your  committee  sent  at  once  an 
officer  to  summon  him,  and  had  Jones  go  with  the  officer  to  point  him 
out,  with  directions  to  the  officer  to  summon  the  man  pointed  out  by 
Jones  as  Pompey  Godfrey.  This  being  done,  Pompey  Lawrence  was 
pointed  out  as  Pompey  Godfrey,  and  he  appeared  and  said  that  Jones 
ought  to  have  known  his  name,  as  they  had  attended  the  same  church, 
and  he  had  never  been  known  by  any  other  name  than  Pompey  Law- 
rence. No  further  attempt  was  made  to  impeach  the  recollection  of 
Fleming. 

It  is  clear  as  testimony  can  establish  a  fact  that  not  more  than  three 
hundred  and  sixteen  persons  voted  at  this  precinct.  Several  persons  were 
called  who  were  on  the  poll-list  as  having  voted  at  Archer  No.  2,  who 
testified  that  they  were  not  at  this  precinct  during  election-day,  and 
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that  they  voted  at  other  precincts  in  this  county  many  miles  from  Archer, 
and  were  not  anywhere  in  the  vicinity  of  Archer  during  election  day. 
One  man  who  had  been  dead  for  a  number  of  years  was  recorded  as  hav- 
ing voted  at  this  precinct.  Thomas  H.  Vance,  who  went  from  Gaines- 
ville on  Monday  preceding  the  election  to  Archer  for  the  purpose  of  act- 
ing as  clerk  of  election,  deliberately  made  oath  that  he  went  down  to 
Archer  on  the  evening  prevfous  to  the  election  without  any  intention  of 
acting  as  an  officer  of  election  there,  and  that  it  was  not  suggested  to 
him  until  he  had  been  some  time  at  Archer  that  he  had  better  remain 
there  and  act  as  an  officer,  did  on  the  day  before  the  election,  at  the 
clerk's  office  of  the  circuit  court  at  Gainesville,  subscribe  and  take  an  oath 
to  act  as  clerk  at  Archer.  The  clerk  appeared  and  produced  the  oath 
and  certificate,  and  a  copy  may  be  found  on  page  238.  The  clerk  testified 
that  the  oath  w^as  subscribed  and  taken  by  Vance  before  him  on  Mon- 
day, the  6th  da3^  of  November,  the  day  before  the  election. 

It  appeared  that  the  returns  from  this  precinct  in  the  office  of  the  clerk 
of  the  circuit  court  were  forgeries ;  that  the  names  of  the  inspectors  on 
each  of  the  relurns  were  all  written  by  the  same  person,  and  that  person 
was  without  doubt  Richard  H.  Black.  It  appeared  that  on  the  night 
of  election  Green  R.  Moore  signed  one  of  the  duplicate  returns,  but  nei- 
ther of  those  produced  by  the  clerk  or  the  county  judge  had  the  signa- 
ture of  Green  R,  Moore  upon  it,  although  they  both  purported  to  have 
his  signatuie  ;  and  there  was  no  evidence  tending  to  show  tbat  Moore 
authorized  Black  to  sign  his  name  to  more  than  one  of  them.  And  it 
was  plain  that  the  blanks  upon  which  tbe  returns  in  the  clerk's  office 
and  in  the  possession  of  the  county  judge  were  made  were  not  the  blanks 
lurnished  by  the  clerk  of  the  circuit  court  for  this  precinct.  The  clerk 
testified  tbat  he  attached  a  leaf  to  the  form  he  had  for  return  of  election 
of  State  officers  on  the  inner  margin  of  the  first  page  of  the  sheet  with 
mucilage  for  the  returns  of  the  vote  for  the  presidential  electors.  The 
returns  produced  had  this  leaf  attached  to  the  outer  margin  of  the  third 
page.  The  clerk  testified  that  were  it  not  for  these  returns  he  should 
have  been  positive  that  he  had  attached  all  the  leaves  for  the  returns  of 
the  vote  for  presidential  electors  on  the  inner  margin  of  the  first  page 
of  the  blanks  sent,  but  he  was  sure  he  attached  the  leaf  for  the  returns 
of  presidential  electors  to  all  the  blanks  sent  out.  An  examination  of 
these  certificates  showed  that  on  each  blank  the  leaf  for  the  vote  of 
presidential  electors  was  attached  by  mucilage  after  the  names  of  the  in- 
si)ectors  were  subscribed  to  it,  as  it  covered  in  each  a  part  of  the  scroll 
made  in  signing  one  of  the  names  on  each. 

The  ballot-box  and  all  of  the  pai>ers  relating  to  this  precinct  were  in 
the  hands  of  Vance  and  Black,  and  they  had  lull  opportunity  to  commit 
the  fraud, and  did,  as  clearly  appears  from  the  evidence,  com  mi  tit  jointly, 
as  part  of  the  false  and  forged  returns  were  in  the  handwriting  of  each 
of  tbem.  It  is  certain  that  Floyd  Dukes  could  not  have  had  any  partici- 
pation in  this  fraud.  He  was  a  democrat,  and  certainly  would  not  have 
aided  in  committing  a  fraud  upon  the  candidates  of  his  party.  It  may 
be  fairly  claimed,  that  it  is  certain  thatI3(i  democratic  votes  were  cast  at 
this  x>recinct.  It  cannot  be  that  these  republican  officials  would  commit 
a  fraud  and  then  attempt  to  sustain  it  by  perjury  and  forgery  to  aid  the 
party  they  were  laboring  to  defeat.  Tbe  ballot  box  at  this  precinct,  when 
opened  by  the  board  of  county  canvassers,  was  found  to  contain  but  277 
votes,  215  being  republican  votes  and  62  being  democratic  votes.  There 
were  35  republican  votes  that  had  not  been  strung,  and  the  evidence  is 
that  all  of  the  ballots  were  strung  at  the  time  they  were  canvassed  on 
the  night  of  the  election  ;  therefore  it  is  certain  tiiat  the  ballot  box  was 
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Stuffed  with  35  republican  votes.  It  will  not  be  pretended,  or  conjec- 
tured even,  that  the  party  that  would  put  in  republican  votes  would 
take  out  any  of  the  republican  votes  already  in  the  box ;  but  it  is  fair  to 
presume  that  the  man  who  is  base  and  partisan  enough  to  stuff  a  ballot- 
box  \^ith  republican  ballots  would  not  hesitate  to  steal  democratic  votes, 
and  thus  your  committee  are  clearly  of  opinion  that  the  180  votes  that 
had  been  strung  were  all  the  republican  votes  cast  at  this  precinct.  It 
is  quite  a  striking  coincidence  that  there  were  just  180  republican 
votes  that  had  been  strung  and  the  republican  vote  declared.  It  will  be 
seen  that  the  35  republican  votes  not  strung  added  to  the  180  votes 
strung  make  215,  just  the  number  of  republican  votes  found  in  the  box. 

Your  committee  are  clearly  satisfied  that  180  republican  votes  are  all 
that  were  cast  at  this  precinct,  or  that  were  in  the  ballot-box  on  the  night 
of  the  election,  and  that  there  must  have  been  136  democratic  votes  cast. 
In  no  other  way  can  the  316  votes  declared  be  made  up.  They  were  so 
made  up,  and  thkd  is  the  result  of  the  vote  as  declared  on  the  night  of 
the  election.  There  is  no  possibility  that  any  fraud  could  have  been 
committed  by  Floyd  Dukes.  He  could  not  read  or  write,  and  had  no 
capacity  to  commit  a  fraud.  Green  R.  Moore  had  nothing  to  do  with 
making  out  the  returns  or  keeping  the  poll-list.  The  fraud  was  com- 
mitted by  Black  and  Vance.  They  made  a  false  return,  stuffed  the 
ballot-box  with  republican  votes,  made  a  false  poll-list,  stole  votes,  and 
committed  perjury  and  forgery  to  sustain  the  fraud.  The  rule  of  law  is 
clear,  that  where  the  oflScers  of  election  are  shown  to  be  guilty  of  fraud 
it  destroys  their  return,  so  that  it  is  wholly  unreliable,  and  no  votes  can 
be  counted  but  those  that  are  proven  outside  of  the  return. 

It  is  proven  that  at  least  three  hundred  and  eight  persons  voted  at 
this  precinct.  It  was  declared  by  the  two  republican  oflBcers  that  the 
democratic  ticket  had  received  130  votes,  and  that  was  sworn  to  by 
Vance,  who  would  not  swear  to  more  votes  than  that  ticket  did  receive. 
Eichard  H.  Black,  the  republican,  makes  oath  that  the  democratic  ticket 
received  136  votes.  But  your  committee  have  come  to  the  conclusion 
that  it  is  impossible  to  ascertain  the  actual  vote  cast  at  this  precinct, 
and  that  upon  the  plainest  principles  of  law,  as  applied  in  election  eases, 
the  whole  poll  is  so  tainted  with  fraud,  and  the  evidence  as  to  the  real 
vote  so  unreliable,  that  the  whole  vote  must  be  thrown  out,  which  will 
make  a  reduction  of  263  votes  in  this  county  in  the  majority  for  the 
Hayes  electors,  1^6  being  taken  from  the  Tilden  electors  and  399  from 
the  Hayes  electors;  but  if  the  vote  shall  be  taken  as  it  was  declared  to 
be  on  the  night  of  the  election,  assuming  that  the  action  was  fair  at 
the  polling  place,  and  that  the  whole  fraud  was  committed  on  Wednes- 
day morning  after  the  election,  and  after  the  ballot-box  and  returns 
were  taken  to  Gainesville  under  the  direction  of  the  managers  of  the 
party  there,  which  may  be  the  real  fact,  which  we  are  inclined  to  believe 
is  the  f  ct,  then  the  vote  would  stand  136  for  the  Tilden  electors  and 
180  for  the  Hayes  electors,  making  the  majority  for  the  Hayes  electors 
219  less  than  the  returns  upon  their  face  show  it  to  be,  which  is  the 
most  favorable  position  that  can  possibly  be  claimed  for  the  republican 
electors. 

HAMILTON  COUNTY. 

Some  question  has  been  raised  as  to  two  of  the  precincts  in  this 
county,  involving,  however,  no  allegation  of  fraud,  intimidation,  or  vio- 
lence, but  purely  and  solely  charges  of  irregularity.  (See  pages  134  to 
146,  and  148  to  151,  all  inclusive.) 

At  White  Springs  preciuct  there  were  141  votes  polled,  of  which  the 
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Tildeii  electors  received  83  and  the  Hayes  electors  received  58.  The 
election  and  the  canvass  were  quietly  and  honestly  conducted.  Both 
]K)litical  parties  were  represented  on  the  board  of  election  oflBcers,  and 
there  was  present  a  United  States  supervisor  appointed  at  the  instance 
of  each  party.  All  concur  in  the  statement  that  the  entire  proceedings, 
from  the  opening  of  the  polls  until  the  completion  of  the  count,  were 
fair  and  regular,  and  that  the  certificates  were  duly  signed.  But  it  ap- 
pears that  the  blank  certificates  furnished  by  the  county  clerk  contained 
no  place  for  the  insertion  of  the  vote  lor  presidential  electors,  being  old 
blanks  prepared  for  previous  State  elections.  -This  fact  was  overlooked 
when  the  returns  were  signed  on  the  night  of  the  election,  there  being 
great  anxiety  to  finish  their  labors  and  get  home,  because  of  serious 
and  sudden  domestic  affliction  in  the  families  of  two  of  the  officers. 

The  ballots,  the  registration-list,  the  poll  list,  and  the  tally-sheet, 
which  showed  the  vote  as  above  stated,  (Tilden  83,  Hayes  58,)  were 
placed  in  the  ballot-box;  that  box  with  its  contents  was  taken  up  to 
the  county-seat  by  Mullis,  the  republican  inspector,  and  Cason,  the  re- 
publican United  States  supervisor,  and  delivered  to  Raulerson,  the 
clerk  of  the  circuit  court,  also  a  republican.  The  box  and  contents  re- 
mained in  the  custody  of  Raulerson  until  November  13,  when  the  county 
canvassers  met  to  canvass  the  entire  vote  of  the  county.  Upon  opening 
the  certificate  from  White  Springs  precinct  it  was  discovered  that  no 
votes  for  presidential  electors  had  been  returned.  Upon  request  made, 
the  board  of  canvassers,  all  being  republicans,  agreed  to  delay  the  com- 
pletion of  their  labors  until  the  officers  of  Wbite  Springs  precinct  could 
be  sent  for.  This  was  done.  Those  officers,  until  that  day  ignorant  of 
their  omission,  assembled  in  the  county-clerk's  office,  opened  the  bal- 
lot-box, took  out  the  tally-sheets,  and  therefrom  filled  out  duplicate  cer 
tificates  of  the  number  of  votes  cast  for  each  candidate  for  presidential 
elector,  and  appended  them  to  the  other  certificates  made  out  on  the 
night  of  the  election.  This  was  done  in  the  presence  and  with  the  con- 
sent of  all  of  the  officers  who  conducted  the  election  at  White  Springs, 
all  of  whom  signed  the  same.  This  being  done  and  properly  certified 
to  the  judge  and  the  clerk  of  the  circuit  court,  the  board  of  county  can- 
vassers then  in  session  canvassed  the  vote  at  that  preciuct  for  presiden- 
tial electors,  and  included  the  same  in  the  aggregate  return  from  the 
county,  which  they  then  prepared  and  sent  up  to  the  secretary  of  state 
in  accordance  with  the  law. 

The  fact  that  the  ballot-box  and  its  contents  had  not  been  tampered 
with,  and  that  the  tally-sheet  on  the  13th  of  November  exhibited  the 
correct  vote,  was  confirmed  by  the  production  before  your  committee  of 
a  statement  of  the  number  of  votes  cast  for  each  candidate,  which  state- 
ment was  written  by  one  of  the  inspectors  on  the  night  of  the  election 
as  soon  as  the  canvass  was  completed.    (See  Exhibit  No,  44.) 

This  narration  of  the  facts  is  the  completest  argument  in  favor  of  the 
justice  of  including  the  vote  of  White  Springs  precinct  in  the  canvass, 
and  of  giving  effect  to  the  clearly-expressed  and  undisputed  voice  of  the 
voters. 

At  Jasper,  the  county-seat  of  Hamilton  County,  there  were  511  votes 
cast.  Of  these  the  Tilden  electors  received  323  and  the  Hayes  ele<».tors 
received  185  votes.  The  canvass  was  not  completed  until  four  o'clock 
in  the  morning,  when,  by  unanimous  consent  and  desire,  a  recess  or 
adjournment  was  had  for  five  hours.  At  nine  o'clock  of  the  same  morn- 
ing all  of  the  election  officers  met  in  the  same  room  where  the  election 
was  held  and  made  out  the  certificates  from  the  tally-sheets.  They  were 
signed  by  all  of  the  officers  and  properly  returned ;  they  were  duly  can- 
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vassed  by  the  coanty  board,  and  by  them  in  turn  certified  to  the  secre- 
tary of  state. 

Several  objections  have  been  made  as  to  the  regularity  of  the  pro- 
ceedings at  this  precinct.  The  one  to  the  adjournment  before  making 
out  the  certificates,  is  disposed  of  by  your  committee  in  considering  a 
similar  objection  to  Key  West,  Monroe  County,  where  we  show  that  the 
clause  of  the  act  was  purely  directory  ;  and,  further,  that  by  the  very 
terms  of  the  law  the  making  of  the  certificate  is  not  a  part  of  the 
canvass  and  need  not  be  completed  before  adjournment. 

Objection  has  also  been  made  to  the  mode  of  conducting  the  canvass. 
It  appears  that  Major  Tuten,  one  of  the  inspectors,  after  readingott'  the 
ballots  for  some  time,  asked  to  be  relieved,  his  eyes  being  weak,  and 
that  Mr.  Reynolds,  the  democratic  United  States  supervisor,  and  Mr. 
Blackwell,  in  rotation,  each  read  off  the  ballots  for  several  hours  during 
the  night;  and  that  Mr.  Patterson  performed  this  service  for  a  short 
time.  Neither  Blackwell  nor  Patterson  was  an  election  officer,  but 
aided  in  the  manner  specified,  at  the  requestof  oneand  with  the  consent 
of  all  of  the  officers.  Blackwell  anil  Patterson  are  democrats ;  Mr. 
T  ylor,  a  republican,  also  with  the  consent  of  the  officers,  aided  some- 
what in  making  the  canvass.  As  each  ticket  was  read  off  by  Tuten, 
Blackwell,  and  Reynolds,  it  was  immediately  haiided  to  Smithson,  the 
republican  inspector,  (see  pages  113,  117, 120.)  or  to  Mr.  Taylor,  deputy 
United  States  marshal,  a  republican,  (pages  121,  129.)  The  few  that 
were  read  off  by  Patterson  were  handed  to  another  inspector,  Tuten. 
Two  tally-sheets  were  kept,  one  by  the  inspector,  and  the  other  by  the 
clerk.  At  times  each  was  relieved  by  one  not  an  officer,  but  both  were 
never  relieved  at  the  same  time.  At  the  close  of  the  canvass  the  two 
tallies  agreed.  During  the  entire  canvass  all  of  the  officers  of  the 
election  were  present,  in  the  room,  being  about  twelve  feet  square, 
except  for  a  very  few  minutes  during  which  one  of  the  inspectors  was 
out.  There  were  also  present  during  the  night  two  United  States  super- 
visors and  other  citizens  of  opposite  political  faith. 

It  is  said  that  there  was  further  irregularity  in  the  disposition  made  of 
th  3  ballot  box  during  the  adjourn nient from  four  o'clock  until  nine  o'clock. 
The  key  was  taken  by  Major  Tuten,  and  the  box,  being  locked,  was 
talten  by  another  inspector  named  Fryar  to  his  store.  There  is  a  sleep- 
ing apartment  adjoining  and  communicating  with  the  store,  which,  on 
the  occasion  referred  to,  was  occupied  by  Judge  Bell,  the  county  judge, 
and  a  young  man  eighteen  years  old.  The  store  door  was  locked  and 
the  key  was  in  Fryar's  possession  all  the  time  he  was  absent  from  the 
store,  and  when  the  box  was  opened  in  the  sherift"'s  office,  the  polling 
place,  at  nine  o'clock,  everything  was  in  the  same  condition  as  when  the 
box  was  locked  at  four  o'clock.  The  tally-sheets  were  just  as  they  had 
been  left  and  in  accord  with  the  votes  as  declared  at  the  completion  of 
the  canvass.  It  may  also  be  remarked  that  no  person  could  have  had 
access  to  the  ballot-box  during  the  intermission  but  Judge  Bell,  a  repuh- 
lican,  or  the  young  man  who  slept  with  him. 

Not  one  of  all  those  present  during  the  balloting,  the  canvassing,  or 
the  certifying,  whether  officer  or  private  citizen,  whether  democrat  or 
republican,  alleges  or  intimates  that  there  was  the  slightest  fraud.  All 
admit  that  there  were  323  votes  cast  for  the  Tilden  electors  and  185  for 
the  Hayes  electors.  This  result  was  certified  to  the  secretary  of  state, 
and  under  the  recent  decision  of  the  supreme  court  of  Florida,  in  Drew 
vs.  McLin  and  others,  this  return  should  be  included  in  the  State  can- 
vass. 

The  entire  current  of  legal  decisions  establishes  the  principle  'Uhat 
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irregularities  which  do  not  tend  to  affect  results  are  not  to  defeat 
the  will  of  the  majoriry,"  (Faker  vs.  Commonwealth,  20  Pennsylvania 
Reports,  493.)  The  attainment  of  office  agaiust  the  clearly-expressed 
will  of  the  people  is  unworthy  the  amliition  of  auy  lover  of  a  republican 
government,  and  to  disfranchise  an  entire  community  because  of  the 
negligence  or  carelessness  of  those  who  handle  their  ballots  is  a  crime 
against  popular  suffrage. 

MANATEE  COUNTY. 

The  returns  from  the  county  canvassingboard  of  this  county  are  reg- 
ular, and  the  supreme  court  of  Florida  ordered  the  Stiite  canvassing- 
board to  canvass  them,  and  your  committee  find  nothing  to  impeach 
those  returns,  while,  on  the  other  hand,  they  fiud  the  most  conclusive 
evidence  to  confirm  their  correctness.  This  county  was  known  to  be  a 
strongly  democratic  county,  and  it  is  clear  that  the  then  governor  of 
Florida,  who  was  a  candidate  for  re  election,  determined  if  possible  to 
defraud  the  people  of  that  county  of  their  votes.  In  pursuance  of  this 
determiuatiou,  about  the  25th  day  of  September  preceding  the  late  elec- 
tion, he  accepted  unconditionally  the  resignation  of  the  clerk  of  the  cir- 
cuit court  of  this  county,  and  did  not  appoint  another  clerk  until  a  short 
time  before  the  November  election,  and  then  did  not  appoint  a  clerk  who 
would  qualify  before  said  election,  in  order,  as  your  committee  believe, 
to  have,  if  possible,  left  undone  all  the  preliminary  acts  which  the  clerk 
is  required  to  perform.  By  the  laws  of  Florida  it  is  provided  in  section 
10,  act  of  August  6,  1868,  as  follows : 

A  complete  copy  of  the  list  of  the  names  of  aH  persons  daly  registered  as  electors  shall  be 
furnisbed  to  the  inspectors  of  election  at  each  poll  or  place  of  voting  in  the  county,  before 
the  hour  appointed  foropening  the  election.  The  clerk  shall  prepare  and  certify  such  copies 
and  furnish  the  same  to  the  sheriff  at  least  two  days  before  the  day  of  holding  the  election, 
and  the  sheriff  shall  cause  one  of  such  lists  to  be  delivered  to  one  of  such  inspectors  before 
the  time  of  opening  the  election. 

There  not  being  a  clerk  to  perform  this  duty  and  no  evidence  that  it 
was  performed  by  any  person,  your  committee  find  that  it  was  not  done, 
but  this  in  their  opinion  does  not  in  the  least  degree  affect  the  validity 
of  the  election  in  this  county.  The  people  of  this  county,  being  satis- 
fied of  the  attempt  made  to  deprive  them  of  their  votes,  did  all  in  their 
power  to  preserve  the  same,  and  did  cast  their  votes  on  the  day  of  elec- 
tion at  the  polling-places  appointed  by  the  county  commissioners,  and 
did  in  every  particular  conform  to  the  law  of  the  State  where  they  were 
not  prevented  from  doing  so  by  the  want  of  a  clerk  of  the  circuit  court. 
And  there  are  but  two  things  which  the  law  provides  shall  be  done 
which  they  could  not  do  in  conducting  the  election  by  reason  of  the 
vacancy  in  the  office  of  clerk  of  the  circuit  court:  one  being  to  check 
the  name  of  the  voter  on  the  registration-list  as  he  voted  and  the  other 
the  depositing  of  a  duplicate  certificate  of  the  precinct  returns  with  the 
clerk  of  the  circuit  court. 

The  precinct  returns  were  made  in  duplicate  and  both  delivered  to  the 
county  judge,  the  law  providing  that  one  of  the  duplicate  certificates 
shall  be  delivered  to  the  county  judge.  The  law  also  provides  that  the 
canvass  of  the  board  of  county  canvassers  may  be  made  either  from  the 
certificates  delivered  to  the  clerk  of  the  circuit  court  or  the  county 
judge,  so  that  in  the  matter  of  the  precinct  returns  there  is  nothing  to 
vitiate  the  returns.  The  provision  that  duplicate  certificates  shall  be 
made  and  one  forwarded  to  the  clerk  of  the  circuit  court  and  the  other 
delivered  to  the  county  judge  is  a  provision  made  to  make  it  certain  that 
the  returns  shall  be  where  they  will  be  furnished  to  the  board  of  county 
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canvassers.  The  evidence  being  tbat  the  county  canvassers  did  in 
fact  have  these  certificates  makes  the  absence  of  the  clerk,  so  far  as  the 
custody  of  the  returns  is  concerned,  of  no  consequence  whatever.  The 
failure  of  the  clerk  of  the  circuit  court  to  act  as  one  of  the  board  of 
county  canvassers  is  fully  explained.  In  the  matter  of  voting,  each 
voter  in  the  county  took  and  subscribed  to  an  oath,  as  follows : 

I  do  solemnly  swear  that  I  am  tweDtj-one  years  of  a^e ;  that  I  am  a  citizen  of  the  United 
States  ;  that  I  have  resided  in  the  State  for  one  year,  and  in  the  county  for  six  mouths  next 
precedin^r  this  election  :  that  I  have  not  vot«d  at  this  election,  and  J  am  not  disquaiiBed  to 
vote  by  the  judgment  of  any  court,  and  that  I  have  been  a  registered  voter  in  the  county  of 
Manatee  for  a  period  of  more  than  six  days  next  preceding  this  election. 

This  entitled  the  party  taking  it  to  vote.  None  but  duly-registered 
voters  did  vote,  and  all  the  votes  cast  in  this  county  were  entitled  to  be 
counted  and  canvassed,  as  they  have  been.  But  the  greatest  hardship 
upon  the  people  of  this  county  was  the  preventing  of  those  who  desire*! 
to  register  their  names  as  voters  from  doing  so.  It  is  provided  that 
^^  no  person  shall  be  entitled  to  vote  at  any  election  unless  he  shall  have 
been  registered  at  least  six  days  previous  to  the  day  of  election."  And 
there  being  no  way  for  those  voters  not  registered  before  the  vacancy  in 
the  oflBce  of  clerk  to  register  and  qualiff  themselves  to  vote,  a  great  num- 
ber of  persons  were  prevented  from  voting,  who  otherwise  would  have 
voted,  and  the  majority  for  the  Tilden  electors  in  this  county  is  much 
less  than  it  would  have  been  had  not  there  been  this  vacancy  in  the 
office  of  clerk  of  the  circuit  court. 

It  is  a  well-settled  principle  of  law  that  officers  of  the  law  are  pre- 
sumed to  do  everything  which  the  law  provides  they  shall  do,  and  this 
certainly  applies  with  great  force  in  a  case  of  this  kind.  It  will  not  be 
presumed  that  any  act  in  the  series  of  acts  necessary  to  the  conducting 
of  an  election  according  to  the  forms  of  law  has  been  omitted,  but,  in 
order  to  establish  that  it  has  been,  clear  proof  must  be  produced  to  that 
efifect.  In  this  county,  where  there  was  a  plain  attempt  to  put  obsta- 
cles in  the  way  of  the  exercise  of  the  right  of  suffrage  by  the  voters  of 
a  whole  county,  by  the  governor  of  a  State  in  the  interest  of  his  party, 
a  most  liberal  construction  should  be  given  to  this  principle  in  the  in- 
terest of  the  legal  voters  who  have  beeu  so  wickedly  wronged.  But 
giving  this  rule  only  its  usual  application,  it  appears  that  every  thing  in 
Manatee  County  was  done  by  all  of  the  officers  of  the  law  which  it  is 
provided  by  law  that  they  should  do,  and  there  being  nothing  in  the 
want  of  a  clerk  of  the  circuit  court  which  renders  it  impossible  to  have 
an  election,  although  it  may  disfranchise  many  who  might  otherwise 
qualify  themselves  to  vote,  and  make  the  modes  of  proceeding  more 
difficult,  yet  everything  having  been  done  to  secure  a  free  and  fair  vote 
which  could  be  done,  and  the  election  being  held  in  as  regular  a  man- 
ner as  it  could  be  without  a  clerk  of  the  circuit  court,  the  vote  should 
be  regarded,  and  will,  we  are  sure,  be  regarded,  as  it  in  fact  is,  as  regu- 
lar. We  repeat  it,  the  returns  show  that  the  election  was  properly  con- 
ducted, and  there  is  not  any  evidence  going  in  any  manner  to  show  that 
it  was  not.  It  is,  therefore,  in  any  consideration  of  the  vote  of  Florida, 
clear  and  certain  that  the  vote  of  Manatee  County  should  stand  a^ 
returned  by  the  board  of  county  canvassers.  (See  evidence  of  Graham, 
part  1,  page  97.) 

MONBOE  COUNTY. 

The  only  question  in  this  county  is  relative  to  the  validity  of  the  re- 
turn from  precinct  No.  2,  Key  West.  The  undisputed  facts  are  that  both 
polltipal  parties  were  represented  ou  the  election  board;  that  the  elec- 


RECENT   ELECTION    IX    THE    STATE    OF   FLORIDA.  27 

tion  was  fairly  and  peaceably  comluc^ed  ;  that  after  the  polls  wero  dosed 
the  votes  were  properly  and  correctly  counted  ;  tliat  the  result  was  then 
announced  ;  that  400  votes  were  cast;  Ihat  of  these  the  Tiiden  electors 
received  401  votes  and  tl^e  Hayes  electors  received  59  votes;  that  wheu 
the  result  was  declared  it  was  after  midnight,  and  some  or  all  of  the 
officers  were  worn  out  by  long  fasting  and  confinement,  and  by  unani- 
mous consent  they  adjourned  to  meet  at  nine  o'clock  a.  m.  at  Kemp's 
place.  The  ballots,  poll-list,  and  tally-sheets  having  been  first  deposited 
in  the  ballot-box,  the  box  locked,  and  the  apertures  secured,  the  key 
taken  by  one  inspector  and  the  box  by  another;  that  at  or  soon  after 
nine  o'clock  a.  m.  all  of  the  officers  of  the  election  assembled  at  Kemp's 
store  or  sponge-house,  about  three  hundred  yards  from  the  polling-place^ 
a  public  place  mncfi  frequented  ;  that,  all  of  the  officers  being  present,. 
the  ballot  box  was  opened,  and  the  officers  then  and  there  proceeded  to^ 
and  did,  make  out  the  returns  of  the  said  election  from  the  tally-sheets 
made  before  the  adjournment ;  that  the  certificates  of  the  result  were  in 
due  form,  were  signed  by  all  of  the  election  officers,  and  were  properly 
filed.     (See  pages  81  to  96,  inclusive.) 

The  sole  ground  upon  which  these  returns  are  attacked,  and  the  at- 
tempt is  made  to  disfranchise  460  legal  voters,  is  because  there  was  an 
adjournment  by  the  election  officers  after  the  votes  were  counted  and 
before  the  certificates  were  made  out.  The  argument  in  favor  of  throw- 
ing out  the  vote  of  this  precinct  rests  upon  section  21  of  the  election  law 
of  Florida,  which  reads  as  follows :  "As  soon  as  the  polls  of  an  election 
shall  be  finally  closed  the  inspectors  shall  proceed  to  canvass  the  votes 
cast  at  such  election ;  and  the  canvass  shall  be  public,  and  continued 
without  an  adjournment  until  completed^"  It  is  claimed  that  the  making 
out  of  the  certificates  is  a  part  of  the  canvass^  and  that,  inasmuch  as 
there  was  an  adjournment  after  the  completion  of  the  count  and  before 
the  making  of  the  certificates,  the  law  was  violated,  and  the  poll  should 
be  excluded  from  the  count* 

But  it  is  respectfully  submitted  that  this  construction  of  the  statute 
is  unfair  in  its  severity  and  is  not  in  accordance  with  the  law.  This  will 
clearly  appear  upon  an  exaimnation  of  section  23  of  the  Siime  statute, 
which  provides  that,  "the  canvass  being  completed,  duplicate  certificates 
of  the  result  shall  be  drawn  up  by  the  inspector  or  clerk,"  &c.  The  cer^ 
tificates  are  to  be  drawn  after  the  canvass  shall  be  completed,  and  hence 
the  drawing  of  the  certificates  is  no  part  of  the  canvass.  But  even  If 
making  the  certificates  were  a  part  of  the  canvass,  your  committee  are 
clearly  of  the  opinion  that  the  officers  of  the  election  were  guQty  of  noth- 
ing more  than  a  mere  irregularity,  and  that,  in  the  absence  of  any  fraud 
or  the  allegation  of  fraud,  the  disregard  of  a  provision  which  is  purely 
directory  will  never  justify  the  exclusion  of  the  returns  of  an  election. 

Upon  this  statement  of  the  facts  and  the  law,  he  must  be  a  bold  man, 
as  well  as  a  bitter  partisan,  w  ho  will  claim  that  this  precinct  should  be 
excluded  from  the  count. 

The  following  tabulated  statements  will  show  the  vote  upon  the  differ^ 
ent  theories  suggested : 

Jefferson  County  as  returned  by  the  board  of  county  can  vassars : 

Official  retarD  (br  republican  electors ^^ 2, 660 

Official  return  for  democratic  electors ..* «...   ^....... 737 

Majority 1,923 

Jefferson  County  as  corrected  : 

O-fficial  return  for  repubUcaq  electors. --^,.  ..,-*, .,-,,,  ..^,,,.  .«,,.^, «....%  ^-.,      'iv^iSf^ 
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Itir,  ^  st:l  ifi*',  .^*>:;.:  »v  *r*  *I  Ar»:£,*t  No.  2 -l-^ 

1,7^ 

^ ffirtnl  ft-'HTlt  f'^T  ^:a*^M:ria.ii*:  *:ltrcUjT% 1,5^67 

Mft^juiAjr 4^ 

jAtou  County  a«  returned  bv  the  eountv  canvassers: 

<^ffi'  jal  rutnrtt  fi,f  tU*-,  r*-prihlican  elwtors 3,035 

^)iiti  ih\  if.iuftt  i'jf  ih^r  'it^tn*j<:izuc  eiector* . - --  I,  W3 

MnynMy 2,032 

I>e(in  (Jounty  aH  corrected  : 

OH'i'iHl  nuiru  for  rqiuhlicao  electors 3,(K^ 

J)«:<lur.l  IrMiiduk'nt  vot^'H  proveo  at  poll  13 72 

*^                ^                                                                    2,963 

<i\\\v\ii\  r^'.Ulru  for  4«mocratic  electors h^ 

MiijorUy 1,960 

Independent  of  the  29  votes  iu  Clay  County  tlie  official  vote  of  the 
Htiite  HM  hIiowii  on  the  face  of  tbe  returns  is : 

For  tlwi  Til(l<iii  «!wrtor« 24,439 

i''(»r  tlift  I  liiywH  electors 24, 349 

Wiijorlty 90 
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As  corrected  the  vote  will  stand  :  • 

Official  returns  for  the  Tilden  electors 24, 439 

Add  votes  at  polls  8,  pond  J  I,  Clay  County » 29 

Add  discrepancy  at  poll  I ,  Jefferson  County 5 

Add  discrepancy  at  poll  8.  Jefferson  County 4 

24,477 
Deduct  discrepancy  at  Friendship  church,  Jackson  County 19 

Total 24,458 

Official  returns  for  Hayes  electors 24, 349 

Deduct  discrepancy  at  poll  I ,  Jefferson  County 5 

Deduct  discrepancy  at  poll  8,  Jefferson  County 4 

Deduct  vote  added  by  Smyth  at  poll  8,  Jefferson  County 6 

Deduct  double  tickets  at  poll  8,  Jefferson  County 4 

Deduct  disqualiBed  votes  in  Jefferson  County 149 

Dndiict  fraudulent  votes,  poll  13,  Leon  County 72 

Deduct  fraudulent  votes.  Archer  No.  2,  Alachua  County..-. 219 

459 

23,890 

Add  discrepancy  proven  at  Friendship  church,  Jackson  County 19 

Add  votes  at  poll  8,  pond  11,  Clay  County 6 

Total 23,9I'> 

Majority  for  Tilden  electors 543 

By  excluding  tbe  entire  vote  for  frauds  or  irregularities  at  precincts 
Friendship  church,  Jackson  County  ;  Nos.  1  and  8,  Jefferson  County  ; 
!No.  13,  Richardson  school-house,  Leon  County,  and  Archer  No.  2,  Ala- 
chua County,  the  result  would  be  as  follows,  namely: 

Total  vote  for  the  Hayes  electors  as  per  returns 24, 355 

Deduct: 

At  Friendship  church - 44 

At  poll  No.  1 ,  Jefferson  County 570 

At  poll  No.  8,  Jefferson  County 493 

At  poll  No.  13,  Leon  County 176 

At  Archer  No.  2 399 

1,682 

Leaving  the  true  vote  for  the  Hayes  electors 22, 673 

Total  vote  for  the  Tilden  electors  as  per  returns 24, 468 

Deduct : 

At  Friendship  church 145 

At  poll  No.  1 ,  Jefferson  County 5 

At  poll  No.  8,  Jefferson  County 19 

At  poll  N(».  13,  Leon  County 9 

At  Archer  No.  2 136 

314 

24, 154 

Upon  this  theory  the  vote  would  stand  as  follows,  namely : 

Total  vote  for  the  Tilden  electors 24,154 

Total  vote  for  the  Hayes  electors 22, 673 

Tilden's  majority 1 ,  4c<  I 

If  Friendship  church,  Jackson  County;  polls  1  and  8,  Jefferson  County; 
poll  13,  Eichardson  school-house,  Leon  County  ;  Archer  No.  2^  Al^R^Vivsak 
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Connty,  be  rejected  for  ik*aad  or  irregularities,  the  vote  of  tlie  State  will 
$taDd  as  follows: 

Official  return  for  the  Tilden  electora 24,439 

Add  votes  at  poll  8,  pond  II,  CUy  County 29 

Add  dl8cre|)anuy  at  poll  I,  Jeflferriou  County » 5 

Add  didcrepancy  at  poll  8,  Jefferson  Coanty ..«« 4 

24.477 

Deduct  vote  of  Friendship  churcli 145 

Deduct  vote  of  Arcber  Ne.  2 ^ , -.». 13(> 

Deduct  vote  of  poll  J3»  Leon  County * 9 

290 

Total 24,187 

Official  returns  for  ITayes  electors .....* 24,349 

Add  votes  proven  at  Friendship  church 19 

Add  votes  at  poll 8,  pond  11,  Clay  County , ... ., 6 

24,  b74 

Deduct  poll  1,  Jefiiorson  County 570 

Deduct  poll  8,  Jefferson  County 493 

Deduct  Archer  No.  2,  Alachua  Coanty ^ , 399 

Deduct  poll  13,  Leon  County - ^ 176 

Deduct  disqualified  votes  in  Jefferson  County 149 

1,787 

Total 22,587 

Leavii  g  a  clear  majority  for  the  Tilden  electors  of * 1 ,  600 


It  appears  that  Frederick  C.  Hampbries,  one  of  the  candidates  of  the 
republican  party  of  Florida  for  presidential  electors,  was  appointed  on 
the  3d  of  December,  1872,  a  shipping-commissioner  of  the  United 
"States  for  the  port  of  Pensacola,  and  that  he  qualified  as  such  officer 
on  the  9th  day  of  December,  1872.  This  appears  by  the  certificate  of 
the  clerk  of  the  circuit  court  for  the  northern  district  of  Florida,  which 
is  Exhibit  54.  It  also  appears  that  he  entered  upon  the  duties  of  that 
office.  The  said  certificate  shows  that  there  is  no  record  in  said  court 
of  his  having  resigned  said  office.  The  office  of  shipping  commis- 
sioner is  an  office  of  trust  and  profit  under  the  CTnited  States. 

Your  committee  deem  it  but  just  to  state  that  their  examinations 
were  conducted  openly,  and,  as  far  as  practicable,  in  the  vicinity  in 
which  any  fraud  or  irregularity  was  alleged  to  have  been  committ^, 
in  order  that  if  the  testimony  given  was  untrue  the  fact  could  be  easily 
shown  and  the  truth  readily  ascertained.  They  gave  the  fullest  oppor- 
tunity to  all  parties  desiring  to  present  allegations  of  fraud  or  irregu- 
larity, and  did  examine  into  all  charges  which  were  made.  Your  com- 
mittee are  fully  convinced  that  had  not  their  examination  been  open  to 
^11  and  the  evidence  taken  by  them  known  to  the  public,  and  an  op- 
portunity given  to  all  parties  to  show  wherein  the  evidences  were  un- 
true— if  in  fact  it  were  not  true,  their  testimony  could  not  be  of  any 
great  service  in  determining  the  real  facts  in  relation  to  the  elections. 
There  was  not  the  slightest  proof  that  the  colored  people  of  that  State 
were  in  any  manner  restricted  in  the  enjoyment  of  their  political  rights, 
but  your  committee  were  impressed  with  the  very  apparent  disposition 
manifested  on  the  part  of  the  white  people  of  Florida  to  treat  the  col- 
ored people  and  their  rights  with  due  consideration,  and  your  committee 
believe  that  not  only  was  special  care  taken  by  the  sui)porters  of  the 
Tilden  electors  that  no  act  should  be  done  by  them  which  could  be  con- 
etrued  to  their  disadvantage,  but  that  they  were  particularly  de^sirous 
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to  SO  conduct  themselves  in  the  matter  of  the  election  that  the  most  ex- 
actinfj  of  the  partisans  of  the  opposition  should  have  no  cause  for  even 
a  doubt  of  the  honesty  of  their  motivcH.  This  fact,  your  committee  be- 
lieve, is  entitled  to  great  weight  in  the  consideration  of  this  election. 

Your  committee  are  of  the  opinion,  from  the  examination  made  by 
them,  that  were  the  several  precincts  of  the  State  purged  of  all  illegal 
votes  the  majority  for  the  Tilden  electors  would  be  largely  increased. 
In  closing,  your  committee  declare  that  the  evidence  is  perfectly  con- 
clusive that  the  State  of  Florida  on  the  7th  day  of  November  last 
cast  her  vote  for  the  Tilden  electors.  There  is  no  more  doubt  that  the 
State  of  Florida  cast  her  vote  for  the  Tilden  electors  than  there  is  that 
Massachusetts  cast  her  vote  for  the  Hayes  electors,  although  not  by  so 
large  a  majority,  but  still  by  a  majority  clear  and  certain.  The  extent 
of  the  majority  is  not  a  fact  affecting  in  the  least  the  rights  of  those 
persons  to  the  office  to  which  they  were  fairly  elected ;  the  only  mate- 
rial question  being,  did  they  have  a  majority. 

It  appearing  that  F.  C.  Humphries,  Charles  H.  Pearce,  William  H. 
Holden,  and  T.  W.  Long  were  not  elected  as  presidential  electors  for 
the  State  of  Florida,  any  act  done  by  them  in  the  matter  of  voting  for 
President  and  VicB-President  of  the  United  States  is  illegal  and  void, 
and  no  vote  cast  by  them  can  be  counted. 

And  it  appearing  by  the  certificate  of  Wilkinson  Call,  James  B.  Yonge, 
Robert  Bullock,  and  Robert  B.  Hilton,  the  duly-elected  presidential 
electors  for  the  State  of  Florida,  that  said  electors  did  meet  on  the  first 
Wednesday  of  December,  A.  D.  1876,  (being  the  Gth  day  of  December,) 
in  the  capitol  at  TallahaSvsee,  and  give  their  votes  for  President  and 
Vice-President  of  the  United  States,  and  did  then  and  there,  as 
such  electors,  give  and  cast  their  votes  by  ballot  for  President  of  the 
United  States,  and  did  then  and  there,  as  such  electors,  give  and  cast 
their  votes  b^^  ballot  for  Vice  President  of  the  United  States,  giving 
four  votes  for  Samuel  J.  Tilden,  of  New  York,  for  President  of  the 
United  States,  and  four  other  votes  for  Thomas  A.  Hendricks,  of  In- 
diana, for  Vice-President  of  the  United  States,  their  vote  is  the  legal 
vote  of  the  State  of  Florida  for  President  and  Vice-President  of  the 
United  States  and  must  be  counted. 

Your  committee  recommend  the  passage  of  the  following  resolution  : 
Resolved^  That  at  the  election  held  on  November  7,  A.  D.  1870,  in  the 
State  of  Florida,  Wilkinson  Call,  J.  B.  Yonge,  R.  B.  Hilton,  and  Robert 
Bullock  were  fairly  aud  duly  chosen  as  presidential  electors,  and  that 
this  is  shown  by  the  face  of  the  returns  and  fully  substantiated  by  the 
evidence  of  the  actual  votes  cast;  and  that  the  said  electors  having, 
on  the  first  Wednesday  of  December,  A.  D.  1876,  cast  their  votes  for 
Samuel  J.  Tiden  for  President,  and  for  Thomas  A.  Hendricks  for  Vice- 
President,  they  are  the  legal  votes  of  the  State  of  Florida,  and  must 
be  counted  as  such. 

CHARLES  P.  THOMPSON, 

REZIN  A.  De  BOLT. 

A.  T.  WALLING. 

JAMES  H.  HOPKINS. 
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Ehibits. 

Exhibits  are  bereto  annexed  of  tbe  ro4!or(l  and  6pinion  of  the  supreme 
court  of  Florida  in  the  case  of  The  State  of  Florida  ex  rel.  (Seorge  F. 
Drew,  and  returns  from  the  counties  of  Baker,  Clay,  and  Duval,  and 
the  certificates  upon  anxl  accompanying  the  same. 

Record  and  opinion  of  the  supreme  court  of  Florida  in  the  ease  of  the  State  of  Florida  ex  rel. 

George  F,  Drew. 

Pleas  in  the  supreme  court  of  the  State  of  Florida,  at  a  special  term  of  said  court,  held  at 
the  capitol,  in  the  citj  of  Tallahassee,  in  the  month  of  December,  A.  D.  If/G,  iu  a  certain 
cause  therein  pending,  wherein  the  State  of  Florida,  upon  the  relation  of  George  F.  Drew, 
was  plaintiff,  and  Samuel  B.  McLin,  secretary  of  state  of  the  State  of  Florida,  Clayton  A. 
Cowgill,  comptroller  of  public  accounts  of  the  State  of  Florida,  and  William  Archer  Cocke, 
attorney-general  of  the  State  of  Florida,  were  defendants. 

Be  it  remembered  that  on  the  I3th  day  of  December,  A.  D.  1876,  the  relator  in  the  case 
aforesaid,  by  Richard  L.  Campbell,  R.  B.  Hilton,  and  George  P.  Raney,  his  attorneys,  filed 
in  open  court  his  petition  for  a  mandamus. 

Whereupon,  after  reading  and  considering  said  petition,  an  alternative  writ  of  mandamus 
was  awarded,  returnable  on  the  14th  day  of  December,  A.  D.  1876,  which  said  alternative 
writ  was  in  the  words  and  figures  following,  to  wit : 

The  State  of  Florida  to  Samuel  B.  McLin,  secretary  of  state,  William  A.  Cocke,  attorney- 
general,  and  Clayton  A.  Cowgill,  comptroller,  members  of  the  board  of  canvassers  of 
Florida,  and  to  every  of  them,  greeting : 

Whereas  it  has  been  suggested  to  us  by  the  petition  of  one  George  F.  Drew  that  a  general 
election  was  held  on  the  7th  day  of  November,  A.  D.  1H76,  in  the  several  counties  of  this  State 
for  the  election  of  governor  of  the  State  and  lieutenant-governor  thereof,  and  for  members  of 
the  general  assembly  fur  all  the  counties  of  the  State,  and  for  senators  from  the  several  odd* 
numbered  senatorial  districts  of  the  State,  said  election  being  held  in  pursuance  of  law  and 
of  proclamation  duly  made  by  the  secretary  of  state.  At  said  election,  petitioner.  George  F. 
Drt'w,  who  was  and  is  eligible  and  qualified  to  hold  the  cflRco  of  governor  of  said  State,  was 
a  candidate  to  be  voted  for  by  the  voters  of  said  State  to  fill  i^aid  office,  and  that  besides  him- 
self one  Marcellus  L.  Stearns  was  a  candidate  for  said  ofllice,  and  that  other  than  himself 
and  said  Stearns  there  was  no  candidate  or  candidates  voted  for  to  fill  the  same.  That  by 
the  returns  of  the  said  election  received  at  the  office  of  the  secretary  of  state,  and  now  on  file 
in  said  office,  the  whole  number  of  votes  cast  at  said  election  for  said  George  F.  Drew  were 
!:^4,6I3  votes,  and  the  whole  number  of  votes  cast  for  said  Stearns  were  24,116  votes. 

In  pursuance  of  law,  Samuel  B.  McLin,  secretary  of  state,  William  Archer  Cocke,  attor- 
ney-general, and  C.  A.  Cowgill,  comptroller  of  public  accounts,  constituting  board  of  State 
canvassers  of  elections,  assembled,  convened,  and  organized  as  such  board  at  the  office  of 
the  secretary  of  state  on  the  27th  day  of  November,  A.  D.  1876,  to  canvass  the  votes  of 
said  State  given  at  the  said  election  for  electors  of  President  and  Vice-President  of  the 
United  States,  and  for  governor  and  lieutenant-governor  of  Florida,  and  for  members  of  the 
Congress  of  the  United  States  and  members  uf  the  legislature  of  Florida. 

That  on  their  said  organization  of  said  board  they  proceeded  to  canvass  and  count  the 
vote  cast  at  said  election  for  electors  of  President  and  Vice-President. 

That  in  the  making  of  such  canvass  and  count  of  the  electoral  vote,  as  the  said  George 
F.  Drew  is  informed  and  believes  and  avers,  the  said  board  undertook  to  exercise  and  did 
exercise  and  usurp  judicial  functions  and  powers,  in  this  :  thai  they  went  behind  the  face  of 
the  election-returns  from  divers  counties  of  the  State,  and  did,  upon  certain  affidav'ts  or  pre- 
tended affidavits,  and  upon  other  pretended  evidence,  discard  the  vote  of  the  county  of  Man- 
atee, and  did  refuse  to  canvass  and  count  and  e  mmerate  the  votes  of  the  counties  of  Jack- 
son, Hamilton,  and  Monroe,  as  shown  b}^  the  returns  of  and  from  said  counties  of 
said  election,  and  that  they  determined  to  pursue  and  have  pursued  the  same  course 
in  the  canv»  ss  and  count  which  they  pretend  to  have  made  of  th<j  votes  cast  at  said  elec- 
tion for  the  office  of  governor  and  lieutenant-governor  and  members  of  the  legislature,  and 
have  refused  to  count  the  entire  vote  of  the  county  of  Manatee  as  shown  by  the  returns 
from  said  county  to  have  been  cast  in  said  county  for  said  officers,  and  have  refused  to  can- 
vass and  count  the  votes  of  the  counties  of  Jackson.  Hamilton,  and  Monroe,  as  shown  by 
tiie  returns  from  said  counties  to  have  been  cast  at  said  election  for  said  officers.  And  that 
said  board,  as  said  George  F.  Drew  is  advised,  have  and  can  exercise  no  judicial  functions 
or  powers  under  the  constitution  of  this  State,  or  at  most  only  quasi-judicial  powers,  in  the 
discharge  of  their  duties  as  a  board  of  State  canvassers  of  elections  ;  and  that  it  is  and  viras 
their  duty  to  examine  the  papers  received  by  the  secretary  of  state  and  purporting  to  be 
election-returns  of  said  election,  and,  after  ascertaining  that  they  appear  to  be  genuine,  to 
declare  the  result  of  said  election  as  shown  by  said  returns. 
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That  the  said  board  of  State  canvassers,  or  a  majoriij  of  them,  pretend  that  thoy  have 
already  concladed,  completed,  and  performed  the  canvass  of  the  said  votes  cast  at  the  said 
election  for  governor  and  lieatenant>p:overnor  and  members  of  the  legislature,  which  the  said 
George  F.  Drew  denies,  and  avers  that  the  contrary  thereof  is  true ;  that  they  have  not,  as  the 
law  requires,  canvassed  and  counted  and  enumerated  the  votes  cast  at  said  election  in  the 
counties  of  Jackson,  Manatee,  Hamilton,  and  Monroe;  that  their  said  pretended  canvass  of 
the  returns  from  said  counties,  if  any  such  has  been  made,  which  he  does  not  admit,  is  a 
nullity,  as  is  their  said  pretended  canvass  of  the  returns  of  the  votes  of  the  several  coun- 
ties  of  the  State  cast  at  said  election  for  said  officers. 

That  by  reason  of  the  failure  and  refusal  of  the  said  board  to  canvass  and  count  and  enu- 
merate all  the  votes  of  all  the  counties  of  the  State  cast  at  said  election  for  the  said  office  ot 
governor,  on  file  in  the  office  of  the  said  secretary  of  state,  and  upon  the  completion  of  the 
said  canvass  and  count  and  enumeration,  to  do  further  as  required  of  them  by  law  in  such 
case  made  and  provided,  the  said  Drew  is  prevented  from  receiving  the  certificate  to  which 
he  is  entitled  certifying  that  he  has  been  elected  to  said  office ;  that  by  the  failure  of  the  said 
board  to  canvass  and  count  and  enumerate  the  votes  of  the  said  counties  of  Jackson,  Ham- 
ilton, Manatee,  and  Monroe,  as  shown  by  the  returns  of  said  election  on  file  in  said  office  of 
the  secretary  of  state,  they  have  made  it  to  appear  that  said  Steams  has  been  elected  to 
said  office  of  governor;  whereas,  if  they  had  canvassed  and  counted  and  enumerated  the 
said  returns  of  the  votes  cast  in  said  counties,  together  with  like  returns  from  the  other  coun- 
ties of  the  State,  it  would  manifestly  have  appeared,  and  would  manifestly  appear,  that  the 
said  Drew  was  and  has  been  elected  to  said  office. 

That  returns  have  been  received  of  the  said  election  at  the  office  of  the  secretary  of  state 
from  the  several  counties  of  the  State  wherein  elections  have  been  and  were  held  on  said  7th 
day  of  November,  for  the  election  of  governor  and  lieutenant-governor  and  members  of  the 
legislature,  and  that  it  is  the  duty  of  the  said  secretary  of  state,  and  the  said  attorney-gen- 
eral, and  the  said  comptroller  of  public  accounts  to  meet  at  the  office  of  the  secretary  of  state 
and  proceed  to  canvass  the  returns  of  the  said  election,  and  determine  and  declare  who  has 
been  elected  to  the  said  office  of  governor  of  said  State  as  shown  by  said  returns. 

That  the  said  State  canvassing  board,  in  canvassing  the  return  from  the  couutv  of  Jack- 
son, went  behind  the  return  of  the  county  canvassing  board  of  said  county  and  threw  out 
the  Campbellton  precinct  vote,  where  the  said  George  F.  Drew  received  214  majorit}'  of  the 
votes  cast  at  said  precinct;  and  they  threw  out  the  whole  vote  of  Friendship  Church  pre- 
cinct, in  said  county,  where  the  said  Drew  received  101  majority  of  the  whole  vote  cast  at 
said  precinct. 

That  the  said  board  went  behind  the  return  from  the  county  of  Monroe,  and  threw  out 
the  entire  vote  of  one  precinct  in  said  county,  to  wit,  precinct  known  as  No.  3,  at  which  said 
Drew  received  a  majority  of  342  votes  of  the  entire  vote  cast  there.  Said  board  refused  to 
canvass  and  count  the  return  from  the  county  of  Manatee,  in  which  county,  as  shown  by 
the  said  returns,  the  said  George  F.  Drew  received  a  majority  of  23C  votes  of  ihe  entire  vote 
cast  in  said  county. 

That  said  board  went  behind  the  return  from  Hamilton  County, 'and  threw  out  the  vote  of 
a  precinct  in  said  county  that  gave  the  said  George  F.  Drew  a  majority  of  13d  votes  of  the 
whole  vote  cast  there. 

That  the  said  board,  in  throwing  out  the  entire  vote  cast  at  said  two  precincts  in  Jackson 
County,  and  at  said  one  precinct  in  Monroe  County,  and  said  one  precinct  in  Hamilton 
County,  claimed  the  right  to  act  and  did  act  upon  tz  parte  affidavits  to  impeach  the  returns 
from  said  counties. 

That  said  Drew  alleges  that  said  board  in  making  their  said  said  pretended  canvass  of  the 
returns  from  the  said  counties  of  Jackson,  Hamilton,  Monroe,  and  Manatee,  exceeded  their 
powers,  and  that  thev  should  have  confined  their  canvass  of  said  returns  to  what  was  shown 
or  appeared  on  the  face  of  said  returns,  the  same  not  appearing  to  be  unintelligible  or  fraud- 
ulent, but  genuine  and  bona  fide. 

That  said  Samuel  B  McLin,  secretary  of  state,  and  William  Archer  Cocke,  attorney -gen- 
eral, and  Clayton  A.  Cowgill,  comptroller  of  public  accounts,  have  failed  and  refused  to  meet 
and  convene  and  reassemble  as  a  board  of  State  canvassers  and  canvass  and  count  all  the 
election-returns  on  file  in  said  office  of  said  secretary  of  the  said  election  for  the  office  of  gov- 
ernor, held  on  the  7th  day  of  November,  1876,  from  each  and  every  of  the  counties  in  this 
State  wherein  an  electi  'U  was  held  for  said  office,  and  especially  have  they  failed  and  re- 
fused to  canvass  and  count  such  election-returns  from  the  said  counties  of  Jackson,  Hamil- 
ton, Manatee,  and  Monroe ;  and  have  refused  to  determine  from  a  canvass  and  count  and 
enumeration  of  all  the  votes  cast  for  the  said  office  of  governor  at  said  election,  in  all  the 
counties  of  the  State,  as  shown  by  s%id  election-returns  received  at  the  office  of  the  secretary 
of  state,  who  has  been  elected  by  the  highest  number  of  votes  to  said  office,  as  shown  by 
said  returns,  and  as  such  board  to  make  and  sign  a  certificate  as  required  by  law  containing 
in  words  written  at  full  length  the  whole  number  of  vote^  given  at  said  election,  as  shown 
by  the  said  returns,  for  the  said  office  of  governor  of  said  State  of  Florida,  and  the  number 
given  for  each  person  voted  for  for  said  office,  and  in  and  by  such  certificate  declare  the 
result  of  said  election  for  governor  of  said  State. 

That  by  reason  of  said  failure  and  refusal  of  said  Samuel  B.  McLin,  secretary  of  state, 
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Ehiiiits. 

Exhibits  are  bereto  annexed  of  the  record  and  6piuion  of  the  supreme 
court  of  Florida  in  the  case  of  The  State  of  Florida  ex  reh  (Jeor^je  F. 
Drew,  and  returns  from  the  counties^  of  Baker,  Clay,  and  Duval,  and 
the  certificates  upon  and  accompanying  the  same. 

Record  and  opinion  of  the  supreme  court  of  Florida  in  the  ease  of  the  State  of  Florida  ez  rel. 

George  F.  Drew, 

Pleas  in  the  supreme  court  of  the  State  of  Florida,  at  a  speciHl  term  of  said  court,  held  at 
the  capitol,  in  the  city  of  Tallahassee,  in  the  month  of  December,  A.  D.  1t^76,  iu  a  certain 
cause  therein  pending,  wherein  the  State  of  Florida,  upon  the  relation  of  George  F.  Drew, 
was  plaintiff,  and  Samuel  B.  McLin,  secretary  of  state  of  the  State  of  Florida.  Clayton  A. 
CowgilU  comptroller  of  public  accounts  of  the  State  of  Florida,  and  William  Archer  Cocke, 
attorney-general  of  the  State  of  Florida,  were  defendants. 

Be  it  remembered  that  on  the  ISth  day  of  December,  A.  D.  1876,  the  relator  in  the  case 
aforesaid,  by  Kichard  L.  Campbell,  R.  B.  Hilton,  and  George  P.  Raney,  his  attorneys,  filed 
in  open  court  his  petition  for  a  mandamus. 

Whereupon,  after  reading  and  considering  said  petition,  an  alternative  writ  of  mandamus 
was  awarded,  returnable  on  the  14th  day  of  December,  A.  D.  1876,  which  said  alternative 
writ  was  in  the  words  and  figures  following,  to  wit : 

The  Slate  of  Florida  to  Samuel  B.  McLin,  secretary  of  state,  William  A.  Cocke,  attorney- 
general,  and  Clayton  A.  Cowgill,  comptroller,  members  of  the  board  of  canvas ser-^  of 
Florida,  and  to  every  of  them,  greeting ; 

Whereas  it  has  been  suggested  to  us  by  the  petition  of  one  George  F.  Drew  that  a  general 
election  was  held  on  the  7th  day  of  November,  A.  D.  1H76,  in  the  several  counties  of  this  State 
for  the  election  of  governor  of  the  State  and  lieutenant-governor  thereof,  and  for  members  of 
the  general  assembly  for  all  the  counties  of  the  State,  and  for  senators  from  the  several  odd- 
numbered  senatorial  districts  of  the  State,  ^aid  election  being  held  in  pursuance  of  law  and 
of  proclamation  duly  made  by  the  secretary  of  state.  At  said  electicm,  petitioner,  George  F. 
Drew,  who  was  and  is  eligible  and  qualified  to  hold  the  oflSco  of  governor  of  said  State,  was 
a  candidate  to  be  voted  for  by  the  voters  of  said  State  to  fill  said  oflfice,  and  that  besides  him- 
self one  Marcellus  L.  Stearns  was  a  candidate  for  said  office,  and  that  other  than  himself 
and  said  Stearns  there  was  no  candidate  or  candidates  voted  for  to  fill  the  same.  That  by 
the  returns  of  the  caid  election  received  at  the  oflBce  of  the  secretary  of  state,  and  now  on  file 
in  said  ofiico,  the  whole  number  of  votes  cast  at  said  election  for  said  George  F.  Drew  were 
24,613  votes,  and  the  whole  number  of  votes  cast  for  said  Stearns  were  24,1J6  votes. 

In  pursuance  of  law,  Samuel  B.  McLin,  secretary  of  state,  William  Archer  Cocke,  attor- 
ney-general, and  C.  A.  Cowgill,  comptroller  of  public  accounts,  constituting  board  of  State 
canvassers  of  elections,  a.s.sembled,  convened,  and  organized  as  such  board  at  the  office  of 
the  secretary  of  state  on  the  27th  day  of  November,  A.  D.  1876,  to  canvass  the  votes  of 
said  State  given  at  the  said  election  for  electors  of  President  and  Vice-President  of  the 
United  States,  and  for  governor  and  lieutenant-governor  of  Florida,  and  for  members  of  the 
Congress  of  the  United  States  and  members  of  the  legislature  of  Florida. 

That  on  their  said  organization  of  said  board  they  proceeded  to  canvass  and  count  the 
vote  cast  at  said  election  for  electors  of  President  and  Vice-President. 

That  in  the  making  of  such  canvass  and  count  of  the  electoral  vote,  as  the  said  George 
F.  Drew  is  informed  and  believes  and  avers,  the  said  board  undertook  to  exercise  and  did 
exercise  and  usurp  judicial  functions  and  powers,  in  this  :  that  they  wont  behind  the  face  of 
the  election-returns  from  divers  counties  of  the  State,  and  did,  upon  certain  affidav'ts  or  pre- 
tended affidavits,  and  upon  other  pretended  evidence,  discard  the  vote  of  the  county  of  Man- 
atee, and  did  refuse  to  canvass  and  count  and  e  lumerate  the  votes  of  the  counties  of  Jack- 
son, Hamilton,  and  Monroe,  as  shown  by  the  returns  of  and  from  said  counties  of 
said  election,  and  that  they  determined  to  pursue  and  have  pursued  the  same  course 
in  the  canvrss  and  count  which  they  pretend  to  have  made  of  tho  votes  cast  at  said  elec- 
tion for  the  office  of  governor  and  lieutenant-governor  and  members  of  the  legislature,  and 
have  refused  to  count  the  entire  vote  of  the  county  of  Manatee  as  shown  by  the  returns 
from  said  county  to  have  been  cast  iu  said  county  for  said  ofiicers,  and  have  refused  to  can- 
vass and  count  the  votes  of  the  counties  of  Jackson.  Hamilton,  and  Monroe,  as  shown  by 
the  returns  from  said  counties  to  have  been  cast  at  said  election  for  said  officers.  And  that 
said  board,  as  said  George  F.  Drew  is  advised,  have  and  can  exercise  no  judicial  functions 
or  powers  under  the  constitution  of  this  State,  or  at  most  only  quasi-judicial  powers,  in  the 
discharge  of  their  duties  as  a  board  of  State  canvassers  of  elections  ;  and  that  it  is  and  was 
their  duty  to  examine  the  papers  received  by  the  secietary  of  state  and  purporting  to  be 
election-returns  of  said  election,  and,  after  ascertaining  that  they  appear  to  be  genuine,  to 
declare  the  result  of  said  election  as  shown  by  said  returns. 
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That  the  said  board  of  State  canvassers,  or  a  majorilj  of  them,  pretend  that  they  have 
already  concluded,  completed,  and  performed  the  canvass  of  the  said  votes  cast  at  the  said 
election  for  governor  and  lieutenant-{;overnor  and  members  of  the  legislature,  which  the  said 
George  F.  Drew  denies,  and  avers  that  the  contrary  thereof  is  true ;  that  they  have  not,  as  the 
law  requires,  canvassed  and  counted  and  enumerated  the  votes  cast  at  said  election  in  the 
counties  of  Jackson,  Manatee,  Hamilton,  and  Monroe ;  that  their  said  pretended  canvass  of 
the  returns  from  said  counties,  if  any  such  has  been  made,  which  he  does  not  admit,  is  a 
nullity,  as  is  their  said  pretended  canvass  of  the  returns  of  the  votes  of  the  several  coun- 
ties of  the  State  cast  at  said  election  for  said  officers. 

That  by  reason  of  the  failure  and  refusal  of  the  said  board  to  canvass  and  count  and  enu- 
merate all  the  votes  of  all  the  counties  of  the  State  cast  at  said  election  for  the  said  office  ot 
governor,  on  file  in  the  office  of  the  said  secretary  of  state,  and  upon  the  completion  of  the 
said  canvass  and  count  and  enumeration,  to  do  further  as  requireo  of  them  by  law  in  such 
case  made  and  provided,  the  said  Drew  is  prevented  from  receiving  the  certificate  to  which 
he  is  entitled  certifying  that  he  has  been  elected  to  said  office ;  that  by  the  failure  of  the  said 
board  to  canvass  and  count  and  enumerate  the  votes  of  the  said  counties  of  Jackson,  Ham- 
ilton, Manatee,  and  Monroe,  as  shown  by  the  returns  of  said  election  on  file  in  said  office  of 
the  secretary  of  state,  they  have  made  it  to  appear  that  said  Steams  has  been  elected  to 
said  office  of  governor;  whereas,  if  they  had  canvassed  and  counted  and  enumerated  the 
said  returns  of  the  votes  cast  in  said  counties,  together  with  like  returns  from  the  other  coun- 
ties of  the  State,  it  would  manifestly  have  appeared,  and  would  manifestly  appear,  that  the 
said  Drew  was  and  has  been  elected  to  said  office. 

That  returns  have  been  received  of  the  said  election  at  the  office  of  the  secretary  of  state 
from  the  several  counties  of  the  State  wherein  elections  have  been  and  were  held  on  said  7th 
day  of  November,  for  the  election  of  governor  and  lieutenant-governor  and  members  of  the 
legislature,  and  that  it  is  the  duty  of  the  said  secretary  of  state,  and  the  said  attorney-gen- 
eral, and  the  said  comptroller  of  public  accounts  to  meet  at  the  office  of  the  secretary  of  state 
and  proceed  to  canvass  the  returns  of  the  said  election,  and  determine  and  declare  who  has 
been  elected  to  the  said  office  of  governor  of  said  State  as  shown  by  said  returns. 

That  the  said  State  canvassing  board,  in  canvassing  the  return  from  the  county  of  Jack- 
son, went  behind  the  return  of  the  county  canvassing  board  of  said  county  and  threw  out 
the  Campbellton  precinct  vote,  where  the  said  George  F.  Drew  received  214  majority  of  the 
votes  cast  at  said  precinct ;  and  they  threw  out  the  whole  vote  of  Friendship  Church  pre- 
cinct, in  said  county,  where  the  said  Drew  received  101  majority  of  the  whole  vote  cast  at 
said  precinct. 

That  the  said  board  went  behind  the  return  from  the  county  of  Monroe,  and  threw  out 
the  entire  vote  of  one  precinct  in  said  county,  to  wit,  precinct  known  as  No.  3,  at  which  said 
Drew  received  a  majority  of  342  votes  of  the  entire  vote  cast  there.  Said  board  refused  to 
canvass  and  count  the  return  from  the  county  of  Manatee,  in  which  county,  as  shown  by 
the  said  returns,  the  said  George  F.  Drew  received  a  majority  of  236  votes  of  the  entire  vote 
cast  in  said  county. 

That  said  board  went  behind  the  return  from  Hamilton  County, 'and  threw  out  the  vote  of 
a  precinct  in  said  county  that  gave  the  said  George  F.  Drew  a  majority  of  138  votes  of  the 
whole  vote  cast  there. 

That  the  said  board,  in  throwing  out  the  entire  vote  cast  at  said  two  precincts  in  Jackson 
County,  and  at  said  one  precinct  in  Monroe  County,  and  said  one  precinct  in  Hamilton 
County,  claimed  the  right  to  act  and  did  act  upon  ex  parte  affidavits  to  impeach  the  returns 
from  said  counties. 

That  said  Drew  alleges  that  said  board  in  making  their  said  said  pretended  canvass  of  the 
returns  from  the  said  counties  of  Jackson,  Hamilton,  Monroe,  and  Manatee,  exceeded  their 
powers,  and  that  they  should  have  confined  their  canvass  of  said  returns  to  what  was  shown 
or  appeared  on  the  face  of  said  returns,  the  same  not  appearing  to  be  auintelligible  or  fraud- 
ulent, but  genuine  and  bona  fide. 

That  said  Samuel  B  McLin,  secretary  of  state,  and  William  Archer  Cocke,  attorney-gen- 
eral, and  Clayton  A.  Cowgill,  comptroller  of  public  accounts,  have  failed  and  refused  to  meet 
and  convene  and  reassemble  as  a  board  of  State  canvassers  and  canvass  and  count  all  the 
election-returns  on  file  in  said  office  of  said  secretary  of  the  said  election  for  the  office  of  gov- 
ernor, held  on  the  7th  day  of  November,  1876,  from  each  and  every  of  the  counties  in  this 
State  wherein  an  electi  >n  was  held  for  said  office,  and  especially  have  they  failed  and  re- 
fused to  canvass  and  count  such  election-returns  from  the  said  counties  of  Jackson,  Hamil- 
ton, Manatee,  and  Monroe ;  and  have  refused  to  determine  from  a  canvass  and  count  and 
enumeration  of  all  the  votes  cast  for  the  said  office  of  governor  at  said  election,  in  all  the 
counties  of  the  State,  as  shown  by  said  election-returns  received  at  the  office  of  the  secretary 
of  state,  who  has  been  elected  by  the  highest  number  of  votes  to  said  office,  as  shown  by 
said  returns,  and  as  such  board  to  make  and  sign  a  certificate  as  required  by  law  containing 
in  words  written  at  full  length  the  whole  number  of  votes  given  at  said  election,  as  shown 
by  the  said  returns,  for  the  said  office  of  governor  of  said  State  of  Florida,  and  the  number 
g^iven  for  each  person  voted  for  for  said  office,  and  in  and  by  such  certificate  declare  the 
result  of  said  election  for  governor  of  said  State. 

That  by  reason  of  said  failure  and  refusal  of  said  Samuel  B.  McIAti,  %«Q,t^\AX^  (^^  %\aX.^^ 
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said  William  Archer  Cocke,  attorney-general,  and  said  Clayton  A.  Cow^ill,  comptroller  of 
public  accounts,  board  of  State  canvassers  aforesaid,  the  said  Drew  has  been  prevented  and 
is  prevented  from  receiving  and  obtaining  from  the  said  secretary  of  state  the  certificate 
which  is  made  by  law  prima  facie  evidence  of  his  election  to  said  office,  and  to  which  by  Isv 
be  is  entitled. 

That  said  George  F.  Drew,  the  petitioner,  is  entirely  without  remedy  in  the  premins. 
unless  it  be  afforded  by  the  interposition  of  this  court  through  writ  of  mandamus. 

Wherefore  your  petitioner,  the  said  George  F.  Drew,  prays  that  the  writ  of  mandamus 
may  be  issued  by  this  court  and  directed  to  the  said  Samuel  B.  McLin,  secretary  of  state, 
the  said  William  Archer  Cocke,  attorney-general,  and  the  said  Clayton  A.  Cowgill,  comp- 
troller of  public  accounts,  commanding  them  forthwith  to  meet  and  convene  and  reassemble, 
as  a  board  of  State  canvassers,  in  the  office  of  the  secretary  of  state,  to  canvass  and  count  all 
the  election-returns  on  file  in  said  office  of  said  secretary  of  state  of  the  election  for  tlie  office 
of  governor  held  on  the  7th  day  of  November,  1S76 ;  and  that  as  such  board  of  State  can- 
vassers they  do  canvass  and  count  the  election-returns  for  the  said  office  from  each  and 
every  of  the  counties  of  this  State  wherein  an  election  was  held  for  said  office;  and,espe* 
cially,  that  they  do  canvass  and  count  the  said  election-returns  from  the  said  counties  of 
Jackson,  Hamilton.  Manatee,  and  Monroe ;  and  that  they  do  determine,  from  a  canvass  and 
count  and  enumeration  of  all  the  votes  cast  for  the  said  office  of  governor  at  said  election  in 
all  the  counties  of  the  State,  as  shown  by  the  election-returns  of  said  election  as  received  at 
the  office  of  the  secretary  of  state,  who  has  been  elected  by  the  highest  number  of  votes  to 
the  said  office  of  governor  as  shown  by  said  returns ;  and  that  they  do  as  such  board  make 
and  sign  a  certificate,  as  required  by  law,  containing  in  words  written  at  full  length  the 
whole  number  of  votes  given  at  said  election  as  shown  by  said  returns  for  the  said  office  of 
governor  of  the  State  of  Florida,  and  the  number  of  votes  given  for  each  person  voted  for 
for  said  office  and  in  said  certificate  declare  the  result  of  said  election  for  governor  of  said 
State :  and  that  such  other  order  may  be  had  in  the  premises  as  justice  may  require. 

Now,  therefore,  we,  being  willing  that  full  and  speedy  justice  should  be  done  in  the  prem- 
ises, do  command  you,  Samuel  B.  McLin,  secretary  of  state,  and  you,  William  Archer 
Cocke,  attorney-general,  and  you,  Clayton  A.  Cowgill,  comptroller  of  public  accounts,  that 
you  forthwith  meet  and  convene  and  re-assemble  as  a  board  of  State  canvassers,  in  the 
office  of  the  secretary  of  state,  to  canvass  and  count  all  the  election-returns  on  file  in  the 
said  office  of  the  secretary  of  state  of  the  said  election  for  the  office  of  governor,  held  on  the 
7th  day  of  November,  A.  D.  1876,  and  that  as  such  board  of  State  canvassers  you  canvass 
and  count  the  election-returns  for  the  said  office  from  each  and  every  of  the  counties  of  this 
State  wherein  an  election  was  held  for  said  office ;  and,  especially,  that  you  do  canvass  and 
count  the  election-returns  from  the  said  counties  of  Jackson,  Hamilton,  Manatee,  and  Mon- 
roe, and  that  yon  do  determine,  from  a  canvass  and  count  and  enumeration  and  tabn- 
lation  of  all  the  votes  cast  for  the  said  office  of  governor  at  said  election  in  all  the  counties 
of  the  State,  as  shown  by  the  election-returns  ot  said  election  received  at  the  office  of  the 
secretary  of  state,  who  has  been  elected  by  the  highest  number  of  votes  to  the  said  office  of 
governor  as  shown  by  said  returns  ;  and  that  you  do  as  such  board  make  and  sign  a  certifi- 
cate as  required  by  law,  containing,  in  words  and  figures  written  at  full  length,  the  whole 
number  of  votes  given  at  said  election,  as  shown  by  the  said  returns,  for  the  said  office  of 
governor  of  the  State  of  Florida,  and  the  number  of  votes  given  for  each  person  voted  for 
lor  said  office,  and  in  said  certificate  declare  the  result  of  the  said  election  for  governor  of 
said  State,  so  that  you  show  cause  why  you  have  not  done  so  before  our  supreme  court,  at 
the  capitol  in  Tallahassee,  at  eleven  o'clock  a.  m.  on  the  14th  day  of  December,  A.  D.  1876; 
and  have  you  then  there  this  writ. 

Witness  the  Hon.  £.  M.  Randall,  chief  justice  of  the  supreme  court  of  Florida,  at  Talla- 
hassee, this  13th  day  of  December,  A.  D.  1876,  and  the  seal  of  said  court. 

FRED.  T.  MYERS, 
Clerk  of  the  Supreme  Court  of  Florida. 

And  thereafter,  to  wit,  on  the  14th  day  of  December,  A.  D.  1876,  the  said  alternative  writ 
having  been  returned,  duly  served  upon  the  said  defendants,  it  was  ordered  by  the  conrt 
that  the  issues  in  this  cause  be  made  up  by  Saturday  morning  next,  the  16th  day  of 
December. 

Upon  which  said  day  the  said  defendants,  McLin  and  Cowgill,  by  their  attorney,  J.P.C 
Emmons,  and  the  said  defendant,  William  Archer  Cocke,  in  person,  filed  their  answers  to 
the  said  writ  in  the  words  and  figures  following  to  wit : 

In  the  supreme  court  of  the  State  of  Florida. — Special  term,  December,  1876. 

In  the  matter  of  the  petition  of  George  F.  Drew  for  and  the  alternate  writ  of  mandamus 
commanding  Samuel  B.  McLin,  secretary  of  state,  William  A.  Cocke,  attorney-general,  and 
Clayton  A.  Cowgill,  comptroller,  members  of  the  board  of  canvassers  of  Florida,  to  re-assemble 
as  a  board  of  State  canvassers  and  count  all  the  election-returns  on  file  in  said  office  in  said 
secretary  of  state  of  election  for  the  office  of  governor,  held  on  the  7th  day  of  Nov*»rober,  1876 ; 
and  that  as  such  board  of  State  canvassers  tney  do  canvass  and  count  the  election-returns 
lor  said  office  from  each  and  every  of  the  counties  of  this  State  wherein  an  election  was  held 
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for  said  office,  and  especially  that  they  do  canvass  and  count  the  said  election-retnrns  from 
the  said  connties  of  Jackson,  Hamilton,  Manatee,  and  Monroe;  and  that  they  do  determine, 
from  the  canvass,  and  count,  and  enumeration  of  all  the  votes  cast  for  the  said  office  of 
governor  at  said  election  in  all  tbe  counties  of  the  State,  as  shown  by  the  election- returns  of 
said  election  as  recorded  at  the  office  of  the  secretary  of  state,  who  has  been  elected  by  the 
highest  number  of  votes  to  the  office  of  gfovemor  as  shown  by  said  returns  ;  and  that  they 
do  as  such  board  make  and  sign  a  certificate  as  required  by  law  : 

To  the  honorable  the  supremo  court  of  the  State  of  Florida : 

The  said  Samuel  B.  McLin  and  Clayton  A.  Cowgill  ask  leave  to  say  that  they  protest  and 
aver  now  and  at  all  times  that  this  honorable  court  has  no  jurisdiction  in  the  prediises  as 
set  forth  in  the  alternate  writ  issued  in  this  matter,  and  cannot  grant  what  the  petitioner 
therein  prays  for  and  which  said  alternate  writ  commands  to  be  done,  unless  good  reasons 
are  shown  why  they  should  not  be  called  upon  to  act  as  commanded. 

But  for  answer  thereunto,  or  to  so  much  thereof  as  is  necessary  to  answer  unto,  the  said 
Samuel  B.  McLin  and  Clayton  A.  Cowgill,  two  of  the  respondents  in' said  matter,  for  them- 
selves jointly  and  severally,  pray  leave  to  say  : 

That  thev  admit  that  there  was  an  election  held  on  the  7th  day  of  November,  1876,  as  set 
forth  in  said  alternate  writ,  and  that  the  persons  to  he  voted  for  at  said  election  were  as  theiein 
set  forth.  And  they  further  admit  that  the  said  George  F.  Drew  was  eligible  as  alleged, 
and  that  there  were  no  other  candidates  for  the  office  of  governor  except  the  said  G^rge  F. 
Drew  and  Marcellus  L.  Stearns  as  alleged ;  but  that,  according  to  the  best  recollection  of 
these  respondents,  there  were  two  or  three  scattering  votes  cast  at  said  election  for  persons 
other  than  those  hereinbefore  named  as  candidates  for  the  office  of  governor. 

But  they  deny  that,  as  appears  b v  the  returns  of  the  said  election  received  at  and  on  file 
in  the  office  of  secretary  of  state,  that  the  true  vote  cast  at  said  election  for  George  F.  Drew 
was  24,613,  and  that  the  true  vote  cast  for  said  Marcellus  L.  Stearns  was  24,116. 

And  these  respondents,  further  answering,  say  that  they,  with  the  said  William  Archer 
Cocke,  did  convene  and  organize  as  a  hoard  of  State  canvassers  at  the  office  of  the  secretary 
of  state  on  the  said  27th  day  of  November,  1876,  and  did  proceed  to  canvass  the  returns 
from  all  the  counties  in  which  an  election  had  been  held,  and  continued  said  canvass  until 
the  said  board  had  canvassed  and  passed  upon  returns  from  all  the  counties  in  said  State, 
and  did  ascertain  from  such  canvass  of  the  returns  from  all  the  counties  in  said  State  the 
true  vote  cast  at  said  election  for  each  and  every  of  the  persons  voted  for  at  said  election, 
and  did  declare  the  result  thereof  and  certify  the  same  as  required  bv  the  law  providing  for 
the  holding  and  conduct  of  said  election,  as  required  by  the  law  of  said  State  as  enacted 
in  1868  and  as  finally  amended  in  1i^2,  which  said  law  was  in  force  at  the  time  of  and  dur- 
ing the  holding  and  conduct  of  said  election,  and  is  still  in  force  now  and  at  the  time  of  the 
filing  of  the  petition  and  the  issuance  of  the  writ  herein  now  being  answered  unto. 

And  that  said  canvass  of  the  said  several  returns  was  fully  completed  and  ended  on  the 
early  morning,  to  wit,  at  the  hour  of  about  half  past  one  o^clock  of  the  6th  day  of  Decem- 
ber, J  876,  and  the  said  board  by  its  unanimous  vote  so  declared ;  and  that  nothing  re- 
mained to  be  done  thereafter  to  complete  the  entire  labors  of  said  board  but  the  preparation 
of  the  proper  certificate  of  the  result  thereof  as  had  been  ascertained,  and  the  preparation  of 
which  certificate  the  board  unanimously  directed  its  clerk  to  prepare,  which  was  thereafter 
done  and  signed  by  these  respondents,  and  duly  filed  in  the  office  of  the  secretary  of  state, 
these  respondents  constituting  a  majority  of  said  board.  That  board  then  adjourned  with- 
out day. 

And  these  respondents,  further  answering,  say  that  they  deny  that  in  the  canvass  afore- 
said, in  the  ascertainment  of  the  result  of  said  election,  in  making  up  and  certifying  to  the 
same  as  required  by  said  law  of  1868,  they  were  guilty  of  any  usurpation  whatever. 

And  these  respondents,  further  answering,  say  that  in  relation  to  the  said  county  of  Man- 
atee it  appeared  from  the  return  of  said  county,  and  from  evidence  received  by  said  board, 
that  the  said  return  was  so  irregular,  and  false,  and  fraudulent  that  said  board  was  unable  to 
determine  the  true  vote  for  any  officer  or  member  voted  for  at  said  election,  and  said  board 
so  certified  ;  and  they  did  not  include  such  return  in  their  determination  and  declaration  in 
the  said  certificate  of  the  result  of  said  election  hereinbefore  referred  to. 

And  these  respondents,  further  answering,  say  that,  as  to  the  counties  of  Jackson,  Hamil- 
ton, and  Monroe  it  was  shown  by  evidence  that  the  returns  therefrom  were  severally  false 
and  fraudulent,  and  that  the  board  determined  from  the  evidence,  with  reference  to  each  of 
said  counties,  what  the  true  vote  therein  was  fur  each  officer  and  member  voted  for  at  such 
election ;  and  the  result  of  such  determination  was  acted  upon  in  declaring  the  result  of  said 
election  and  certifying  thereto  as  aforesaid. 

And  these  respondents,  further  answering,  say  that  in  the  action  that  waa  had  by  said 
board,  as  aforesaid,  as  to  the  counties  of  Hamilton  and  Monroe,  the  vote  of  said  board  was 
unanimous ;  and  in  the  action  in  relation  to  Jackson  County  the  action  was  by  a  majority  of 
said  board. 

And  further,  that  as  to  the  said  counties — Manatee,  Jackson,  Hamilton,  and  Monroe — show- 
ing was  made  and  evidence  received  from  both  parties  and  unanimously  acted  upon  by  said 
board. 


36  RECENT   ELECTION   IN   THE   STATE   OP   FLORIDA. 

And  these  reBpondenis,  further  answerinf^r,  say  that  as  to  that  part  of  the  sQfrfrestion  as  con- 
taioed  iu  said  writ  that  said  Drew  is  entirely  without  remedy  except  through  the  intervention 
of  this  honorable  court  by  its  writ  of  mandamus,  they  respectfully  submit  that  each  and 
every  of  the  officers  and  members  voted  for  at  such  election  have  full,  perfect,  and  ample 
remedy,  the  former  through  the  courts  of  law  by  relation  in  the  nature  of  quo  warrantOj  and 
the  latter  by  and  through  the  respective  branches  of  the  legislature  to  which  they  may  claim 
to  have  been  duly  and  legally  elected ;  and  that  any  action  which  might  be  ordered  by  this 
honorable  court  through  the  writ  prayed  for  would  have  no  legal  effect  upon  either  fonim 
who  might,  in  the  pursuit  of  the  proper  remedy,  be  called  upon  to  act. 

And  ^ese  respondents  further  respectfully  submit  to  this  honorable  court  that  said  board 
having  canvassed  all  the  returns  from  all  the  counties  in  said  State  in  which  an  election 
was  held  on  the  said  7th  day  of  November,  and  determined  and  declared  who  had  been  elected 
to  any  office  or  member  by  the  true  vote  cast  at  said  election,  and  made  and  signed  the  cer- 
tificate required  by  law  in  such  case  made  and  provided,  and  adjourned  without  day  that  its 
powers  as  a  board  cea9e. 

SAMUEL  B.  McLIN, 

Secretary  of  State. 
C.  A.  COWGILL, 

Comptroller 

Sworn  to  and  subscribed  before  me  this  16th  day  of  December,  A.  D.  1876. 

FRED.  T.  MYERS, 
Clerk  of  the  Supreme  Court  of  Florida. 
J.  P.  C.  Emmons, 

Of  Counsel  for  Respondents. 

Is  the  supreme  court  of  the  State  of  Florida. 

The  State  op  Florida  ex  rel.  George  F.  Drew     "j 

vs.  I 

Samuel  McLin,  secretary  of  state,  C.  A.  Cowgill,  } 

comptroller  of  public  accounts,  and  Wm.  Archer  Cocke,  at*  f 
torney-general  for  the  State  of  Florida.  J 

The  separate  answer  of  Wm.  Archer  Cocke  to  an  application  before  the  supreme  court  of  the 
State  of  Florida  for  a  writ  of  mandamus. against  the  said  S.  B.  McLin,  C.  A.  Cowgill,  and 
your  respondent,  the  said  William  Archer  Cocke,  filed  by  George  F.  Drew  and  others. 

The  said  respondent  answers  and  says  that  he  neither  denies  nor  assents  to  the  statements 
of  law  set  forth  in  the  said  paper  asking  the  intervention  of  the  writ  of  mandamus  against  the 
members  of  said  canvassing-board.  Your  respondent  further  states  that  the  charge  of  reject- 
ing the  votes  of  Manatee,  Hamilton,  Monroe,  and  Jackson  Counties  is  not  applicable  to  him 
in  conducting  the  canvass  for  the  election  of  State  officers  which  occurred  in  tnis  State  on  the 
7th  of  November  ultimo. 

He  further  states  it  was  his  opinion  that  the  votes  in  the  counties  aforesaid  should  have 
been  counted,  and  he  so  indicated  by  his  vote  as  a  member  of  the  State  canvassing-board. 

This  respondent,  further  answering,  disclaims  that  he  has  usurped  power  as  a  member  of  said 
board,  or  advised  others  so  to  do.  But,  in  relation  to  the  allegations  in  the  petition  for  a 
mandamus  to  the  contrary  notwithstanding,  he  avers  that  he  has  followed  the  law  in  all  re- 
spects, and  submits  the  questions  of  law  involved  in  this  case  to  the  honorable  court. 

WM.  ARCHER  COCKE. 
Attorney -General  and  ez-officio  Member  of  the 

State  Canvassing  Board  of  Florida. 

Whereupon  the  said  relator,  by  his  attorneys,  moved  to  strike  out  the  answer  of  the  said 
defendants,  MtiLin  and  Cowgill,  '*  because  the  same  is  evasive,  argumentative,  and  uncer- 
tain and  insufficient,  and  does  not  state  facts  so  that  a  judgment  of  the  court  can  be  founded 
thereon." 

Whereupon,  aAer  a  hearing  of  the  parties,  the  following  order  was  made  by  the  court : 

The  motion  to  strike  from  the  files  the  answer  of  the  respondents,  Cowgill  and  McLin, 
having  been  argued  and  submitted,  it  is  considered  by  the  court  that  as  to  the  rejection  by 
the  respondents,  as  State  canvassers,  of  the  election  returns  or  the  papers  purporting  to  be 
returns  from  any  county,  the  answer  be  amended,  so  as  to  set  forth  and  show  the  specific 
causes  and  grounds  for  such  rejection,  and  the  defects  existing  in  such  returns  ;  and  also, 
that,  as  to  the  rejection  by  the  said  respondents,  as  such  canvassers,  of  any  portion  of  the 
votes  included  in  any  return  from  any  county,  the  answer  be  amended  so  as  to  set  forth  the 
specific  causes  and  grounds  of  such  rejection  in  each  and  every  of  the  instances  of  such  re- 
jection ;  and  that  the  amendments  be  made  and  filed  by  Monday,  the  18th  instant,  at  twelve 
o'clock  at  noon. 

And  thereafter,  to  wit,  on  the  day  and  year  last  aforesaid,  the  said  respondents,  Cowgill 
and  McLin,  by  their  attorney,  filed  an  amended  return  herein,  which  is  in  the  words  and 
figures  following,  to  wit : 
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In  supreme  onrt,  special  term,  December,  1876. 

George  F.  Drew       i 

vs,  >  Mandamus. 

Samuel  B.  McLin  et  al.  ) 

And  these  respondents,  the  said  McLin  and  Cowgill,  in  compliance  with  the  order  of  this 
honorable  court,  make  these  amendments  to  the  return  filed  to  the  alternate  writ  of  manda- 
mus issued  herein. 

And  say  that  said  board  did  not  include  the  return  from  said  county  of  Manatee  in  its  de- 
termination and  declaration  of  the  vote  cast  at  said  election,  upon  the  ground  of  irregularity 
and  fraud  in  the  conduct  of  the  election  on  the  said  7th  day  of  November,  1876. 

And  these  respondents  further  say  that  in  the  county  of  Clay  29  votes  were  added  to  the 
Tote  cast  for  George  F.  Drew  land  6  votes  were  added  to  the  vote  cast  for  Marcellus  L. 
Steams,  upon  the  ground  that  said  votes  had  been  improperly  rejected  by  the  county  can- 
vassers of  the  vote  of  said  county  at  said  election. 

And  further,  in  relation  to  said  county  of  Clay,  that  4  votes  cast  for  George  F.  Drew  at 
said  election  were  deducted,  and  2  cast  for  Marcellus  L.  Steams  were  deducted,  upon  the 
ground  that  said  votes  were  cast  by  non-residents  of  the  county. 

And  these  respondents  further  say  that  in  relation  to  the  county  of  Hamilton,  the  vote  of 
precinct  No.  2  was  deducted  from  the  vote  cast  in  said  county  as  appeared  from  the  returns, 
upon  the  ground  of  gross  violation  of  the  eleotion  law  and  fraud  in  the  conduct  of  the  elec- 
tion. 

These  respondents  further  say  that  5  votes  were  deducted  from  the  vote  cast  in  Hernando 
County,  as  appeared  from  the  returns  therefrom,  upon  the  ground  that  said  votes  were  ille- 
gally cast. 

And  these  respondents  further  say  that  557  votes  were  deducted  from  the  vote  cast  in  the 
county  of  Jackson  as  appeared  from  the  face  of  the  return,  upon  the  ground  of  irregularity 
and  gross  fraud  in  the  conduct  of  said  election. 

These  respondents  farther  say  that  2  votes  were  deducted  from  the  vote  cast  in  Leon 
County  as  apparent  upon  the  face  of  the  return,  upon  the  ground  that  said  votes  were 
illegal. 

And  these  respondentia  further  say  that  the  board  deducted  from  the  vote  cast  in  the  county 
of  Jefferson,  as  appeared  from  the  return,  61  votes,  upon  the  ground  that  said  61  votes  were 
fraudulently  cast. 

And  these  respondents  further  say  that  7  votes  were  deducted  from  the  vote  cast  in  the 
county  of  Orange,  upon  the  ground  that  said  votes  were  illegally  cast. 

And  these  respondents  further  say  that  the  vote  of  one  precinct  in  the  county  of  Monroe 
was  deducted  from  the  vote,  as  appeared  from  the  return  from  said  countv,  upon  the  ground 
of  irregularity  in  the  conduct  of  the  election  and  fraud  in  the  conduct  of  the  inspectors  of 
said  election  in  said  precincL 

SAMUEL  B.  McLIN. 
C.  A.  COWGILL. 

Sworn  and  subscribed  before  me  this  18th  day  of  December,  A.  D.  1876. 

W.  M.  McINTOSH, 
Notary  Public  for  Leon  County. 
J.  P.  C.  Emmons, 

Of  Counsel  for  Respondents. 

And  these  respondents,  furttier  answering,  say,  as  to  the  said  county  of  Manatee,  that 
said  board  did  not  include  the  vote  cast  in  said  county  as  it  appeared  on  the  face  of  the  re- 
turn, upon  the  ground  that  it  appeared  in  evidence  that  there  was  such  irregularity  and  fraud 
in  the  conduct  of  the  election  in  said  county  in  receiving  votes  of  persons  not  registered,  and 
there  being  no  registration-list  furnished  inspectors,  and  no  designation  of  voting-places,  and 
DO  notice  of  election,  that  said  board  could  not  ascertain  the  true  vote. 

J.  P.  C.  EMMONS, 

Counsel  for  Respondents. 

And  upon  the  same  day  came  the  relator,  by  his  attorneys,  and  filed  his  demurrer  to  the 
answer  of  the  respondents,  in  the  words  and  figures  following,  to  wit : 

Supreme  court  of  Florida,  December  special  term,  A.  D.  1876. 


State  of  Florida  ex  rel.  George  F.  Drew 

vs.  ^  Mandamus. 


Samuel  B.  McLin  et  als.  ) 

The  relator,  George  F.  Drew,  demurs  to  the  answer  of  the  respondents,  McLin  and  Cow- 
gill,  as  amended,  on  the  ground  that  the  same  is  insufBcient  in  law. 

Points  of  demurrer. 

First.  The  board  of  State  canvassers  could  not  lawfully  exclude  cr  reject  iVx^  ^o^xxxiV^  \^ 
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turns  or  votes  from  the  connty  of  Manatee,  or  the  precinct  returns  or  votes  from  the  other 
counties  stated  in  the  answer  to  have  been  excluded  or  rejected,  upon  the  grounds  stated  in 
said  return  or  answer,  nor  could  they  legally  make  any  addition  of  votes  to  any  returns,  as 
stated  in  said  answer. 

Second.  The  said  answer  shows  that  said  board  illegally  excluded  the  return  from  the 
county  of  Manatee,  and  made  the  additions  to  and  deductions  from  the  votes  as  they  appear 
by  the  returns  from  the  other  counties  mentioned  in  their  said  answer. 

Third.  The  adjournment  of  the  board  before  having  made  a  legal  canvass  of  the  votes  of 
the  several  counties,  as  shown  by  the  returns  therefrom,  is  no  reason  in  law  why  they  should 
not  re-assemble  and  canvass  the  votes  of  the  several  counties  as  they  appear  upon  the  face 
of  the  returns. 

Fourth.  The  allegation  in  the  said  answer  that  each  of  the  officers  and  members  voted 
for  at  said  election  has  his  remedy,  as  therein  stated,  is  no  sufficient  reason  ii  law  why  the 
relator  should  not  have  his  remedy  in  the  premises  by  mandamus. 

R.  L.  CAMPBELL, 
R.  B.  HILTON. 
GEO.  P.  RANEY, 

For  Relator. 

We  certify  that  the  above  demurrer  is,  in  our  opinion,  well  founded  in  law,  and  we  fmther 
say  it  is  not  interposed  for  delay. 

R.  L.  CAMPBELL. 

R.  B.  HILTON. 

G.  P.  RANEY. 
December  18,  1876. 

Respondents  join  in  demurrer. 

J.  P.  C.  EMMONS, 

Counsel  for  Respondents. 

And,  after  hearing  of  the  parties  by  their  attorneys,  and  argument  of  the  said  demurrer, 
and  upon  the  22d  day  of  December,  A.  D.  1876,  the  court  read  its  opinion  herein,  which 
said  opinion  is  in  the  words  and  figures  following,  to  wit : 

Supreme  court  of  Florida,  special  term,  December,  A.  D.  1876. 


The  State  of  Florida,  on  the  relation  of  George  ^ 

F.  Drew, 

Samuel  B.  McLin,  secretary  of  state,  Clayton  A. 
Cowgill,  comptroller,  and  William  Archer  Cocke,  attor- 
ney-general of  the  State  of  Florida. 


>  Mandamus. 


Westcott,  J.,  delivered  the  opinion  of  the  court: 

The  view  that  the  board  of  State  canvassers  is  a  tribunal  having  power  strictly  judicial* 
such  as  is  involved  in  the  determination  of  the  legality  of  a  particular  vote  or  election,  can* 
not  be  sustained.  The  constitution  of  this  State  (article  3,  and  section  1  of  article  6)  pro- 
vides that  **  the  powers  of  the  government  of  the  State  of  Florida  shall  be  divided  into  three 
departments:  legislative,  executive,  and  judicial;  and  no  person  properly  belonging  to  one 
of  the  departments  shall  exercise  any  functions  appertaining  to  either  of  the  others  except 
on  those  cases  expressly  provided  for  by  this  constitution. 

'*  The  judicial  power  of  the  State  shall  be  vested  in  a  supreme  court,  circuit  coort,  county 
courts,  and  justices  of  the  peace." 

All  of  the  acts  which  this  board  can  do  under  the  statute  must  be  based  upon  the  returns ; 
and  while  in  some  cases  the  officers  composing  the  board  may,  like  all  ministerial  officers 
of  similar  character,  exclude  what  purports  to  be  a  return  for  irregularity,  still  everything 
they  are  authorized  to  do  is  limited  to  what  is  sanctioned  by  authentic  and  true  returns  be- 
fore them.  Their  final  act  and  determination  must  be  such  as  appears  from  and  is  shown 
by  the  returns  from  the  several  counties  to  be  correct.  They  have  no  general  power  to  i^oe 
subpcenas,  to  summon  parties,  to  compel  the  attendance  of  witnesses,  to  grant  a  trial  by 
jury,  or  to  do  any  act  but  determine  and  declare  who  has  been  elected  as  shown  by  the  re- 
turns. They  are  authorized  to  enter  no  judgment,  and  their  power  is  limited  by  the  express 
words  of  the  statute  which  gives  them  being  to  the  signing  of  a  certificate  containing  the 
whole  number  of  votes  ^reii  for  each  person  for  each  office,  and  therein  declaring  the  rMolt 
as  shown  by  the  returns.  This  certificate  thus  signed  is  not  a  judicial  judgment,  and  the 
determination  and  declaration  which  they  make  is  not  a  judicial  declaration,  that  is,  a  de- 
termination of  a  right  after  notice,  according  to  the  general  law  of  the  land  as  to  the  rigbts 
of  parties,  but  it  is  a  declaration  of  a  conclusion  limited  and  restricted  by  the  letter  of  tiie 
statute.  Such  limited  declaration  and  determination  by  a  board  of  State  canvassers  hu 
been  declared  by  a  large  majority  of  the  courts  to  be  a  ministerial  function,  power,  and  datj, 
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ns  distinct  from  a  judicial  power  and  jarisdiction.  Indeed,  with  tbe  exception  of  the  courts 
in  Louisiana,  and  perhaps  another  State,  no  judicial  sanction  can  be  found  for  the  view  that 
these  officers  are  judicial  in  their  character  or  that  thejr  have  any  discretion,  either  execu- 
tive, legislative,  or  judicial,  which  is  not  bound  and  fixed  by  the  returns  before  them. 

The  duty  to  count  these  returns  has  been  enforced  by  mandamus  so  repeatedly  in  the 
courts  of  the  several  States  of  the  Union  that  the  power  of  the  courts  in  this  respect  has  long 
since  ceased  to  be  an  open  question.  Mr.  Justice  Smith,  in  the  very  celebrated  case  of  The 
Attorney-General  ez  rel.  Bashford  vs,  Barstow,  (4  Wis.,  8J3J  when  speaking  of  the  powers 
of  the  board  ot  State  canvassers,  after  reciting  their  power  to  '*  determine  *'  the  result  of  an 
election  from  the  returns,  says:  *' These  are  not  judicial  but  purely  ministerial  acts.**  We 
must,  therefore,  decide  that  tbe  general  nature  of  the  power  given  by  the  statute  is  minis- 
terial, and  that  to  the  extent  that  any  strictly  and  purely  judicial  power  is  granted,  such 
power  cannot  exist. 

This  brings  ns  to  the  consideration  of  the  only  remaining  general  question  as  to  the 
powers  of  the  board  under  the  statute. 

While  the  general  powers  of  the  board  are  thus  limited  to  and  by  the  returns,  still  as  to 
these  returns  the  statute  provides  that,  *'  if  any  such  returns  shall  be  shown  or  shall  appear 
to  be  so  irregular,  false,  or  fraudulent  that  the  board  shall  be  unable  to  determine  the  true 
votA  for  any  officer  or  member,  thev  shall  so  certify  and  shall  not  include  such  return  in  their 
determination  and  declaration,  ana  the  secretary  of  state  shall  preserve  and  file  in  his  office 
all  such  returns,  together  with  such  other  documents  and  papers  as  may  have  been  received 
by  him  or  by  said  board  of  canvass<^rs.*'  The  words  true  vote  here  indicate  the  vote  actually 
cast,  as  distinct  from  the  legal  vote.  This  follows,  first,  from  the  clear  general  duty  of  the 
canvassers,  which  is  to  ascertain  and  certify  the  ^*  votes  given"  for  each  person  /or  each 
office,  and,  second,  because  to  determine  whether  a  vote  cast  is  a  legal  vote  is  beyond  the 
power  of  this  board.  As  to  the  words  *' irregular,  false,  and  fraudulent"  in  this  connec- 
tion, their  definition  is  not  required  by  the  questions  raised  by  the  pleadings  in  this  case. 

These  respondents  have  not  alleged  that  they  have  before  them  any  return  ''  so  irregular, 
false,  or  fraudulent  **  that  they  are  unable  to  determine  tbe  actual  vote  cast  in  any  county, 
as  shown  by  ihe  returns ;  and  nothing  can  be  clearer  than  that  the  counting  of  returns  suffi- 
ciently regular  to  ascertain  the  whole  number  of  votes  given  and  signing  a  certificate  are 
merely  ministerial  acts.  Under  these  pleadings  the  genuineness  and  regularity  of  the  par- 
ticnlar  returns  in  question  here  are  admitted.  We  will  say,  however,  that  the  clear  effect  of 
this  clause  in  the  statute  is  that  a  return  of  the  character  named  shall  not  be  included  in  the 
determination  and  declaration  of  the  board  ;  and  that  it  has  power  to  determine  the  bona  fide 
character  of  the  returns  dehors  their  face.  Is  it  not  within  the  power  of  this  board  to  refuse 
to  count  some  of  the  votes  embraced  in  a  return  and  to  count,  others  embraced  therein. 
They  must  count  the  whole  of  the  return  or  muse  reject  it  in  toto.  We  will  alsO  say  that 
the  powers  here  conferred  are  ministerial  powers.  It  is  true  that  in  some  respects  these 
powers  are  something  more  than  simple  counting  or  computing,  but  they  are  powers  which 
necessarily  appertain  to  the  discharge  of  every  ministerial  duty  of  this  character.  Their 
existence  is  no  ob  «tacle  to  the  control  of  such  officers  by  mandamus  from  a  court  having 
jurisdiction  of  the  subject-matter. 

In  defining  the  duties  of  a  board  of  State  canvassers,  where  there  was  no  like  claufie  to 
this  in  the  act  defining  their  powers,  this  court  in  13  Fla.,73,  said :  '*  Their  duties  and  func- 
tions are  mainly  ministerial,  but  are  quasi  judicial  so  far  as  it  is  their  duty  to  determine 
whether  the  papers  received  by  them  and  purporting  to  be  returns  were  in  fact  such,  were 
genuine,  intelligible,  and  substantially  authenticated  as  required  by  law."  Tbe  power  to 
ascertain  the  regularity,  the  genuineness,  and  tbe  honesty  of  a  return  are  powers  of  like 
character  to  those  mentioned  and  thus  described  in  that  case. 

By  the  statute  of  1868,  the  duty  and  power  of  the  board  of  State  canvassers  was  confined 
exclusively  to  the  compiling  of  such  returns  of  any  election  as  should  come  to  their  hands 
from  the  county  canvassing-boards,  and  upon  computation  of  the  aggregate  vote,  as  shown 
by  such  returns,  to  ascertain  who  had  received  the  highest  number  ot  votes  for  any  office, 
and  to  certify  the  result,  and  declare  therefrom  who  was  elected  to  any  office. 

Under  this  act  it  became  the  duty  of  the  State  board  to  determine  ministerially  the  re^ 
suit,  but  necessarily  by  the  exercise  of  discretion  and,  judtrment ;  they  must  first  determine 
that  the  papers  before  them  were  genuine,  and  that  they  were  executed  in  form  and  matter 
nubstantialiy  according  to  the  requirements  of  the  statute,  and  that  they  were,  in  fact  and  in 
law,  the  returns  of  the  election.  This,  as  was  said  by  this  court  in  a  former  case,  was  the 
exercise  of  a  quasi  judicial  power.  To  the  extent  here  indicated,  a  judgment  in  the  nature 
of  a  judicial  function  is  necessarily  exercised  ;  for  if  it  be  otherwise  the  wbole  law  is  inoper- 
ative in  respect  to  the  power  of  the  board  to  do  any  act  whatever.  The  constitutional  pro- 
vision that  the  officers  of  one  department  of  the  government  are  strictly  forbidden  to  do  any 
fict  or  to  exercise  any  function  pertaining  to  any  other  department,  unless  expressly  pro- 
vided for  in  the  constitution,  must  be  taken  in  connection  with  the  provision  (section  6, 
article  14)  authorizing  and  requiring  the  legislature  to  provide  for  ascertaining  the  result  from 
the  '*  retunis  of  elections.'*  This  is  clearly  an  express  authority  for  providing  that  *'  returns 
ot  elections  **  must  be  received,  considered,  and  passed  upon  by  such  officers  or  persons  as 
might  be  designated  by  the  legislature.    And  the  necessary  conclusion  i$  IbiftX.  %\x<^\i  q^v^^\% 
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may  be  aQtborized  by  tbe  legislature  to  inquire  into  tbe  trntb  or  falsity  of  tbe  returns  sent 
to  tbem,  and  if,  upon  such  inquiry,  they  be  satisfied  that  tbe  return  does  not  show  the  vote 
actually  cast  at  the  election,  but  that  it  states  a  falsehood  as  to  that  fact,  they  may  lay  aside 
the  vote  and  refuse  to  count  the  return,  as  is  provided  in  the  act  of  lti72. 

*'If,  as  is  here  alleged  by  the  relator,  the  respondents  neglected  to  examine  and  include 
returns  duly  and  legally  made  from  several  of  tbe  counties,  and,  therefore,  but  partially  per- 
formed what  they  were  by  law  required  to  do,  it  must  be  considered  that  they  have  not  com- 
plied with  the  law,  and  that  they  must  be  required  to  do  so  by  means  of  tbe  process  here  in- 
voked.*'   This  leads  to  a  careful  examination  of  the  pleadings  herein  made. 

The  case  is  before  us  upon  a  demurrer  to  the  return  oi  the  respondents  to  the  alternative 
writ.  Tbe  alternative  writ  sets  up  the  counting  and  computing  by  the  canvassers  of  the 
votes  given  as  shown  by  the  returns  from  certain  cuunties  named.  It  alleges  that  the  re- 
turns of  said  election  from  the  several  counties  of  the  State,  wherein  elections  have  been  and 
were  held  on  the  7th  day  of  November  for  the  election  of  governor,  have  been  received  at  tbe 
office  of  tbe  secretary  ot  state  ;  that  there  has  been  a  pretended  canvass  of  such  returns,  and 
that,  as  to  tbe  counties  of  Jackson,  Hauiilto^,  Monroe,  and  Manatee,  the  sitid  canvassers  have 
not  confined  themselves  to  a  canvass  of  the  returns  from  said  counties,  although  the  same 
were  not  unintelligible  or  fraudulent,  but  genuine  and  bona  fide.  The  relator  then  prays 
direction  to  such  board  of  State  canvassers  that  they  do  canvass  and  count  the  election-re- 
turns for  tbe  office  of  governor  from  each  and  every^of  the  counties  of  the  State  wherein  an 
election  was  held  for  said  office,  and  that  they  do  canvass  and  count  the  said  election-returns 
from  the  said  counties  of  Jackson,  Hamilton,  Manatee,  and  Monroe.  The  writ  then  proceeds 
in  the  usual  and  proper  form,  which  is  not  necessary  here  to  insert. 

The  issues  presented  by  the  answers,  onginal  and  amended,  are  special  and  precise,  set- 
ting up  in  each  case,  where  the  returns  from  any  of  the  said  counties  were  not  counted  and 
computed,  the  particular  reason  and  cause  for  such  action  by  the  board.  The  question 
arising  upon  the  demurrer  is,  Do  these  answers  show  sufficient  cause  in  law  why  the  per- 
emptory writ  should  not  be  awarded?  We  examine  each  of  the  reasons  assigned  in  tbe 
answer  as  to  the  several  counties,  being  guided  and  controlled  in  our  conclusion  by  our 
views  of  the  powers  of  the  board  as  hereinbefore  defined. 

A  a  to  the  county  of  Jackson : 

The  answer  sets  up  that  &57  votes  were  deducted  from  the  votes  cast  in  the  county  of 
Jackson,  as  appeareu  from  the  face  of  the  return,  upon  the  ground  of  irregularity  and  gross 
fraud  in  the  conduct  of  tbe  election. 

Upon  the  face  of  this  answer,  and  in  view  of  the  express  allegations  of  the  alternative^ 
writ  as  to  the  genuineness,  intelligibility,  and  bona-fide  character  of  the  returns  of  the  votes 
cast  in  this  county,  and  in  view  of  tbe  express  admission  by  the  pleadings  that  such  return 
was  a  genuine  return  of  votes  cast,  the  only  question  raised  here  is  whether,  under  this 
statute,  the  canvassers  can  reject  a  return  of  votes  cast,  or  any  of  the  votes  cast,  for  irregu- 
larity or  fraud  in  the  conduct  of  tbe  election. 

Whether  irregularities  or  fraud  in  an  election  will  authorize  the  rejection  of  a  vote  cast, 
counted,  and  returned  in  a  genuine,  bona-fide  return,  is  a  question  of  law,  not  within  the 
power  of  this  board  to  determine.  If  the  return  was  regular,  genuine,  and  bonafide^  as  it 
was  admitted  to  be  by  the  pleadings,  it  was  the  duty  of  the  board  to  count  it. 

As  to  the  county  of  Hamilton : 

The  answer  alleges  that  there  was  a  deduction  made  from  the  votes  cast  at  one  precinct, 
as  appeared  from  the  face  of  the  return,  upon  the  ground  of  gross  violation  of  the  olectioo- 
law  and  fraud  in  the  conduct  of  the  election.  What  has  been  said  as  to  Jackson  County 
covers  this  case,  and  there  is  no  necessity  for  repetition. 

As  to  the  county  of  Monroe : 

Tbe  answer  alleges  that  the  vote  at  one  precinct  was  deducted  from  the  vote  as  appeared 
from  the  return  from  said  county,  upon  the  ground  of  irregularity  in  the  conduct  of  the  elec- 
tion and  fraud  in  the  conduct  of  the  inspectors  of  said  election  at  said  priBciuct.  What  has 
been  said  covers  the  matter  of  irregularity  in  the  election.  As  to  fraud  in  the  conduct  of 
inspectors  at  a  precinct,  it  is  not  a  ground  upon  which  the  canvassers  can  reject  a  return 
from  the  county  which  is  genuine  and  bona-Jide,  What  is  fraud  in  such  an  inspector  is  a 
question  of  law,  so  also  the  question  whether  such  fraud  by  inspectors  can  vitiate  an  elec- 
tion is  a  question  of  law.  Both  are  judicial  questions,  beyond  the  power  of  the  board  to 
determine. 

As  to  the  county  of  Manatee : 

The  answer  sets  up  that  said  board  did  not  include  the  return  from  said  countv  of  Manatee 
in  its  determination  and  declaration  of  the  vote  cast  at  said  election,  upon  the  ground  of 
irregularity  and  fraud  in  the  conduct  of  the  election  on  said  7th  day  of  November,  1876. 
The  matter  of  irregularity  and  fraud  here  alleged  has  already  been  considered  in  the  case 
of  (ither  counties. 

The  answer  alleges  further  as  to  this  county,  that  the  board  did  not  include  tbe  vote  cast 
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therein,  as  it  appeared  on  the  face  of  the  return,  because  it  appeared  in  evidence  that  there 
was  such  irregularity  and  fraud  in  the  conduct  of  the  election  in  said  county  in  receiving  votes 
of  persons  not  regintered,  and  there  being  no  registration-list  furnished  inspectors,  and  no 
designation  of  voting-places,  and  no  notice  of  election,  that  said  board  could  not  ascertain 
the  true  vote. 

A  return  of  votes  cast  in  a  county  at  a  general  election,  of  which  notice  is  given  throughout 
the  State  by  the  proper  executive  authority,  no  notice  of  election  by  local  officers  (county) 
having  been  given,  in  not  a  return  either  irregular,  false,  or  fraudulent,  within  the  meaning 
of  the  statute  regulating  and  defining  the  powers  and  duties  of  the  State  canvassers. 

Like  the  question  of  the  legality  of  a  vote,  tbu  is  a  question  of  law  to  be  determined  by 
a  court — a  judicial  question  beyond  the  power  and  jurisdiction  of  a  ministerial  officer  under 
the  law,  constitutional  and  statutory.  A  return  of  votes  cast  in  a  county  at  such  general 
election  duly  signed  by  acknowledged  county  officers,  and  regular  in  form,  of  which  election 
no  notice  by  county  officers a^  to  pollinp -places  is  given,  (the  time  of  election  being  accord- 
ing to  the  general  notice,)  is  a  return  which  the  State  canvassers  must  count,  as  it  is  neither 
irregular,  false,  nor  fraudulent  within  the  meaning  of  the  statute.  Whether  such  vote  is 
effective  to  vest  the  office  is  a  question  judicial  in  its  character,  which  this  court  upon  man- 
damns  should  no  more  determine  than  should  the  State  canvassers.  Such  canvassers  must 
count  such  returns,  and  so  this  court  should  Arder.  Whether  all  these  votes  so  returned  are 
legal  votes  is  aLother  question,  which  neither  the  State  canvassers  can  determine  in  their 
action,  nor  should  this  court  determine  it  when  it  is  sought  to  direct  them  to  perform  minis- 
terial duties. 

As  to  the  counties  of  Hernando^  Orange^  and  Leon  : 

The  answer  states  that  a  number  of  votes  were  deducted  from  the  returns  of  votes  cast  in 
said  counties  because  they  were  illegally  cast,  and  that  a  vote  was  deducted  from  the  return 
of  Jefferson  County  because  it  was  fraudulently  cast.  These,  as  we  havn  before  said,  are 
questions  which  the  law  does  not  authorize  the  board  to  determine.  They  must  count 
these  returns  as  they  admit  them  by  the  pleadings  to  be  returns  within  the  meaning  of  the 
statute.  They  nowhere  allege  the  returns  to  be  so  ''irregular,  false,  or  fraudulent"  that 
they  cannot  determine  the  vote  cast  from  them. 

As  to  the  county  of  Clay : 

The  answer  states  that  35  votes  were  added  upon  the  ground  that  said  votes  had  been  im- 
properly rejected  by  the  county  canva^ers  of  the  vote  of  said  county  at  said  election,  and 
that  6  votes  cast  were  deducted  upon  the  ground  that  said  votes  were  cast  by  non-residents 
of  the  county.  It  follows  from  the  view  we  have  taken  of  the  law  applicable  to  the  powers 
and  duties  of  the  State  canvassers,  that  any  statement  of  votes  by  precinct  inspectors, 
which  were  not  included  in  the  canvass  made  by  the  county  canvassing-board,  cannot  be 
counted  by  the  State  board,  the  powers  of  the  latter  beiug  confined  by  law  to  counting  only 
such  votes  as  are  duly  returned  by  the  county  board.  Such  votes  cannot  be  legally  in- 
cluded in  the  estimates  of  the  State  canvasHing-board. 

The  question  of  jurisdiction  raised  in  the  pleadings,  as  well  as  the  other  questions  of 
practice  and  power,  are  all  adjudicated  in  the  case  of  the  State,  on  the  relation  of  Bloxam,  vs. 
The  Board  of^  State  Canvassers,  13  Fla.,  74,  5-6,  and  it  is  unnecessary  to  repeat  here  what 
is  there  said. 

Under  the  pleadings,  and  the  constitution  and  the  statute  as  applied  to  them,  our  judg- 
ment is  that  the  demurrer  must  be  sustained  and  the  peremptory  writ  must  be  awarded. 

Whereupon  the  said  respondents,  Cowgill  and  McLin,  by  their  attorney,  made  and  en- 
tered a  motion  herein  in  the  words  and  figures  following,  to  wit : 

And  the  said  respondents,  McLin  and  Cowgill,  come  and  move  the  court  to  file  an  amended 
return  to  the  alternative  writ  issued  in  this  case,  setting  forth,  among  other  things,  the  char- 
acter of  the  returns  mentioned  therein,  as  the  same  appear  upon  the  face  thereof. 

And  afterward,  to  wit,  on  the  23d  day  of  December,  A.  D.  1876,  the  said  motion  having 
been  withdrawn,  the  judgment  of  the  court  herein  was  entered,  in  the  words  and  figures 
following: 

State  op  Florida,  on  the  relation  of  Qcorge  F.  Drew,^ 

plaintiff,  | 

vs.  i 

Samuel  B.  McLin,  secretary  of  state,  William  Archer  ^ 

Cocke,  attorney-general,  and  Clayton  A.  Cowgill,  comptroller  of 

the  State  of  Florida,  respondents. 

This  day  came  the  parties,  by  their  attorneys,  and  thereupon  the  matters  of  law  arising 
upon  the  relator^s  demurrer  to  the  answers,  original  and  amended,  of  the  respondents  being 
argued,  it  seems  to  the  court  that  the  said  answers  and  the  matter  therein  contained  are 
not  a  sufficient  answer  in  law  to  the  alternative  writ  issued  herein,  and  that  said  return  is 
in0affici;)nt.  Therefore,  it  is  considered  that  a  peremptory  writ  be  awarded,  directed  to  the 
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said  Samael  B.  McLin,  secretary  of  state  ;  William  Archer  Cocke,  attomey-fi^neral,  and  Clay- 
ton A.  Cowgill,  comptroller,  board  of  canvassers  of  election  of  the  State  of  Florida,  com- 
manding them  that  they  forthwith  meet  and  convene  and  re-assemble,  as  a  board  of  State  can- 
vassers, in  the  office  of  the  secretary  of  state  to  canvass  and  count  all  election  returns  on  file  in 
the  said  office  of  the  secretary  of  state  of  the  said  election  for  the  office  of  governor,  held  on  the 
7th  day  of  November,  A.  D.  1H76,  and  that  as  such  board  of  State  canvassers  they  '*  canvass  and 
count  the  returns  for  said  office  from  each  and  every  of  the  counties  of  this  State,  wherein  an 
election  was  held  for  said  office,  and  especially  that  they  do  canvass  and  count  the  said 
election  returns  from  the  said  counties  of  Jackson,  Hamilton,  Manatee,  and  Monroe,  and 
that  they  determine  from  a  canvass  and  count  and  examination  and  tabulation  of  all  the 
votes  cast  for  said  office  of  governor  at  said  election  in  all  the  counties  of  the  State,  as 
shown  by  the  election  returns  of  said  election  received  at  the  office  of  the  secretary  of 
state,  who  has  been  elected  by  the  highest  number  of  votes  to  the  said  office  of  governor,  as 
shown  by  the  said  returns,  and  that  they  do,  as  such  board,  itiake  and  sign  a  certificate 
as  required  by  law,  containing  in  words  and  figures,  written  at  full  length,  the  whole 
number  of  votes  given  at  said  election,  as  shown  by  said  returns,  for  the  said  office  of 
governor  of  the  State  of  Florida,  and  the  number  of  votes  given  for  each  person  voted  for  for 
said  office,  and  in  said  certificate  declare  the  result  of  the  said  election  for  governor  of 
the  said  State. 

And  that  they  do  perfectly  execute  this  writ  on  or  before  the  27th  day  of  December,  A.  D 
1876,  and  how  they  shall  have  executed  it  make  return  to  our  supreme  court  on  that  day  by 
4  o'clock  p.  m.,  in  writing,  to  be  filed  in  the  clerk's  office  of  said  court. 

The  section  of  the  statute  definiug  the  powers  and  duties  of  the  board 
of  canvassers  which  the  court  construed  in  this  case  is  as  follows : 

Sec.  4.  On  the  thirty-fifth  day  after  the  holding  of  any  general  or  special  election  for  any 
State  officer,  member  of  the  legislature,  or  Representative  in  Congress,  or  sooner  if  the  re- 
turns shall  have  been  received  from  the  several  counties  wherein  elections  shall  have  been 
held,  the  secretary  of  state,  attorney-general,  and  the  comptroller  of  public  accounts,  or  any 
two  of  them,  together  with  any  other  member  of  the  cabinet  who  may  be  designated  by 
them,  shall  meet  at  the  office  of  the  secretary  of  state,  pursuant  to  notice  to  be  given  by  the 
secretary  of  state,  and  form  a  board  of  State  canvassers,  and  proceed  to  canvass  the  returns 
of  said  election,  and  determine  and  declare  who  shall  have  been  elected  to  any  such  office, 
or  as  such  member,  as  shown  by  such  returns.  If  any  such  returns  shall  be  shown  or  shall 
appear  to  be  so  irregular,  false*  or  fraudulent  that  the  board  shall  be  unable  to  determine  the 
true  vote  for  any  such  officer  or  member,  they  shall  so  certify,  and  shall  not  include  such 
return  in  their  determination  and  declaration  ;  and  the  secretary  of  state  shall  preserve  and 
file  in  his  office  all  such  returns,  together  with  such  other  documents  and  papers  as  may  have 
been  received  by  him  or  by  said  board  of  canvassers.  The  said  board  shall  make  and  sign 
a  certificate,  containing,  in  words  written  at  full  length,  the  whole  number  of  votee  given 
for  each  office,  the  number  of  votes  given  for  each  person  for  each  office,  and  for  member  of 
the  legislature,  and  therein  declare  the  result,  which  certificate  shall  be  recorded  in  the 
office  of  the  secretary  of  state  in  a  book  to  be  kept  for  that  purpose,  and  the  secretary  of 
state  shall  cause  a  certified  copy  of  such  certificate  to  be  published  once  in  one  or  more 
newspapers  printed  at  the  seat  of  government. 

I,  Fred.  T.  Myers,  clerk  supreme  court  of  Florida,  do  hereby  certify  that  the  foregoing 
pages,  numbered  from  1  to  21,  inclusive,  constitute  a  true  transcript  of  the  record  of  the 
judgment  in  the  case  of  The  State  of  Florida,  ex  rel,  George  F.  Drew,  vs.  The  Board  of  State 
Canvassers,  up  to  the  issuing  of  the  peremptory  writ,  but  it  does  not  embrace  the  proceedings 
after  the  issuing  of  that  writ,  nor  the  petition  for  the  alternative  writ. 

Witness  my  hand  and  the  seal  of  said  court  at  Tallahassee,  Florida,  this  10th  day  of 
January,  A.  D.  1877. 

[SEAL.]  FRED.  T.  MYERS, 

Clerk  Supreme  Court  of  Florida. 

In  the  supreme  court  of  Florida,  special  term,  1876-7. 

The  State  op  Florida,  on  the  relation  op  Qboroe') 

F.  Drew, 

Samuel  B.  McLin,  secretary  op  state,  Clayton  A.  f 

Cowgill,  comptroller,  and  William  Archer  Cocke,  attorney-  I 
general  of  the  State  of  Florida.  j 

Wbstcott,  J.,  delivered  the  opinion  of  the  court : 

The  court  propose,  not  only  to  dispose  of  the  motion  in  this  case  made  and  submitted  this 
morning,  but  also  to  announce  our  views  in  reference  to  the  whole  subject-matter  of  whst 
U  called  a  return  to  the  peremptory  writ  in  this  cause. 

The  first  and  only  general  question  involved  in  this  whole  matter  is,  What  is  in  form  and 
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Bobstance  the  le^jfal  and  proper  paper  to  bo  filed  by  a  respondent  in  response  to  a  peremptory 
writ  of  mandamus  Y 

The  second  qnestion  is.  Have  the  respondents  complied  with  the  law  in  this  respect? 

The  third  qnestion  is,  In  case  they  have  or  have  not  complied  with  the  law,  what  is  the 
proper  order  to  be  made  by  the  court  in  this  behalf  f 

To  the  first  qnestion,  What  is  the  le^^al  and  proper  paper  to  be  filed  by  a  respondent  in 
response  to  a  peremptory  writ  of  mandamus  ?  Upon  this  question  there  is  no  conflict  in  the 
autnorities.  **  There  is  strictly  no  return  to  a  peremptory  writ.  It  is  to  be  obeyed,  and  a 
certificate  is  made  of  what  has  been  done/'  This  is  tne  language  of  Mr.  Justice  Woodward 
in  delivering  the  opinion  of  the  supreme  court  of  Iowa,  (9  Iowa,  335,)  and  such  is  the  view 
announced  by  all  the  courts,  English  and  American,  so  far  as  the  cas^s  decided  by  them 
upon  the  subject  have  been  examined  by  us.  (Tapp.  on  Man.,  61,  389,  445,  and  456.)  The 
granting  **  a  peremptory  writ  implies  that  the  party  nas  been  fully  heard,  and  therefore  he  can 
alleee  no  reason  why  he  bas  not  obeyed  it.**  Such  is  the  language  of  Chief*  Justice  Ruffin, 
of  the  supreme  court  of  North  Carolina,  in  the  case  of  The  State  vs,  Robert  Jones  et  al,^  (1 
Ired.,  414.)  If  such  be  the  necessary  inference,  and  in  this  case  such  inference  corresponds 
with  the  fact,  for  the  parties  have  been  fully  heard,  then  the  pleading,  so  far  as  the  propri- 
ety of  granting  the  writ  is  concerned,  and  as  to  matters  of  defense  to  the  action  proper,  are 
closed,  and  the  necessary  result  is  that  no  such  matter  can  be  considered  or  be  made  the 
subject-matter  of  any  response  to  this  peremptory  writ. 

We  have  to  apply  these  plain,  simple  principles  of  law  to  what  here  purports  to  be  a  re- 
sponse to  the  peremptory  writ.  The  first  paper  which  we  have  on  file  connected  with  what 
purports  to  be  a  **  return  **  to  the  writ  is  toe  certificate  which  constitutes  the  evidence  and 
statement  of  a  canvass  made  by  the  board  of  State  canvassers  of  votes  cast  at  a  general  elec- 
tion held  in  this  State  on  the  7th  of  November,  A.  D.  1876.  The  statute  regulating  this 
subject  provides  that  the  board  shall  make  and  sign  a  certificate  containing  in  words  written 
at  full  length  the  whole  number  of  votes  given  for  each  person  for  each  office  and  for  mem- 
ber of  the  legislature,  and  therein  declare  the  result,  which  certificate  shall  be  recorded  in 
the  office  of  the  secretary  of  state,  in  a  book  to  be  kept  for  that  purpose,  and  the  secretary 
of  state  shall  cause  a  certified  copy  of  such  certificate  to  be  published  onco  in  one  or  more 
newspapers  printed  at  the  seat  of  government. 

The  proper  and  only  legal  place  of  deposit  of  this  original  certificate  constituting  the  evi- 
dence of  important  action  by  State  authorities  is  the  office  of  the  secretary  of  state.  It  is, 
under  the  statute,  the  basis  of  important  official  action  which  the  law  imposes  upon  him, 
and  it  shoald  be  on  the  files  of  his  office  as  evidence  of  the  fact  that  the  certificate  recorded 
and  published  by  him  is  a  correct  copy  of  the  original,  and  that  his  duty  in  this  respect  has 
been  properly  discharged.  As  to  this  paper,  therefore,  it  is  improperly  and  illegally  on  the  files 
of  this  court.  Under  the  statute,  it  bas  its  proper  place,  ana  to  that  place  it  Is  as  much  the 
plain  duty  of  this  court  to  send  it  as  it  is  the  manifest  duty  of  this  officer  to  receive  and  file  it. 
Therefore  it  is  the  order  of  the  court  that  the  clerk  of  this  court  deliver  this  paper  to  the  sec- 
retary of  state  of  the  State  of  Florida,  and  the  clerk  of  this  court  is  directea  to  transmit  to 
said  officer  at  the  same  time  a  certified  copy  of  so  much  of  this  opinion  as  refers  to  the  proper 
place  of  deposit  of  this  certificate. 

The  second  paper  on  file  connected  with  what  purports  to  be  a  *'  return  **  is  what  is  called 
a  **  protest  **  of  the  respondents  Cowgill  and  McLin.  This  court  is  not,  and  should  not  be, 
offended  at  the  filing  or  any  respectful  and  proper  protest  to  any  or  all  of  its  actions  at  the 
proper  time,  and  under  circumstances  which  authorize  such  action.  Such  protest  will 
always,  when  so  filed,  receive  that  respectful  and  calm  consideration  which  it  is  the  right 
of  every  man  to  have  at  the  hands  of  this  court.  In  this  case,  the  matt(<r  of  jurisdiction 
which  this  **  protest  '*  proposes  again  to  raise  was  made  the  subject  of  defense  by  the  re- 
spondents Cowgill  and  McLin.  We  have  heard  them  fully.  We  have  determined  that  we 
have  jurisdiction.  It  is  our  duty  to  enforce  it.  It  is  the  duty  of  the  respondents  to  obey. 
Under  the  circumstances  of  this  case,  and  as  a  response,  setting  up  matters  of  defense  as  to 
which  these  parties  have  been  already  heard,  it  is  not  properly  here.  We  cannot  hear  further 
argument  as  to  this  matter.  We  cannot  act  as  though  the  pleadings  proper  in  this  case 
were  now  open  to  amendment.  The  pleadings  are  closed,  and  the  simple  duty  of  the  re- 
spondents is  to  obey  the  writ  and  to  make  response  showing  their  obedience. 

Again :  this  paper,  like  the  first  paper  we  have  considered,  purports  to  set  up  a  canvass 
made  of  votes  cast  for  othar  persons  and  officers  than  George  F.  Drew  and  Mareellus  L. 
Steams,  or  other  persons,  for  governor.  The  only  relator  in  this  case  is  George  F.  Drew. 
All  of  the  other  persons  mentioned  in  these  papers  as  receiving  votes  for  various  offices,  and 
who  are  declared  elected  to  such  offices,  are  in  no  manner  parties  to  this  controversy.  As 
a  judicial  tribunal,  we  should  take  no  action  which  can  airectly  affect  their  rights  or  ap- 
prove any  action  by  the  boarJ  of  canvassers  affecting  their  rights,  except  according  to  the 
law  of  the  land,  which  is,  after  notice,  hearing,  and  trial.  In  a  pleading  in  equity  this 
would  be  impertinent  and  irrelevant  matter.  In  a  common-iaw  proceeding  it  is  surplusage, 
to  be  quashed  and  set  aside  upon  motion.  It  is,  therefore,  ordered  that  the  same  be  set 
aside  and  quashed  as  surplusage,  having  no  connection  with  any  proper  response  to  this 
peremptory  writ.  This  court  is  not  a  board  of  canvassers.  If  the  board  see  proper  to  can- 
vass the  returns  of  votes  with  reference  to  offices  other  than  that  of  goveniO'c,mc.Q\AQtxD^V3 
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to  their  dutj  as  defined  by  this  court,  that  is  a  matter  as  to  which  we  can  decide  nothing. 
It  is  not  here  involved. 

As  to  the  separate  answer  of  respondent  William  Archer  Cocke«  attorney-^neral  of  tbe 
State  of  Florida,  it  must  be  set  aside  and  quashed.  Its  approval,  like  tbe  approval  of  what 
purports  to  be  a  protest,  would  be  approval  by  this  court  of  action  by  this  board  affecting 
others  than  the  relator  in  this  cause. 

This  brinfifs  us  to  the  consideration  of  the  particular  motion  here  made.  It  must  be 
denied.  This  court  cannot  simply  strike  out  that  portion  of  the  protest  soug^ht  to  be  stricken 
out  under  this  motion,  thus  leaving  a  large  part  of  this  paper,  which  we  have  already  stated 
must  be  quashed. 

In  determining  this  matter,  the  court  must  be  permitted  to  say  that  its  decision  here  es- 
tablishes, in  all  future  proceedings  by  mandamus,  what  is  in  form  and  substance  a  proper 
response  to  a  peremptory  writ.  It  becomes  us  to  be  careful,  and  that  we  do  not  prescribe  a 
rule  of  practice  which  may  hereafter  be  shown,  a^  applied  to  the  rights  of  this  people,  to  be 
erroneous.  The  conclusion  we  reach  is  that  these  respondents  have  made  no  response 
which  this  court  can  accept.  Their  duty  is  plain  and  simple  under  this  peremptory  writ. 
It  is  to  canvass,  count,  and  add  up  returns  of  votes  cast  in  the  several  counties  in  this 
State  for  the  persons  voted  for  for  the  ofiBce  of  governor.  This  act  involves  writing  to  tbe 
extent  of  one  or  two  pages,  and  we  think  the  duty  can  be  performed  in  two  or  three  hours. 

The  order  is  that  the  return  to  tbe  peremptory  writ  is  quashed  ;  that  the  paper  purporting 
to  be  A  certificate  of  a  canvass  of  votes  cast  on  the  7th  of  November,  A.  D.  1876,  at  a  gen- 
eral election  in  this  State,  be  returned  to  the  office  of  the  secretary  of  state  by  the  clerk  of 
this  court ;  that  what  purports  to  be  a  protest,  as  well  as  the  return  signed  by  William 
Archer  Cocke,  attorney -general,  be  quashea;  that  an  order  be  made  repeating  the  peremptory 
writ,  and  directing  a  strict  compliance  with  tbe  order  and  direction  of  the  court  in  this 
behalf;  and  that  the  respondents  do  perfectly  execute  the  duty  heretofore  and  hereby  en- 
joined upon  them  bv  half  past  five  oVlock  p.  m.  of  this  day. 

I,  Fred.  T.  Myers,  clerk  supreme  court  of  the  State  of  Florida,  do  hereby  certify  that  the 
foregoing  pages,  numbered  from  one  to  ten  inclusive,  contain  a  true  copy  of  the  original 
opinion  on  file  in  my  office,  in  the  case  of  The  State  of  Florida,  tz  rel,  George  F.  Drew,  vs. 
The  Boar«l  of  State  Canvassers,  rendered  on  a  motion  to  strike  out  certain  portions  of  a 
paper  filed  by  respondents  Cowgill  and  McLin,  called  a'* protest.** 

In  testimony  whereof  I  have  hereunto  set  my  hand  ana  the  seal  of  said  court  at  Talla- 
hassee, Florida,  this  Uth  day  of  January,  A.  D.  Icl77. 

[SEAL.]  ED.  T.  MYERS. 

Clerk  Supreme  Court  of  Florida. 

At  a  supreme  court  for  the  State  of  Florida,  continued  and  held  at  the  capitol.in  the  citj 
of  Tallahassee,  pursuant  to  adjournment,  on  Tuesday,  the  2d  day  of  January,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  seventy-seven  : 

Present,  Hon.  Edwin  M.  Randall,  chief-justice ;  Hon.  James  D.  Westcott,  jr.,  Hon.  R  B. 
Van  Valkenburgh,  associate  justices. 

The  State  of  Florida,  on  the  Relation  of"! 

George  F.  Drew,  | 

vs. 
Samuel  B.  McLin,  secretary  of  state,  Clay- 
ton  A.  Cowgill,  comptroller,  and  Wiliam  Archer 
Cocke,  attorney-general  of  the  State  of  Florida.  ^ 

And  now,  on  reading  and  filing  the  certificate  of  the  respondents,  under  date  of  Jannary 
1,  1877,  and  the  additional  certificate  of  tbe  respondents,  nled  this  day,  and  the  relator  not 
objecting,  it  is  considered  by  the  court  that  the  said  respondents  have  substantially  com- 
plied with  the  mandate  of  this  court  in  this  behalf.  But  because  the  respondents  bave  in- 
corporated in  their  said  certificate  a  detailed  statement  of  votes  cast  in  the  several  counties 
at  the  late  election,  which  said  detailed  statement  was  not  required  by  the  order  of  this 
court,  and  with  which  this  court  in  this  proceeding  has  no  concern  ;  and  in  the  making  and 
incorporating  such  statement  in  their  said  certificate,  the  said  respondents  have  unnecessa* 
rily  encumbered  the  record  of  this  court  with  matter  not  pertinent  or  material :  it  is  there- 
fore ordered  by  this  court,  of  its  own  motion,  that  all  such  detailed  statement  be.  and  the 
same  is,  hereby  quashed  and  struck  out,  leaving  and  saving  the  rest  and  residue  of  said  re* 
spouse  to  stand  as  a  substantial  compliance  with  the  requirements  of  the  law  as  to  tbe  mat- 
ter before  this  court.  It  is  further  considered  and  adjudged  that  the  respondents,  Samnel  B< 
McLin  and  Clayton  A.  Cowgill,  pay  the  costs  of  this  proceeding. 

I,  Fred.  T.  Myers,  clerk  supreme  court  of  Florida,  do  hereby  certify  that  the  above  is  » 
true  extract  from  the  minutes  of  said  court,  and  a  correct  copy  of  the  final  order  in  the  caS6 
of  George  F.  Drew  vs.  The  Board  of  State  Canvassers  for  Florida. 

Witness  my  hand  and  the  seal  of  said  court  at  Tallahassee,  Florida,  this  10th  day  of  M' 
nary,  A.  D.  1877. 

[SEAL]  FRED.  T.  MYERS, 

Clerk  Supreme  Court  of  Florida. 
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Exhibit  A. 

Presidential  electors. — Frederick  C.  Humphries,  Charles  H.  Pearce,  William  H.  HoldeD^ 
Thomas  W.  Long. 

For  governor. — Marcellns  L.  Steams. 
For  lieutenant- (JTOvernor. — David  Montgomery. 
For  Congress,  first  district. — William  J.  Purman. 

For  the  assembly,  Leon  Connty. — Douard  Quarterman,  William  F.  Thompson,  William 
H.  Ford,  Edmund  C.  Weeks. 

Exhibit  C. 

Certificate  of  the  result  of  election  to  be  sis^ned  by  inspectors  and  clerk  qfdution.     (See  section 

23  of  the  general  election  law,) 

State  of  Florida,  Leon  Connty : 

We,  the  undersigned  inspectors  and  clerk  of  an  election  held  at  Richardson's  S.  H.,  in 
the  county  of  Leon  and  State  aforesaid,  on  the  7th  day  of  November,  in  the  year  of  our 
Lord,  1876,  under  and  by  virtue  of  an  act  entitled  **  An  act  to  provide  for  the  registration 
of  electors  and  the  holding  of  elections,*'  approved  Angust  6,  1868,  and  an  act  amendatory 
thereto  approved  February  27, 1872,  do  hereby  certify  that  the  result  of  the  said  election  was 
as  follows,  namely  : 

That  the  whole  number  of  votes  cast  for  electors  of  President  and  Vice-President  was  186, 
of  which  Frederick  C.  Humphries  received  177  votes  ;  Charles  H.  Pearce  received  177  votes ; 
William  H.  Holden, received  177  votes  ;  Thomas  W. Long  received  J77  votes;  James  E. 
Yonge  received  9  votes ;  Wilkinson  Call  received  9  votes ;  Robert  B.  Hilton  received  9  votes ; 
Robert  Bullock  received  9  votes. 

For  govemer  of  the  State  of  Florida,  Marccllus  L.  Stearns  received  177  votes  ;  George  F. 
Drew  received  9  votes. 

For  lieutenant-governor  of  said  State,  David  Montgomery  received  177  votes  ;  Noble  A. 
Hull  received  9  votes. 

For  Representative  in  Congress,  William  J.  Purman  received  177  votes ;  Robert  H.  M. 
Davidson  received  9  votes. 

For  members  of  the  assembly,  Denard  Quarterman  received  177  votes ;  William  F.  Thomp- 
son received  177  votes  ;  William  H.  Ford  received  177  votes  ;  Edmund  C.  Weeks  received 
177  votes ;  David  W.  Gwynn  received  9  votes ;  Richard  C.  Parkhill  received  9  votes;  Virgill 
Harris  received  9  votes ;  Peter  Brown  received  9  votes. 

For  constables,  Madison  G.Gardiner  received  105  votes  ;  Bradley  Robinson, ^  105  votes  ; 
Taylor  Sherman,  105  votes;  Sidney  A.  Trent,  105  votes;  Robert  S.  Cox,  105  votes;  Ele- 
bum  Sims,  105  votes  ;  Allen  Twine,  105  votes ;  Jacob  Wiley,  105  votes  :  Beniamin  Scott,  105 
votes  ;  Benjamin  Rollins,  105  votes  ;  Richard  Pooser  received  105  votes;  Christopher  Gray, 
105  votes ;  Bartley  Mitchell,  9  votes ;  Michael  Hall,  9  votes ;  Willis  Jackson,  9  votes  ;  Couch 
Micken,  9  votes ;  Jack  Shepard,  9  votes ;  Jerry  Bentley,  9  votes ;  Samuel  Lockman,  9 
votes;  Charles  Newburn,  9  votes;  Joseph  Perkins,  9  votes;  Robert  Crowell,  9  votes; 
George  Dorsey,  9  votes ;  William  Shaver,  9  votes. 

Witness  our  hands  at  Richardson's,  in  the  county  aforesaid,  this  7th  day  of  November,  A. 
D.  1876. 

JOSEPH  BOWES, 

Inspector  of  Election. 
ISAAC  DENT, 

Inspector  of  Election. 
LAWRENCE  R.  BOOTH, 

Inspector  of  Election. 
WILEY  JONES, 

Clerk  of  Election. 
State  of  Florida,  Leon  County: 

I,  Charles  H.  Edwards,  clerk  of  the  circuit  court  in  and  for  the  county  and  State  afore- 
Baid,  do  beroby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  original  return  of 
e1f.ction  held  at  Richardson  school-house,  precinct  No.  13,  in  said  county,  on  the  7th  day  of 
November,  1876,  on  file  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of  said  circui 
Court  this  5th  day  of  December,  A.  D.  1876. 

[SEAL.]  C.  H.  EDWARDS.  Clerk. 

(Indorsed:)  No.  13.    Exhibit  C.   E.L.P.   December  13, 1676.    Filed  November  9,  1876 
^.  L.  Edwards. 
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Exhibit  1. 

I,  Samne]  B.  McLin,  secretary  of  state,  do  hereby  certify  that  the  within  is  a  correct  tran- 
script of  the  original  return  now  on  file  in  the  office  of  secretary  of  state. 

Witness  my  hand  and  the  great  seal  of  the  State  this  December  13th.  A.  D.  1875. 
[SEAL.]  SAML.  B.  McLIN, 

Secretary  of  State. 

CtrtificaU  of  the  county  canvassers.     (See  section  24,  act  of  August  26,  1863.) 

State  of  Florida,  Alachua  County : 

We,  the  undersis^ned,  Louis  A.  Barnes,  sheriff  county  stated,  and  Irving  E.  Webster  > 
clerk  of  the  circuit  court  of  the  county  aforesaid,  and  William  H.  Belton,  a  justice  of 
the  peace  of  the  county  above  mentioned,  constituting  the  board  of  county  canvassers  in 
and  for  the  county  stated,  do  hereby  certify  that  we  met  at  the  office  of  the  clerk  of  the 
circuit  court  of  the  county  aforesaid  on  the  eleventh  day  of  November,  the  same  being  fonr 
days  after  the  general  election  held  in  the  county  of  Alachua,  and  State  aforesaid,  on  Tues- 
day, the  seventh  day  of  November,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  seventy  six,  the  under  and  by  virtue  of  an  act  entitled  **An  act  to  provide  for  the  regis- 
tration of  electors  and  the  holding  of  elections,'*  approved  August  6,  1868,  and  an  act  amend- 
atorv  thereto,  approved  February  27,  1872.  We  do  hereby  certify,  from  the  returns  on  file 
in  the  office  of  the  clerk  aforesaid — 

That  the  whole  number  of  votes  ca^t  for  governor  was  3,237,  as  follows,  viz  :  Marcellus 
L.  Steams  received  1,977  ;  George  F.  Drew  received  1 ,260. 

That  the  whole  number  of  votes  cast  for  lieutenant-governor  was  3,237,  as  follows  :  David 
Montgomery  received  1,971  ;  Noble  A.  Hull  received  1,266. 

The  whole  number  of  votes  cast  for  presidential  electors  was  13,004,  an  follows,  viz  :  Fred- 
erick C.  Humphries  received  1,984  ;  Charles  H.Pearce  received  1,984  ;  William  H.  Holden 
received  1,984;  1  homas  W.  Long  received  1,984  ;  James  £.  Yonge  received  1,267;  Wilkin- 
son Call  received  1,267  ;  Robert  6.  Hilton  received  1.267  :  Robert  Bullock  received  1,267. 

That  the  whole  number  of  votes  cast  for  Representatives  in  Congress,  was  3,242,  as  follows, 
viz :  Horatio  Bisbee,  jr.,  received  1,972  ;  Jesse  J.  Finley  received  1,255;  J.  Willis  Menard 
received  15. 

That  the  whole  number  of  votes  cast  for  State  senator  was  3,218,  as  follows,  namely: 
Josiah  T.Walls  received  1,974;  Thomas  F.  King  received  1,243;  J.Willis  Menard  re- 
ceived 1. 

That  the  whole  number  of  votes  cast  for  member  of  the  assembly  was  6,444,  as  follows, 
namely:  Leonard  G.  Dennis  received  1,963;  William  K.  Cessna  received  1,961  ;  J.  M. 
Sparkman  received  1,244  ;  P.  B.  H.  Dudley  received  1,244  ;  T.  C.  Gass  received  16;  George 
J.  E.  B.Washington  received  16. 

Witness  our  hands  and  seals  of  office  at  Gainesville,  in  the  county  aforesaid,  this  13th  day 
of  November,  A.  D.  1876 

L.  A.  BARNES, 

Sheriff  County  Court  of County. 

IRVING  E.  WEBSTER. 
Clerk  of  the  Circuit  and  County  Courts  of  Alachua  County. 

W.  H.  BELTON, 
Justice  of  the  Peace  of  Alachua  County. 

Deduct  on  account  of  illegal  votes  at  Waldo,  13  votes  from  the  Tilden  electors  and  4  votes 
from  the  Hayes  electors. 
Canvassed. 

SAMUEL  B.  McLIN, 

Chairman. 
(Indorsed:)  Exhibit  1.    E.  L.  P.    Dec.  14.  1876.    Alachua. 

Exhibit  2  A. 
Certificate  of  the  county  canvassers,     (See  section  24,  act  of  August  6,  1868.) 

State  of  Florida,  Baker  County: 

We,  the  undersigned ,  judge  of  the  county  court  of  the  county  stated,  and  M. 

J.  Coxe,  clerk  of  the  circuit  court  of  the  county  aforesaid,  and  John  Durman,  a  justice  of 
the  peace  of  the  county  above  mentioned,  constituting  the  board  of  county  canvassers  in 
and  for  the  county  stated,  do  hereby  certify  that  we  met  at  the  office  of  the  clerk  of  the  cir- 
cuit court  of  the  county  aforesaid  on  the  10th  day  of  November,  the  same  being  three  days 
after  the  general  election  held  in  the  county  of  Baker  and  Stato  aforesaid  on  Tuesda/t  fbe 
7th  day  ot  November,  A.  D.  1876,  under  and  by  virtue  of  an  act  entitled  *'An  act  to  provide 
for  the  registration  of  electors  and  the  holding  of  elections,*'  approved  August  6,  181)8,  and 
an  act  am«udatory  thereto,  approved  February  27,  1872.  We  do  hereby  certify,  from  the  re- 
turns on  file  in  the  office  of  the  clerk  aforesaid — 
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That  the  whole  number  of  votes  cast  for  jfovernor  of  Florida  was  378,  as  follows,  namely: 
George  F.Drew  received  236  votes;  Marcellus  L.  Stearns  received  142  votes. 
.    That  the  whole  number  of  votes  cast  for  lieutenant-governor  was  380,  as  follows,  namely  : 
Noble  A.  Hull  received  233  votes  ;  David  Montgomery  received  142  votes. 

That  the  whole  number  of  votes  cast  for  presidential  electors  was  381,  as  follows,  namely : 
Wilkinson  Call  received  238  votes  ;  James  E.  Yonge  received  238  votes ;  Robert  B.  Hilton 
received  238  votes ;  Robert  Bullock  received  238  votes  ;  Frederick  C.  Humphries  received 
143  votes;  William  H.  Holden  received  143  votes;  Charles  H.Pearce  received  143  votes  ; 
Thomas  W.  Long  received  143  votes. 

That  the  whole  number  of  votes  cast  for  Representative  in  Congress  was  381,  as  follows, 
viz  :  Jesse  J.  Fiuley  received  2,'}8  votes  ;  Horatio  Bisbee,  jr.,  received  143  votes. 

That  the  whole  number  of  votes  cast  for  member  of  assembly  was  370,  as  follows,  viz  : 
Bryant  H.  Gurganus  received  222  votes  ;  George  P.  Canova  received  1 18  votes. 

Witness  our  bauds  and  seal  of  office,  at  Sanderson,  in  the  county  aforesaid,  this  10th  day 
of  November,  A.  D.  1876. 


Judge  of  the  County  Court  of  Baker  County. 

M.  J.  COXE, 
Clerk  of  the  Circuit  Court  and  County  Courts  of  Baker  County. 

JOHN  DORMAN, 
Justice  of  the  Peace  of  Baker  County. 

I.  Samuel  B.  McLin,  secretary  of  state,  do  certify  that  the  within  is  a  correct  transcript 
of  the  original  returns  now  on  file  in  the  office  of  secretary  of  stat/B. 
Witness  my  hand  and  great  seal  of  the  State  this  December  13,  1876. 
[SEAL.]  •  SAMI^.  B.  McLIN, 

Secretary  of  State. 
Exhibit  2  B. 

I,  Samuel  B.  McLin,  secretary  of  state,  do  certify  that  the  within  is  a  correct  transcript 
of  the  original  return  now  on  file  in  the  office  of  the  secretary  of  state. 
Witness  my  hand  and  great  seal  of  the  state  this  December  13, 1876. 
[SEAL.1  SAML.  B.  McLIN, 

Secretary  of  State. 

Certificate  of  the  county  canvassers,    (See  section  24,  act  of  August  6,  1868.) 

State  of  Florida,  Baker  County : 

We,  the  undersigned, ,  county  judge  of  the  above*stated  county,  and  M.  J.  Coxe, 

clerk  of  the  circuit  court  of  the  said  county,  and  John  Dimin,  a  justice  of  the  peace  of  the 
said  county,  constituting  the  board  of  county  canvassers  in  and  for  the  county  stated,  do 
hereby  certify  that  we  met  at  the  office  of  the  clerk  of  the  circuit  court  of  the  county  afore- 
said, on  the  13th  dav  of  November,  the  same  being  sixth  day  after  the  general  election  held 
in  the  county  of  Baker,  and  State  aforesaid,  on  Tuesday,  the  7th  day  of  November,  A.  D. 
1876,  under  and  by  virtue  of  an  act  entitled  *'An  act  to  provide  for  the  registration  of  elec- 
tors and  the  holding  of  elections,"  approved  August  6, 1868,  and  an  act  amendatory  thereto, 
approved  February  27,  1872.  We  do  hereby  certify  from  the  returns  on  file  in  the  office  of 
the  clerk  aforesaid — 

That  the  whole  number  of  votes  cast  for  governor  was  378  votes,  as  follows,  viz :  George 
F.  Drew  received  236  votes ;  Marcellus  L.  Stearns  received  142  votes. 

That  the  whole  number  of  votes  cast  tor  lieutenant-governor  was  380  votes,  as  follows, 
viz :  Noble  A.  Hull  received  238  votes ;  David  Montgomery  received  142  votes. 

That  the  whole  number  of  votes  cast  for  presidential  electors  was  381  votes,  as  follows, 
viz :  Wilkinson  Call  received  238  votes ;  James  E.  Yonge  received  238  votes  ;  Robert  B. 
Hilton  received  238  votes;  Robert  Bullock  received  238  votes;  F.  C.Humphries  received 
143  votes ;  C.  H.  Pearce  received  143  votes ;  W.  H.  Holden  received  143  votes  ;  T.  W.  Long 
received  143  votes. 

That  the  whole  number  of  votes  cast  for  Representatives  in  Congress  was  381  votes,  as 
follows,  namely :  Jesse  J.  Finley  received  238 ;  Horatio  Bisbee,  jr.,  received  143. 

That  the  whole  number  of  votes  cast  for  member  of  the  assembly  was  370  votes,  as  fol- 
lows, namely :  B.  H.  Gurganes  received  222 ;  G.  P.  Canova  received  148. 

Witness  our  hands,  at  Sanderson,  in  the  county  aforesaid,  this  13th  day  of  November,  in 
the  year  of  our  Lord  1876. 

Judge  of  the  County  Court  of County. 

M.  J.  COXE. 
Clerk  of  the  Circuit  and  County  Courts  of  Baker  County. 

JOHN  DORMAN, 
Justice  of  the  Peace  of  ^«&sax  CloxiciiVs. 
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Exhibit  2  C. 

I,  SamM  B.  McLin,  secretary  of  stat^,  do  certify  that  the  within  is  a  correct  transcript  df 
the  original  return  now  on  file  in  the  office  of  the  secretary  of  state. 
Witness  my  hand  and  the  great  seal  of  the  State  this  December  13,  1876. 
[SEAL.]  SAM'L  B.  McLIN. 

Sec.  of  State. 

Certificate  of  the  county  canvassers.  (See  section  24,  act  of  August  6,  1868.) 

State  of  Florida,  Baker  County : 

We,  the  undersigned,  Elisha  W.  Driggers,  judge  of  the  county  court  of  the  county  stated, 
and  Andrew  A.  Allen,  sheriff  of  tlie  circuit  court  of  the  county  aforesaid,  and  William  Green, 
a  justice  of  the  peace  nf  the  county  above  mentioned,  constituting  the  board  of  county  can* 
vassers  in  and  for  the  county  stated,  do  hereby  certify  that  we  met  at  the  office  of  the  clerk 
of  the  circuit  court  of  the  county  aforesaid,  on  the  ]3th  day  of  November,  the  same  beiog 
six  days  after  the  general  election  held  in  the  county  of  Baker,  and  State  aforesaid,  on  Tuesday, 
the  7th  day  of  November,  in  the  year  of  our  Lord  1876,  under  and  by  virtue  of  an  act  entitled 
'*  An  act  to  provide  for  the  registration  of  electors  and  the  holdingof  elections,"  approved 
August  6, 1868,  and  an  act  amendatory  thereto,  approved  February  ^,  1872.  W^e  do  hereby 
certify  from  the  returns  on  file  in  the  office  of  the  clerk  aforesaid — 

That  the  whole  number  of  votes  cast  for  governor  was  219  votes,  as  follows,  namely: 
Marcellus  L.  Steams  received  130  votes;  George  F.  Drew  received  89  votes. 

That  the  whole  number  of  votes  cast  for  lieutenant-governor  was  219  votes,  as  follows, 
namely :  David  Montgomery  received  130  vot€s  ;  Noble  A.  Hull  received  89  votes. 

That  the  whole  number  of  votes  cast  for  presidential  electors  was  219  votes,  as  follows, 
namely:  Frederick  Humphries  received  130  votes  ;  William  H.  Holden  received  130  votes; 
Thomas  W.  Long  received  130  votes  ;  Wilkinson  Call  received  H9  votes  ;  Jamc»  E.  Yonfje 
received  89  votes ;  Robert  B.  Hilton  received  89  votes ;  Robert  Bullock  received  89  votes ; 
Charles  H.  Pearce  received  130  votes. 

That  the  whole  number  of  votes  cast  for  Representatives  in  Congress  was  219  votes,  as 
follows,  namely:  Horatio  Bisbee,  jr., received  130  votes  ;  Jesse  S.  Finley  received  89 votes. 
That  the  whole  number  of  votes  cast  for  member  of  assembly  was  215  votes,  as  follows, 
namely  :  George  P.  Canova  received  131  votes ;  Bryant  W.  Gurganus  received  84  votes. 

Wituess  our  hands  and  seals  of  office,  at  Sanderson,  in  the  county  aforesaid,  this  13th 
day  of  November,  A,  D.  1876. 

ELISHA  W.  DRIGGERS. 
Judge  of  the  County  Court  of  Baker  County. 
ANDREW  A.  ALLEN. 
Sheriff  of  the  Circuit  and  County  Courts  of  Baker  County. 

WILLIAM  GREEN, 
Justice  of  the  Peace  of  Baker  County. 
Canvassed : 
Amended  by  canvassing  all  the  precinct  returns. 

SAML.  B.  McLIN, 

Chairman. 
1 43  Hayes  electors. 
238  Tilden  electors. 

Exhibit  3. 

I,  Samuel  B.  McLin,  secretary  of  state,  do  certify  that  the  within  transcript  is  a  true  copy 
of  the  original  return  now  un  file  in  the  office  of  the  secretary  of  state. 

Witness  my  hand  and  great  seal  of  the  State  this  December  13,  1876.     Constable  vote 
not  included. 
[SEAL.]  SAML.  B.  McLIN, 

Sec.  of  State. 
Exhibit  No.  53. 

State  of  Florida,  Baker  County  : 

Be  it  known  that,  on  the  10th  day  of  November,  A.  D.  1876,  that  the  following  notice, 
commanding  respectively  M.  F.  Coxe,  clerk  of  the  circuit  court  iu  and  for  Baker  County. 
and  John  Dorman,  a  justice  of  the  peace  in  and  fur  said  county,  to  be  and  appear  at  the  vii' 
lage  of  Sanderson  for  the  purpose  of  canvassing  the  votes  polled  at  an  election  held  on  toe 
7tB  day  of  November,  A.  D.  1876,  in  said  courty,  when  a  President,  Vice-President  of  the 
United  States,  and  a  governor  and  lieutenant-governor  of  the  State  of  Florida,  and  a  niei^* 
ber  of  the  Forty-fifth  Congress  of  the  United  States,  and  a  member  of  the  generiil  assemblj 
of  the  State  of  Florida,  and  constables  in  and  for  Baker  County  were  voted  for;  that  saio 
notices  were  iu  words  and  figures  as  follows  : 
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Sanderson,  Florida, 

November  10,  1876. 

M.  J.  CoxE,  Clerk  of  the  Court : 

Meet  me  at  Sanderson  on  Monday,  November  13,  1876,  to  canvass  the  vote  of  Baker 
County. 

E.  W.  DRIGOER8, 

County  Judge. 

Sanderson,  Fla.,  November  14,  1876. 

John  Dorman, 

Justice  of  the  Peace,  Baker  County : 

Meet  me  at  Sanderson  November  13, 1876,  to  canvass  the  vote  of  Baker  County. 

E.  W.  DRTGGERS, 

Judge  Probate. 

That  on  Monday,  13th  November,  A.  D.  1876,  M.  J.  Coxe,  clerk  as  aforesaid,  and  John 
Dorman,  justice  of  the  peace  as  aforesaid,  did  respond  to  said  notice  in  their  own  proper 
person,  and  were  willing,  prepared,  and  desirous  of  canvassing  the  said  votes  polled  at  the 
election  aforesaid ;  that  immediately  upon  the  arrival  of  the  said  Coxe  and  the  said  Dorman, 
that  £.  W.Driggers,  judge  of  probate  of  said  county  of  Baker,  and  author  of  the  notices 
above  written,  and^.  A.  Allen,  sheriff  of  said  conntv  of  Baker,  did  at  once  absent  them- 
selves from  said  village  of  Sanderson,  and  by  such  absence  did  prevent  the  organization  of 
the  board  of  canvassers  of  said  county  ;  that  every  effort  was  ma>ae  to  secure  their  presence, 
but  without  avail ;  that  the  said  Coxe  and  the  said  Dorman  remained  in  the  village  of  San- 
derson the  entire  day,  hoping  for  the  return  of  one  or  both  of  such  officers,  that  the  canvass 
might  proceed  according  to  law  ;  that  said  Driggers  and  said  Allen  were  absent  for  some 
hours,  and  did  not  return  until  three  or  four  o'clock  p.  m. ;  that  immediately  upon  their  re- 
turn the  said  clerk  did,  in  the  presence  of  said  Dorman,  request  the  judge  of  probate  to  aid 
them  in  the  organization  of  the  board  of  canvassers  and  to  proceed  to  make  the  canvass  of 
said  vote  polled  as  aforesaid,  and  that  the  said  Driggers,  judge  of  probate  as  aforesaid,  pos- 
itively rerased  to  participate  in  the  canvass ;  that  upon  his  refusal,  the  said  Allen,  sheriff  as 
aforesaid,  was  requested  to  act  and  positively  refused  to  act  as  one  of  the  board  of  canvass- 
ers ;  that  after  both  officers  whose  duty  under  the  law  it  was  to  have  aided  in  said  canvass 
had  positively  declined  to  do  so,  and  six  days,  within  the  law,  requires  the  canvass  to  be 
made  having  nearly  expired,  that  the  said  Coxe  and  the  said  Dorman  did  make  an  earnest 
effort  to  procure  another  justice  of  the  peace  to  aid  them  in  making  the  canvass,  but  were 
unable  to  do  so ;  that  having  failed  to  procure  the  aid  of  an  additional  justice  of  the  peace, 
that  they,  the  said  Coxe  and  the  said  Dorman,  proceeded  to  canvass  the  said  votes. 

M.  J.  COXE,  [L.  s.] 
Clerk  Circuit  Court,  Baker  County. 

I  do  certify  that  I  did  request  E.  W.  Driggers,  judge  of  probate  in  and  for  the  county  of 
Baker,  to  assist  in  the  organization  of  the  board  of  canvassers  to  canvass  the  vote  of  Baker 
County  polled  at  the  election  above  mentioned,  and  that  he  positively  refused  to  do  so.  And 
I  certify  that  on  his  refusal  that  I  did  make  the  same  request  of  A.  A.  Allen,  sheriff  of  said 
county  of  Baker,  to  participate  in  the  organization  of  said  board  of  canvassers  and  to  aid  in 
canvassing  the  votes  poUea  at  the  election  above  mentioned,  and  that  he  refused  so  to  do  ; 
and  the  said  M.  J.  Coxe  made  the  same  request  of  them,  was  likewise  refused ;  and  I  fur- 
ther certify  that  the  facts  set  forth  above  as  true. 

JOHN  DORMAN,  [l.  s.] 
Justice  of  the  Peace  in  and  for  the  County  of  3Aker. 

I,  W.  D.  Bloxham,  secretary  of  state  of  Florida,  do  hereby  certify  that  the  above  is  a  true 
and  correct  copy  of  the  certificate  on  file  in  my  office  relating  to  the  canvass  of  the  votes  of 
Baker  County,  in  said  State,  at  the  late  election  held  for  President  and  Vice-President. 

In  testimony  whereof  I  hereunto  set  my  hand  and  cause  the  great  seal  of  the  State  to  be 
affixed.    Done  at  Tallahassee,  the  capital,  this  the  19th  day  of  January,  A.  D.  1877. 

W.  D.  BLOXHAM, 

Secretary  of  State. 

I,  Samuel  B.  McLin,  secretary  of  state,  do  certify  that  the  within  is  a  correct  transcript 
of  the  original  returns  now  on  file  in  the  office  of  secretary  of  state. 

Witness  my  hand  and  great  seal  of  the  State  this  December  13,  1876.  (Constables  not 
included.) 

[SEAL.]  SAM'L  B.  McLIN, 

H.  Rep.  143,  pt.  1 i 
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Certificate  of  the  county  canvassers,     {See  section  24  of  the  general  election  late.) 

State  of  Florida,  Clay  County : 

We,  the  undersigDed,  Ozias  Buddingfton,  county  judge  of  the  above-stated  county,  and 
O.  A.  Haddington,  clerk  of  the  circuit  court  of  the  said  county,  and  Samuel  Jackson,  a  jas* 
tice  of  the  peace  of  the  said  county,  constituting  the  board  of  county  canvassers  in  and  for 
the  county  stated,  do  hereby  certify  that  we  met  at  the  office  of  the  clerk  of  the  circuit  court 
of  the  county  aforesaid  on  the  9th  day  of  November,  in  the  year  of  our  Lord  1876,  the  same 
being  two  days  after  the  general  election  held  in  the  county  of  Clay,  and  State  aforesaid  on 
Tuesday,  the  7th  day  of  November,  in  the  year  of  our  Lord  1876,  under  and  by  virtue  of 
an  act  entitled  "An  act  to  provide  for  the  registration  of  electors  and  the  holding  of  elections," 
approved  August  6,  1 868,  and  an  act  amendatory  thereto,  approved  February  27,  1872.  We 
do  hereby  certify,  from  the  returns  on  file  in  the  office  of  the  clerk  aforesaid — 

There  was  returned  at  Green  Cove  Springs  precinct  No.  1,  by  the  inspectors  at  the  election, 
the  following  votes,  to  wit: 

For  Samuel  J.  Tilden,for  President,  74  votes. 

For  Thomas  A.  Hendricks,  Vice-President,  74  votes. 

That  the  whole  number  of  votes  cast  for  governor  was  407  votes,  as  follows,  viz :  George 
F.  Drew  received  287  votes ;  Marcellus  L.  Steams  received  120  votes. 

For  President,  Tilden,  74  votes. 

For  Vice-President,  Thomas  Hendricks,  74  votes. 

That  the  whole  number  of  votes  cast  for  lieutenant-governor  was  406  votes,  as  follows, 
viz:  Noble  A.  Hull  received  287  votes;  David  Montgomery  received  110  votes. 

That  the  whole  number  of  votes  cast  for  presidential  electors  was  409  votes,  as  follows, 
namely :  Wilkinson  Call  received  286  votes  ;  James  E.  Yonge  received  287  votes  ;  Robert 
B.Hilton  received  287  votes;  Robert  Bullock  received  287  votes;  F.  C.  Humphries  re- 
ceived 122  votes ;  C.  H.  Pearce  received  121  votes ;  W.  H.  Holden  received  122  votes ;  T. 
W.  Long  received  122  votes. 

We,  the  county  canvassers,  would  hereby  report  that  at  precinct  No.  8  (No.  1 1  pond)  there 
was  no  evidence  of  the  inspectors  of  the  election  of  said  precinct  being  sworn,  but  the 
clerk  was.   The  vote  of  said  precinct  was  as  follows,  which  we  did  not  count  in  our  returns  : 

George  F.  Drew,  for  governor,  received  29  votes  :  Marcellus  L.  Stearns,  for  governor,  re- 
ceived 6  votes. 

Noble  A.  Hall,  for  lieutenant-governor,  received  29  votes ;  David  Montgomery,  for  lien* 
tenant-governor,  received  6  votes. 

Presidential  electors  received  as  follows  :  Wilkinson  Call  received  29  votes ;  James  E. 
Yonge  received  29  votes  ;  Robert  B.  Hilton  received  29  votes  ;  Robert  Bullock  received  29 
votes ;  F.  C.  Humphries  received  6  votes ;  C.  H.  Pearce  received  6  votes  ;  Wm.  H.  Holden 
received  6  votes  ;  T.  W.  Lang  received  6  votes. 

Representatives  in  Congress:  Jesse  J.  Finley  received  29  votes;  Horatio  Bisbee,  jr.,  re- 
ceived 6  votes. 

State  senator :  John  C.  Richard  received  28  votes ;  Benjamin  E.  Tucker  received  6 
votes. 

For  member  of  the  assembly  :  Mathew  A.  Knight  received  23  votes  ;  George  N.  Borden 
received  11  votes. 

For  constable,  M.  R.  Minton  received  21  votes. 

That  the  whole  number  of  votes  cast  for  Representative  in  Congress  was  406  votes,  tf 
follows,  namely:  Jesse  J.  Finley  received  286  votes;  Horatio  Bisby,  jr.,  received  120 
votes. 

That  the  whole  number  of  votes  cast  for  State  senator  was  402  votes,  as  follows,  namel/^ 
John  C.  Richard  received  276  votes ;  B.  E.  Tucker  received  126  votes. 

That  the  whole  number  of  votes  cast  for  member  of  assembly  was  389  votes,  as  foUowSi 
namely :  M.  A.  Knight  received  251  votes  ;  G.  N.  Bordin  received  138  votes. 

Witness  our  hands  at  Green  Cove  Springs,  in  the  county  aforesaid,  this  9th  day  of  No- 
vember, A.  D.  1 876. 

OZIAS  BUDDINGTON, 
County  Judge  of  Clay  Countj. 
O.  A.  BUDDINGTON, 
Clerk  of  the  Circuit  Court  of  Clay  County. 
SAMUEL  JACKSON, 
Justice  of  the  Peace  of  Clay  County* 

Canvassed :  29  given  to  Tilden,  No.  8  precinct ;  4  illegal  votes  from  Tilden ;  6  votes 
given  to  Hayes  electors ;  2  from  Hayes  electors  pro  rata, 

SAML.  B.  McLIN, 

ChaiiinAQ* 
Exhibit  No.  8. 

I,  Samuel  B.  McLin,  secretary  of  state,  do  certify  that  the  within  is  a  correct  transcript  of 
the  original  return  now  on  file  in  the  office  of  secretary  of  state. 
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Witness  my  band  and  great  seal  of  the  State  this  December  13,  1876.  (Constables  not 
included. ) 

[SEAL.]  SAML.  B.  McLIN, 

Secretary  of  State. 

Cert^cate  of  the  county  canvassers.    (See  section  24,  act  of  Am^ust  6,  1868.) 

State  of  Florida,  Duval  County : 

We,  the  undersigned,  William  A.  McLean,  judge  of  the  county  court  of  the  county  stated, 
and  Edwin  Higgins,  clerk  of  the  circuit  court  of  the  county  aforesaid,  and  John  L.  Ed- 
wards, a  justice  of  the  peace  of  the  county  above  mentioned,  constituting  the  board  of 
county  canvassers  in  and  for  the  county  stated,  do  hereby  certify  that  we  met  at  the  office 
of  the  clerk  of  the  circuit  court  of  the  county  aforesaid  on  the  10th  day  of  November,  the 
same  being  three  days  after  the  general  election  held  in  the  county  of  Duval,  and  State 
aforesaid,  on  Tuesday,  the  7th  day  of  November,  1876,  under  and  by  virtue  of  an  act  enti- 
tled '*An  act  to  provide  for  the  registration  of  electors  and  the  holding  of  elections,"  ap- 
proved August  8,  1868,  and  au  act  amendatory  thereto  approved  February  27 ,  1872.  We 
do  herebv  certify,  from  the  returns  on  file  in  the  office  of  the  clerk  aforesaia — 

That  the  whole  number  of  votes  cast  for  governor  of  Florida  was  3,800,  as  follows,  viz  : 
Marcellus  L.  Stearns  received  2,298;  George  F.  Drew  received  1,502 

That  the  whole  number  of  votes  cast  for  lieutenant-governor  was  3,774,  as  follows,  to 
wit:  David  Montgomery  received  2/226  ;  Noble  A.  Hull  received  1,498. 

That  the  whole  number  of  votes  cast  for  presidential  electors  was  3,804,  of  which  Fred- 
erick C.  Humphreys  received  2,367  ;  William  H.  Holden  received  2,367  ;  Charles  H.  Pearce 
received  2,366  ;  Thomas  W.  Long  received  2,366  :  James  E.  Yonge  received  1,437;  Robert 
B.  Hilton  received  1,437;  Robert  Bullock  received  1,437;  Wilkinson  Call  received  1,436; 
Marcellus  L.  Stearns  received  1 . 

That  the  whole  number  of  votes  cast  for  Representatives  in  Congress  was  3,803,  as  fol- 
lows, viz:  Horatio  Bisbee,  jr.,  received  2,331 ;  Jesse  J. Finley  received  1,468;  J.  Willis 
Menard  received  4. 

That  the  whole  number  of  votes  cast  for  member  of  the  assembly  was  3,804,  as  follows, 
viz :  Alfred  Grant  received  2,290 ;  Joseph  £.  Lee  received  2,286  ;  Columbus  Drew  received 
r,  *14;  Joshua  L.  Burch  received  1,507;  Horatio  Bisbee,  jr.,  received  1 ;  Jesse  Oxendine 
received  1. 

Witness  our  hands  and  seals  of  office,  at  Jacksonville,  in  the  county  aforesaid,  this  11  th 
day  of  November,  A.  D.  1876. 

Judge  of  the  County  Court  of County. 

EDWIN  HIGGINS, 
Clerk  of  the  Circuit  and  County  Courts  of  Duval  County. 

JNO.  L.  EDWARDS. 
Justice  of  the  Peace  of  Duval  County. 

We,  Edwin  Higgins,  clerk  of  the  circuit  and  county  courts  of  Duval  County,  Florida, 
and  John  L.  Edwmls,  justice  of  the  peace  of  said  county,  and  members  of  the  canvassing 
board,  do  hereby  further  certify  that  William  A.  McLean,  judge  of  the  county  court  in  and 
for  said  county,  was  present  during  the  entire  canvass  of  the  returns  of  election,  the  result 
of  which  is  containea  in  the  foregoing  certificate,  and  that  he  refused  to  sign  the  said  cer- 
tificate. We  also  certify  that  the  said  William  A.  McLean  has  made  no  objection  to  the  cor- 
rectness of  said  certificate. 

Witness  our  hands  and  seals  at  Jacksonville,  in  said  county,  this  11th  day  of  November, 
1876. 

EDWIN  HIGGINS, 
Clerk  of  the  Circuit  and  County  Courts  of  Duval  County,  Florida. 

JNO.  L.  EDWARDS, 
Justice  of  the  Peace  for  Duval  County,  Florida. 

State  of  Florida,  county  of  Duvalr  ss : 

Be  it  remembered  that  on  this  13th  day  of  November,  A.  D.  1876,  at  ten  o'clock  a.  m.,  I, 
clerk  of  the  circuit  court  in  and  for  said  county,  have  duly  recorded  the  foregoing  certifi- 
4sate  of  county  canvassers  in  the  public  records  of  said  county,  in  the  book  required  by  law 
to  be  kept  for  that  purpose,  pages  16,  17,  18,  19,  20,  21,  and  22. 

lu  witness  whereof  I  have  hereunto  set  my  hand  and  the  seal  of  said  court  this  day  and 
jrear  above  written. 

[SEAL.]  EDWIN  HIGGINS,  Clerk. 

Canvassed  the  return  afler  comparing  it  with  the  certified  precinct  returns. 

SAM'L  B.  McLIN,  Chairman. 
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EEOBNT  ELECTION  IN  THE  STATE  OP  FLOEIDA. 


MINORITY  REPORT. 


The  views  of  the  minority  of  the  committee  of  the  House  of  Representatives 
to  investigate  the  recent  election  in  Florida  and  report  upon  the  action  of 
the  retuming-hoard  of  said  State. 

On  the  4th  day  of  December  last,  the  House  of  Eepresentatives 
passed  the  following  resolation : 

Resolved^  That  three  special  committees,  one  of  fifteen  members  to  proceed  to  Louisiana, 
one  of  six  members  to  proceed  to  Florida,  and  one  of  nine  members  to  proceed  to  South 
Carolina,  shall  be  appointed  by  the  Speaker  of  the  House  to  investig^ ate  recent  elections  there- 
in and  the  action  of  the  returning^  or  canvassing  boards  in  said  States  in  reference  thereto, 
and  to  report  all  the  facts  essential  to  an  honest  return  of  the  votes  received  bj  the  electors  of 
the  said  States  for  President  and  Vice-President  of  the  United  States,  and  to  a  fair  under- 
standing thereof  by  the  people ;  and  that  for  the  purpose  of  speedily  executing  this  resolution 
the  said  committees  shall  have  power  to  send  for  persons  and  papers,  to  administer  oaths,  to 
take  testimony,  and,  at  their  discretion,  to  detail  subcommittees  with  like  authority  to  send 
for  persons  and  papers,  to  administer  oaths,  and  to  take  testimonv ;  and  that  the  said  com- 
mittees and  their  subcommittees  may  employ  stenographers,  clerks,  messengers,  and  be  at- 
tended each  by  a  deputy  sergeant-at-arms  ;  and  said  committees  shall  have  leave  to  report  at 
any  time,  by  bill  or  otherwise. 

On  the  following  day,  the  Speaker  of  the  Hoase  appointed  Messrs. 
Thompson  of  Massachasetts,  DeBolt  of  Missoari,  Walling  of  Ohio, 
Hopkins  of  Pennsylvania,  Woodburn  of  J^evada,  and  Dannell  of  Min- 
nesota the  committee  to  proceed  to  Florida,  to  investigate  the  recent 
election  held  therein  and  report  the  action  of  the  canvassing-board  of 
said  State. 

The  committee  left  the  city  of  Washington  on  the  morning  of  the  8th  of 
December,  and  commenced  their  daties  in  Tallahassee  on  Wednesday, 
the  13th  of  the  month.  Hon.  S.  B.  McLin,  secretary  of  the  State  of 
of  Florida,  was  the  first  witness.  He  was  examined  in  regard  to  the 
original  tabulated  statement  that  was  made  up  on  the  night  of  the  5th 
and  morning  of  the  6th  of  December  by  the  clerks  of  the  board  of  State 
canvassers.  This  statement  is  Exhibit  41  in  the  printed  testimony 
taken  by  the  committee. 

To  the  end  that  a  construction  might  be  given  to  the  resolation  under 
>vhich  the  committee  were  appointed  and  were  then  beginning  to  act,  Mr. 
^Voodbum  offered  the  following  resolution : 

Resolved^  That  it  is  the  sense  of  this  committee  that,  under  the  resolution  of  the  House  of 
Representatives  of  the  United  States  creating  it  and  defining  its  duties,  it  is  authorized  only 
Xo  investigate  the  manner  of  the  election  of  the  electors  for  President  and  Vice-President  in 
the  State  of  Florida  at  the  late  election,  and  the  action  of  the  returning  or  canvassing  board 
of  said  State  in  reference  thereto,  and  to  report  to  the  said  House  of  Representatives  all  the 
Cacta  essential  to  an  honest  return  of  the  votes  received  by  the  said  electors  of  the  said  State 
of  Florida. 

Mr.  Hopkins  presented  the  following  resolution  as  a  substitute  for 
t^he  foregoing: 
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Resolved^  That  the  resolution  under  which  this  committee  acts  is  sufficiently  explicit  as 
to  the  powers  and  duties  of  the  committee,  and  cannot  be  limited  or  restricted  by  any  action 
of  ours. 

Adopted. 

Yeas — Sfessrs.  DeBolt,  Wallinpr,.and  Hopkins — 3. 

Nays — Messrs.  Woodbum  and  Dunnell — 2. 

The  following  resolution  was  then  ofifered  by  Mr.  Dunnell : 

Resolvedf  That  the  secretary  of  state  of  the  State  of  Florida  be  requested  to  famish  to 
this  committee  certified  copies  of  all  documents,  affidavits,  and  other  papers  furnished  him  or 
the  canvassing^^board  of  the  State,  and  upon  which  said  board  acted  in  determining  and  de- 
claring who  were  chosen  electors  for  President  and  Vice-President  of  the  United  States  for 
the  said  State  of  Florida  at  the  election  held  November  7,  1676,  and  that  said  copies  be  made 
a  part  of  our  report  to  the  House  of  Representatives. 

The  motion  was  lost. 

Yeas — Messrs.  Woodbum  and  Dunnell — 2. 

Nays — Messrs.  DeBolt,  Walling,  and  Hopkins — 3. 

This  action  of  the  majority  was  to  the  minority  a  matter  of  very  great 
surprise.  The  committee  had  been  sent  to  Florida  to  investigate  the 
recent  election  in  that  State,  and  to  report  the  action  of  the  returning- 
board  therein.  The  character  of  this  action  would  unmistakably  de- 
pend upon  the  evidence  which  the  board  had  before  it,  when  the  canvass 
was  made.  Frauds  were  charged  in  this  and  that  county,  democratic 
as  well  as  republican.  Irregularities  more  or  less  fatal  to  a  fair  expres- 
sion of  the  will  of  the  people  had  also  been  charged.  These  alleged 
frauds  and  irregularities  had  been  accompanied  with  affidavits  and  other 
proofs.  The  canvassing-board  had  acted  upon  them,  and  would  have 
made  the  canvass  in  violation  of  law  if  it  had  not  done  so.  The  minor- 
ity desired  to  know  precisely  the  grounds  upon  which  the  board  had 
made  its  important  finding,  and  then  judge  whether  it  acted  honestly 
or  otherwise,  and  whether  or  not  its  findings  could  be  sustained  by  the 
laws  of  the  State. 

This  request  of  the  minority  for  these  papers  and  documents  oii  file 
in  the  oliice  of  the  secretary  of  state,  was  twice  refused  by  the  majority. 
As  a  result,  we  were  compelled  throughout  the  entire  investigation  to 
grope  our  way  in  the  dark.  We  protested  against  this  action  of  the 
majority,  and  now  report  it  to  the  House  of  Representatives,  and  we 
deem  it  our  duty  further  to  report  that  in  no  instance  were  we  consulted 
in  regard  to  the  precincts  or  counties  to  be  investigated,  where  or  how 
the  investigation  should  be  carried  on.  We  here  report  that  maoy 
precincts  where  frauds  were  committed  and  upon  which  the  State  can- 
vassing-board acted,  were  not  investigated  by  the  committee.  They 
were  as  many  in  number  as  were  inquired  into. 

We  claim  that  a  full  inquiry  into  each  and  every  alleged  fraud  and 
r regularity  was  the  only  inquiry  which  the  House  resolution  contem- 
plated. This  resolution  had  for  its  professed  object  "to  report  all  the 
facts  essential  to  an  honest  return  of  the  votes  received  by  the  electors 
of  the  said  State  for  President  and  Vice-President  of  the  United  States, 
and  to  a  fair  understanding  thereof  by  the  people." 

We  submit  that  the  investigation  made  in  Florida  was  not  complete; 
that  the  committee  do  not  and  cannot  report  "all  the  facts ''essential  to 
a  fair  understanding  by  the  people. 

When  twenty  or  more  precincts  are  attacked  before  the  State  can- 
vassing-board and  the  board  acts  upon  the  frauds  or  irregularities 
alleged  to  have  been  committed  therein,  being  governed  by  affidavits 
laid  before  it  and  by  oral  testimony,  no  one  can  reasonably  contend  that 
an  investigation  which  shall  deserve  a  just  consideration  can  be  made 
by  ignoring  every  particle  of  evidence  upon  which  the  board  acted, 
when  but  ten  of  these  precincts  are  inquired  into  and  the  other  te» 
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sbunned  as  if  from  fear  that  disclosures  there  might  overturn  the  find- 
ings in  the  other  ten,  who  will  claim  that  such  an  investigation  deserves 
the  honor  of  the  name  ?  The  want  of  these  documents  thus  withheld 
was  felt  at  every  step  of  our  investigation,  and  rendered  us  unable,  in 
many  instances,  to  make  that  defense  of  the  canvassing-board  which 
it  justly  deserved.  We  believed  then,  as  we  do  now,  that  the  board 
acted  with  singular  fidelity  and  the  utmost  fairness.  The  majority  of 
that  board,  in  many  of  the  most  important  and  sharply  contested  cases, 
relied  upon  the  democratic  attorney-general  and  acted  under  his  advice 
and  with  him. 

Attorney-General  Gocke  has  been  lauded  in  the  democratic  press 
of  the  country  for  his  great  learning  and  distinguished  personal  in- 
tegrity. 

We  needed  and  sought  the  evidence  which  was  deemed  suf&cient  by 
him  and  the  balance  of  the  board.  The  majority  had  the  assistance  of 
the  chairman  of  the  democratic  State  committee  of  Florida  and  of  a 
democratic  lawyer  from  New  York,  who  were  well  supplied  with  copies 
of  papers  and  ample  data  touching  the  different  precincts  which  under- 
went investigation. 

Unable  to  obtain  the  affidavits  and  other  papers  for  our  guidance,*an 
attempt  was  made  to  obtain  the  minutes  of  the  board  made  during  ^its 
final  session.    We  here  copy  from  page  70  of  the  printed  testimony : 

Wn^LiAM  Lee  Apthorpe  sworn  and  examined. 

Bj  Mr.  Dunnell  : 

Question.  What  is  your  name  7 — Answer.  William  Lee  Apthorpe. 

Q.  Where  do  you  reside  7 — A.  In  Tallahassee,  Fla. 

Q.  State  whether  or  not  jon  were  the  clerk  of  the  canvassin^-hoard  of  the  State  of  Flor- 
ida during  this  late  canvass  of  the  electoral  and  State  votes. — A.  I  was. 

Q.  State  whether  or  not  jou  kept  the  minutes  of  the  canvassing-hoard. — A.  I  did. 

Q.  Have  you  those  minutes  in  your  possession  ? — A.  I  have. 

Q.  Will  you  please  read  those  minutes  7 — A.  The  whole  of  the  minutes  are  pretty  volum- 
inous. I  have  Drought  the  minutes  of  the  first  and  the  last  day.  The  first  day's  proceedings 
simply  show  the  organization  of  the  canvassing-board  and  the  last  day's  proceedings  the 
finding  of  the  board. 

Mr.  Dunnell.  Will  you  now  read  to  the  committee  the  minutes  of  the  final  action  of  the 
canvassing-board  1  1  mean  their  action  upon  the  contested-election  cases  passed  upon  by 
the  board  at  that  final  meeting,  and  upon  whose  final  action  the  result  of  tue  election  held 
November  7  was  proclaimed  in  the  State. 

The  Chairman.  I  will  simply  say  that  that  sufficiently  appears  from  the  tabulated  state- 
ment of  the  canvassing-board  and  the  returns  made  by  the  canvassing-board  on  the  certifi- 
cates of  the  county  returns,  already  in  evidence.  The  reading  of  the  minutes  is,  therefore, 
not  allowed. 

Q.  (To  the  witness.)  Do  yon  say  that  the  other  minutes  are  the  minutes  of  testimony? — 
A.  The  introduction  of  testimony  on  either  side. 

Q.  Affidavits  and  oral  testimony  f — A.  Yes,  sir. 

Q.  And  the  organization  of  the  board  ? — A.  Yes,  sir. 

It  is  not  true  that  the  indorsements  on  the  county  returns  give  the 
reasons  therefor.  The  grounds  upon  which  the  action  was  taken  were 
our  great  need.  These  minutes  were  of  comparatively  little  value  to 
us  in  our  investigations,  yet  they  do  give  the  history  of  the  canvass  and 
the  vote  of  the  different  members  of  the  board.  We  here  give  place  to 
these  minutes.  They  show  the  action  of  the  canvassing-board  in  each 
case: 

Certified  copy  of  minutes  of  proceedings  of  State  board  of  canvassers  at  (Aetr  final  session^  /)e- 

cen^er  5  and  6, 1876. 

Tuesday,  December  5—10  a.  m. 

Board  met  in  private  session.    It  was  ordered  that  those  counties  which  were  not  con- 
ested  be  first  taken  up  and  canvassed. 
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The  following  counties  were  then  canvassed  according  to  the  face  of  the  retains,  namely: 
Brevard,  Bradford,  Calhoun,  Dade,  Escambia,  Franklin,  Gadsden,  Marion,  Patnam,  Polk« 
Santa  Rosa,  Sumter,  Saint  Johns,  Suwannee,  Taylor,  Volusia,  Wakulla,  Walton,  and 
Washington — ^twenty-four  counties. 

At  two  o'clock  p.  m.  the  board  took  a  recess  until  four  p.  m.,  at  which  hour  it  re-assembled 
and  proceeded  with  the  canvass. 

BAKER  COUNTY 

was  taken  up  and  canvassed  according  to  the  precinct  returns  by  unanimous  vote  of  the 
board. 

CLAY  COUNTY. 

Twenty-nine  votes  were  added  to  and  4  illegal  votes  taken  from  the  democratic  electoral 
and  State  vote,  and  8  votes  were  added  to  and  2  illegal  votes  taken  from  the  republican 
vote ;  and  with  these  amendments  of  the  returns  the  county  was  canvassed  by  unanimoos 
vote. 

HERNANDO  COUNTY. 

Five  illegal  votes  were  deducted  from  the  democratic  electoral  vote ;  and  with  this  deduc- 
tion the  county  was  canvassed  by  unanimous  vote. 

NASSAU  COUNTY. 

Canvassed  according  to  face  of  return  by  unanimous  vote. 

ORANOE  COUNTY. 

Seven  illegal  votes  were  deducted  from  the  democratic  electoral  and  State  vote,  and  with 
this  deduction  the  county  was  canvassed  by  unanimous  vote. 

JEFFERSON  COUNTY. 

Sixty  illegal  votes  were  deducted  from  the  republican  vote,  and  with  this  deduction  the 
county  was  canvassed  by  unanimous  vote. 

LEON  COUNTY. 

Two  illegal  votes  were  deducted  from  the  republican  vote,  and  with  this  deduction  the 
county  was  caUvassed  by  unanimous  vote. 

MANATEE  COUNTY. 

This  entire  county,  was  thrown  out  of  the  canvass  on  account  of  the  entire  absence  of  anj 
and  all  legal  steps  in  preparation  for  the  election  and  in  holding  the  same.  The  vote  stood 
as  follows  :  The  secretary  of  state  and  the  comptroller  for  its  rejection,  and  the  attomej- 
general  for  retaining  it. 

DUVAL  COUNTY. 

This  county  was  canvassed  by  comparing  the  county  return  with  the  several  precinct  re- 
turns, on  account  of  the  former  not  beanng  the  signature  of  the  county  judge.  TheTOte 
stood  :  Secretary  of  state  and  comptroller  for  canvassing  the  county,  attorney-general  for 
rejecting  it. 

HAMILTON  COUNTY. 

Eighty-three  democratic  votes  and  58  republican  which  had  been  illegally  added  to  the  elec- 
toral vote,  on  the  face  of  the  return,  were  thrown  out.  Jasper  precinct  No.  2,  giving  321  yotfs 
for  George  F.  Drew  and  183  votes  for  M.  L.  Steams,  for  governor ;  322  votes  for  N.  A.  HoU 
and  181  votes  for  D.  Montgomery,  for  lieutenant-governor ;  323  votes  for  the  democratic  elec- 
tors and  185  votes  for  the  repuolican  electors  ;  y20  votes  for  Jesse  J.  Finley  and  184  votes 
for  H.  Bisbee,  jr.,  for  Congress  ;  235  votes  for  N.  J.  Patterson  and  257  votes  for  J.  N.  Belli 
for  State  senator ;  167  votes  for  J.  N.  Reid,  295  votes  W.  J.  J.  Duncan,  and  29  votes  for  J.  W. 
Grey,  for  member  of  the  assemblv,  was  thrown  out  of  the  canvass  on  account  of  gross  vio- 
lation of  the  election  law  by  the  inspectors  in  not  completing  the  canvass  without  adjoaro* 
ment ;  in  allowing  unauthorized  persons  to  handle  the  ballots  and  assist  in  the  couut ;  in  ^ 
journing  over  ni^t  and  going  to  another  place,  and  in  signing  returns  next  day  wh'cn 
they  had  not  themselves  made  or  verified  ana  the  contents  of  which  they  did  not  know.  ^^ltB 
these  deductions  the  county  was  canvassed  by  unanimous  vote. 
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MONROE  COUNTY.  , 

Precinct  No.  3,  Key  West,  giving  4C 1  votes  to  the  democratic  electoral  and  State  tickets 
and  59  votes  to  the  republican,  was  thrown  out  of  the  canvass  on  account  of  gross  violation 
of  the  election  laws  by  the  inspectors  in  adjourning  before  the  completion  of  the  canvass  and 
completing  it  the  next  day  in  a  different  place  and  without  public  notice.  The  vote  on  its 
rejection  was  unanimous,  the  attorney-general  deciding  in  reply  to  a  questionput  to  him  as  to 
the  legal  effect  of  these  violations  of  the  law  that  it  must  be  thrown  out.  With  this  deduc- 
tion the  county  was  canvassed. 

ALACHUA  COUNTY. 

Seventeen  illegal  electoral  votes  (4  republican  and  13  democratic)  at  Waldo  precinct  were 
thrown  out  unanimously.  A  vote  was  taken  on  retaining  or  throwing  out  Archer  precinct 
No.  2,  and  the  secretary  of  state  and  comptroller  voting  to  retain  it  and  the  attorney -general 
voting  to  throw  it  out,  it  was  retained  and  the  county  canvassed  with  the  before- mentioned 
deductions. 

JACKSON  COUNTY. 

Campbellton  precinct,  giving  for  the  republican  electoral  and  State  tickets  77  votes  and  for 
the  democratic  electoral  and  State  tickets  291  votes,  were  thrown  out  of  the  canvas?  on  ac- 
count of  violation  of  the  election  laws  by  the  inspectors  in  removing  the  ballot-box  from  the 
election-room  at  the  adjournment  for  dinner  into  an  adjoining  store  and  having  it  there  un- 
sealed and  concealed  from  the  public  during  said  adjournment ;  in  not  counting  the  ballots 
at  the  close  of  the  polls  and  comparing  them  with  the  number  of  names  on  the  poll-list,  and 
because  onlv  76  republican  ballots  were  counted  out  of  the  ballot-box,  whereas  one  hundred 
and  thirty-three  persons  swear  that  they  voted  the  full  republican  ticket  at  that  poll.  The  vote 
of  the  board  was  as  follows :  Secretary  of  state  and  comptroller  for  rejecting  it,  attomey^gen- 
eral  for  retaining  it. 

Friendship  Church  precinct,  giving  for  the  republican  electoral  and  State  tickets  44  votes 
and  for  the  democratic  electoral  and  State  tickets  145  votes,  was  thrown  out  of  the  canvass 
on  account  of  violation  of  the  election  laws  by  the  inspectors  in  placing  the  ballot-box  in 
such  a  position  as  to  be  out  of  sight  of  the  voter  and  of  the  public;  in  placing  a  supervisor 
at  th«  window  to  receive  the  ballots  instead  of  an  inspector ;  in  not  making  and  completing 
the  canvass  at  the  polling-place  and  without  adjournment  and  in  view  of  the  public,  but  in 
a  bed-room  two  miles  away,  and  in  not  counting  the  ballots  and  comparing  them  with  the 
number  of  names  on  the  poll-list.  As  to  this  precinct  the  vote  of  the  board  was  as  follows  : 
The  secretary  of  state  and  comptroller  for  rejecting  it  and  the  attorney-general  for  retaining 
it.   With  these  deductions  the  county  was  canvassed. 

The  list  of  counties  having  now  been  gone  through,  at  a  little  after  twelve  o*clock  Tues- 
day night,  the  board,  by  unanimous  vote,  declared  the  State  canvass  concluded,  and  di« 
rected  the  clerk  to  prepare  a  certificate  of  the  result.  On  suggestion  of  the  attorney-general 
he  was  requested  to  call  in  some  friend  to  look  over  the  clerk's  figures  and  verify  the  foot- 
ings.  He  introduced  Mr.  Pasco,  who  examined  and  found  said  footings  correct. 

The  certificate  of  the  electoral  vote  having  been  prepared  and  verified,  it  was  signed  by 
two  members  of  the  board,  the  secretary  of  state  and  tlie  comptroller,  the  attorney-general 
declining  to  sign  it,  saying  that  he  would  prepare  a  protest  setting  forth  his  reasons.    The 
board  then  (at  three  o'clock  on  the  morning  of  the  6th)  adjourned  to  allow  time  for  the  cleri- 
cal labor  of  preparing  the  certificate  of  the  result  of  the  canvass  at  large. 

This,  having  been  completed  and  verified,  was  signt^d  on  the  8th  December  as  of  date  of 
the  6tb,  the  day  when  the  canvass  was  completed. 

WM.  LEE  APTHORPE, 

Clerk  of  Board  of  Canvassers. 

Sa»il.  B.  McLin, 

Secretary  of  State  and  Chairman  of  Board  of  Canvassers. 

I  do  hereby  certify  that  the  above  is  a  true  copy  of  the  minutes  of  the  final  session  of  the 
State  board  of  canvassers  State  of  Florida,  held  on  the  5th  and  6th  days  of  December,  A.  D. 
1876. 

WM.  LEE  APTHORPE, 

Clerk  of  Board  of  Canvassers. 

Tallahassee,  Florida,  December  12, 1876. 

Saml.  B.  McLin, 

Secretary  of  State  and  Chairman  Board  of  State  Canvassers. 

It  has  been  claimed  that  the  canvassing-board  of  Florida,  in  their 
canvass  made  in  December  last,  acted  in  disregard  of  their  formei: 
practice  as  well  as  against  law.     We  here  allude  to  Se^xv^l^  ^e:^Qt\.  "§<<:>% 
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6112of  this  session  of  Congress,  to  the  testimony  of  Hon.  William  Archer 
Cocke,  a  member  of  the  late  canvassing-board,  a  member  of  the  demo- 
cratic party,  and  recently  iippointed  to  a  judgeship  in  Florida  by  the 
new  democratic  governor  of  that  State.    See  page  5. 

Testimony  of  fVUliam  Archer  Cocke. 

Question.  As  such  attorney -general,  are  you  a  member  of  the  State  canyassing-board  f— 
Answer.  I  am. 

Q.  And  you  served  in  that  capacity  at  the  recent  election  ? — A.  I  served  in  that  capacity 
in  relation  to  the  late  election. 

Q.  And  also  at  any  former  election  t — A.  At  the  former  election — the  election  of  1874. 

Q.  Did  the  board  of  1874,  in  canvassing  the  returns,  so  behind  the  returns  in  any  sense 
to  ascertain  the  true  vote  f— A.  I  believe  they  did,  sir ;  but  I  am  not  absolutely  certain.  I 
think  there  was  a  contest  in  reference  to  the  returns  from  Jefferson  and  Leon^  Counties,  and 
the  returns  from  each  county  came  before  the  circuit  court ;  and  the  difficulty  was  that  it 
was  thought  that  the  county  canvassers  had  not  sent  up  true  returns  from  some  precincts, 
the  circuit  court  directed  the  county  canvassers  from  some  precincts  in  Jefferson  and  in  this 
county  to  send  up  full  copies  of  the  returns  ;  those  copies  came  up,  and  the  board  acted  upon 
those  copies  which  it  had  gotten  through  the  intervention  of  the  court,  the  board  not  ap- 

Searing  by  counsel  or  in  any  way,  but  by  parties  outside.     My  impression  now  is  that  the 
oard,  in  1874,  acted  from  these  returns  which  had  been  sent  to  the  board  through  the  action 
of  the  circuit  court  of  this  circuit. 

Q.  Did  you  at  that  time  give  an  opinion  as  to  the  power  of  the  board  in  the  canvassing 
of  the  returns  1 — A.  I  did,  sir. 
Q.  Did  the  board  receive  this  opinion  in  1874  and  act  upon  it  ? — A.  They  acted  upon  it 
Q.  Did  the  board  this  year  proceed  upon  the  same  theory — upon  your  opinion  t — A.  Yes, 
sir ;  I  think  they  did. 

We  now  call  attention  to  section  4  of  an  act  of  the  legislature  of  Flor- 
ida approved  August  6, 1868,  entitled  "An  act  to  amend  an  act  to  pro- 
vide for  the  registration  of  electors  and  the  holding  of  elections  :^ 

Sec.  4.  On  the  thirty-fifth  day  after  the  holding  of  any  general  or  special  election  for  any 
State  officer,  member  of  the  legislature,  or  Representative  in  Congress,  or  sooner  if  the  re- 
turns shall  have  been  received  from  the  several  counties  wherein  elections  shall  have  been 
held,  the  secretary  of  state,  attorney-general,  and  the  comptroller  of  public  accounts,  or 
any  two  of  them,  together  with  any  other  member  of  the  cabinet  who  may  be  designated 
by  them,  shall  meet  at  the  office  of  the  secretary  of  state,  pursuant  to  notice  to  be  given 
by  the  secretary  of  state,  and  form  a  board  of  State  canvassers,  and  proceed  t3  canvass  the 
returns  of  said  election,  and  determine  and  declare  who  shall  have  been  elected  to  any  snch 
office,  or  as  such  member,  as  shown  by  such  returns.  If  any  such  leturns  shall  be  shown 
or  shall  appear  to  be  so  irregular,  false,  or  fraudulent  that  the  board  shall  be  unable  to  deter 
mine  the  true  vote  for  any  such  officer  or  member,  they  shall  so  certify,  and  shall  not  include 
snch  return  in  their  determination  and  declaration,  and  the  secretary  of  state  shall  preserve 
and  file  in  his  office  all  such  returns,  together  with  such  other  documents  and  papers  as 
may  have  been  received  by  him  or  by  said  board  of  canvassers.  The  said  boara  shsU 
make  and  sign  a  certificate  containing  in  words  written  at  full  length  the  whole  number  of 
votes  given  tor  each  office,  the  number  of  votes  p^ven  for  each  person  for  each  office  and  for 
member  of  the  legislature,  and  therein  declare  the  result ;  which  certificate  shall  be  recorded 
in  the  office  of  the  secretary  of  state,  in  a  book  to  be  kept  for  that  purpose,  and  the  secre* 
tary  of  state  shall  cause  a  certified  copy  of  such  certificate  to  be  published  once  in  one  ot 
more  newspapers  printed  at  the  seat  of  government. 

Agreeably  to  the  provisions  of  the  above  section,  the  secretary  o^ 
state,  comptroller  of   accounts,  and  attorney-general  canvassed    tb^^ 
votes  of  the  State  cast  on  the  7th  day  of  November,  1876.    The  mit^' 
utes  of  the  board  found  above  indicate  the  construction  the  entic^ 
board  placed  upon  that  portion  of  the  section  which  authorized  ttP^  ^ 
board  to  exercise  quasi -judicial  powers  in  their  canvass  of  the  count:--^ 
returns.    We  here  quote  that  clause  of  the  above  section  : 


If  any  sncti  returns  shall  be  shown  or  shall  appear  to  be  so  irregular,  false,  or  fraudulei 
that  the  board  shall  be  unable  to  determine  the  true  vote  for  any  such  officer  or  membc^^' 
they  shall  so  certify,  and  shall  not  include  such  return  in  their  determination  and  declar^^' 
tion,  and  the  secretary  of  state  shall  preserve  and  file  in  his  office  all  such  returns,  togeth  ^^. 
with  such  other  documents  and  papers  as  have  been  received  by  him  or  by  said  board  ^^ 
canvassers. 
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Acting  under  the  above  section,  and  giving  to  it  the  constraction 
which  had  not  been  hitherto  denied  or  even  questioned,  the  board 
found  that  the  republican  presidential  electors  had  been  elected  by  ma- 
jorities, as  follows:  Frederick  C.  Humphries  had  a  majority  of  926 
votes;  Charles  H.  Pearce  had  a  majority  of  921  votes;  William  H. 
Holden  had  a  majority  of  929  votes ;  Thomas  W.  Long  had  a  majority 
of  924  votes.  The  election  of  these  men  was  duly  certified,  and  the 
governor  of  the  State  gave  them  the  required  certificate  of  election. 
These  electors  met  at  the  capitol  of  the  State  on  the  first  Wednesday 
of  December,  and  cast  their  votes  for  President  and  Vice-President  of 
the  United  States. 

We  contend  that  the  action  of  the  board  was  conclusive  and  final. 
The  board  had  performed  all  the  duties  imposed  upon  it  by  the  law  and 
agreeably  to  its  provisions.  When  they  had  signed  the  tabulated  state- 
ment of  the  canvass  they  ceased  to  be  a  board.  They  had  declared 
the  electors  chosen  agreeably  to  the  laws  of  the  State.  They  were  the 
officers  who  should  make  the  canvass,  and  were  empowered  to  reject  all 
returns  which  were  so  irregular,  false,  or  fraudulent  that  the  true  vote 
could  not  be  determined.  The  legislature  of  the  State  had  clothed  these 
officers  with  the  power  to  canvass  the  returns.  They  had  acted,  and 
when  the  result  was  declared  they  ceased  to  be  State  canvassers. 

IRREVERSIBLE  DECISION  OF  THE  CANVASSING-BOARD. 

This  irreversible  decision  of  the  legal  canvassing-board  of  the  State 
of  Florida,  which  was  required  by  the  statute  to  find  out  and  declare 
the  result  of  the  election,  is  to  be  found  in  authentic  and  conclusive 
form  in  its  certificate  of  the  result  of  the  canvass  made  by  a  majority  of 
the  board  in  pursuance  of  the  statute,  and  duly  recorded,  as  required  by 
the  law,  in  the  office  of  the  secretary  of  state. 

A  duly-authenticated  copy  of  this  certificate,  accompanying  the  cer- 
tificate of  the  Hayes  electors,  was  duly  forwarded  to,  and  is  now  in  the 
possession  of,  the  President  of  the  Senate.   That  certificate  is  as  follows : 

Office  op  Secretary  of  State, 

TaUahasseet  Florida^  December  6,  1876. 

We,  the  undersigned,  Samael  B.  McLin,  secretary  of  state  ;  Clayton  A.  Cowgill,  comp- 
troller; and  William  Archer  Cocke,  attorney-general  of  said  State,  constituting  a  board  of 
State  canvassers  in  and  for  said  State  of  Florida,  do  hereby  certify  that  we  met  at  the  office 
of  the  secretary  of  state,  at  the  capitol,  in  the  city  of  Tallanassee,  on  the  27th  day  of  Novem- 
ber, A.  D.  1876,  and  proceeded  to  canvass  the  returns  of  a  general  election  held  in  the  State 
aforesaid  on  the  7th  of  November,  A.  D.  1876,  for  electors  of  President  and  Vice-President 
of  the  United  States. 

We  do  certify,  from  the  returns  on  file  in  the  office  of  the  secretary  of  state  aforesaid,  that 
the  whole  number  of  votes  cast  at  said  election  tor  electors  as  aforesaid,  was  forty-four  thou- 
sand six  hundred  and  twenty-eeven,  (44,627,)  of  which —  ^ 

Frederick  C.  Humphries  received  twenty-three  thousand  eight  hundred  and  forty-nine 
(23.849)  votes. 

Charles  H.  Pearce  received  twenty-three  thousand  eight  hundred  and  forty-four  (23,844) 
votes. 

William  H.  Holden  received  twenty-three  thousand  eight  hundred  and  forty-eight  (23,848) 
votes. 

Thomas  W.  Long  received  twenty-three  thousand  eight  hundred  and  forty-three  (23,843) 
▼otes. 

James  £.  Yonge  received  twenty-two  thousand  nine  hundred  and  twenty-three  (22,923) 
votes. 

Wilkinson  Call  received  twenty-two  thousand  nine  hundred  and  nineteen  (22,919)  votes. 

Robert  B.  Hilton  received  twenty-two  thousand  nine  hundred  and  twenty-one  (22,921) 
votes. 

Robert  Bullock  received  twenty-two  thousand  nine  hundred  and  nineteen  (22,919)  votes. 

Witness  our  hands  and  seals  this  6th  day  of  December,  A.  D.  ]  876. 

SAML.  B.  McLIN, 
Secretary  of  State  and  ex  officio  Chairman  of  the  Board  of  State  Canvassers* 

C.  A.  COWOYLYi, 
Comptroller  and  ex  officio  Member  of  Bo&id.  ol  ^IqAa  CMi-^bSi^^t^. 
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It  is  this  decision  of  the  board  embodied  in  and  evidenced  by  the 
foregoing  certificate  which  the  majority  of  the  committee  declare  to  be 
so  "  wholly  illegal  ^  and  "  absolutely  void  "  that  they  would  not  even 
examine  the  evidence  upon  which  the  board  acted,  preferring  undoubt- 
edly that  a  committee  of  this  House  should  itself  canvass  and  declare 
the  result  of  the  presidential  election  in  Florida.  Unfortunately  for  the 
majority,  a  committee  of  either  house  of  Congress  is  not  provided  by 
the  Florida  statute  as  the  method  to  be  adopted  for  canvassing  and  de- 
claring the  result  of  a  presidential  vote  of  that  State. 

MISREPRESENTATION  AS  TO  THE  SUPREME  COURT'S  DECISION. 

The  attempt  to  impair  the  decision  of  the  canvassiug-board  by  refer- 
ence to  the  late  decision  of  the  supreme  court  in  the  case  of  George  F. 
Drew  V8.  Governor  Stearns  can  have  no  effect,  because  founded  upon  a 
misrepresentation  of  the  decision  of  the  court.  It  is  claimed  by  the  ma- 
jority that  the  court  held  that  the  board  had  ho  judicial  powers  what- 
ever, and  that  having  exercised  such  powers,  its  canvass  was  a  "  bold 
nsurpation,"  to  be  utterly  disregarded.  This  is  an  erroneous  claim. 
The  supreme  court  did  not  undertake  to  destroy  or  impair  in  the  slight- 
est degree  the  right  of  the  board  of  canvassers  given  by  the  statute  to 
receive  evidence  showing  that  a  county  return  was  so  irregular,  false, 
or  fraudulent  that  the  true  vote  could  not  be  ascertained  therefrom. 
But  they  did  decide  that  when  it  was  shown  to  the  board  that  the  re- 
turn was  so  irregular,  false,  or  fraudulent,  the  board  must  throw  out  the 
whole  county  return,  and  did  not,  in  the  opinion  of  the  court,  have 
judicial  powers  to  purge  the  vote,  rejecting  that  which  was  irregular, 
false,  or  fraudulent,  but  reserving  so  much  of  the  return  ascertifi^  the 
true  vote  and  include  the  same  in  its  determination  and  declaration. 

This  is  the  whole  sum  and  substance  of  the  decision  of  the  court.  It 
is  true  that  on  account  of  the  condition  of  the  pleadings  and  proofs  at 
the  time  of  the  decision  the  court,  for  the  purposes  of  the  contest  for 
governor,  held  that  the  returns  from  all  the  counties  brought  to  their 
attention  must  be  considered  true  and  bona  fide  returns ;  wherefore,  ac- 
cording to  their  opinion,  they  must  be  counted.  They  did  not  deter- 
mine, but  expressly  admitted  the  contrary,  that  if,  as  a  matter  of  fact, 
npon  the  evidence  shown  the  board,  it  should  be  their  opinion  that  any 
returns  were  so  irregular,  false,  or  fraudulent  that  the  true  vote  could 
not  be  ascertained,  they  might  be  rejected  entirely,  although  they  could 
not  purge,  and  reject  in  part,  and  count  in  part. 

Upon  the  misrepresentation  of  this  decision  much  misapprehension 
has4)een  created  as  to  its  effect  upon  the  electoral  vote  of  the  State  of 
Florida.  How  unfounded  is  such  misapprehension  will  be  apparent  ou 
considering  two  facts : 

1.  The  litigation  between  Drew  and  Stearns  was  con  fined  by  the  plead' 
ings,  and  expressly"  by  the  court  in  its  decision,  to  the  controversy  be-^ 
tween  the  two  rival  candidates  for  governor.    The  republican  Stat^ 
ticket  having  run  about  four  hundred  votes  behind  the  Hayes  electora^^ 
ticket,  it  might  well  be,  in  a  case  of  closeness  and  doubt,  that  a  tribu^ — 
nal,  revising  the  decision  of  the  canvassing-board,  might  find  that  th^^ 
democratic  State  ticket  and  the  republican  electoral  ticket  were  chosen. 

2.  The  canvassing-board,  acting  under  the  express  order  of  the  court 
in  the  case  of  Drew  against  Stearns,  made  upon  the  pleadings  in  that:^ 
case,  and  canvassing  according  to  the  face  of  the  returns,  but  rejecting 
totally  any  return  which' they  found  to  be  so  irregular,  false,  or  frandu^ 
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eat  that  the  true  vote  could  not  be  ascertained,  reported  in  their  return 
o  the  court  upon  the  recanvass  as  follows  : 

They  retam  the  following  a»  the  determination  and  declaration  of  the  result  of  such  re- 
anvass, to  wit:  Of  the  candidates  for  governor,  George  F.  Drew  received  24,179  votes; 
riarcellus  L.  Steams  received  23,984  votes.  And  the  undersigned  make  further  return  to 
be  court,  and  say  that,  though  not  ordered  so  to  do  hy  the  court,  for  various  reasons,  they 
leemed  best  to  make,  while  re-assembled  as  a  board  as  aforesaid,  a  recanvass  of  the  said  re- 
nms  of  the  said  election  on  file  in  the  office  of  the  secretary  of  state  of  and  concerning  the 
lection  of  other  officers  voted  for  at  said  election,  which  will  be  found  in  the  certificate  of 
he  result  of  such  recanvass  hereto  appended  as  part  of  this  return.  And  the  undersigned 
urther  inform  the  court  that  we  regard  our  former  canvass  of  the  returns  of  the  election  for 
lectors  of  President  and  Vice-President  of  the  United  States,  on  file  in  the  office  of  the  sec- 
etary  of  state,  as  conclusive.  Yet,  in  view  of  the  decision  of  the  supreme  court,  we  have 
e-examined  the  said  returns  and  find  that  a  recanvass  of  them  according  to  the  said  decision 
rould  show  that  of  the  candidates  for  said  electors  Frederick  C.  Humphries  received  24,215 
'otes,  Charles  H.  Pearco  received  24,211  votes,  Thomas  W.  Long  received  24,209  votes, 
Villiam  H.  Holden  received  24,215  votes,  James  E.  Yonge  received  24,004  votes,  Wilkin- 
on  Call  received  24,001  votes,  Robert  B.  Hilton  received  24,001  votes,  Robert  Bullock  re- 
eived  24,001  votes. 

All  of  which  is  respectfully  submitted. 

Signed  Samuel  B.  McLin,  secretary  of  state,  and  chairman  board  of  State  canvassers;  C. 
i.  Cowgill,  comptroller  of  public  accounts. 

The  foregoing  return  utterly  annihilates  the  pretense  of  the  majority^ 
hat  this  decision  of  the  supreme  court  of  Florida  had,  if  even  in  any 
jvent  any  decision  of  that  court  could  have,  any  effect  whatever  upon  the 
ilectoral  vote ;  and,  as  before  stated,  the  supreme  court,  in  accepting  the 
inal  return  of  the  canvassing-board,  giving  the  same  results  as  above 
ts  to  the  governor,  expressly  limit  their  opinion  to  the  case  and  the 
)leadings  and  proof  before  them,  and  the  court  have  never  touched  the 
electoral  vote,  nor  expressed  any  opinion  as  to  what  would  be  the  effect 
>f  a  recanvass  of  that  vote  upon  the  principles  laid  down  by  them. 

THE  SUPREME  COURT'S  OPINION  ERRONEOUS. 

Whatever  justification  there  may  have  been  for  the  decision  of  the 
^ourt  arising  from  the  precise  condition  of  the  pleadings  before  them,, 
t  is  respectfully  submitted  by  the  minority  that,  as  a  general  proposi- 
ion  under  the  statute,  the  rule  laid  down  by  the  court  is  erroneous  and 
)ught  not  to  be  regarded  as  correct  law.  Neither  the  court  nor  the 
najority  of  the  committee  can  ignore  the  following  plain  language  of  the 
statute  : 

I.  If  any  such  returns  shall  be  shown  or  shall  appear  to  be  so  irregular,  false,  or  fraudu- 
ent  that  the  board  shall  be  unable  to  determine  the  true  vote  for  any  such  officer  or  mem- 
)er,  they  shall  so  certify,  and  shall  not  include  such  return  in  their  determination  and  dec- 
aration. 

II.  The  secretary  of  state  shall  preserve  and  file  in  his  office  all  such  returns,  together 
vith  such  other  documents  and  papers  as  may  have  been  received  by  him  or  by  said  board 
>f  canvassers. 

This  statute  of  Florida,  first  passed  in  1872,  was  a  new  statute,  ex- 
^ressly  enacted  to  prevent  the  embodiment  in  a  declaration  by  a  can- 
rassing-board  of  irregularity  ^falsehood,  or  fraud  at  the  polU.  It  is  a  wise 
md  beneficial  statute,  intended  to  prevent  candidates  apparently  elect- 
ed through  fraud  or  falsehood  from  holding  their  offices  even  for  a  sin- 
gle moment  under  2i  prima  facie  certificate  of  election  ;  it  is  therefore  to 
36  construed  liberally,  and  in  such  a  way  as  to  most  effectually  and 
promptly  carry  out  the  objects  for  which  it  was  enacted.  The  minority 
io  not  need  to  cite  the  numerous  authorities  on  this  point. 

That  a  liberal  construction  of  the  statute  allows  the  board  to  receive 
evidence  of  fraud  and  allows  it  to  be  shown  to  them  that  falsehood  ex- 
sted  in  the  election,  seems  too  plain  for  argument,  and  it  has  «Jlt9i^vk^ 
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been  sbown  that  such  was  the  practice  deliberately  adopted  at  the  in- 
stance of  the  democratic  party,  advised  to  be  correct  by  the  legal  opin- 
ion of  the  democratic  Attorney-General  Cooke,  and  never  doubted  or 
disputed  until  it  suited  the  purposes  of  the  democracy  at  the  close  of 
the  late  canvass  on  December  6. 

Indeed,  the  power  of  the  board  to  allow  it  to  be  shown,  on  evidence, 
that  a  return  was  so  irregular,  false,  or  fraudulent  that  the  true  vote 
<K)uld  not  be  ascertained  was  not  seriously  disputed  by  the  court.  The 
point  of  its  decision  was,  as  has  been  stated,  that  where  falsity  and 
fraud  were  shown,  the  board  could  not  throw  out  the  return  in  part  and 
count  it  in  part.  But  this  decision  is  contrary  to  all  the  election  decis- 
ions to  be  found  in  the  books.  The  cases  to  the  point  that  it  is  the  duty 
of  a  tribunal  authorized  to  prevent  the  effect  of  fraud  at  elections  to 
separate  the  fraudulent  from  the  true  vote  and  preserve  the  latter,  are 
fully  stated  in  the  report  of  the  majority  in  considering  the  case  of  Leon 
County.  They  are  referred  to  by  the  minority  as  a  complete  refutation 
of  the  opinion  of  the  court  that  the  slightest  irregularity,  fraud,  or  fal- 
sity appearing  or  shown  to  exist  in  a  Florida  county  return  requires 
the  rejection  of  the  whole  vote  of  the  county. 

THE  NEW  DEMOCRATIC  LEGISLATURE  OF  FLORIDA  CANNOT  BY  STAT- 
UTE CHANGE  THE  RESULT  OF  A  PRESIDENTIAL  ELECTION. 

Haviug  shown  that  it  cannot  be  claimed  that  the  supreme  court  of 
Florida  either  intended  to  or  did  change  the  electoral  result,  the  minor- 
ity call  brief  attention  to  the  attempt  made  to  impair  the  declared  re- 
sult of  the  presidential  election  by  the  present  democratic  legislature. 
That  legislature  was  canvassed  into  office  by  the  same  board  which 
canvassed  and  declared  the  presidential  result.  The  board  at  the  same 
time  declared  that  Marcellus  L.  Stearns  was  re-elected  governor.  The 
supreme  court  ordered  a  recanvass  of  the  vote  for  governor,  and  the 
board,  in  obedience  to  the  mandate,  declared  the  election  of  Drew  for 
governor  by  about  two  hundred  majority,  but  stated  on  the  same  prin- 
ciple (there  being  four  hundred  difference  between  the  State  and  elect- 
oral tickets)  that  the  Hayes  electors,  by  the  same  rule,  would  have  at 
least  two  hundred  and  eleven  majority. 

Governor  Drew  and  the  legislature  commenced  their  functions  Janu- 
ary 2,  and  immediately  went  to  work  by  legislation  to  endeavor  to  change 
the  presidential  election.  The  legislature  passed  an  act  requiring  the 
new  board  of  canvassers,  which  had  just  been  appointed  by  the  gov- 
ernor, to  go  to  work  and  recanvass  the  presidential  vote.  The  new 
board  reported  that  they  thought  the  Tilden  electors  were  chosen,  and 
the  legislature  declared  by  another  act  that  they  thought  so  too ;  and 
then  the  democratic  candidates  for  electors  certified  that  they  thought 
80  also,  and  that  they  had  voted  for  Tilden.  This  whole  proceeding, 
after  the  State  of  Florida  had  appointed  its  electors  in  accordance  with 
its  sta;tute-law,  and  those  electors  had  voted  and  certified  the  result  to 
the  President  of  the  Senate,  is  a  mere  farce,  utterly  unworthy  of  notice 
either  by  this  committee  or  by  Congress.  It  has  been  repeatedly  held 
that  after  the  legislature  of  a  State  had  chosen  a  United  States  Senator, 
the  functions  of  the  State  are  exhausted,  and  therefore  the  State  could 
no  more  reverse  or  change  its  action  than  it  can  alter  the  Constitution 
^f  the  United  States. 
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THE  QUO  WARRANTO    PROCEEDINGS    BEFORE    JUDGE    WHITE  ARE  A 

NULLITY. 

IP  further  pursuance  of  the  democratic  policy  of  overthrowing,  either 
by  chicanery  or  violence,  the  legally  accomplished  result  of  the  presi- 
dential election,  a  proceeding  upon  information,  in  the  nature  of  a  quo 
warrantOj  was  commenced  by  the  four  democratic  candidates  for  electors 
before  Judge  White,  of  the*  local  circuit  court,  having  jurisdiction  of 
certain  subjects  in  Leon  County,  where  Tallahassee  is  situated ;  and 
this  judge  has,  within  the  last  few  days,  assumed  to  render  an  adjudica- 
tion that  the  republican  electors  were  not  chosen,  and  that  the  demo- 
cratic electors  were  chosen ;  and  the  transcript  of  this  decision,  after 
an  appeal  to  the  supreme  court  of  the  State,  is  relied  upon  to  upturn 
and  reverse  the  recorded  State  action  of  Florida,  which  ended  and 
ceased  to  be  reviewable  within  the  State  on  the  6th  day  of  December, 
1876. 

It  is  not  the  purpose  of  the  minority  now  to  anticipate  Congress  in 
any  discussion  of  the  absurdity  of  this  attempt,  by  the  decision  of  a  petty 
local  judge,  to  change  the  result  of  a  presidential  election ;  and  they 
content  themselves  with  simply  stating  their  belief  that  the  fullest  dis- 
cussion will  result  in  establishing  the  principle  that  when  a  State  has 
exercised  the  political  function  of  choosing  presidential  electors  in  such 
manner  as  the  legislature  of  the  State  has  appointed,  and  the  electors 
so  chosen  and  declared  elected  by  the  proper  tribunal,  established  by 
the  election  laws  of  the  State  for  that  purpose,  have  met  upon  the  day 
fixed  by  Congress  and  duly  cast  their  votes  and  certified  the  same  to  the 
President  of  the  Senate,  the  power  of  the  State  over  the  subject  is  at  an 
end.  Neither  by  a  recanvass,  by  a  legislative  statute,  nor  by  a  decision 
of  its  courts  can  this  political  State  action,  once  deliberately  and  law- 
fully taken,  be  subsequently  reversed. 

LOCAL  INVESTIGATIONS. 

We  now  call  attention  to  our  views  in  regard  to  the  investigations 
made  by  the  committee  in  the  difi'erent  counties  visited  and  inquired 
into.  Manatee  was  not  visited  by  the  committee.  One  witness  was 
examined  in  ^regard  to  the  election  in  that  county.  He  and  the  wit- 
nesses in  regard  to  Monroe  County  were  examined  at  Tal  lahassee.  Baker 
and  Clay  Counties  were  inquired  into  in  Duval  County.  Alachua,  Du- 
val, Hamilton,  Jackson,  Jefferson,  and  Leon  Counties  were  visited  by 
the  committee. 

The  undersigned  have  conscientiously  reviewed  the  testimony  taken 
in  all  the  localities  named,  and  respectfully  (ask  the  attention  of  the 
House  to  our  views  thereon. 

ALACHUA  COUNTY. 

Archer  precinct  No.  2,  in  this  county,  underwent  an  examination  con- 
ducted by  a  subcommittee  consisting  of  Thompson,  Hopkins,  and  Dun- 
nell.  The  regular  returns  from  this  precinct,  signed  by  all  the  officers 
of  the  election,  show  that  the  republican  presidential  electors  received 
399  votes,  and  the  Tilden  electors  received  180  votes.  No  sooner  had 
this  election  been  held  than  attempts  were  made  to  overcome  the  large 
republican  majority  in  this  precinct,  a  majority,  however,  no  larger  than 
had  been  given  in  previous  and  unquestioned  elections.  When  the  re- 
turns from  the  county  were  canvassed  the  ballot-box \9a^io\i\\<V  \»^  ^wi- 
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ain  but  277  votes  or  ballots,  215  for  Hayes's  electors  aud  62  for  the 
Tilden  electors.  We  may  here  state  that  the  law  does  not  require  a 
preservation  of  the  ballots.  The  poll-list  and  the  duly  certified  returns 
are  the  only  meaus  which  the  law  recognizes  to  judge  of  the  legality 
or  the  regularity  of  an  election.  The  tally-sheets  are  not  required  to  be 
returned  to  the  county  board  of  canvassers.  We  do  not  doubt  that  the 
ballot  box  was  broken  open  by  some  one  after  it  had  been  returned  to 
the  clerk's  office.  With  a  poll-list  agreeing  with  the  returns  made  out 
and  signed  by  all  the  officers  of  the  election,  the  two  democratic  as  well 
as  the  two  republican  officers,  no  person  acting  in  the  supposed  interest 
of  the  republican  party  could  have  any  motive  for  breaking  open  the 
ballot-box.  There  could  have  been  no  temptation  to  such  a  course.  It 
is  our  theory  that  the  democrats  intended  to  overcome  by  fraud  the 
large  republican  majority  in  that  precinct.  They  could  do  this  in  no 
way  so  well,  as  they  supposed,  as  by  tampering  with  the  ballot-box.  It 
was  evident  from  the  testimoney  that  the  precinct  was  visited  by  lead- 
ing men  in  the  democratic  party  on  the  day  of  election ;  that  it  was  in 
fact  a  rendezvous  for  the  leaders  of  the  party  in  that  section — going 
there  from  Gainesville  and  many  other  points. 

Two  of  the  officers  of  the  election,  Vance  and  Black,  swear  that  the 
vote  was  declared  on  the  night  of  the  election,  and  that  the  Hayes 
electors  had  399  votes  and  the  Tilden  electors  had  180  votes.  These 
numbers  correspond  with  the  returns  signed  by  all  the  officers.  Floyd 
Dukes,  one  of  the  inspectors,  a  colored  man,  and  who  could  not  read  or 
write,  admitted  that  he  touched  the  pen  when  his  name  was  signed  to 
the  returns,  and  Green  E.  Moore,  one  of  the  inspectors,  admitted  that 
he  authorized  Vance  or  Black  to  sign  his  name  to  one  of  the  returns, 
but  swore  that  he  did  not  authorize  him  to  sign  the  other ;  but  there  is 
no  evidence  but  his  own  doubtful  testimony  that  he  limited  his  author- 
ity to  sign  but  one  return.  This  is  wholly  unreasonable,  for  there  were 
two  returns  to  be  signed,  and  the  general  direction  to  sign  the  return 
would  very  naturally  be  taken  as  authority  to  sign  all  the  papers  neces- 
sary for  full  returns.  These  men.  Green  R.  Moore  and  Floyd  Dukes, 
have  a  history  in  connection  with  this  election.  After  the  election  they 
went  before  one  Judge  Dawkins,  a  democratic  lawyer  at  Gainesville, 
and  made  an  affidavit  that  they  did  not  sign  the  returns,  and  that  the 
returns  were  false.  They  made  oath  that  the  Hayes  electors  had,  at  the 
Archer  precinct  No.  2, 180  votes,  and  the  Tilden  electors  186  votes. 

In  a  few  days  they  each  signed  another  affidavit  taking  back  all  they 
swore  to  in  the  former  affidavit  signed  before  Judge  Dawkins  or  in  his 
office,  alleging  that  they  signed  it  through  bodily  fear ;  and  then,  when 
the  State  canvassing-board  was  in  session,  they  went  to  Tallahassee  and 
took  back  all  they  had  sworn  to  concerning  the  Dawkins  affidavits. 

Green  K.  Moore,  with  this  record,  and  as  if  to  blacken  it  still  more,  if 
4  possible,  came  before  your  committee  and  testified  that  he  signed  the 
second  affidavit  for  the  sum  of  $100.  He  testified  that  one  Mr.  Barnes 
passed  him  the  money.  This  Mr.  Barnes  denied  before  your  committee. 
Mr.  Barnes  is  the  sheriff  of  the  county  of  Alachua  and  a  gentleman  of 
high  character.  He  was  sustained  by  Judge  Cessna,  Colonel  Raymond, 
and  others  who  w^ere  present  when  Moore  claimed  that  the  $100  had 
been  given  to  him  if  he  would  sign  the  second  affidavit. 

The  testimony  shows  that  more  bystanders  heard  the  vote  declared 
as  399  for  Hayes  and  180  for  Tilden,  and  so  swOre  •before  your  com- 
mittee, and  as  respectable  in  character  for  truth,  than  there  were  who 
testified  to  the  other  declaration,  namely,  180  for  Hayes  and  136  for 
Tilden.    The  returns  as  made  must  be  presumed  to  be  true  and  cannot 
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be  overcome  except  on  clear  testimony.  Here  are  two  unimpeached 
officers  swearing  to  their  correctness ;  the  two  other  officers,  witMF  their 
disgraceful  record,  swearing  against  them.  The  testimony  of  Vance 
and  Black,  with  regard  to  the  count,  the  returns,  and  the  manner  of 
their  making,  remains  unimpeached  except  by  the  testimony  of  Moore 
and  Dukes,  who,  by  their  double  swearing,  are  entitled  to  no  considera- 
tion and  would  have  none  in  a  court  of  law. 

The  bold  and  reckless  conspiracy  to  break  down  the  true  count  and  dec- 
laration of  votes  at  the  Archer  precinct  lacked  success,  even  in  the  esti- 
mation of  the  bad  men  who  had  formed  it.  ThiEit  success  might  be  assured, 
one  Samuel  Y.  Fleming  was  put  upon  the  stand,  as  he  was  before  the 
State  canvassing-board,  who  testified  that  he  was  at  the  election  at  Ar- 
cher from  the  opening  to  the  close  of  the  polls  and  kept  a  record  of  every 
man  who  voted.  He  swore  that  his  record  of  304  contained  the  names 
of  aU  who  voted  except  the  names  of  the  five  officers  who  voted  on  the 
inside  of  the  house.  According  to  the  testimony  of  this  witness,  there 
were  308  who  voted,  and  yet  he  testified  that  he  heard  the  vote  declared 
as  follows :  180  for  the  Hayes  electors  and  136  for  the  Tilden  electors. 
He  gave  no  explanation  of  the  discrepancy  between  the  308  and  316, 
the  number  of  votes  which  he  swore  were  cast.  The  majority  of  your 
committee  hailed  the  coming  of  this  man  Fleming  with  great  satisfac- 
tion.   They  speak  of  him  and  his  testimony  as  follows : 

There  cannot  be  the  least  ground  of  mistake  as  to  the  existence  of  this  fraad.  The  evi- 
dence showed  that  one  Samuel  Y.  Fleming,  a  merchant  and  a  man  of  intelligence  and  probity, 
who  was  most  thoroughly  acquainted  with  the  voters  at  Archer  and  vicinity,  did  at  the  re- 
quest  of  various  persons  remain  all  day  at  the  polls  to  take  the  name  of  every  person  who 
voted  from  the  outside  of  the  room  in  which  the  ballot-box  was  placed,  and  it  was  proven 
that  the  officers  only  voted  from  the  inside  of  the  room  where  the  ballot-box  was.  He  in- 
tended to  take  the  name  of  every  person  voting,  remaining  the  entire  day  at  the  polls,  and  he 
is  quite  certain  that  he  did  take  the  name  of  every  person  voting.  He  took  tue  names  of 
304,  making,  with  the  four  who  voted  from  the  inside  of  the  room,  308  votes.  His  evidence 
is  the  only  reliable  evidence  as  to  the  number  of  votes  cast ;  no  other  one  has  given  any  tes- 
timony as  to  votes  cast  whose  word  is  entitled  to  credit.  It  is  possible  that  Fleming  may 
have  made  a  mistake  as  to  eight  votes,  or  that  eight  more  ballots  may  have  been  voted  from 
the  inside  of  the  room,  still  there  is  no  evidence  to  satisfy  any  one  that  Fleming  is  not  abso- 
lutely conect. , 

The  testimony  of  Fleming  is  the  anchor  of  the  majority  ;  without  his 
testimony  these  charges  of  fraud  at  Archer  utterly  and  hopelessly  fall. 
They  say,  ^'  His  evidence  is  the  only  reliable  evidence  as  to  the  number 
of  votes  cast ;"  all  other  evidence  is  unreliable  because  he  claims  a  rec- 
ord which  he  kept  and  its  correctness.  One  S.  B  Tucker  was  called  by 
the  majority  to  uphold  and  sustain  the  testimony  of  Fleming.  We  leave 
with  the  House  the  testimony  of  Fleming  and  Tucker  by  calling  atten- 
tion to  the  following  extract  from  Senate  Eeport  No.  611,  pages  14  and 
15: 

As  the  only  method  of  determining  the  truth,  with  conflicting  statements  of  Fleming  and 
Tucker  on  one  side,  and  Black  and  Vance  and  some  others  on  the  other,  the  first  claiming 
that  there  were  only  180  republican  votes  and  the  latter  that  there  were  399  such  votes,  the 
committee  undertook  to  verify  the  vote  actually  cast  by  the  testimony  of  the  voters.  This 
was  difficult  to  accomplish,  as  directly  after  the  election  many  of  the  colored  voters  scattered 
oflf  for  employment,  the  crops  having  been  gathered.  But  it  was  proved  by  the  individual 
voters  that  321  republican  votes  were  cast  at  that  poll,  where  only  180  were  conceded  by  the 
democrats,  and  more  votes  than  Fleming's  list  contained,  showing  the  comparative  unrelia- 
bility of  that  list.  A  considerable  number  of  others,  who  were  workmg  at  distant  points, 
and  were  alleged  to  have  voted,  could  have  been  obtained  if  the  committee  had  remained  to 
await  their  attendance. 

An  analysis  of  the  names  of  persons  who  swore  before  us  that  they  voted  the  republican 
ticket  at  this  poll  shows,  further,  that  217  of  these  voters  only  are  on  Fleming's  list ;  that  104 
of  the  republican  voters  escaped  his  notice  entirely  ;  and  the  names  he  further  confesses  to 
have  voted  there  cover  the  republican  voters  that  the  committee  did  not  have  time  to  caAlV^^. 
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fore  them,  readily  makinj;^  up  their  vote  to  the  full  claim  of  399,  and  leaving  no  room  for  a 
claim  qf  136  democratic  votes.  That  the  poll-list  had  been  badly  tampered  with  is  evident 
from  the  fact  that  58  of  those  whom  Fleming  gajg  voted  are  not  on  the  poll-list,  and  43  of 
those  who  swore  they  voted  are  on  the  poll-list  but  not  on  Fleming's  list.  Taking  the  testi- 
mony together,  in  connection  with  Fleming's  admissions,  it  appeals  that  the  republican  mi- 
jority  was  280,  even  out  of  the  316  votes  allowed  to  have  been  cast  by  the  democrats.  Where, 
then,  did  the  democratic  136  votes  come  from  ¥  It  is  apparent  from  all  the  circumstances 
that  they  were  not  cast — they  were  mostly  fraudulent.  In  187'2  the  democratic  vote  in  Archer 
(where  there  was  then  but  one  poll)  was  44,  and  in  1874  it  was  only  25.  At  the  late  election 
there  were  two  polls,  and  nearly  all  the  whites  voted  at  poll  No.  1,  where  the  democratic  vote 
was  returned  as  98  and  the  republican  as  54.  This  would  show  an  increase  of  209  democratic 
votes  in  the  precinct  in  the  last  two  years,  which  was  impossible,  as  we  shall  show.  The 
republican  majority  in  1874  in  the  whole  precinct  was  268  ;  at  the  late  election  it  was  only 
239.  Their  whole  vote  in  1874  was  293;  at  the  late  election,  453,  a  natural  increase,  for  it 
was  shown  by  the  testimony  that  two  other  precincts,  mostly  settled  by  colored  people,  had 
been  discontinued,  and  the  voters  had  gone  to  Archer  as  the  nearest  point.  It  was  shown 
also  that  there  has  been  a  very  large  increase  in  the  colored  population  of  that  part  of  the 
county  on  account  of  the  fact  that  there  is  a  considerable  amount  of  Government  land  there 
subject  to  entrv,  and  which  is  being  taken  up  rapidly  by  colored  people  who  are  unable  to 
buy  land  in  other  counties.  It  was  shown  that  there  were  four  republican  campaign  clubs 
within  the  limits  of  the  precinct,  containing  a  membership  of  over  450  persons. 

It  was  admitted  by  toe  democratic  witnesses  that  there  has  been  but  a  slight  increase  in 
the  white  population  within  the  last  two  years.  No  one  of  the  democratic  witnesses  claimed 
that  there  were  more  than  twenty-five  colored  democrats  in  the  whole  precinct,  and  almost 
that  number  voted  at  poll  No.  1,  if  there  were  98  democratic  votes  there,  as  only  79  of  the 
152  voters  at  that  poll  were  white,  and  some  of  these  were  republicans.  Further,  the  demo- 
cratic witnesses  utterlv  broke  down  as  soon  as  called  upon  to  name  the  democrats  who  voted 
at  poll  No.  2.  They  did  not  identify  a  dozen,  and  no  one  in  behalf  of  that  party  undertook 
to  verify  the  democratic  vote  as  the  republican  vote  was  verified. 

If  there  was  aoy  repeating  at  this  votiDg-place  it  must  have  been  done 
by  democrats  voting  in  the  name  of  absent  colored  men.  The  minority 
claim,  as  they  can  with  the  fullest  confidence,  that  the  honest  majority 
for  the  Hayes  electors  in  this  precinct  was  larger  than  219,  the  majority 
given  in  the  legal  returns  made  by  the  officers  of  the  election. 

If  the  majority  of  your  committee  had  made  some  investigation  into 
the  alleged  democratic  frauds  in  Waldo  precinct  and  Archer  No.  1  in 
this  county,  their  report  to  the  House  in  its  reference  to  Alachua  County 
would  have  less  of  unsustained  statement  about  republican  frauds  com- 
mitted therein.  We  are  compelled  further  to  report  in  regard  to  this 
investigation  in  Alachua  County  that  the  majority  of  the  committee 
would  let  in  no  light  which  they  could  prevent.  The  minority  learned 
that  the  grand  jury  of  Alachua  County  inquired  into  the  election  at 
Archer  No.  2,  and  after  the  poll-list  was  seen  and  four  or  five  witnesses 
had  been  examined,  made  a  presentment  that  the  election  was  in  all 
respects  legal  and  fair.  We  here  cite  the  effort  of  the  minority  to  obtain 
the  finding  of  the  grand  jury.    (See  page  160,  part  1,  of  the  testimony :) 

Irving  E.  Webster  recalled  and  examined. 

By  Mr.  DuNNELL : 

Question.  While  the  poll-list  of  precinct  No.  2  was  in  your  possession,  was  it  taken  by 
you  before  the  grand  jury  of  this  county  ? — Answer.  It  was. 

Q.  For  what  purpose  f — A.  For  examination. 

Q.  Was  or  was  not  the  election  on  the  7th  of  November,  al  Archer  precinct,  made  the 
subject  of  investigation  by  the  grand  jury  of  this  county  f — A.  It  was. 

Q.  Did  the  grand  jury  make  auy  presentment  on  that  matter  f — A.  They  did. 

Q.  Have  you,  as  clerk  of  that  county,  a  record  of  their  presentment  ? — A.  Yes,  sir. 

Q.  Please  produce  and  read  it. 

Mr.  DuNNELL.  I  ask  that  the  records  be  read  giving  the  findings  of  the  grand  jury. 

The  Chairman.  I  object  to  that.  If  there  is  any  indictment  found,  I  am  ready  that  sboold 
appear.  If  there  was  no  indictment  found,  I  am  also  willing  that  that  should  appear,  bat 
any  statement  made  by  the  grand  jury,  independent  of  not  finding  a  bill,  I  certainly  do  not 
want  to  cumber  the  record  with. 

Mr.  DUNNELL.  I  don't  want  any  statement.     I  want  the  presentment  of  the  graod  jury* 

The  Chairman.  If  there  was  any  bill  found  I  am  ready  to  let  it  go  in,  but  any  other  pr^ 
^entment  I  object  to. 
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By  Mr.  Bunnell  : 

Q.  Was  the  findiDg  of  the  grand  jury  iu  the  form  of  an  iDdictment  or  a  presentment  f — A. 
A  presentment. 

Q.  I  now  ask  that  you  read  from  the  records  that  presentment. 
The  Chairman.  I  object  to  that. 
The  question  was  ruled  out. 

BAKER  COUNTY. 

There  are  three  returns  from  Baker  Coanty,  oae  of  which  is  sigaed 
by  the  couaty  judge,  sheriff,  and  justice  of  the  peace.  Each  of  the 
others  is  signed  by  the  county  clerk  and  a  justice  of  the  peace. 

The  return  signed  by  the  judge,  sheriff,  and  justice  of  the  peace  shows 
189  votes  for  the  democratic  electors  and  130  for  the  republican  electors. 
The  other  two  returijs  show  for  the  democratic  electors  381  votes  and 
for  the  republican  electors  143  votes. 

The  question  arises  which  of  these  three  returns  is  the  legal  one  under 
the  laws  of  the  State  of  Florida  governing  the  canvass  of  the  precinct 
returns  from  the  different  counties. 

Section  24  of  the  act  entitled  "An  act  to  provide  for  the  registration 
of  electors  and  the  holding  of  elections  ^  reads  as  follows :  "  On  the  sixth 
day  after  any  election,  or  sooner,  if  the  returns  shall  have  been  received, 
it  shall  be  the  duty  of  the  county  judge  and  clerk  of  the  circuit  court  to 
meet  at  the  ofiQce  of  said  clerk  and  take  to  their  assistance  a  justice  of 
the  peace  of  the  county,  (and,  in  case  of  the  absence,  sickness,  or  other 
disability  of  the  county  judge  or  clerk,  the  sheriff  shall  act  in  his  place,) 
and  shall  publicly  proceed  to  canvass  the  votes  given  for  the  several 
officers  and  persons  as  shown  by  the  returns  on  file  in  the  office  of  such 
clerk  or  judge." 

Though  it  is  doubtless  the  law  that  the  majority  of  the  board  of  county 
canvassers  may  make  a  valid  return,  still  it  is  clear  from  the  provisions 
of  the  statute  that  no  legal  canvass  of  the  precinct  returns  can  be  made 
unless  there  are  three  persons  present,  namely,  the  county  judge,  the 
clerk  of  the  circuit  court,  and  a  justice  of  the  peace,  the  sheriff  acting 
instead  of  either  of  the  two  former  in  case  of  absence,  sickness,  or  other 
disability. 

It  therefore  follows  that,  if  a  canvass  of  the  precinct  returns  be  made 
by  a  less  number  of  persons  than  is  required  by  law,  it  cannot  in  any 
sense  be  a  legal  canvass,  and  the  return  based  thereon  is  as  worthless 
as  the  paper  upon  which  it  is  written. 

The  evidence  of  Martin  I.  Cox,  the  clerk,  and  John  Dorman,  a  justice 
of  the  peace,  both  democrats,  shows  that  the  county  judge,  on  the  10th 
day  of  November,  gave  them  notice  in  writing  to  meet  him  on  the  13th 
of  November  at  the  clerk's  office,  at  the  county-seat  of  Baker  County, 
to  canvass  the  returns  from  the  different  precincts.  About  one  hour 
after  the  service  of  said  notice,  the  clerk  and  justice  of  the  peace  con- 
vened at  the  clerk's  office  and  canvassed  the  returns.  Neither  of  them 
claims  that  the  county  judge  was  absent,  or  in  any  way  disabled  from 
participating  in  the  canvass  on  that  day.  They  did  ask,  it  is  true,  the 
sheriff  to  assist  in  the  canvassing  of  the  returns,  who  properly  replied 
that  he  did  not  feel  justified  in  so  doing  without  conferring  with  the 
county  judge,  w^ho  would  be  in  town  that  evening. 

The  county  judge,  being  apprised  of  the  premature  and  illegal  action 
of  the  clerk  and  justice  of  the  peace,  and  construing  such  action  as  a 
refusal  to  convene  with  him  to  canvass  the  precinct  returns  of  the  county, 
met  with  the  sheriff  and  a  justice  of  the  peace  on  the  day  stated  in  the 
written  notice  hereinbefore  mentioned,  at  the  clerk's  office,  and  canvassed 
the  said  returns. 
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The  retaru  made  out  and  signed  by  tbese  three  officers,  being  in  all 
respects  regalar  on  its  face,  was  adopted  and  declared  by  the  State  can- 
yassing-board  when  canvassing  the  election  returns  from  the  various 
<K>unties  of  the  State  of  Florida  to  be  the  only  legal  return  from  Baker 
Oounty,  as  the  minutes  of  the  said  board  will  show.  But  the  members 
of  that  board,  believing  they  had  the  legal  right  to  exercise  quasi  jadi- 
<;ial  powers  as  well  as  ministerial,  a  right  which  was  never  before  ques- 
tioned by  the  courts  or  citizens  of  that  State,  went  behind  this  return, 
and  determined  the  vote  of  Baker  County  by  counting  the  precinct  re- 
turns. In  so  doing  they  counted  the  returns  from  two  precincts  which 
had  been  rejected  by  the  county  canvassing-board  composed  of  the  judge, 
43heriff,  and  a  justice  of  the  peace,  because  of  reliable  information  com- 
municated to  them  of  frauds  and  illegalities  in  the  conduct  of  the  elec- 
tion at  the  said  precincts. 

By  virtue  of  the  recent  and  extraordinary  decision  of  the  supreme 
court  of  the  State  of  Florida,  compelling  by  writ  of  mandamus  the 
State  canvassing-board  to  recount  the  votes  cast  at  the  last  election  for 
the  candidates  for  governor  of  that  State  as  shown  by  the  regular  county 
returns,  the  said  b^ard  had  no  other  alternative  than  to  count  the  vote 
of  Baker  County  as  shown  by  the  returns  signed  by  the  judge,  sheriff, 
and  justice  of  the  peace,  it  being  the  only  legal  return  from  that  county. 

The  majority  of  the  committee,  commenting  in  their  report  upon  the 
validity  of  the  certificate  or  return  from  Duval  County,  lay  down  the 
rule  that  no  legal  canvass  can  be  made  by  less  than  three  of  \he  officers 
•designated  by  law.  Apply  this  rule  to  Baker  County,  and  it  is  manifest 
that  no  legal  canvass  of  the  precinct  returns  was  ever  made  by  the  clerk 
and  the  justice  of  the  peace,  Dorman,  and  therefore  no  legal  return 
could  be  based  thereon. 

It  is  claimed  by  the  majority,  in  support  of  the  return  signed  by  the 
clerk  and  justice  of  the  peace,  that  their  action  was  legal,  because  it  is 
alleged  in  a  paper  accompanying  their  return,  dated  on  Monday,  the 
13th  day  of  November,  that  the  county  judge  and  sheriff  positively  re- 
fused to  participate  with  them  in  the  canvass,  and  that,  in  view  of'  the 
fact  that  the  time  within  which  the  said  canvass  should  be  made  accord- 
ing to  law  would  expire  on  the  said  Monday,  they  proceeded  to  canvass 
the  vote.  The  evidence  clearly  shows  that  instead  of  making  a  canvass 
of  the  votes  on  the  13th,  as  shown  by  the  precinct  returns,  they  merely 
made  a  duplicate  of  the  certificate  or  return  they  signed  in  such  hot 
haste  three  days  before.  If  it  be  claimed  by  the  majority  that  the  paper 
above  referred  to  strengthens  in  the  slightest  degree  the  pretended  return 
signed  by  the  clerk  and  justice  of  the  peace,  the  minority  deem  it  proper 
to  state  that  they  never  knew  of  the  existence  of  the  said  paper  until  a 
few  days  ago.  It  was  not  introduced  in  evidence  before  the  committee 
while  in  Florida,  and  had  it  been  on  file  in  the  secretary  of  state's  office 
it  was  the  duty  of  that  officer,  in  obedience  to  the  subpcena  duces  tecan^ 
served  upon  him  by  order  of  the  committee,  to  produce  it  with  the  re- 
turn. When  it  was  made  or  signed  is  unknown,  for  it  bears  no  date, 
nor  does  the  certificate  of  Dorman,  which  is  part  of  the  said  paper,  bear 
any  date.  It  bears  no  evidence  that  it  was  filed  in  the  office  of  the  sec- 
retary of  state.  The  minority  are  of  the  opinion  that  it  was  written, 
signed,  and  filed  in  the  said  office  since  the  departure  of  the  committee 
from  Florida,  for  the  purpose  of  being  used  by  the  new  State  canvassing- 
board  appointed  by  Governor  Drew  in  making  a  canvass  of  the  votes 
cast  at  the  late  election  for  President  and  Vice-President,  by  order  of 
the  present  democratic  legislature  of  the  State  of  Florida.  W.  D.  Blox- 
han,  the  present  secretary  of  state,  makes  a  certificate  bearing  date  tbe 
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19tb  day  of  January,  1877,  that  the  paper  referred  to  is  a  correct  copy 
of  tbe  one  on  file  in  his  office,  relating  to  the  canvass  of  the  votes  of 
Baker  County  at  the  late  election  for  President  and  Vice-President. 
Considering  the  diligence  exercised  by  the  committee,  it  is  almost  im- 
possible that  any  such  paper  signed  by  Martin  J.  Coxe,  the  clerk,  and 
John  Dorman,  justice  of  the  peace  for  Baker  County,  could  have  been 
on  file  in  the  office  of  the  secretary  of  state  on  the  6th  day  of  last  De- 
cember, when  the  State  board  canvasse<l  the  votes  for  tbe  presidential 
electors,  or  during  the  investigation  of  the  committee  have  escaped  ob- 
servation. 

MANATEE  COUNTY. 

The  return  from  this  county  gives  the  democratic  electors  262  votes, 
and  the  republican  electors  26  votes.  The  only  witness  from  this  county 
examined  by  the  committee  was  Edgar  H.  Graham,  a  democrat,  and 
county  judge  of  Manatee.  His  testimony  shows  that  the  conduct  of  the 
election  was  characterized  by  a  gross  disregard  of  every  essential  re- 
quirement of  law  governing  the  holding  of  elections.  The  laws  of  Flor- 
ida provide  that  a  complete  copy  of  the  list  of  names  of  all  persons  duly 
registered  as  electors  shall  be  furnished  to  the  inspectors  of  election  at 
each  poll  or  place  of  voting  in  the  county  before  the  hour  appointed  for 
opening  the  election.  According  to  the  testimony  of  Graham  there 
were  nine  polling-places,  but  there  was  no  co[>y  of  the  list  of  registered 
voters  furnished  to  the  election-officers  of  any  precinct.  It  is  the  duty 
of  the  county  commissioners  to  appoint  the  inspectors  of  election  for 
each  poll,  to  designate  the  places  for  voting,  and  cause  to  be  posted  in 
conspicuous  places  in  the  vicinity  of  each  polling-place  three  notices  of 
such  designation.  The  evidence  shows  there  were  no  inspectors  ap- 
pointed in  the  manner  required  by  law,  but,  in  the  language  of  the  wit- 
ness, were  self-appointed.  The  county  commissioners,  regardless  of  their 
sworn  duty,  failed  to  designate  any  places  for  \'oting  and  to  give  any 
notice  whatever  of  the  time  and  place  of  holding  the  election. 

The  authorities  are  uniform  that  provisions  of  law  which  regulate  the 
time  and  place  of  holding  elections  go  to  the  substance  of  the  election 
and  are  to  be  construed  as  mandatory.  Judge  Cooley,  in  his  work  on 
constitutional  limitations,  says  the  general  rule  upon  this  subject  is : 
**  Where  by  the  express  provision  of  the  statute  the  election  is  to  be 
held  after  proclamation  or  notice  announcing  the  time  or  place,  or  both, 
and  where  no  such  proclamation  has  been  made  or  notice  given,  the 
election  is  void.^  The  only  notice  of  the  time  and  place  of  holding 
election  was  given  at  democratic  mass-meetings  in  two  precincts  of  the 
county.  Graham  says  he  notified  some  of  the  leading  men  of  the  county, 
bat  does  not  pretend  that  a  single  republican  had  any  sort  of  notice 
whatever.  There  were  no  votes  cast  at  two  of  the  precincts,  and  at  only 
one  of  the  nine  precincts  was  a  single  republican  vote  polled. 

The  evidence  further  shows  that  at  least  two  hundred  electors  staid 
away  from  the  election  for  the  reason,  as  Graham  states,  that  there  was 
no  clerk,  and  nearly  as  many  more  could  not  get  an  opportunity  to 
register. 

By  virtue  of  the  decision  of  the  supreme  court  of  Florida,  the  return 
from  this  county  was  counted  for  Drew  for  governor  by  the  State  canvass- 
^ing  board.  It  was  rejected  by  the  board  in  canvassing  the  votes  for 
presidential  electors,  upon  strong  proof  that  more  than  50  per  cent,  of  the 
voters  regarded  the  election  as  a  mere  farce.  It  is  recklessly  charged 
in  the  majority  report  that  the  then   governor  of  Florida^  who  ^^%^ 

H.  Rept.  143,  pt.  2 2 
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candidate  for  re  election,  determined  to  defraud  the  people  of  that 
county  of  their  votes  by  accepting  the  resignation  of  the  clerk  of  the 
circuit  court  and  failing  to  appoint  his  successor  until  a  short  time 
before  the  election.  Is  this  true  ?  To  show  that  it  is  not,  we  call 
attention  to  the  testimony  of  Graham,  introduced  as  a  witness  by  them- 
selves, a  member  of  the  democratic  party,  and  the  judge  of  the  county, 
on  page  102  of  the  record,  wherein  he  states  that  Mr.  Green  was  ap- 
pointed to  fill  the  vacancy  in  the  clerk's  office  on  the  1st  day  of  October, 
at  least  five  weeks  before  the  election;  that  he  saw  his  bond  and  admin- 
istered to  him  the  oath  of  office.  Where,  then,  is  the  evidence  show- 
ing,  in  the  language  of  the  report,  '^  a  clear  attempt  to  put  obstacles  in 
the  way  of  the  exercise  of  the  right  of  suffrage  by  the  voters  of  a  whole 
county  by  the  governor  of  a  State  in  the  interest  of  his  party."  We 
assert  that  no  such  evidence  was  ever  given  before  the  committee,  and 
we  respectfully  challenge  contradiction. 

If  the  return  from  this  county  be  valid,  it  seems  to  us  that  legislative 
enactments  made  to  secure  the  purity  of  elections  and  to  give  a  just  ex- 
pression to  the  will  of  the  people  through  the  ballot-box  should  be  re- 
garded as  wholly  meaningless. 

LEON  COUNTY. 

Voting-precinct  No.  13,  in  Leon  County,  was  the  first  to  be  examined 
by  the  committee.  The  evidence  shows  that  there  were  appointed  for 
this  precinct  by  the  county  commissioners  three  inspectors,  two  republi- 
cans and  one  democrat.  When  the  polls  were  opened,  at  precisely  eight 
o'clock  in  the  morning,  Amos  Rouse,  the  democratic  inspector,  was  not 
present.  Joseph  Bowes,  one  of  the  republican  inspectors,  testified  be- 
fore the  committee  (page  12)  as  follows : 

Question.  What  was  done  by  yourself  and  others  in  the  absence  of  Mr.  Ronsef 
Answer.  When  the  time  arrived  for  opening  the  polls  I  made  proclamation  that  the  time 
had  arrived  for  opening  the  polls,  and  that  as  one  of  the  inspectors  appointed  by  the  coontj 
commissioners  had  not  appeared,  it  was  the  privilege  of  the  electors  present  to  elect  anotb^ 
inspector.  I  asked  them  who  they  would  choose.  Archy  Crowell  nominated  Isaac  Dent, 
ana  Isaac  Dent  was  unanimously  chosen  inspector. 

P  Much  unsuccessful  effort  was  made  by  the  majority  of  your  commit- 
tee to  show  that  the  polls  were  opened  before  eight  o'clock.  The  evi- 
dence clearly  establishes  the  fact  that  the  election  in  this  precinct  was 
conducted  in  perfect  compliance  with  the  laws  of  the  State  and  the  regu- 
lations issued  by  the  secretary  of  state.  So  fairly  was  the  election 
managed,  that  Amos  Bouse,  the  democratic  inspector,  who  was  soured  in 
the  morning  because  Isaac  Dent  wa«  elected  inspector  to  fill  his  place, 
testified  that  he  told  Mr.  Bowes  just  before  the  polls  were  closed  that  he 
had  seen  nothing  wrong.  (Page  45.) 
Mr.  Bowes  also  testified  (page  13)  as  follows: 

r  Mr.  Rouse  said  to  me  in  the  presence  of  Mr.  Richardson  that  in  the  morning  he  felt  a  little 
dissatisfied;  but  since  he  had  seen  how  things  had  gone  he  felt  perfectly  satisfied  there  was 
DO  attampt  at  fraud  whatever;  he  never  saw  a  fairer  election.  He  said  so  in  the  presence 
of  Mr.  Richardson. 

Mr.  Bouse  and  Mr.  Bichardson  did  not  contradict  this  statement, 
though  they  were  both  on  the  stand  as  witnesses. 

There  can  be  no  charge  that  the  counting  of  the  votes  was  not  done 
in  the  most  open  manner  and  in  the  presence  of  democratic  as  well  as 
republican  voters.  There  can  be  no  charge  made  that  a  false  coantor 
return  was  made.    The  election  was  an  eminently  fair  one. 

When  the  votes  were  counted  out  from  the  box,  alter  the  polls  were 
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closed,  two  kinds  of  repablican  ballots  were  foand,  a  small-sized  ballot 
and  a  large-sized  one. 

The  majority  of  your  committee  at  once  assumed  tbat  these  small  bal- 
lots were  not  thrown  by  voters,  as  the  larger  ones  were ;  that  the  vote 
in  precinct  No.  13  was  fraudulent  to  the  exact  number  of  these  small 
ballots;  or,  in  other 'words,  that  the  box  was  stuffed  by  these  small 
ballots.  The  number  of  them  was  seventy-three.  This  assumption  of 
the  majority  was  utterly  without  warrant,  but  it  was  the  ever-present 
specter  at  which  the  majority  struck. 

We  now  call  attention  to  the  evidence  in  regard  to  these  small  ballots. 

As  will  be  seen  by  the  testimony  of  Bowes,  on  pages  12  and  13,  these 
small  ballots  were  printed  by  order  of  the  republican  executive  commit- 
tee ;  that  they  were  printed  for  a  specific  purpose ;  that  they  were  cast 
at  No.  13  precisely  as  the  other  ballots  were  cast ;  that  they  were  taken 
from  ballot-distributers ;  that  they  were  taken  by  the  proper  officer,  and 
placed  in  the  ballot-box.  Bowes  testified  that  he  gave  out  five  hundred 
of  these  ballots  to  difierent  parties  for  general  use  on  election-day. 
Some  were  given  to  one  Richard  Gonyers  and  some  to  one  Archy  Orow- 
ell  in  that  precinct.  When  asked  for  what  purpose  these  ballots  were 
printed,  the  chairman  of  the  committee  objected  to  the  question.  The 
printed  testimony  incorrectly  states  that  the  question  was  not  pressed, 
for  it  was  pressed.  Any  statement  concerning  the  reason  for  their 
printing  would  interfere  with  the  assumption  of  the  committee  that  they 
were  used  fraudulently,  and  hence  the  objection  of  the  chairman. 

Inasmuch  as  the  majority  of  the  committee  objected  to  the  above 
question,  we  deem  ourselves  justified  in  stating  the  notoriously-declared 
purpose  of  the  executive  committee  in  issuing  so  small  ballots.  It  was 
that  the  republican  ticket  could  be  known  from  the  size  by  the  colored 
voters  of  the  county,  as  so  many  of  them  could  not  read.  Just  before 
election  the  democratic  committee  surreptitiously  got  hold  of  one  of 
these  ballots  for  the  purpose  of  sending  out  democratic  tickets  of  the 
same  size,  hoping  thereby  to  deceive  the  ignorant  colored  voters. 
When  this  was  found  out,  the  republicans  had  a  larger  ballot  printed 
with  a  red  line  across  it.  This  was  not  done  till  some  of  the  small 
tickets  had  been  given  out.  Not  all  of  them  which  had  been  given  out 
for  use  in  precinct  No.  13  were  recalled  or  supplanted  by  the  larger 
ballots,  and  thus  some  of  them  were  used  by  the  voters  in  that  pre- 
cinct. 

Amos  House  testified  that  none  of  these  small  ballots  were  passed  in 
by  voters  during  the  day,  and  in  his  examination  by  a  ^^nod  of  assent" 
swore  that  he  was  watching  all  day,  though  it  appears  in  the  testimony 
of  Bowes  that  they  were  cast,  and  that  Rouse  was  not  within  sight  of 
the  ballot-box  all  day.  Rouse  also  swore  that  he  never  heard  of  any 
surprise  on  the  part  of  any  one  but  himself  when  the  small  ballots  were 
counted  out;  that  he  did  not  tell  anybody  about  it  till  *' after  the  re- 
turning-board  canvassed  the  votes,"  or  "  about  that  time." 

One  Samuel  J.  Flemming  swore  in  regard  to  voters  in  precinct  No.  13 
whom  he  knew  and  whom  he  did  not  know,  and  for  the  purpose  of  show- 
ing that  there  were  too  many  votes  thrown  in  that  precinct,  and  on 
cross-examination  swore,  as  will  be  seen  on  page  66,  in  regard  to  mat- 
ters about  which  he  knew  nothing.  It  will  also  appear  that  he  made 
his  discovery  about  the  time  Amos  Rouse  made  his,  and  that  was  when 
the  canvassing- board  was  in  session.  • 

He  made  an  af&davit  before  Robert  Gamble,  who  was  secretary  of  the 
democratic  mass-meeting  held  at  Tallahassee,  just  before  election, 
which  voted  to  give  aid  and  preference  to  every  colored  man  who  w^^vsl^ 
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vote  tbe  democratic  ticket    This  witness  testified  about  this  affida? 
as  follows : 

Question.  What  was  it  about? — Answer.  It  was  about  that  precinct  election. 

Q.  What  was  said  in  the  affidavit  about  it  f — A.  About  just  what  I  have  been  talking: 
to-nig^ht;  more  votes  being  pulled  there  than  there  were  men.  That  is  the  principal  thiof 
in  it. 

Q.  Did  it  saj  anything  about  the  opening  of  the  polls  f — A.  Yes,  sir ;  that  was  the  prin- 
cipal thing,  the  opening  of  the  polls  ;  that  is  what  I  didn't  like,  for  him  to  open  the  polls 
before  they  ought. 

Q.  Are  you  certain  that  in  this  affidavit  you  said  anything  about  the  number  of  votes 
being  an  excessive  number? — ^A.  I  don*t  recollect. 

Q.  When  was  the  first  time  you  heard  anything  about  an  extra  number  of  votes  in  that 
precinct  ?— A.  It  was  some  of  the  times  coming  to  Tallahassee ;  I  don't  remember  when. 

Q.  You  did  not  hear  about  it  in  the  region  there  ?— A.  No,  sir. 

Q.  You  heard  about  it  first  in  Tallahassee  ? — A.  Yes,  sir. 

Q.  Were  you  down  here  during  the  time  of  the  excitement  of  the  canvassing  of  the  polls 
and  vot«s  in  this  State  ? — A.  I  don't  know  what  time  vou  call  tbe  excitement. 

Q.  The  excitement  preceding  tbe  promulgation  of  the  vote.  I  mean  after  the  election.— 
A.  I  came  down  to  town  frequently 

Q.  You  say  that  no  one  asked  you  to  make  an  affidavit  ? — A.  No ;  not  that  I  remember 
particularly. 

Q.  You  will  not  say  but  that  you  were  asked  to  do  it,  will  you? — A.  It  might  have  been. 
Some  one  might  have  proposed  tor  me  to  make  an  affidavit  to  certain  facts  as  £u'  as  I 
knew.    That  proposition  might  have  been  made  to  me. 

Q.  How  did  you  know  personally  about  the  opening  of  the  polls  in  the  Richardson  school' 
house  precinct? — A.  By  talking  to  Mr.  Rouse  and  Mr.  Roberts. 

Q.  Then  what  you  knew  was  hearsay,  was  it  ? — A.  Yes,  sir. 

Q.  Then  you  made  affidavit  to  matter  that  was  merely  hearsay  with  yon,  as  to  the  openinf 
of  the  polls  ? — A.  No ;  I  did  not.  I  made  the  affidavit  now,  and  I  recollect  what  it  was.  It 
was  about  the  time  I  met  Mr.  Rouse  on  the  road,  and  how  far  he  had  to  go,  and  how  far  I 
had  to  go,  and  what  it  was  that  passed  between  us. 

Q.  You  knew  nothing  about  the  opening  of  the  polls  except  by  hearsay,  did  you  ?~A. 
Iso,  sir ;  but  I  said  when  I  saw  Celonel  Beard  and  the  men  who  were  to  be  challengers  come 
back  that  something  was  wrong  up  there.  I  suspected  something  was  wrong,  and  I  weut 
to  inquire  about  it. 

Q.  Did  you  make  an  affidavit  of  that  fact  ? — A.  I  think  I  did. 

Q.  Of  your  suspicion  that  something  was  wrong  ?— A.  Yes,  sir ;  it  was  my  opinion  that 
Rouse  had  plenty  of  time  to  be  there  to  open  the  polls.    I  think  I  did  say  that. 

Q.  Where  did  the  owners  of  these  plantations  which  you  have  mentioned  within  the  pre- 
cinct vote,  if  you  know  ? — A.  No,  sir ;  I  don't  know  exactly.  Some  of  them  voted  at  No. 
5,  where  I  was,  and  some  voted  at  Richardson's  school-house ;  very  few. 

Q.  It  is  very  frequent  that  men  pass  from  what  is  called  one  voting- precinct  into  another 
to  vote,  is  it  not  ? — A.  O,  yes. 

Q.  What  is  popularly  called  the  Richardson  school-house  people  come  out  of  one  into 
another  one  to  vote  ? — A.  Yes ;  I  did  myself. 

Q.  And  voters  go  into  the  Richardson  district  who  do  not  live  there  7 — A.  Yes. 

Q.  Any  person  has  a  right  to  vote  in  any  precinct  where  he  pleases  ? — A.  O,  yes. 

Such  a  witness  is  not  just  tbe  one  to  upset  the  presidential  eleetioii 
in  a  State. 

We  would  further  report,  in  regard  to  this  precinct,  that  while  the 
poll-list  and  registration  list  agreed  in  the  number  of  names  on  the  cue 
and  checked  upon  the  other,  and  that  while  the  ballots  in  the  box 
agreed  with  the  votes  reported,  yet  the  evidence  taken  by  the  commit- 
tee seemingly  shows  that  a  certain  number  of  persons,  who  apparently 
voted  at  No.  13,  did  in  fact  vote  elsewhere  in  the  county,  and  that  some 
of  these  persons  did  not  vote  at  No.  13.  Some  forty-five  names  were 
on  the  poll-list  of  No.  13,  which  were  also  found  on  other  poll-lists  in 
the  county.  But  the  examination  was  far  from  satisfactory.  The  ex- 
amination which  formed  the  basis  of  the  conclusion  that  there  had  been 
fraudulent  votes  was  conducted  as  follows,  page  28 : 

Question.  Look  at  the  poll-list  and  registration-list  ofprecinct  No.  13,  and  state  whether 

you  find  the  name  of  James  Spears  thereon. — Answer.  The  name  of  James  Spears  appears 

on  tlie  poll  list  of  No.  13,  and  a  check  is  made  between  the  names  of  James  and  Solomoo 

Spears  on  the  registration-list.    As  there  is  no  Solomon  Spears  on  the  poll-list,  I  should 

that  that  check  was  meant  for  James  Spears. 
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Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  4,  and  state  whether  you  find 
thereon  the  name  of  James  Spears. — A.  Jas.  Spears  appear  upon  the  poll-list  of  precinct  No. 
4,  and  is  also  checked  on  the  registration- list  as  James  Spears. 

Q.  Is  there  any  Jas.  Spears  on  the  registration-list  f — A.  No,  sir. 

Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  13,  and  state  whether  yon  find 
thereon  the  name  of  Will  Rambo.— A.  His  name  appears  upon  the  poll-list  of  No.  13,  and 
is  also  checked  on  the  registration-list. 

Q.  Look  at  the  poll-list  and  registration -list  of  ^No.  4,  and  state  whether  you  find  his 
name  thereon. — A.  His  name  appears  on  the  poll-list,  and  it  is  also  checked  on  the  registra- 
tion-list. 

Q.  Is  there  more  than  one  of  that  name  on  the  registration-list  f— A.  Only  one. 

Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  13,  and  state  whether  you  find 
thereon  the  name  of  John  Gibson. — A.  His  name  appears  on  the  poll-list  of  precinct  No.  13, 
and  is  aUo  checked  on  the  registration-list.  There  are  two  John  Gibsons,  but  only  one  of 
them  is  checked  in  that  precinct. 

Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  2,  and  state  whether  yon  find 
his  name  thereon. — A.  John  Gibson  appears  on  the  poll-list  of  No.  2,  and  is  also  checked 
on  the  registration-list. 

Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  9,  and  state  whether  his 
name  appears  thereon. — A.  John  Gibson  appears  on  the  poll-list  of  No.  9,  and  is  also  checked 
on  the  registration-list.   There  are  two  John  Gibsons  on  the  registration-list. 

Q.  Look  at  the  poll-list  and  registration-l)6t  of  precinct  No.  13,  and  state  whether  you  find 
thereon  the  name  of  George  Smith. — A.  George  Smith  appears  on  the  poll-list  of  precinct 
No.  13,  and  one  of  the  George  Smiths  is  checked  on  the  registration-list. 

Q.  Look  at  the  poll-list  of  No.  1 ,  and  state  whether  yon  find  his  name  thereon. — A.  George 
Smith  appears  on  the  poll-list  of  precinct  No.  I,  and  one  George  Smith  is  checked  on  the 
registration*  list. 

Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  2,  and  state  whether  you  find 
his  name  thereon. — A.  George  Smith  appears  on  the  poll-list  of  precinct  No.  2,  and  one 
George  Smith  is  also  checked  on  the  registration-list. 

Q.  Look  at  the  poll-list  and  registration-list  of  precinct  No.  4,  and  state  whether  yon  find 
his  name  thereon. — A.  George  Smith  appears  twice  on  the  poll-list  of  No.  4,  and  is  also 
checked  twice  on  the  registration-list. 

Q.  How  many  George  Smiths  are  there  on  the  registration-list  7 — A.  Four. 

When  forty-five  names  had  been  secured  in  the  manner  above  indi- 
cated from  all  the  poll-lists  of  the  county,  where  more  than  four  thoa- 
sand  votes  were  cast,  the  county  was  scoured  to  find  the  persons  an- 
swering to  these  names. 

Twenty-five  of  these  persons  were  found.  The  names  of  twenty  of 
them  appear  on  pages  74,  75,  76,  77,  78,  and  79.  The  others  are  on  pre- 
ceding pages.  We  will  here  show  the  manner  in  which  these  twenty-five 
men  were  examined  by  the  examination  of  three  of  these  voters,  as 
found  on  page  77 : 

Jackson  Jones  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  name  f — Answer.  Jackson  Jones. 

Q.  What  is  your  age  ? — A.  About  twenty-five  years. 

<^  Where  do  you  live  7 — A.  I  live  at  Tuskawilla. 

Q.  Did  you  vote  on  the  7th  of  November  last  f — A.  Yes,  sir. 

Q.  Where  did  you  vote  ? — A.  At  Tuskawilla. 

Q.  Do  von  know  what  precinct  that  is  f — A.  No,  sir;  I  don't  know  the  number  of  it. 

Q.  How  far  from  here  is  Tuskawilla  f — ^A.  Thirteen  miles. 

Q.  Which  way  ?— A.  East. 

^.  Do  you  know  where  Richardson  school-house  is,  precinct  13  ? — A.  Yes,  sir. 

Q.  Did  you  vote  there  on  the  7th  of  November?— A.  No,  sir. 

Q.  Did  you  vote  more  than  once  on  that  day  f — A.  No,  sir. 

'  Q.  Where  were  you  during  the  day  f — A.  Right  there  present. 

<J.  All  day? — A.  Yes,  sir. 

Mark  Bond  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  name  f — Answer.  Mark  Bond. 

Q.  Where  do  you  live  ? — A.  I  live  at  Centreville  precinct  No.  9. 

Q.  How  long  nave  you  lived  in  this  countv  ? — A.  I  was  bora  in  Centreville  prwivtLv^Xi* 

Q,  Where  did  you  vote  ? — A.  In  Centreville  precinct. 
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Q.  Do  you  know  where  the  Richardson  school-house  is,  precinct  13  T — A.  No,  sir. 

Q.  Did  you  vote  more  than  once  on  election-day  t — A.  No,  sir. 

Q.  Do  you  know  anybody  else  of  your  name  ? — A.  No,  sir. 

Q.  Do  you  know  anybody  of  the  name  of  Bond  Marks  f — A.  No,  sir. 

Q.  What  ticket  did  you  vote  ? — A.  I  voted  for  Drew. 

James  Rush  sworn  and  examined. 

By  the  Chairman  : 

Question.  What  is  your  name  7 — Answer.  James  Rush. 
Q.  Where  do  you  live? — A.  Centreville  precinct. 

Q.  How  long  have  you  lived  there  f — ^A.  I  was  bom  and  raised  up  there. 
Q.  Did  you  vote  at  the  last  election  ? — A.  Yes,  sir. 
Q.  Where  did  you  vote  ? — A.  At  the  Centreville  precinct. 
Q.  What  is  the  number  of  that  precinct,  if  you  know  f — A.  I  don't  know. 
Q.  Do  you  know  where  th'e  Richardson  school-house  is  7 — A.  No,  sir. 
Q.  Did  yon  vote  more  than  once  at  this  election  7 — A.  No.  sir. 
Q.  Which  way  did  you  vote  f — A.  I  voted  the  Stearns  ticket. 

Q.  Is  there  any  one  else  ot  your  name  in  the  county  that  you  know  of  7 — A.  Not  that  I 
kiow  ofl 

The  other  twenty-two  persons  were* examined  in  a  manner  very  simi- 
lar. Twenty-five  men  were  brought  before  the  committee  who  swore 
that  they  did  not  vote  at  No.  13,  but  voted  elsewhere,  although  there 
may  be  twenty-five  men  in  the  county  whose  names  are  not  on  the 
county  registration-list,  and  who  bearing  the  names  of  these  twenty- 
five  men  rightfully  voted  in  No.  13 :  and  although  the  committee  did  not 
attempt  to  identify  these  men,  yet  the  majority  of  the  committee  came 
to  the  solemn  conclusion,  from  such  an  examination  going  only  to  these 
twenty-five  men,  that  the  seventy-four  small  ballots  were  fraudulently 
cast.  When  we  remember  that  the  colored  people  are  almost  annually, 
in  very  many  instances,  changing  their  names,  and  when  we  consider, 
among  other  things,  that  these  twenty-five  men  were  all  colored,  we 
cannot  come  to  any  conclusion  against  the  election  in  No.  13.  We  cer- 
tainly cannot  come  to  the  conclusion  that  74  fraudulent  votes  were  cast, 
and  no  rule  of  law  would  allow  us  to  assume  that  a  single  ft^adulent 
vote  was  cast  beyond  the  25,  even  if  the  evidence  in  regard  to  them  shall 
be  deemed  reasonably  conclusive.  The  vote  in  Leon  County  was  not  a 
large  one,  at  least  no  more  so  than  in  the  other  counties  of  the  State. 
There  were  4,396  names  on  the  county  registration  list  when  sent  out,  and 
150  names  added  on  election-day,  making  a  total  of  4,546.  The  number  of 
votes  cast  was  4,038.  For  a  presidential  election,  and  in  a  State  where 
the  gubernatorial  contest  was  especially  exciting,  and  where  there  is  so 
large  a  colored  vote,  we  insist  that  the  aggregate  vote  furnishes  no  evi- 
dence of  fraudulent  voting.  We  close  our  report  on  Leon  County,  deny- 
ing that  the  evidence  establishes  the  frauds  cla  med  by  the  majority. 
We  deny  that  it  conclusively  shows  any  fraud. 

HAMILTON  COUNTY. 

The  subcommittee,  consisting  of  Messrs.  Thompson,  Hopkins,  and 
Dunnell,  commenced  the  investigation  of  Jasper  and  White  Springs 
precincts  in  Hamilton  County,  at  Live  Oak,  on  the  21st  of  December. 
These  two  precincts  had  been  thrown  out  by  the  Slate  board  of  can- 
vassers, and  for  the  following  reasons : 

Eigfhty-three  democratic  and  58  republican  votes,  which  had  been  illegally  added  to  the 
electoral  vote  on  the  face  of  the  return,  were  thrown  out.  Jasper  precinct  No.  2,  frivinf;^  321 
votes  for  George  F.  Drew  and  183  votes  for  M.  L.  iSteams  for  governor,  322  votes  for  N.  A. 
Hull  and  181  votes  for  D.  Muntgomery  for  lieutenant-governor,  323  votes  for  the  democratic 
electoral  ticket  and  185  for  the  republican  electoral  ticket,  320  votes  for  Jesse  J.  Finleyand 
184  for  H.  Bisbee,  jr.,  for  Congress,  235  votes  for  N.J.  Patterson  and  257  votes  for  T.N. 
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Bell  for  StAt«  senator,  167  votes  for  J.  N.  Read,  295  votes  for  W.  J.  J.  Dancan,  and  29  vote* 
for  J.  W.  Gray  for  member  of  the  assembly,  was  thrown  oat  of  the  canvass  on  account  of 
gpross  violation  of  the  election-law  by  the  inspectors  in  not  completinp^  the  canvass  without 
adjournment,  in  allowing  unauthorized  persons  to  handle  the  ballots  and  assist  in  the  count, 
in  adiouming  over  ni^ht  and  going  to  another  place,  and  in  signing  returns  next  day  which 
they  had  not  themselves  made  or  verified,  ana  the  contents  of  which  they  did  not  know. 
With  these  deductions  the  county  was  canvassed  by  unanimous  vote. 

E.  Thomas  Smith  was  the  clerk  in  Jasper  precinct,  John  E.  Tuten, 
David  Fryar,  and  George  Smithsou  were  the  inspectors.  The  three 
officers  first  named  were  democrats  and  the  last  a  republican.  The 
evidence  abundantly  sustains  the  charges  made  before  the  cauvassing- 
board. 

The  adjournment  before  completing  the  canvass  was  not  denied  by 
any  of  the  witnesses.  The  polls  were  closed  at  sundown,  and  they  did 
not  finish  the  count  till  four  o'clock  in  the  morning,  the  hour  of  first  ad- 
journment. The  clerk  testified  that  they  adjourned  at  four  o'clock  in 
the  morning  till  nine  in  the  morning,  and  did  not  make  out  any  returns, 
(page  113.)  John  E.  Tuten  swears  to  the  adjournment  before  complet- 
ing the  canvass,  and  so  did  the  other  officers. 

The  counting  was  conducted  in  utter  disregard  of  the  law.  The  out- 
siders, at  an  early  hour,  took  possession  of  the  ballots  and  the  tally- 
sheets.  One  of  the  ins[)ectors  commenced  to  count,  but  soon  gave  way 
to  one  B.  B.  Blackwell,  a  democratic  lawyer,  who  took  the  ballots  from 
the  ballot-box  and  participated  in  the  count.  After  he  had  acted  for 
awhile,  one  William  H.  Reynolds,  another  democratic  lawyer,  assisted 
in  taking  out  the  ballots  and  in  counting.  Then  Hugh  B.Patterson, 
another  democratic  voter,  assisted  in  calling  off  the  votes.  Here  are 
three  outside  men,  all  democrats,  calling  off  the  names  from  the  ballots. 
While  this  was  being  done,  George  Smithson,  the  only  republican  offi- 
cer, was  out  of  the  room  by  the  fire  with  Fryar,  a  democratic  inspector. 
It  should  here  be  stated  that  this  Hugh  B.  Patterson,  who  read  off  the 
votes  for  a  part  of  the  time,  was  the  son  of  the  democratic  candidate  for 
the  Stiite  senate. 

The  tally-sheet  was  also  in  the  possession  of  outsiders.  It  is  in  evi- 
dence that  B.  B.  Blackwell,  the  democratic  lawyer  who  had  read  off  part 
of  the  votes,  also  kept  the  tally-sheet  for  awhile.  Also  it  appears  in 
the  evidence  that  the  tally-sheet  was  kept  by  Mr.  Fryar  and  one  An- 
crnm.  Mr.  Ancrum  was  another  democratic  unsworn  assistant.  The 
evidence  does  not  show  that  there  was  any  announcement  of  the  vote 
before  adjournment.  When  the  adjournment  took  place,  Fryar  took  the 
ballot-box  and  Tuten  took  the  key.  We  now  invite  attention  to  the 
manner  in  which  it  was  kept.  It  was  taken  to  the  barroom  kept  by 
Fryar  and  placed  upon  the  counter.  Fryar  left  it  there  for  the  balance 
of  the  night.  Fryar  himself  lett  his  barroom  and  went  some  rods  to 
another  house  to  sleep.  There  slept  in  the  bar-room  Judge  Bell,  who 
was  a  candidate  for  the  State  senate,  and  one  Duncan,  the  nephew  of 
one  of  the  democratic  candidates  for  assembly.  It  would  be  exceed- 
ingly difficult  to  imagine  a  more  shameless  disregard  of  the  ballot-box, 
or  tiie  sacredness  with  which  it  should  be  regarded  and  protected  till 
the  canvass  has  been  fully  completed.  There  was  nothing  to  prevent  a 
gross  tampering  with  it.  These  two  men  were  interested  in  the  con- 
test. One  was  a  candidate  and  the  other  a  near  relative  of  another  can- 
didate. The  door  was  unlocked  which  separated  the  bed-room  from  the 
counter.  The  box  remained  there  in  the  morning  unguarded ;  many 
men  coming  in  and  going  out. 

The  tally-sheet  till  the  returns  aye  made  out  is  of  absolute  importance. 
It  was  left  behind  in  the  sherift'^s  office,  where  the  election  was  held — one 
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witness  says  on  the  table,  with  no  evidence  that  the  door  was  locked; 
by  another  witness,  that  it  was  pat  into  a  trunk  which  he  thinks  wa8 
unlocked.  The  returns  were  made  out  during  the  forenoon  of  the  8th 
of  November.  There  was  the  same  outside  interference.  William  H. 
Reynolds,  the  democratic  lawyer,  who  had  acted  the  night  before  con- 
trary to  law,  in  counting  ballots  or  reading  off  the  names,  and  in  keeping 
the  tally-sheet,  was  present  making  out  the  returns.  He  filled  oat  a 
part  of  the  blanks  in  the  returns.  At  this  stage  Henry  J.  Stewart,  an- 
other democratic  lawyer,  enters  to  finish  up  the  work.  Stewart  says  he 
made  out  one  return  and  he  made  it  from  "  a  copy,  probably.  It  may 
have  been  made  by  Mr.  Reynolds  or  somebody  else."  He  could  not  say 
that  the  inspectors  were  present. 

We  cannot  fail  to  report  oir  full  conviction  that  the  State  board  acted 
in  complete  compliance  with  the  law  in  throwing  out  this  precinct. 

The  ballots,  the  tally-sheets,  and  the  returns  were  almost  entirely  in 
the  hands  o^  outside  party  men.  Every  provision  of  the  law  regulating 
an  election  was  disregarded.  The  letter,  as  well  as  the  spirit  of  the  law, 
was  violated.  We  must  call  attention  to  one  further  tact :  Mr.  Stewart, 
who  made  out  the  returns,  could  not  swear  that  the  returns  were  read 
over  to  Fryar  and  Smithson  when  signed.  It  appears  from  the  testimony 
of  Smithson  that  he  was  told  when  he  went  home  at  four  o'clock  in  the 
morning  that  he  need  not  come  back.  He  was  so  told  by  Fryar,  one  of 
the  democratic  inspectors.  He  was  questioned  about  his  conduct  in  the 
morning  in  connection  with  the  returns,  as  follows: 

Qnestion.  In  the  morniDg,  who  had  the  ballot-box  f — Answer.  It  was  in  a  chair  in  Mr. 
Fryar '8  bar-room. 

Q.  Mr.  Fryar  was  there  ? — A.  Yes,  sir;  he  was  there  when  I  got  there ;  I  didn*t  get  there 
nntil  about  nine  o*c!ock. 

Q.  Then  you  went  down  to  the  room  where  you  had  had  the  vote  the  night  before  ?— A. 
Yes,  sir. 

Q.  When  you  got  there  what  did  you  do  f — ^A.  I  didn't  do  anything  until  thej  called  me 
in  the  room  to  sign  the  return ;  I  didn't  do  anything  at  all  in  the  room. 

Q.  Where  were  you? — A.  I  was  out  there  in  the  court-house  yard. 

Q.  Who  wrote  the  return  ? — A.  I  don't  know  that.  Mr.  Fryar  and  I  were  both  oat  in 
the  court-house  yard  for  awhile,  and  he  went  in  first,  and  came  out  there  and  told  me  that 
we  had  better  go  in,  that  they  were  ready  for  us ;  so  we  went  in.  He  signed  it,  and  then 
I  did. 

Q.  Did  you  read  the  return  yourself f— A.  No,  sir. 

Q.  Why  didn't  you  read  it  to  see  whether  or  not  it  was  right  ? — A  Well,  nobody  told  me, 
and  I  didn't  know  anything  about  it.  Nobody  else  read  it.  There  were  older  ones  than  I 
was  there. 

In  Jasper  precinct  we  found  a  complete  triumph  of  irregular  proceed- 
ings. We  had  there  the  reading  of  the  names  on  the  ballots,  the  count- 
ing of  the  votes,  and  the  keeping  of  the  tally-sheets  almost  wholly  com- 
mitted to  active  partisans.  We  had  the  abandonment  of  the  tally  sheet, 
and  before  the  returns  are  made  out,  to  the  open  table  of  the  sheriff's 
office.  We  had  the  wicked  and  inexcusable  surrender  of  the  ballot-box 
to  the  surroundings  of  a  bar-room,  within  the  reach  of  two  men  who 
were  personally  interested  in  the  result  of  the  election  ;  and  finally  ^® 
had  the  returns  made  out  by  men  unsworn,  political  intermeddlers,  do- 
ing their  work  in  the  absence  of  the  only  republican  officer  of  the  elec- 
tion board.  These  returns  were  not  read  to  Smithson,  as  he  tet?tifi^« 
Ancram  swears  that  when  Blackwell  read  oflP  the  ballots  he  folded  them 
and  then  handed  them  to  Smithson,  who  put  them  into  the  box  without 
reading  them.  The  evidence  shows  clearly  that  Smithson  was  culpahly 
negligent  of  his  duties.  He  was  no  obstruction  to  the  perpetration  of 
fraud  at  a  poll  substantially  taken  possession  of  by  men  not  sworn  an^ 
wholly  unauthorized  to  take  any  part  in  the  business  of  the  election.  W 
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tbe  election  at  Jasper  was  a  legal  one,  then  a  mob  could  rnn  an  election 
as  well  as  a  body  of  honest  and  duly  qualified  men.  Reports  of  election 
cases  in  the  House  of  Representatives  could  be  adduced  almost  without 
number,  where  polls  hare  been  thrown  out  with  far  less  of  intermeddling 
than  in  the  case  under  consideration. 

At  White  Springs  precinct  the  clerk  and  inspector  of  election  omitted 
to  insert  in  the  return  the  votes  cast  for  the  democratic  and  republican 
presidential  electors.  On  the  13th  of  November,  six  days  after  the  elec- 
tion, when  the  board  of  county  canvassers  met  to  canvass  the  precinct 
returns,  the  omission  was  for  the  first  time  discovered.  The  clerk  and 
inspectors  being  apprised  of  the  mistake,  made  out  and  signed  a  new 
return,  or  what  is  termed  in  the  evidence  a  supplemental  return  of  the 
votes  cast  for  the  electors.  When  this  second  return  was  made,  there 
was  no  boarcl  of  election  officers  for  White  Springs  precinct  in  existence. 
"When  they  completed  the  canvass  of  the  votes  and  signed  the  return  on 
the  night  of  the  election,  and  transmitted  the  said  return  and  other 
papers  to  the  proper  officers,  the  board  was  dissolved  ;  their  functions 
as  officers  of  the  election  ceased,  and  therefore  their  subsequent  acts  in 
that  character  were  null  and  void.  If  this  view  of  the  law  be  correct, 
as  we  certainly  claim  it  to  be,  83  votes  must  be  deducted  from  the  vote 
of  the  Tilden  electors,  and  58  votes  from  the  vote  of  the  Hayes  electors. 

JEFFERSON  COUNTY. 

It  is  claimed  by  the  majority  that  in  precinct  No.  1  of  this  county  five 
votes  must  be  deducted  from  the  vote  cast  for  the  Hayes  electors  and 
given  to  the  Tilden  electors,  for  the  reason  that  on  the  day  following 
the  election  the  ballot-box  was  opened  without  authority  and  ten  dem- 
ocratic ballots  found  therein,  the  return  from  that  precinct  showing  that 
there  were  cast  only  five  democratic  tickets.  Under  no  view  of  the 
evidence  or  the  law  applicable  thereto  is  this  claim  tenable.  The  testi- 
mony of  the  two  republican  inspectors  is  corroborated  by  the  democratic 
inspector  and  the  democratic  United  States  supervisor,  who  testified 
that  the  election  at  this  precinct  was  honestly  and  fairly  conducted ; 
that  during  the  canvass  of  the  vote,  Hfter  the  close  of  the  poll,  they 
were  present  and  saw  every  ballot  counted,  and  there  were  but  five 
democratic  tickets.  The  tickets  were  replaced  in  the  box,  which  was 
returned,  as  required  by  law,  to  the  clerk's  office.  The  clerk's  office  was 
also  usf»d  as  a  telegraph  office,  to  which  every  one  had  access,  and  the 
box  remained  exposed  even  during  the  clerk's  frequent  absence.  The 
morning  after  the  election  a  new  light  dawned  on  the  democratic  super- 
visor. He  suddenly  came  to  the  conclusion  that  a  fraud  had  been  perpe- 
tr«ited  upon  the  democrats  who  voted  at  this  precinct,  and  demanded  of 
the  clerk  a  recount  of  the  ballots.  The  clerk  compliea  with  his  request, 
closed  the  doors,  opened  the  box,  counted  the  vot*^8  in  his  presence,  and 
found,  instead  of  five,  ten  democratic  tickets.  To  make  the  proof  of 
fraud  stronger,  ten  witnesses  testified  before  the  committee,  in  direct 
examination,  tnat  they  voted  the  democratic  ticket.  One  of  them,  a 
colored  man  in  the  employment  of  a  democrat,  admitted  in  cross-exam- 
ination that  he  told  his  friends  after  the  election  that  he  voted  the  re- 
pablicau  ticket.  Three  witnesses  swore  positively  that  he  voted  the 
republican  ticket,  one  of  whom  gave  the  ticket  to  him  and  went  with 
him  to  the  place  of  voting  and  saw  him  hand  it  to  the  inspector,  who 
swears  it  was  a  republican  ticket.  Two  of  them  admitted  they  never 
read  a  name  on  their  ticket,  but  supposed  it  was  a  democratic  ticket, 
and  one  of  the  inspectors  said  he  had  good  reason  to  believe  %ovcl^  q1 
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them  voted  the  republican  ticket  who  claimed  they  had  voted  the 
democratic. 

It  caiiuot  be  seriously  contended  that  this  sort  of  evidence  can  affect 
the  validity  of  an  election  return.  The  law  \s  clear  that  a  recount  of 
the  votes  made  by  unsworn  and  unauthorized  parties  some  time  after 
the  ofiScial  count  has  been  made,  showing  a  different  result,  is  not  suffi- 
cient to  establish  fraud  or  even  mistake  in  the  official  count. 

Long's  store, — The  majority  claim  that  ten  votes  must  be  deducted 
Irom  the  republican  vote  cast  at  this  precinct,  because  the  proof 
shows  twenty-three  men  voted  the  democratic  ticket  and  the  return 
showed  only  nineteen  democratic  votes,  and  for  the  further  reason  that 
one  Smythe,  a  republican  inspector,  added  unlawfully  to  the  return  six 
republican  votes  to  make  the  number  correspond  with  the  clerk's  list. 
The  principal  witness  relied  on  to  prove  the  truth  of  these  charges  is 
one  James  II.  Sanders,  a  democrat,  an  active,  unscrupulous,  and  bitter 
partisan.  His  examination  shows  an  utt'Cr  disregard  of  the  obligations 
of  an  oath,  yet  he  was  permitted  to  participate  in  the  counting  of  the 
votes  (though  not  a  member  of  the  board  of  inspectors)  and  to  handle 
the  ballots.  In  the  language  of  a  witness,  he  was  a  kind  of  a  middle- 
man. If  colored  men  were  suspected  of  voting  the  republican  ticket 
illegally,  Sanders  was  the  man  to  prove  it.  It  was  claimed  that  a  colored 
man  named  Morris  Williams  voted,  without  being  registered,  a  republi- 
can ticket.  No  one  knew  it  but  Sanders,  who  came  forward  and  swore 
that  he  saw  Morris  put  a  folded  ticket  in  the  ballot-box,  and  that  he  could 
see  the  flag  on  the  inside  of  it,  though  thirty  feet  away,  a  large  and 
boisterous  crowd  being  between  him  and  the  polls.  In  the  majority  re- 
port there  is  a  statement  that  the  ballot-box  was,  contrary  to  law,  con- 
cealed from  public  view  during  the  election  day.  How  can  this  be  true 
when  Sanders,  whose  testimony  was  mainly  relied  on  by  the  majority 
to  prove  that  the  non-residents,  the  non  registered,  the  convicts  and  the 
repeaters  voted  the  republican  ticket,  swears  that  he  saw  the  ballot-box 
thirty  feet  away  f  His  evidence  detailing  how  the  six  votes  were  added 
is  as  follows : 

Smjthe  did  not  pat  the  tickets  in ;  he  just  figured  with  a  pencil,  and  said  I  lack  six  votes 
and  then  put  it  in  the  certificates  *'512."  He  added  six.  I  told  him  I  did  not  think  be 
ought  to  put  in  all  republican  tickets.  I  thoueht  he  ought  to  divide  it.  Johnson,  the  demo* 
cratic  inspector,  was  there.     I  do  not  know  whether  he  said  anything  or  not. 

Is  there  any  probability  of  the  truth  of  Sanders's  story  f  There  were 
no  scratched  tickets,  so  he  must  have  added  six  votes,  if  Sanders  tells 
the  truth,  to  the  vote  for  every  candidate  on  the  republican  ticket  for 
Federal,  State,  and  county  officers  in  the  presence  of  the  democratic 
inspector,  who  signed  the  return  at  the  same  time  with  Smythe  accord- 
ing to  the  evidence,  and  complained  of  no  fraud  or  irregularity.  The 
testimony  of  Burton  C.  Gibbs,  an  inspector,  of  Smythe,  and  the  clerk 
of  the  polls  shows  beyond  any  doubt  the  election  was  fairly  and  hon- 
estly conducted ;  that  the  number  of  votes  returned  corresponded  with 
the  number  of  names  on  the  clerk's  list,  and  that  no  votes  were  added 
by  Smythe.  Sanders  alone  contradicts  them,  and  certainly  he  possesses 
none  of  the  qualities  of  a  witness  whose  testimony  ought  to  be  consid- 
ered in  the  impeachment  of  a  witness  or  a  return. 

The  majority  insist  that  fifty-two  men  voted  illegally  whose  nano^^ 
appeared  on  the  check-list  lists  and  clerks'  lists  of  the  different  po^s* 
Tbe  evidence  on  which  this  claim  rests  is  scarcely  worthy  of  an  allusion. 

It  is  based  upon  the  testimony  of  such  men  as  Shirley  T.  Botts,  secr^ 
tary  of  the  democratic  club  at  Monticello,  whose  reckless  statements  aD" 
intemperate  partisan  zeal  render  it  but  of  little  value.     He  testified  he 
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kept  a  private  check-list  at  one  of  the  polls  and  he  checked  the  names  of 
about  twenty  persons  who  were  not  on  the  registration-list.  On  inspec- 
tion of  the  official  registration -list  it  appeared  that  most  of  these  names 
were  enrolled  thereon.  Where,  for  instance,  the  name  of  Thomas  Her- 
nandez appeared  on  his  list  as  having  voted,  he  claimed  he  was  not  a 
legal  voter,  his  name  not  being  registered.  But  the  name  of  Thomas 
Fernandez  did  appear  on  the  registration-list,  and  he  did  vote  at  the 
polls  where  Botts  was  stationed,  and  at  no  other  place.  Now  it  is  evi- 
dent that  when  Fernandez  announced  his  name,  Botts  either  designedly 
or  by  mistake  checked  the  name  of  Hernandez  for  Fernandez.  If  the 
list  of  Botts  contained  the  name  of  a  voter  who  did  not  give  his  middle 
name,  but  which  appeared  on  the  registration-roll,  it  was  contended  they 
were  diflFerent  persons.  The  testimony  of  this  witness  in  reference  to 
illegal  voting  will  compare  favorably  with  all  the  others  who  were  exam- 
ined on  the  same  subject  and  in  relation  to  repeaters  and  non-residents. 
Were  it  true  that  this  number  of  illegal  votes  was  cast,  there  is  no  com- 
petent evidence  that  they  voted  the  republican  ticket.  Besides,  it  is 
clearly  shown  that  the  clerk  of  the  circuit  court,  who  is  ex-officio  registry 
agent,  deputized  one  Beazley  to  register  voters  in  the  vicinity  in  which 
he  lived.  He  qualified  and  entered  upon  the  performance  of  his  duties 
and  registered  not  less  than  from  fifty  to  sixty  persons,  four  of  whom  tes- 
tified before  the  committee  that  they  were  registered  by  Beazley  and  did 
vote.  The  evidence  of  the  clerk  shows  that  these  names  did  not  appear 
on  what  is  known  as  the  official  registration-li^t  which  it  was  his  duty 
to  prepare.  His  excuse  is  that  the  Beazley  list  reached  the  printer  at 
Jacksonville  too  late  to  be  appended  to  the  list  already  printed.  Beaz- 
ley's  list  was  on  file  in  Tallahassee,  and  was  inspected  by  Judge  Cole,  a 
respected  citizen  of  Monticello,  and  others,  who  all  agree  as  to  the  num- 
ber of  names  thereon.  If  the  persons  registered  by  Beazley  voted,  as 
they  could  of  right  have  done,  and  it  is  more  than  probable  they  did, 
there  being  a  presidential  and  gubernatorial  contest,  this  number  must 
be  deducted  from  the  votes  claimed  to  be  illegal  because  of  non-compli- 
ance with  the  registration  laws,  which  disposes  of  the  claim  of  the  ma- 
jority. The  clerk,  in  failing  to  have  the  Beazley  list  printed,  and  to  fur- 
nish a  certified  copy  to  the  inspectors  at  each  poll,  committed  a  grave 
irregularity,  but  which  in  law  does  not  vitiate  or  invalidate  the  certificate 
of  the  election. 

The  majority  of  the  committee  further  demand  that  the  votes  of  six- 
teen non  residents,  twenty-nine  repeaters,  and  twenty-four  convicts  be 
deducted  from  the  aggregate  republican  vote  as  returned  by  the  board 
of  county  canvassers.  Nearly  all  those  claimed  to  be  non-residenta 
testified  before  the  committee  that  they  were  in  all  respects  duly  quali- 
fied electors  of  the  county  of  Jefferson  and  State  of  Florida.  The  evi 
dence  adduced  to  contradict  these  witnesses  is  so  uncertain,  feeble,  and 
indefinite  as  to  be  entitled  to  no  weight  whatever.  As  to  the  convicts, 
records  of  the  courts  of  Jefferson  County  show  that  ten  of  them  were 
convicted  of  felonies,  four  of  whom  produced  full  pardons  duly  authen- 
ticated. The  remaining  fourteen  were  convicted  of  petty  larceny,  a 
crime  not  punishable  with  death  or  by  imprisonment  in  the  State  peni- 
tentiary. 

The  act  of  1868  provides  that  no  persons  hereafter  convicted  of  felony, 
bribery,  perjury,  larceny,  or  other  infamous  crimes  shall  be  entitled  to- 
vote.  The  minority  are  clearly  of  the  opinion  that  the  true  construction 
of  the  statute  is,  that  they  are  not  disqualified — petty  larceny  not  being 
a  felony  or  other  infamous  crime. 

They  also  conclude  that  the  votes  of  the  six  convicta  ^>LiQ  ^^\^  \^^m  ^^ 
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pardoned  ought  not  to  deducted  from  the  republican  vote,  as  it  is  not 
shown  what  ticket  they  voted. 

As  to  the  repeaters,  we  admit  that  it  is  shown  that  twenty-nine  per- 
sons appear  as  having  voted  twice,  the  same  names  appearing  but  once 
on  the  registration -list.  There  is  no  proof  of  identification  of  the  illegal 
voter  as  the  law  requires,  and  it  is  not  necessary  the  elector's  name 
should  appear  on  the  registration-list  to  entitle  him  to  vote.  If  he  makes 
oath,  on  being  challenged,  that  his  name  was  once  on  the  registration- 
list  but  has  been  improperly  stricken  therefrom,  his  vote  must  be  re- 
ceived. There  is  no  proof  that  there  were  no  other  per^^ons  of  the  same 
name  in  the  county,  nor  as  to  what  ticket  they  voted,  and  therefore  no 
deduction  should  be  made. 

JACKSON  COUNTY. 

The  returns  from  Campbellton  precinct  in  this  county  show  there 
were  291  votes  cast  for  the  Tilden  electors  and  77  tor  the  Haye«  electors. 
The  evidence  shows  that  when  the  polls  opened  at  eight  o'clock  in  the 
morning  of  the  election-day  there  was  assembled  such  a  great  number 
of  white  and  colored  voters  that  it  was  deemed  expedient,  and  agreed  to 
by  the  leading  men  of  both  political  parties  for  the  purpose  of  facilitating 
voting  and  preserving  order,  that  the  whites  should  vote  during  the  first 
hour  and  the  colored  men  the  succeeding  hour,  and  thus  alternate  until 
the  closing  of  the  polls.  The  colored  men,  by  the  adoption  of  this  plan, 
occujned  two  hodrs  of  the  forenoon  in  voting.  The  evidence  of  James 
Gaston  shows  that  seventy-six  colored  men  and  only  about  twelve  or 
fifteen  white  men  voted  in  the  afternoon.  It  is  clear  that  the  whole 
white  vote,  with  the  exception  of  the  number  mentioned  by  Gaston,  was 
polled  before  the  adjournment  at  noon.  The  evidence  of  John  McKin- 
ne,  a  lawyer  and  a  native  of  Jackson  County,  who  was  a  successful  can- 
didate on  the  democratic  ticket  for  the  legislature,  shows  that  he  was 
familiar  with  the  political  complexion  of  the  colored  men  living  in  the 
vicinity  of  Campbellton.  He  took  an  active  part  in  furthering  the  suc- 
cess of  his  party  on  the  day  of  election.  He  distributed  democratic  tick- 
ets among  the  colored  men,  yet  he  could  not  testify  that  more  than 
fifteen  of  them  voted  the  democratic  ticket.  If  it  be  true  that  only 
about  fifteen  colored  men  voted  the  democratic  ticket  on  the  day  of 
election,  what  became  of  the  votes  of  colored  republicans  cast  dur- 
ing the  two  hours  of  the  forenoon,  the  return  showing  only  77  repub- 
lican votes,  just  one  more  than  the  number  ot  colored  votes  polled  in  the 
afternoon  ?    They  must  have  gone  where  the  ''  woodbine  twiueth." 

It  is  further  shown  that  during  the  adjournment  of  the  board  of  in- 
spectors at  noon,  the  ballot-box  was  removed  from  the  place  of  voting 
into  an  adjoining  room  used  as  a  store  and  left  unprotected  and  un- 
sealed, contrary  to  law,  during  the  period  of  twenty  minutes.  Crump 
Buie,  a  colored  man,  whose  evidence  was  sought  to  be  impeached  by 
several  white  demoi^rats  on  the  ground  that  his  character  was  not  good 
for  truth  and  venvcity,  swore  that  during  the  adjournment  he  sat  on  the 
steps  leading  to  the  door  of  the  store  in  which  the  ballot-box  was  left 
and  that  he  heard  the  noise  of  footsteps  within  and  voices  speaking  in  a 
low  tone.  The  return  from  this  precinct  was  rejected  by  the  State  can- 
vassing-board  on  the  ground  that  it  was  false,  and  the  true  vote  could 
not  be  ascertained  therefrom. 

The  minority,  considering  that  132  colored  men,  qualified  electors  of 
Jackson  County,  made  affidavits  which  are  now  on  file  in  the  office  of 
the  secretary  of  state  at  Tallahassee,  that  they  each  voted  the  straight 
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republican  ticket  at  this  precinct  on  the  day  of  election,  fully  indorse 
the  action  of  the  said  board. 

Friendship  Church, — Tbe  return  from  Friendship  Cburch  precinct,  in 
this  county,  shows  the  Tilden  electors  received  145  votes  and  the  Hayes 
electors  44  votes. 

The  act  of  the  legislature  of  the  State  of  Florida  regulating  the  man- 
ner of  holding  elections  provides  that  the  ballot-box  shall  be  exposed  to 
the  public  viev^,  and  as  soon  as  the  polls  of  an  election  shall  be  finally 
closed,  the  inspectors  shall  proceed  to  canvass,  publicly  and  without 
adjournment  until  completed,  the  votes  cast  at  such  election.  It  alsa 
provides  that  the  votes  shall  be  first  counted,  to  ascertain  if  the  number 
of  ballots  shall  exceed  the  number  of  persons  who  shall  have  voted  a» 
may  appear  by  the  clerk's  list,  after  which  tbe  ballots  shall  be  replaced 
in  the  box  and  one  of  the  inspectors  shall  publicly  draw  out  and  destroy 
unopened  so  many  of  such  ballots  as  shall  be  equal  to  the  excess. 

The  evidence  shows  conclusively  the  following  state  of  facts:  When 
the  polls  opened,  Edmond  Hayes,  the  only  republican  member  of  the 
board  of  inspectors,  was  delegated  to  receive  tbe  tickets  from  the  voters 
at  a  window,  the  sill  of  which  was  at  least  six  and  a  half  feet  from  the 
ground.  The  ballot-box  was  completely  concealed  from  the  view  of  the 
voters  during  the  entire  day.  Hayes  took  the  tickets  for  about  an  hour, 
when  he  was  ordered  away  from  the  window  by  a  democratic  inspector 
named  Jacob  Stephens,  who  acted  in  his  stead  during  a  portion  of  the 
day.  In  the  afternoon  one  Jack  Mozely,  a  democratic  supervisor,  con- 
trary to  law,  took  the  place  of  the  latter,  and  as  he  received  the  tickets 
passed  them  to  Stephens,  who  stood  a  short  distance  behind  him  and 
between  him  (Mozely)  and  the  ballot-box.  No  voter  ever  knew  what 
became  of  his  ballot  after  it  reached  the  hands  of  Stephens.  One 
Henry  Long,  a  republican  supervisor,  was  ordered  out  of  the  room 
occupied  by  the  officers  of  election  by  Stephens,  who  exhibited  at  the 
same  time  a  large  navy  revolver.  As  soon  as  the  polls  closed  the  in- 
spectors proceeded  to  canvass  the  votes,  without  first  counting  them  to 
ascertain  if  the  number  of  ballots  corresponded  with  the  number  of 
names  on  the  clerk's  list.  But  four  votes  were  counted,  which  Stephens 
put  in  his  vest-pocket,  when  in  plain  violation  of  law  they  adjourned 
and  carried  the  ballot-box  to  the  house  of  Mozely,  two  miles  distant 
from  the  place  of  voting.  They  counted  about  forty  votes  in  a  private 
apartment,  the  door  of  which  was  closed  against  outsiders,  when  they 
again  adjourned  for  about  half  an  hour  and  went  to  supper  in  a  differ- 
ent part  of  the  house,  leaving  the  ballot-box  unguarded  and  unsealed, 
though  a  brother  of  Mozely  and  two  other  men  were  in  a  room  but  a 
short  distance  from  that  which  contained  tbe  ballot-box.  After  supper 
they  again  met  in  the  bed-room  and  counted  the  votes  remaining  in  the 
box.  Returns  were  made  out  and  signed  by  the  inspectors  and  clerk, 
and  the  ballots  were  thrown  upon  the  bed  and  upon  the  floor,  instead 
of  being  replaced  in  the  ballot  box. 

Sixty-three  colored  men,  qualified  voters,  appeared  before  the  com- 
mittee and  testified  that  they  each  voted  the  straight  republican  ticket 
at  Friendship  Church  on  the  day  of  election.  Tbere  was  no*  attempt 
made  to  contradict  or  impeach  the  testimony  of  any  of  tbem.  No  dem- 
ocrat claimed  that  more  than  two  colored  men  voted  the  democratic 
ticket  at  this  precinct,  one  of  whom,  named  Warren  Law,  made  affi- 
davit before  a  notary  public  prior  to  the  arrival  of  the  congressional 
committee  tbat  he  cast  a  republican  ticket,  which  said  affidavit  is  on 
tile  in  tbe  office  of  tbe  secretary  of  state.  The  majority  of  the  com- 
mittee attempted  to  show  that  many  of  tbese  colored  v^SX.^^^'^vi'e*  \si\>j^\^ 
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be  mistaken  as  to  the  character  of  the  ballot  they  swore  they  had  voted 
for  the  reason  that  they  could  not  read  or  write  and  were  liable  to  be 
deceived  by  a  bogas  ticket  having  a  flag  above  the  name  of  Butherford 
B.  Hayes,  as  did  the  regular  republican  ticket,  (the  democratic  ticket 
having  no  device,)  which  was  proven  to  have  been  largely  circulated  in 
Jackson  County,  doubtless  for  the  purpose  of  deceiving  the  ignorant 
colored  men.  In  this  they  utterly  failed,  for  the  evidence  shows  that 
when  the  votes  were  being  counted  no  such  ticket  was  discovered  in  the 
ballot-box. 

The  minority  conclude  from  the  foregoing  facts  that  the  proceedings 
in  the  conduct  of  the  election  at  this  precinct  are  so  tainted  with  fraad 
that  the  true  vote  cannot  be  ascertained,  and  therefore  the  entire  poll 
should  be  rejected. 

Port  Jackson, — The  evidence  in  relation  to  the  conduct  of  the  election 
at  Port  Jackson  precinct  shows  that  the  ballot-box  was,  contrary  to  la^, 
concealed  from  the  view  of  the  voters  during  the  whole  of  the  election- 
day.  The  sill  of  the  window  through  which  the  ballots  were  handed  to 
the  inspector  was  at  least  seven  feet  high  from  the  ground.  The  demo- 
cratic clerk  of  the  election-board  announced,  at  the  opening  of  the  polls, 
that  no  colored  man  would  be  permitted  to  vote  at  this  precinct  who 
had  ever  bec»n  charged  with  the  commission  of  a  crime.  The  board  of 
inspectors,  composed  of  a  majority  of  democrats,  refused  to  receive  two 
republicanftickets  oftered  to  one  of  the  inspectors  by  two  colored  voters, 
on  the  ground  that  they  had  been  indicted  and  convicted  of  larceny. 
They  asserted  they  had  never  been  convicted  of  any  crime  and  de- 
manded to  be  sworn  in  support  of  the  truth  of  their  assertions,  which 
demand  was  refused. 

No  record  of  their  conviction  was  introduced  before  the  committee, 
and  the  evidence  is  conclusive  that  they  had  not  been  convicted  of  any 
crime. 

It  is  further  shown  that  four  colored  republicans  offered  their  votes 
to  the  inspectors,  but  they  refused  to  receive  them  on  the  ground  their 
names  could  not  oe  found  on  the  registration-list.  The  proof  shows  that 
they  were  duly  registered  and  in  all  respects  qualified  voters.  The  mi- 
nority are  of  the  opinion  that  six  votes  must  be  added  to  the  republican 
vote  of  this  precinct. 

MONROE  COUNTY. 

Messrs.  Thompson,  Hopkins,  and  Dunnell  on  the  18th  of  DecembeT 
commenced  an  investigation  into  the  conduct  of  the  election-officers  o^ 
precinct  No.  3,  at  Key  West,  Monroe  County.    The  conduct  of  th©** 
officers  and  the  action  of  the  State  canvassing-board  will  be  found  stat>*^ 
in  the  following  extract  from  tbe  minutes  of  the  board,  made  on  the  ^^^ 
of  December: 

Monroe  County,  precinct  No.  3,  Key  West,  gfiving  401  votes  to  the  democratic  elect^^^^ 
and  State  tickets  and  59  to  tbe  republican,  was  thrown  out  of  the  canvass  on  account  ^{ 
^oss  violation  of  the  election-laws  by  the  inspectors,  in  adjourning  before  the  completioc^^^ 
the  canvass,  and  completing  it  the  next  dav  in  a  different  place  and  without  public  not^  ^^ 
Tbe  vote  on  its  rejection  was  unanimous,  the  attorney-general  deciding,  in  reply  to  a  qc^^^ 
tion  put  to  him  as  to  the  legal  effect  of  these  violations  of  tbe  law,  that  it  must  be  thn^^^ 
out.     With  this  deduction  the  county  was  canvassed. 

Before  we  analyze  the  testimony  taken  in  this  case  we  respectfu 
call  attention  to  section  21  of  the  election  laws  of  Florida: 

Sec.  21.  As  soon  as  tbe  polls  of  an  election  shall  be  finally  closed  the  inspectors  sb^^^^ 
proceed  to  canvass  tbe  votes  cast  at  such  election,  and  the  canvass 'shall  be  public  and  c< 
tinned  without  an  adjournment  until  completed.    The  votes  shall  be  first  counted,  anc 
tbe  number  of  ballots  shall  exceed  the  number  of  persons  who  shall  have  voted,  as  may  i 
pear  by  the  clerk's  list,  the  ballots  shall  be  replaced  in  the  box  and  one  of  the  inspect 
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shall  publicly  draw  out  and  destroy  unopened  so  many  of  such  ballots  as  shall  be  equal  to 
such  excess. 

The  provisions  of  this  section,  so  far  as  they  relate  to  a  completion  of 
the  canvass  before  adjournment,  have  always  been  regarded  as  manda- 
tory by  every  State  canvassing-board  since  the  passage  of  the  act  in 
1868.  The  democratic  attorney -general,  Hon.  Wm.  Archer  Cocke,  voted 
with  the  secretary  of  state  and  comptroller  of  accounts  to  throw  out  this 
precinct,  and  for  the  reasons  above  given.  The  following  memorandum 
was  furnished  us  by  the  clerk  of  the  canvassing-board  : 

The  following^  is  a  joint  memorandum  handed  me  as  clerk  of  the  State  canvassinp^-board 
by  Hon.  C.  A.  Cow^U  and  Hon.  Wm.  Archer  Cocke,  members  of  said  board,  on  the  dth 
of  December,  1876 : 

[In  the  handwriting  of  Dr.  Cowgill.] 

**  Points  in  Monroe  County  case  upon  which  the  opinion  of  the  attorney -general  was  asked 
by  one  member  of  the  canvassing- board  with  a  view  of  acting  according  to  that  opinion: 

*^  *  Do  sections  21,  !22,  and  23,  of  chapter  1625,  laws  of  Florida,  imperatively  demand  that 
the  canvass  of  votes  cast  at  the  election  shall  be  made  without  adjournment,  including  the 
making  of  the  certificate  f 

*'  *  When  the  evidence  is  contradictory  as  to  the  mere  count  of  the  vote  before  adjournment, 
«nd  it  is  undisputed  that  the  board  adjourned  and  me.t  next  day  in  a  different  place,  and, 
according  to  one  inspector,  counted  all  the  votes  over  again,  and,  by  testimony  of  Mr.  Clark, 
arrived  at  a  different  result  from  that  of  the  night  before,  and,  according  to  another  inspector, 
only  made  out  the  certificate — in  view  of  this  statement  of  facts,  is  this  a  legal  canvass  f ' 

**The  attorney-general  said  it  should  be  thrown  out  and  not  counted. 

[In  the  handwriting  of  Judge  Cocke.] 

*'*  The  board  took  a  recess  to  afford  time  to  the  clerk  to  make  up  a  tabulated  statement 
of  the  votes,  to  be  afterward  compared  with  the  returns.  Before  the  certificate  had  been 
made  out,  or  the  attorney-general  was  informed  that  the  statement  was  made  out,  the  attor> 
ney-general  claimed  the  right  to  change  his  vote  on  the  Monroe  County  State  election,  having 
Totf)a  in  favor  of  throwing  out  precinct  No.  3,  in  the  electoral  vote,  the  board  not  having 
adjourned,  I  claimed  the  right  to  change  my  vote  in  relation  to  precinct  No.  3.' 

*'The  following  is  the  indorsement: 

**  *  Memorandum  handed  the  clerk  by  Dr.  Cowgill  and  Judge  Cocke. 

(Signed)  "»WM.  LEE  APTHORPE,  Clerk. 

<**  December  8. 1876.*" 

The  protest  of  the  honorable  attorney-general  against  throwing  out 
this  precinct  followed  only  by  a  few  hours  his  vote  to  throw  it  out.  This 
change  of  position  was  a  culmination  with  him  of  the  demoralizing  in- 
fluence of  th«  democratic  visitors  then  in  Tallahassee  from  the  city 
and  State  of  New  York.  The  testimony  taken  in  this  case  clearly 
shows  that  an  adjournment  took  place  before  the  canvass  was  com- 
pleted ;  that  the  place  at  which  the  ofQcers  agreed  to  meet  the  second 
day  was  in  another  precinct,  one  witness  calling  it  a  public  place  and 
another  a  private  place;  that  Ihe  votes  were  counted  over  three  or  four 
times  the  second  day;  that  errors  were  found  the  second  day ;  that  the 
returns  were  made  out  from  a  corrected  tally-sheet  made  the  second 
day;  that  none  of  the  voters  of  precinct  No.  3  were  present  on  the  second 
day  to  witness  the  action  of  the  officers,  and  that  there  is  a  disagree- 
ment as  to  the  partial  announcehieut  of  the  vote  the  first  day  and  be- 
fore adjournment.  The  ballot-box,  poll-list,  and  registration-list  were 
taken  away  from  the  view  of  the  voters  before  the  officers  had  com- 
pleted their  duties.  The  purity  of  the  election  which  this  section  of  the 
law  was  intended  to  secure  was  not  preserved.  This  section  does  not 
permit  an  adjournment.  The  testimony  of  Dr.  Harris  may  well  be  dis- 
regarded, for  his  own  election  to  the  State  legislature  depended  upon 
the  vote  of  this  precinct,  and  for  the  further  reason  that  his  testimony 
is  in  conflict  with  an  affidavit  which  he  made  before  the  State  canvass- 
ing-board.  Witness  Kemp  does  not  fully  sustain  the  two  Bartlums ; 
Keyes  emphatically  contradicts  them.  The  democratic  officere^  tft<^^ 
possession  of  the  ballot-box,  and  Beyes,  tlnj  ouVy  ift^vx\>\\Qi«ao^^!«t^^^^ 
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wholly  ignored.  We  therefore  are  compelled  to  suRtain  the  action  of  th< 
cauvassing-board  in  rejecting  this  precinct.  The  action  of  the  board 
had  the  approval  of  the  attorney-general,  and  is  fully  in  keeping  with 
the  action  of  every  State  canvassing- board  convened  since  the  passage  of 
the  law. 

CLAY  COUNTY. 

The  majority  say  that  the  Clay  County  return  was  not  irregular  or 
false  on  its  face,  and  therefore  should  not  have  been  rejected  by  the  can- 
vassing-board  in  its  recanvass  of  the  governor-vote  under  the  order  of 
the  court  to  throw  out  the  whole  return  if  so  irregular  or  false  that  the 
true  vote  could  not  be  ascertained. 

In  reply,  we  simply  ask  the  majority  to  tell  us  the  true  yot€  of  the 
county  from  the  following  accurate  summary  statement  relating  to  the 
fraudulent  vote  from  the  face  of  the  Clay  County  return  : 

Green  Cove  Springs  :  For  Samael  J.  Tilden  for  President,  74  votes  ;  for  Thomas  A.  Hen" 
dricks  for  Vice-President,  74  votes ;  for  President  Tilden,  74  votes ;  for  Vice-Presiden^ 
Thomas  Hendricks.  74  votes.  For  presidential  electors  :  Republican  electors,  (namine 
them, )  122  votes  ;  democratic  electors,  (naming  them,)  287  votes  ;  precinct  No.  H,  Pond, 
(not  counted, )  republican  electors,  (naming  them, )  (5  votes  ;  democratic  electors,  (naming 
them,)  29  votes. 

DUVAL  COUNTY. 

The  validity  of  the  return  from  this  county,  to  the  surprise  of  the 
minority,  is  questioned  by  th0  majority,  for  the  alleged  reason  that  the 
board  of  county  canvassers  was  composed  of  two  instead  of  three  per- 
sons. How  they  came  to  such  a  conclusion  is  a  matter  of  the  wildest 
conjecture,  considering  the  testimony  discloses  no  proof  of  the  fact  and 
every  presum])tion  in  law  is  in  favor  of  the  legality  of  the  acts  of  officers 
of  election-boards.  Probably  this  conclusion  is  the  offspring  of  extreme 
anxiety  to  find  an  offset  to  the  Baker  County  return,  based  upon  an 
illegal  canvass  made  by  two  persons,  as  is  clearly  shown  by  the  testi- 
mony. The  return  from  this  county,  it  is  true,  is  only  signed  by  the 
clerk  and  a  justice  of  the  peace,  and  accompanying  it  is  a  certiticate 
showing  the  refusal  of  the  judge  to  sign  it.  If  there  were  no  such  cer- 
tificate, the  law  is  plain  that  a  majority  of  a  canvassing  board  may  sign 
a  return,  the  return  being  no  part  of  the  canvass,  and  affording  no  pre- 
sumption that  the  legal  number  of  persons  did  not  participate  in  the 
canvass. 

The  majority  of  the  committee  have  seen  fit  to  animadvert  in  bitter 
terms  upon  the  conduct  of  republican  officials  because  sixteen  men  con- 
fined in  a  jail  voted  in  this  county,  some  of  whom  were  awaiting  trial, 
thre«  being  convicted  of  felonies,  but  not  sentenced.  There  is  no  pre- 
tense made  that  they  were  not  qualified  voters,  but  an  intimation  is  au- 
justly  made  that  they  voted  the  republican  ticket  under  duress,  without 
a  scintilla  of  evidence  to  support  it.  We  do  not  deem  it  our  duty,  under 
tlie  resolution  creating  and  defining  the  duties  of  the  committee,  to  cast 
reflections  on  the  democratic  officials  without  clear  proof,  but  we  feel 
constrained  to  say  that  the  reports  of  investigating  committees  should 
be  regarded  by  the  country  as  absolutely  worthless  if  unwarranted  as- 
sertions are  to  be  taken  as  conclusions. 

ALLEGED  DISABILITY  OP    BLEOTOB  HUMPDRIES. 

January  31, 1877,  the  majority  took  the  testimony  of  James  B.  Yonge, 
who  had  been  candidate  for  elector,  to  the  effect  that  Frederick  C. 
Humphries,  one  of  the  electors,  had  been  a  United  States  commissioner, 
and  they  also  had  annexed  to  their  report  a  copy  of  Mr.  Humphries's 
appointment.  But  Mr.  Humphries  resigned  the  office  before  Novem- 
ber 7, 1876,  and  his  resiguaJbion  was  duly  accepted,  and  he  was  not  such 
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commissioner  either  November  7, 1876,  when  he  was  elected,  or  Decem- 
ber 6, 1876,  when  he  voted  as  elector,  as  appears  by  his  sworn  testimony 
before  the  State  capvassing-board  of  Florida,  as  follows : 

Extract  from  testimonff  before  the  Florida  State  canvassing'hoard,  Monday,  December  4, 1876. 

Frederick  C.  Humphries  sworn  for  the  republicans. 

Examined  by  the  Chairman  : 

QnestioB.  Are  yon  shipping  commissioner  for  the  port  of  Pensacolaf — Answer.  I  am  not. 

Q.  Were  you  at  one  time  ? — A.  I  was. 

Q.  At  what  time  7 — A.  Previous  to  the  7th  of  November. 

Q.  What  time  did  you  resign  T — A.  The  acceptance  of  my  resignation  was  received  by  me 
from  Judge  Woods  about  a  week  or  ten  days  before  th8  day  of  election,  which  I  have  on  file 
in  my  office.  I  did  not  think  of  its  being  questioned  or  I  would  have  had  it  here.  He  stated 
in  his  letter  to  me  that  the  collector  of  customs  would  perform  the  duties  of  the  office,  and 
the  collector  of  customs  has  since  done  so. 

SUMMABY  OF  METHODS  OP  ESTIMATING  FLOErDA'S  VOTE. 

As  a  summary  of  the  various  ways  of  estimating  the  vote  of  the  State 
of  Florida  on  the  7th  of  November,  the  minority  submit  the  following : 

I.  If  the  vote  be  reckoned  by  the  face  of  the  returns  which  were  opened 
by  the  board  on  the  £8th  of  November,  and  unanimously  declared,  (At- 
torney-General Cocke  concurring,)  under  the  rules  of  the  board,  to  be 
the  regular  returns,  having  all  the  legal  formalities  complied  with,  the 
majority  for  the  Hayes  electors  is  43. 

'II.  If  the  vote  be  reckoned  by  the  official  statutory  declaration  of  the 
canvassing-board  exercising  its  jurisdiction  under  the  State  statute,  in 
accordance  with  the  practice  adopted  without  objection,  and  by  the  ad- 
vice of  the  democratic  attorney-general,  Cocke,  and  never  disputed  un- 
til the  result  of  this  canvass  was  about  to  be  determined,  which  declara- 
tion in  the  belief  of  the  minority  is  final  and  irreversible,  the  majority 
for  the  Hayes  electors  is  926. 

III.  If  the  vote  be  reckoned  upon  the  principles  laid  down  by  the  su- 
preme court  in  their  order  to  recanvass  in  the  case  of  Drew  vs.  Gover- 
nor Stearns,  of  not  purging  the  polls  of  illegal  votes  and  retaining  the 
true  vote,  but  of  rejecting  the  whole  county  return  when  appearing  or 
shown  t>o  be  so  irregular,  false,  or  fraudulent  that  the  true  vote  could 
not  be  ascertained,  the  result  would  be,  according  to  the  declaration  of 
the  board,  a  majority  for  the  Hayes  electors  of  21.      • 

IV.  If  the  board  had  thoroughly  reconsidered,  according  to  the  decis- 
ion of  the  supreme  court,  the  various  county  returns  for  the  purpose  of 
throwing  out  in  toto  all  that  could  be  shown  to  be  irregular,  false,  or 
fraudulent,  instead  of  purging  the  returns  of  their  illegalities  and  retain- 
ing the  true  vote,  there  should  be  thrown  out  the  returns  from  the  fol- 
lowing counties — 


Counties. 


Baker 

Clay 

Hamilton . . 
Jackson . . . 
Manatee . . . 

Total 


Hayes 
electors. 


143 

122 

330 

j,299 

26 

j,920 


leaving  a  majority  for  the  Hayes  electors  of  791. 
H.  Eep.  143,  pt.  2 3 
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V.  If  the  vote  of  the  State  were  to  be  estimated  according  to  the 
honest  and  true  vote  of  the  people  at  the  polls,  without  regard  to  pre- 
cinct, county,  or  State  canvassers,  the  result  would  be,  according  to  the 
judgment  of  the  minority,  a  larger  majority  for  the  Hayes  electors  than 
the  declared  majority  of  925. 

CONCLUSION. 

The  minority,  in  conclusion,  deem  it  but  just  to  state  that  they 
entered  upon  the  performance  of  their  duty  deeply  impressed  with  the 
importance  of  the  task  enjoined  upon  them  by  the  resolution  of  the 
House  of  Representatives  creating  the  committee.  We  endeavored,  as 
far  as  the  infirmities  of  human  nature  would  permit,  to  divest  ourselves 
of  all  partisan  prejudice  -and  report  truly  the  facts  from  the  evidence, 
regardless  of  political  consequences.  We  entertained  the  hope  that  the 
report  of  the  committee  would  be  unanimous,  believing  that  the  solemn 
judgment  of  all  its  members,  composed  as  it  was  of  men  of  both  polit- 
ical parties,  might  tend  to  calm  the  public  mind  and  aid  in  the  solution 
of  the  vexed  presidential  problem.  But  the  many  proofless  and  extrav- 
agant claims  made  by  the  majority  defeated  the  consummation  of 
our  wishes. 

•  Feeling  that  we  have  been  animated  by  the  spirit  of  truth  and  justice 
in  reaching  our  conclusions,  we  court  an  impartial  but  rigid  examina- 
tion of  the  evidence  upon  which  they  are  based.  Debarred  from  all 
access  to  the  documentary  evidence  which  influenced  the  judgment 
of  the  State  canvassing-board  in  rejecting  the  returns  from  certain  p^'e- 
cincts  when  canvassing  the  votes  cast  for  presidential  electors,  oor 
report,  as  well  as  that  of  the  majority,  must  be  necessarily  imperfect. 
Significance  should  be  attached  to  the  failure  of  the  committee  to 
inquire  into  the  conduct  of  the  election  in  many  counties  wherein  gross 
irregularities  and  frauds  were  alleged  to  have  been  committed. 

We  now  call  attention  to  the  following  extract  from  one  of  the  closing 
paragraphs  of  the  majority  report,  which  is  as  well  substantiated  by  the 
evidence  as  almost  every  other  conclusion  reached  by  the  majority : 

There  was  not  the  jli^^rhtest  proof  that  the  colored  people  of  that  State  were  in  any  manner 
restricted  in  the  enjoyment  of  their  political  rights,  bat  your  committee  were  impressed  with 
the  very  apparent  disposition  manifested  on  the  part  of  the  white  people  of  Florida  to  trea^ 
the  colorea  people  and  their  rights  with  due  consideration,  and  your  committee  belieye  i^^^ 
not  only  was  special  care  taken  by  the  supporters  of  the  Tildeu  electors  that  no  act  should 
be  done  by  them  which  could  be  construed  to  their  disadvantage,  but  that  they  were  partic- 
ularly desirous  to  so  conduct  themselves  in  the  matter  of  the  election  that  the  most  exact^^S 
of  the  partisans  of  the  opposition  should  have  no  cause  for  even  a-  doubt  of  the  honesty  ^^ 
their  motives.    This  fact,  your  committee  believe,  is  entitled  to  great  weight  in  the  consid^^^ 
tion  of  this  election. 

If  this  be  true,  the  nation  owes  a  debt  of  gratitude  to  the  majorit5^  ^ 
the  committee  which  can  never  be  repaid  for  this  important  discov^J|* 
We  hail  the  announcement  as  the  dawn  of  a  better  era.    The  blo^^s 
chasm  is  at  length  spanned,  the  colorline  is  obliterated,  and  the  br^*. 
white  wings  of  peace  overspread  the  land.     It  is  strange  no  allnsio^^J 
made  to  the  evidence  in  support  of  this  fact  which  the  committee  ' 

lieve  is  entitled  to  so  great  weight.    Perhaps  the  omission  may  b^    ?* 
tributed  to  the  brevity  of  the  time  occupied  in  the  preparation  of     5 \, 
report.     We  undertake  to  supply  the  omission  by  citing  the  follovr  ^^^ 
resolutions  •adopted  by  the  executive  committee  of  the  supporter^  .^ 
Tilden  in  Jefferson  County,  a  county  containing  more  colored  inba^^^' 
ants  than  any  other  in  Florida : 
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RESOLUTIONS  ADOPTED  BY  THE  PEOPLE   OP   JEFFERSON  COUNTY. 

1.  That  we pledgt  oarselves,  each  to  the  other,  by  oar  sacred  honor,  to  give  the  first  pref- 
erence in  all  things  to  those  men  who  vote  for  reform ;  and  that  we  give  the  second  prefer 
ence  in  all  things  to  those  who  do  not  vote  at  all. 

2.  That  we  affirm  the  principle  that  thej  who  vote  for  high  taxes  should  pay  them,  and 
that  in  employing,  or  hinng,  or  renting  land  to  any  such  persons  as  vote  for  high  taxes,  that 
in  all  such  cases  a  distinction  of  25  per  cent.,  or  one-fonrtn,  be  made  against  such  persons. 
That  merchants,  lawyers,  and  doctors,  in  extending  credit  to  such  persons,  make  the  same 
distinction. 

3.  That  in  all  such  cases  we  extend  as  little  credit  or  use  of  our  means  as  possible,  leav- 
ing them  to  their  chosen  friends. 

4.  That  in  the  ensuing  year  we  positivelv  refuse  to  re-emplov  one  out  of  every  three  who 
may  then  be  upon  our  places  and  who  voted  against  reform  and  low  taxes ;  ana  that  a  list 
of  all  such  persons  be  published  in  the  Constitution,  in  order  that  we  may  know  our  friends 
from  our  enemies. 

5.  That  we  will  consider  it  dishonorable  and  unneighborly  for  any  farmer,  planter,  mer- 
chant, lawyer,  doctor,  or  other  person  to  violate  the  foregoing  resolutions. 

The  evidence  shows  that  these  resolutions  were  extensively  circu  - 
lated  and  were  posted  in  conspicaoas  places  at  each  poll  for  the  inspec- 
tion and  information  of  the  colored  voters. 

The  next  paragraph  opens  with  the  emphatic  declaration  that  ^^  there 
is  no  more  doubt  that  the  State  of  Florida  cast  her  vote  for  the  Tilden 
electors  than  there  is  that  Mass5ichusett8  cast  Jier  vote  for  the  Hayes 
electors."  If  this  allegation  is  no  better  supported  than  that  contained 
in  the  preceding  paragraph,  we  are  quite  certain  that  bald  assertions 
will  have  but  little  influence  on  the  public  mind. 

For  the  reasons  hereinbefore  set  forth,  and  from  the  evidence  before 
the  committee  touching  the  action  of  the  State  canvassing-board  in 
counting  and  declaring  the  vote  for  presidential  electors  and  the  con- 
dact  of  the  election  in  the  State  of  Florida,  the  minority  of  the  com- 
mittee recommend  the  passage  of  the  following  resolution : 

Resolved^  That  at  the  election  held  on  November  7,  A.  D.  1876,  in  the 
State  of  Florida,  F.  C.  Humphries,  Charles  H.  Pierce,  William  H.  Hol- 
den,  and  T.  W.  Long  were  fairly  and  legally  chosen  as  presidential 
electors  by  the  legal  voters  thereof,  and  were  duly  declared  elected  ; 
and  that  the  said  electors,  having  on  the  tirst  Wednesday  of  December, 
A,  D.  187G,  cast  their  votes  for  Rutherford  B.  Hayes  for  President  ana 
for  William  A.  Wheeler  for  Vice-President,  they  are  the  legal  votes  of 
the  State  of  Florida,  and  must  be  counted  as  such. 

WILLIAM   WOODBURN. 
MARK  H.  BUNNELL. 


4th  Congress,  i     HOUSE  OF  EEPEESENTATIVES.     i  Eeport 
2d  Session.       J  }  No.  144. 


GOVERNMENT  EXHIBITS  AT  THE  CENTENNIAL. 


•"ebruary  1, 1877. — Referred  to  the  Coiumittee  on  Public  BuildiDgs  and  Grounds  and 

ordered  to  be  printed. 


Ir.  Hopkins,  from  the  Select  Committee  on  the  Centennial  Celebration, 
by  unanimous  consent,  submitted  the  following 

EEPOET: 

'^he  Committee  on  Centennial  Celebration^  to  whom  tcere  referred  that  por- 
tion of  the  Presidenfs  message  recommending  that  suitable  provision  be 
made  for  the  preservation  of  the  Oovernment  collection  at  the  Centennial 
Exhibition^  beg  leave  to  report : 

That  they  have  fully  and  carefully  considered  the  President's  recom- 
lendation,  and  also  the  letters  from  Professors  Henry  and  Baird,  of 
le  Smithsonian  Institution,  which  are  hereto  attached,  and  they  appre- 
iate  the  great  importance  of  prompt  and  favorable  action  by  Congress 
)  provide  a  suitable  building  for  the  preservation  and  display  of,  per- 
aps,  the  largest,  most  interesting,  and  valuable  museum  in  the  world. 

It  may  be  well  to  call  attention  to  the  history  of  the  Government 
shibit,  and  to  its  character,  extent,  and  value,  especially  as  it  has  been 
icreased  by  large  and  generous  donations  from  other  nations,  who  were 
Iso  exhibitors  at  our  Centennial  Exposition. 

1.— INCEPTION  OF  THE  IDEA  OF  A  GOVERNMENT  EXHIBIT. 

Call  of  the  President, — On  the  23d  of  January,  1874,  the  President  of 
le  United  States  called  upon  the  various  Departments  of  the  Goveru- 
lent,  including  the  Smithsonian  Institution,  to  nominate  one  member 
ich,  to  constitute  a  board  iu  behalf  of  the  Executive  Departments,  to 
hich  should  be  committed  the  preparation  and  adoption  of  a  plan  for 
collective  exhibition  at  the  International  Exhibition  of  1876,  •'of  such 
rticles  and  material  as  will  illustrate  the  functions  and  administrative 
lenities  of  the  Government  in  time  of  peace,  and  its  resources  as  a  war- 
ower,  and  thereby  serve  to  demonstrate  the  nature  of  our  institutions, 
ad  their  adaptation  to  the  wants  of  the  people." 
Appointment  of  board  of  Executive  Department, — The  persons  designa- 
jd,  in  response  to  the  call  of  the  President,  were  the  following : 
By  the  Secretary  of  the  Treasury,  F.  M.  Sawyer. 
By  the  Secretary  of  War,  Col.  S.  C.  Lyford,  U.  S.  A. 
By  the  Secretary  of  the  Navy,  Admiral  T.  A.  Jenkins,  U.  S.  N. 
By  the  Secretary  of  the  Interior,  John  Eaton. 
By  the  Postmaster-General,  Charles  F.  McDonald. 
By  the  Department  of  Agriculture,  William  Saunders. 
By  the  Smithsonian  Institution,  S.  F.  Baird. 

On  the  25th  of  March,  1874,  the  nominations  were  approved  by  tU^ 
resident  for  the  board  referred  to,  and  Col.  S.  C.  L^jfoid  '^vx^  v^^^\^W^.^^V 
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as  chairmaD.  Subsequently,  on  the  retirement  of  Mr.  Sawyer,  Mr.  B. 
W.  Tayler  was  appointed  in  behalf  of  the  Treasury  Department. 

The  first  business  betore  the  board  being  that  of  preparing  a  general 
plan  of  the  exhibition,  and  estimates  of  the  cost  of  carrying  this  oat  for 
each  Department,  the  following  estimates  were  made,  after  a  careful  con- 
sideration of  the  subject,  as  being  absolutely  necessary  to  accomplish  the 
work  on  a  proper  scale : 

Original  estimates  of  board. 

Interior  Department $211,000 

Treasury  Department 5,000 

Post-Office  Department 5,000 

Agricultural  Department 50,000 

Smithsonian  Institution 100,000 

War  Department .  200,000 

Navy  Department 150,000 

Add  for  snow-cases,  sbelTing,  incidentals,  &o 50,000 

For  a  separate  bnilding,  capable  of  removal  to  Washington  after  the  close  of 
the  exhibition,  to  be  used  as  a  national  museum  at  the  capital  of  the  na- 
tion    200,000 

971,000 

Amount  actually  appropriated. 

These  estimates  were  reduced  by  the  Committee  on  Appropriations 
to  the  following,  which  was  passed  without  opposition  from  any  quarter: 

War  Department |133,000 

Navy  Department 100,000 

Interior  Department 115,009 

Treasury  Department 5, 000 

Post-Office  Department 5,000 

Agricultural  Department 50,000 

Smithsonian  Institution - 67,000 

United  States  Commission  of  Food-Fishes 5,000 

For  show-cases,  shelving,  stationery,  postage,  telegrams,  expressage,  and  inci- 
dentals   25,000 

505,0(0 

Authority  was  also  given  in  the  enactment  to  erect  any  building  or 
part  of  a  building  that  might  be  necessary  ;  to  be  "paid  iov proraU 
out  of  the  sums  appropriated  to  the  several  Departments,  the  United 
States  Commission  of  Food-Fishes,  the  Treasury  and  Post-Office  De- 
partments excepted,  the  ci>st  of  the  building  not  to  exceed  one  hundred 
and  fifty  thousand  dollars ;  said  building  to  be  sold  at  the  close  of  the 
exhibition  and  the  proceeds  covered  into  the  Treasury  as  miscellaneoQS 
receipts." 

Authority  was  also  given  to  the  heads  of  the  several  Executive  De- 
partments to  display  at  the  exhibition,  under  such  conditions  as  tbey 
might  prescribe,  all  such  articles  in  store  or  under  the  control  of  sach 
Departments  as  might  be  necessary  or  desirable  to  render  the  collection 
complete  and  exhaustive ;  but  the  board  were  forbidden  to  expend  any 
larger  sum  than  was  set  down  for  each  Department,  or  to  enter  iutoaoy 
contract  or  engagement  that  should  result  in  any  such  increased  expeud- 

iture. 
In  regard  tothematterof  accommodations,  inquiry  was  first  directed  to 

the  Centennial  authorities  in  Philadelphia  a«  to  whether  a  building  would 
be  erected  by  them  for  the  Government  board ;  or,  if  not,  whether  space 
could  be  had  in  the  main  building.    The  board  was  informed,  in  ^^' 
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sponse,  that  it  would  be  impossible  to  put  up  a  special  building,  but 
that  space  might  be  had  in  the  general  buildings  of  the  exhibition,  pro- 
vided the  objects  could  be  divided  and  classified  according  to  the  plan 
adopted  by  the  commission.  This,  however,  would  have  involved  the 
separation  of  the  various  elements  of  the  Government  display,  and  pre- 
vented its  exhibition  as  a  whole,  and  it  was  finally  concluded  to  erect  a 
building  on  the  ground  assigned  by  the  Centennial  Commission,  and  in 
a  very  excellent  situation. 

2.- PREPARATION  FOR  THE  EXHIBITION. 

Erection  of  building, — A  committee  of  the  board  of  the  respective 
Departments,  as  above  constituted,  was  appointed  to  take  into  consid- . 
eration  all  the  matters  relating  to  this  building,  and  to  consider  plans 
for  the  same,  and  from  several  offered  them,  that  of  an  edifice  in  the 
form  of  a  cross,  designed  by  James  H.  Windrim,  of  Philadelphia,  was 
selected.  This  occupied  102,840  square  feet,  of  which  20,840  was  taken 
up  by  passages,  leaving  a  space  remaining  of  82,000  square  feet  for  ex- 
hibition purposes.  It  was  completed  and  ready  for  occupation  March  1, 
1876,  on  which  date  it  was  accepted  by  the  board.  The  space  assigned 
to  each  Department  was  as  follows : 

Feet. 

War  Department 11,200 

Navy  Department 10,400 

Treasury  Department 1 3,000 

Post-Office  Department 3,800 

Interior  Department - 20,600 

Agricnltural  Department 6,000 

Smithsonian  Institution 20,600 

Fish  Commission 6,000 

81,600 

The  original  contract  for  the  cost  of  this  building  was  $67,201.6i,  but 
subsequent  changes  somewhat  increased  the  amount;  these,  with  other 
expenses,  such  as  grading  the  ground,  &c.,  made  the  total  amount  to  be 
deducted  from  the  available  fund  and  divided  pro  rata  among  the  va- 
rious Departments,  with  the  exception  of  the  Treasury  and  the  Com- 
mission of  Food-Fishes,  about  $94,000,  leaving  about  $411,000  for  the 
actual  purposes  of  the  display. 

The  building  was  entirely  of  wood,  and,  of  course,  liable  to  damage 
from  fire.  A  careful  guard  was,  however,  maintained,  and  no  accident 
of  any  kind  occurred  during  the  exhibition. 

Second  appropriation, — The  amount  appropriated  for  the  purposes  rep- 
resented by  the  board,  being  inadequate  to  the  actual  necessities  of  the 
exhibition,  a  second  appropriation  was  made  July  19, 1876,  ot  the  fol- 
lowing amounts: 

Interior  Department $15,000 

War  Department - 18,500 

Treasury  Department - 14,000 

Smithsonian  Institution «« 21,000 

United  States  Fish  Commission 5,000 

63,000 

making  the  total  appropriated,  $568,500. 

3.— EXHIBIT  AS  MADE. 

Completeness  on  opening-day. — Although  the  time  at  the  command  of 
the  board  for  the  preparation  of  the  exhibit  was  alioxt,  «(im3l  \Xi^  ^\xiw«i\» 
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of  money  appropriated  to  carry  out  tbe  plans  of  the  several  Depart- 
ments was  considered  by  them  insufficient  for  the  purpose,  on  tbe  open- 
ing-day of  tbe  exhibition  most  of  the  articles  were  in  their  places,  this 
being  especially  the  case  with  those  of  the  Army  and  Navy  ;  and  the 
remainder  were  ready  within  the  course  of  a  few  weeks  later.  In  tbis 
respect  the  Government  display  was  in  advance  of  those  in  the  other 
buildings,  the  internal  arrangements  of  which  were  more  or  less  incom- 
plete for  a  long  time  after  the  10th  of  May. 

Summary  of  exhibits  in  th^  different  sections. — The  collections  as  finally 
arranged  consisted  essentially  of  the  following  elements : 

A. — THE  VTAB  DEPARTMENT. 

1.  The  Signal- Service  Bureau, — In  this  was  shown  the  apparatus  of  the 
Signal-Oflftce  proper,  with  its  field  telegraph  and  wagons,  instruments, 
&c.,  and  that  of  the  weather-observation  division,  with  its  relf-register- 
ing  and  other  meteorological  apparatus.  Here  weather  observations 
were  made  and  recorded,  and  a  copy  of  the  daily  weather  bulletin  posted. 

2.  The  Ordnance  Bureau. — Here  was  shown  all  the  machinery  in 
working  operation,  for  the  manufacture  of  cartridges  and  of  the  Spring 
field  rifle,  together  with  a  series  of  models  of  ordnance  of  different  pat- 
terns, shot,  shell,  &c. ;  and  outside  the  principal  building  was  a  labora- 
tory for  illustrating  the  methods  of  testing  ordnance  and  powder. 

3.  The  Quartermaster's  Department, — Tbis  displayed  specimens  of  the 
uniforms  of  soldiers  at  dili'erent  periods  in  tbe  history  of  tbe  American 
Army,  tbe  horse-equipments,  tents,  blankets,  &c.,  as  also  a  veterinary 
display  illustrating  tbe  diseases  of  horses'  feet. 

4.  The  Engineer  Bureau. — Here  were  shown  models  of  river  and  harbor 
improvements,  including  that  of  tbe  excavation  at  Hell  Gate,  samples 
of  m|tps  and  charts  issued  by  the  bureau,  &;c. 

5.  The  Medical  Department — Tbe  exhibit  of  this  Department  of  the 
Army  consisted  of  a  model  hospital  of  tbe  size  and  equipment  of  those 
of  usual  construction  at  military  posts.  Here  were  the  appliances  used 
for  keeping  and  transporting  sick  and  wounded  on  land  or  water,  the 
medicines  used  in  the  Army,  surgical  apparatus,  and  photographs  and 
engravings  illustrating  the  surgical  history  of  the  Army,  &c. 

B. — THE  NAVY  DEPARTMENT. 

1.  l^avy  Ordnance  Bureau, — In  this  section  were  exhibited  the  different 
large  and  small  arms  used  by  tbe  Navy  at  present  and  in  tbe  past,  illns- 
trations  of  the  torpedo  system,  &c. 

2.  Bureau  of  Steam- Engineer iyig, — Tbis  embraced  specimens  of  the  dif- 
ferent forms  of  engines  used  in  naval  vessels. 

3.  The  Bureau  of  Construction  and  Repair, — Tbis  exhibit  included  tvfO 
large  working  models  of  tbe  Antietam,  one  50  feet  long,  and  serving  as  a 
trial-ship  for  the  cadets  at  Annapolis.  Also,  a  model  of  a  newlycou- 
structed  monitor;  and  a  full-sized  monitor-turret  with  its  guns  was  dis- 
played outside  of  tbe  building. 

4.  Bureau  of  Yards  and  Docks, — Tbis  showed  various  models  of  the 
different  dry-docks  belonging  to  tbe  United  States  Navy. 

5.  Bureau  of  Medicine  and  Surgery, — Tbis  presented  an  exhibition  of 
tbe  various  drugs,  medicines,  food,  &c.,  as  prepared  for  use  on  ship 
board,  together  with  all  tbe  equipments  of  naval  hospitals,  models  ot 
hospital-ships.  &c. 

0,  Bureau  of  E(iuipment, — Here  were  shown  ships'  galleys,  boat  stores, 
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uniforms  of  the  Navy  in  different  periods  of  its  history,  specimens  of 
rope,  bunting,  siguals,  and  various  patterns  and  forms  of  flags. 

7.  Bureau  of  Hydrography. — The  most  interesting  portions  of  this  were 
the  collection  of  articles  illustrating  the  various  polar  explorations  of 
Kane,  Hayes,  and  Hall;  also  specimens  of  charts  prepared  by  the  Hydro- 
graphic  Oflice,  compasses,  sounding  apparatus,  and  the  apparatus  used 
in  the  observations  of  the  transit  of  Venus  by  the  American  parties. 

C. — T^ASURY  DEPARIMENT. 

1.  The  United  States  Coast-Survey  and  Bureau  of  Weights  and  Meas- 
ures.— In  this  were  shown  a  series  of  the  weights  and  measures  of  the 
United  States  and  the  very  complete  apparatus  used  in  the  measure- 
ment of  base-lines  for  surveys.  A  series  of  the  reports  of  the  office  and 
of  its  maps  and  charts  was  also  displayed. 

2.  Light-Rouse  Board. — In  this  were  shown  the  different  lanterns  used 
for  purposes  of  illumination ;  the  different  oils,  wicks,  &c. ;  models  of 
light-houses,  light-ships,  &c. ;  outside  of  the  building  was  erected  an 
actual  light-house  in  full  working  order,  and  lighted  every  night;  as 
also  a  fog-trumpet  or  siren  of  enormous  power,  capable  of  being  heard 
at  a  distance  of  many  miles.  This  was  used  to  indicate  the  time,  daily, 
for  the  opening  and  closing  of  the  Centennial  Exhibition. 

3.  Revenue  Bureau. — In  this  were  shown  the  specimens  of  all  the  forms 
of  revenue  stamps  and  the  apparatus  used  in  gauging,  &c. 

4.  Bureau  of  the  Supervising  Architect  of  the  Treasury. — In  this,  models 
of  various  public  buildings  were  shown. 

Specimens  of  United  States  currency,  bank-notes,  &c.,  were  also  shown 
by  the  Treasury  Department,  as  also  a  complete  life-saving  station,  with 
boats,  &c. 

D. — POST-OFFICE  DEPARTMENT. 

In  this  portion  of  the  building  was  held  the  Centennial  branch  of  the 
Philadelphia  post-office,  fully  meeting  the  needs  of  the  Centennial  Ex- 
hibition, and  kept  up  several  weeks  after  the  close.  Here  were  seen  in 
operation  machines  for  making  stamped  envelopes,  samples  of  locks, 
bags,  &c.,  and  two  first-class  railway  postal  cars. 

E. — DEPART3IENT  OF  THE  INTERIOR. 

1.  Bureau  of  Education. — In  this  division  were  shown  models  of  school- 
houses  from  different  parts  of  the  country  and  different  periods  in  our 
history  ;  school-furniture ;  apparatus  for  educational  purposes ;  samples 
of  school  drawing  and  articles  used  in  object  teaching ;  illustrations  of 
the  progress  of  the  Indian  tribes  in  education  and  civilization. 

2.  Census  Bureau. — This  presented  the  original  schedules  of  the  cen- 
sus of  1790,  1840,  and  1870,  illustrating  the  progress  of  the  country  by 
the  comparative  magnitude  of  the  records. 

3.  The  Patent-Office. — In  this  was  shown  a  selection  of  models  from  the 
Patent-Office,  illustrating  the  more  important  stages  of  development  in 
the  industrial  and  economical  arts  from  the  beginning  of  the  Patent- 
Office  system  to  the  present  day,  as  also  a  complete  set  of  publications 
of  the  office. 

In  connection  with  this  display  were  arrangements  for  illustrating  the 
actual  methods  by  which  patents  are  issued  in  the  United  States,  from, 
the  first  application  for  the  purpose  to  its  entire  completion.  In  tli^ 
Patent-Office  section  were  also  shown  a  variety  of  \i\^\.OT\Q;^  x^vc'^.^Vol- 
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eluding  articles  of  clothing  once  owned  by  Washington,  as  well  as  his 
camp  furniture  and  equipage. 

4.  The  General  Land-Office  exhibited  its  series  of  maps,  especially  one 
of  very  large  size,  constructed  expressly  for  the  purpose,  and  showing 
the  present  condition  of  the  land-office  system  over  the  whole  United 
States. 

5.  The  Indian  Bureau, — This  display,  which  was  made  in  co-operation 
with  the  Smithsonian  Institution,  contained^llustrations  of  the  aborigi- 
nal inhabitants  of  the  United  States,  both  ancient  and  modern  j  speci- 
mens of  their  stone  implements  and  pottery ;  their  weapons  and  domes- 
tic utensils ;  their  ornaments  and  articles  of  religious  observance,  4S:c. 

6.  Pension- Office, 

7.  6eolo(jtwal  surveys  of  the  Territories, — Here  were  exhibited  models  in 
relief,  of  areas  of  the  western  country,  and  of  ancient  ruins,  transparent 
and  other  photographs  of  scenery,  antiquities,  and  Indians,  books,  maps, 
charts,  &c. 

F. — DEPARTMENT  OF  AGRICULTURE. 

1.  Chemical  section, — In  this  were  shown  the  soils,  rocks,  marls,  fertili- 
zers, agricultural  products  and  their  derivatives;  samples  of  food,  such 
as  flour,  sugar,  &c. ;  products  of  dry  distillation  of  wood ;  preparations  of 
oils,  &c. 

2.  Natural-history  section, — This  exhibited  birds,  insects,  and  other 
animals  injurious  or  beneficial  to  the  farmer,  and  included  a  series  of 
300  engraved  plates  to  illustrate  a  work  on  the  economical  entomology 
of  the  United  States.  Also,  models  of  different  fruits  and  vegetables, 
and  sections  of  400  species  of  North  American  woods,  with  their  leaves 
and  fruits,  as  well  as  a  series  of  vegetable  fibers,  with  their  applica- 
tions. 

3.  Statistical  section, — In  this  were  shown  charts  and  maps  of  the  farm- 
lands, the  distribution  of  forests,  and  the  regions  suitable  for  the  culti- 
vation of  various  staples.  There  were  also  many  engravings  of  agricul- 
tural colleges,  &c. 

G.— THE  SMITHSONIAN  INSTITUTION. 

This  illustrated,  first,  the  operations  of  the  Institution  itself;  second, 
that  of  the  National  Museum  of  the  United  States,  under  its  charge. 

1.  The  Smithsonian  Institution, — This  display  contained  a  full  series 
of  all  the  publications  of  the  Institution,  and  charts  illustrating  its  sys- 
tem of  international  exchanges,  with  a  set  of  large  charts  showing  the 
mean  temperature  and  the  rain-fall  in  the  United  States. 

2.  National  Museum^  under  the  direction  of  the  SmitJisonian  Institu- 
tion,— In  the  museum  section  were  shown  collections  illustrating  the 
economical  mineral  wealth  of  the  United  States,  in  series  of  ores  of  the 
precious  and  baser  metals  and  their  metallurgy,  including  specimens  of 
the  metals  and  their  simple  applications ;  the  materials  used  in  the  niaD- 
ufacture  of  glass,  such  as  sand,  soda,  &c. ;  and  the  earth  and  clays,  with 
their  applications  in  tiles,  terracotta,  bricks,  and  pottery ;  the  difi'erent 
Tarieties  of  coal,  petroleum,  samples  of  the  principal  building-stoneSj 
as  marble,  granite,  &c. 

The  animal  section  contained,  first,  representations  of  the  animals 
of  the  United  States  of  economical  importance  to  the  country,  as  fnr* 
nishing  food,  ivory,  bone,  leather,  glue,  furs,  bristles,  oil,  &c-;  secona» 
the  apparatus  by  which  these  animals  are  pursued  and  captured;  third, 
the  means  by  which  they  are  utilized  for  the  wants  or  luxuries  of  mao 


GOVERNMENT   EXHIBITS   AT   THE    CENTENNIAL.  7 

when  taken ;  fourth,  specimens  of  the  products  of  such  utilization  and 
their  simple  applications ;  and  fifth,  the  methods  by  which  they  are  pro- 
tected and  multiplied. 

H. — THE  UNITED  STATES  FISH  COMMISSION. 

In  this  was  shown  a  series  of  models  in  plaster  or  papier-mach6  of 
the  principal  fishes  and  cetaceans  of  the  United  States,  and  photo- 
graphs and  original  drawings  of  the  same,  as  furnishing  oil,  bone,  or 
manure,  together  with  the  apparatus  of  pursuit  and  capture;  models 
of  boats  of  different  styles  of  construction,  and  special  illustrations  of 
the  whale-fishery.  Also,  the  methods  of  fish  culture,  in  illustrations  of 
hatching-boxes,  carrying-vessels,  models  of  fish-ways,  &c.  This  dis- 
play, and  that  of  the  animal  department  of  the  Smithsonian  exhibit, 
were  more  or  less  united,  and  illustrated  not  only  the  methods  and 
appliances  of  civilized  man  in  this  connection,  but  also  those  of  the 
American  savage. 

Pubic  opinion  in  regard  to  the  Government  exhibit, — As  already  re- 
marked, the  officers  in  charge  of  the  Government  exhibit  were  unable  to 
make  it  as  complete  as  they  had  hoped,  on  account  of  the  reduced  ap- 
pi*opriation  for  the  purpose;  but  as  it  was,  it  was  considered  by  all, vis- 
itors as  decidedly  the  best  part  of  the  International  Exhibition,  in  view 
of  the  extent  and  exhaustiveness  of  the  collection  and  the  method  and 
order  of  its  display. 

No  special  catalogue  of  the  Government  exhibits  was  printed,  author- 
ity not  having  been  obtained  from  Congress  for  the  purpose,  although 
a  very  full  catalogue  has  been  prepared. 

The  building  was  constantly  the  resort  of  intelligent  visitors  from  all 
parts  of  the  world,  and  a  great  many  critical  reports  have  been  published 
already  in  foreign  journals  in  regard  to  this  display.  Professor  Archer, 
one  of  the  chief  commissioners  from  Great  Britain,  in  a  lecture  recently 
delivered  before  the  Society  of  Arts  in  London,  uses  the  following  lan- 
guage in  speaking  of  the  United  States  Government  building  and  its 
annexes : 

This  jfToup  consisted  of  a  very  large  edifice  in  the  form  of  a  cross,  erected  by  the 
United  States  Government  at  a  cost  of  $00,000.  And  in  addition,  a  laboratory  for  illus- 
trations of  arsenal  work  and  a  model  military  hospital,  which  was  of  great  practical  > 
utility  during  the  exhibition.  Within  the  chief  building  were  displayed  most  interesting 
and  instructive  collections,  illustrative  of  the  work  of  the  Smithsonian  Institution  and 
the  general  and  geological  surveys  of  the  States ;  the  mineral,  zoological,  and  botan- 
ical collections  connected  with  those  surveys,  and  also  most  important  ethnological 
and  pre-historic  collections ;  the  great  collection  of  food-fishes  of  America  made  for 
the  fishery  commission  by  Professor  Baird,  with  the  appliances  for  catching  and  pre- 
serving fish;  also  series  illustrating  the  various  naval  and  military  weapons  and  en- 
gines and  machinery  for  arsenal  work ;  and  lastly,  a  complete  display  of  all  the  appli- 
cations in  the  postal  department  of  the  States.  The  general  arrangement  of  the 
contents  of  this  large  building,  covering  about  two  acres,  was  most  satisfactory,  and 
had  been  carried  out  under  the  most  competent  scientific  supervision ;  hence  it  was 
felt  to  be  the  most  instructive  portion  of  the  Centennial  Exhibition.  It  brought  into 
full  view  a  great  mass  of  the  intellectual  work  of  some  of  the  greatest  of  American 
workers  in  the  fields  of  science. — (Journal  of  the  Society  of  Arts,  December  22,  1876.) 

These  suggestions  were  based  upon  the  exhibit  as  actually  made,  and 
which  closed  with  the  expiration  of  the  Centennial  Exhibition,  on  the 
10th  of  [N^ovember. 

4.— DONATIONS  TO  THE  UNITED  STATES  GOVERNMENT. 

After  the  close  of  the  exhibition  a  new  element  was  introduced  into 
the  question  of  the  transfer  of  the  Government  co\\^\»\o\i^  \»  ^i^>^^- 
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iDgton,  and  their  arraDgement  for  inspection  and  stndyy  namely,  the 
donation  to  the  United  States  of  many  objects,  or  entire  collections, 
that  had  been  displayed  elsewhere  in  the  exhibition  than  in  the  Gov- 
ernment building.    These  were  derived  from  two  soarces : 

First.  From  American  State  commissions  and  private  exhibitors,  by 
whom  much  material  of  great  value  was  presented,  and  tending  to  M 
up  important  blanks. 

Second.  From  the  commissions  of  the  several  foreign  governments 
participating  in  the  International  Exhibition  of  1876. 

The  experience  of  previous  expositions  had  indicated  the  probability 
of  contributions  from  the  latter  source,  and  to  meet  the  expected  emer- 
gency Congress,  at  its  last  session,  granted  the  armory-building  to  the 
National  Museum,  and  made  an  appropriation  for  the  purpose,  in  the 
following  words : 

For  repairing  and  fitting  np  the  so-called  armory-building,  on  the  Mall,  between 
Sixth  and  Seventh  streets,  and  to  enable  the  Smithsonian  Institution  to  store  therein 
and  to  take  care  of  specimens  of  the  extrensive  series  of  the  ores  of  the  precious  metals, 
marbles,  coals,  and  numerous  objects  of  natural  history  now  on  exhibition  in  Philadel- 
phia, including  [any]  other  articles  of  practical  and  economical  value,  preseuted  by 
various  foreign  governments  to  the  National  Museum,  four  thousand  five  hundred  dol- 
lars :  Provided^  That  the  said  sum  shall  be  expended  under  the  direction  of  the  Smithso- 
nian Institution. 

The  contributions  from  the  States  were  of  very  great  value ;  Nevada, 
Utah,  Montana,  Tennessee,  &c.,  presenting  most  valuable  series  of  their 
ores,  while  an  aggregate  of  much  magnitude  was  received  from  indi- 
viduals— minerals,  ujetals,  ores,  building-stones,  coals,  pottery,  &c.,  all 
being  included.    It  was,  however,  from  the  foreign  commissions,  as 
above  referred  to,  that  the  greatest  mass  was  derived,  so  that,  although 
the  gift  of  some  articles  was  anticipated,  the  members  of  the  Govern- 
ment board  were  not  prepared  for  the  wholesale  donation  of  by  far  the 
greatest  portion  of  the  collective  exhibits  made  by  foreign  nations,  as 
well  as  those  of  many  of  their  individual  exhibitors.    Among  these  may 
be  mentioned  specimens  of  mining  and  metallurgy,  ores,  tnetals,  com- 
bustibles, building-stones,  earths,  clays,  tiles,  terra  cotta,  and  pottery; 
vegetable  products,  as  samples  of  woods,  fibers,  seeds,  medicinal  plants^ 
&c.;  furs,  skins,  gelatine;  samples  of  industrial  products,  in  the  way  of 
woven  and  plaited  fabrics,  objects  in  metal,  wood,  glass,  earthen  wares  ^ 
illustrations  of  manners,  and  customs,  &c. 

List  of  countries  from  which  donations  were  received. — The  nations  fronc^ 
which  were  received  the  collections  in  question  are  the  following:  Argea  ^ 
tine  Kepublic;  Austria;  Africa,  (Orange Free  State;)  Belgium;  Brazil 
Chili;  China;  Egypt;   France;   German  Empire;  Hawaiian  Islands 
Japanese  Empire;  Mexico;   Netherlands;    Norway;  Peru;  Portugal^ 
Russia;   Spain;  Phillippine   Islands;    Sweden;    Switzerland;  Tunis ;^ 
Turkey;  United  Kingdom  and  Colonies — Bermuda,  Canada,  New  SoutlL 
Wales,  New  Zealand,  Queensland,  South  Australia,  Tasmania,  Victoria; 
Venezuela. 

The  commissions  which  are  not  included  in  this  list  had  nothing  at 
their  disposal,  their  exhibitions  consisting  either  purely  of  private  mate- 
rial reclaimed  or  otherwise  disposed  of  by  their  owners,  or,  as  in  the  case 
of  several  British  colonies,  of  articles  borrowed  from  the  colonial  mu- 
seum in  London,  and  necessarily  returned  there. 

Assignment  of  collections  received, — While  no  special  authority  had  been 
given  by  Congress  to  receive  these  articles,  it  was  not  considered  proper 
to  refuse  them ;  and  they  were  accordingly  taken  charge  of  by  the  sev- 
eral Departments  of  the  Government  to  which  they  were  most  nearly  re- 


GOVERNMENT   EXHIBITS   AT   THE    CENTENNIAL.  9 

lated.  An  exhibit  of  the  iron,  chain-cables,  cordage,  &c.,  of  the  naval 
department  of  Eussia  was  received  by  the  representatives  of  the  Navy 
Department.  To  the  Bureau  of  Education  was  delivered  everything  of 
an  educational  character.  The  Department  of  Agriculture  received  the 
articles  belonging  to  the  vegetable  kingdom,  such  as  sections  of  wood, 
fibers,  grains,  seeds,  &c.;  while  articles  belonging  to  the  mineral  and 
animal  kingdoms,  and  as  illustrative  of  the  manners  and  customs  of  the 
people,  were  taken  by  the  Smithsonian  Institution;  and  objects  relating 
to  the  fisheries,  by  the  United  States  Fish  Commission. 

Accompanying  communications  from  some  of  these  Departments  give 
in  fuller  detail  the  character  of  these  donations.  SuflBce  it  to  say  that, 
so  far  as  the  Bureau  of  Education,  the  Department  of  Agriculture,  the 
Smithsonian  Institution,  and  the  Commission  of  Food-fishes  are  con- 
cerned, the  collections  promise  to  exceed  in  magnitude  their  own  cen- 
tennial exhibitions; 

5.— PROPOSED  TRANSFER  OF  THIS  COLLECTION   TO  WASHINGTON. 

General  feeling  on  the  subject, — The  interest  in  the  exhibition  of  the 
Government  very  naturally  suggested  to  mauy  the  importance  of  trans- 
ferring it  to  Washington  and  maintaining  it  in  its  original  form,  and 
numerous  suggestions  and  earnest  appeals  to  that  efiect  have  already 
appeared  in  the  public  press.  This  feeliug  met  with  special  expression 
in  a  resolution  of  the  National  Academy  of  Sciences  at  its  session  in 
Philadelphia  in  October.  And  in  compliance  with  its  instructions,  Pro- 
fessor Henry,  its  president,  transmitted  to  the  President  of  the  United 
States  the  following  communication  : 

Smithsonian  Institution, 
Washington,  D.  C,  November  13,  1876. 

To  His  Excellency  the  President  of  the  United  States  : 

Sir  :  I  have  the  honor  to  inform  you  that  at  a  meeting  of  the  National  Academy  of 
Sciences,  held  in  October  last,  the  following  preamble  and  resolutions  were  unani- 
iiionsly  adopted : 

**Whereas  the  members  of  the  National  Academy  of  Sciences  have  been  greatly  im- 
pressed by  the  extent,  rarity,  and  richness  of  the  truly  national  collection  contained 
in  the  Government  building  at  the  Centennial  Exhibition,  and  considering  the  great 
importance  and  lasting  interest  with  which  the  people  of  the  United  States  mnst  re- 
gard  this  collection  ;  therefore, 

**Ii€Solv€df  That,  in  the  opinion  of  the  Academy,  the  Government  collections,  as  a 
whole,  should  be  transferred  to  Washington,  and  there  preserved  in  an  appropriate 
building  for  perpetual  exhibition. 

*^Resolvedt  That  the  Academy  entertains  the  hope  that  the  President  of  the  United 
.States  will  favor  the  foregoing  proposition;  that  he  will  delay  the  dispersion  of  the 
exhibit  from  the  several  Executive  Departments  until  Congress  has  assembled,  and 
that  he  will  recommend  to  that  body  to  provide  for  the  transfer  of  the  Government 
collection  to  the  city  of  Washington  and  for  its  subsequent  permanent  support." 

In  transmitting  these  resolutions  to  yonr  excellency,  I  beg  leave,  in  favor  of  the 
proposition,  to  suggest,  first,  that  the  exhibit  would  form  a  fitting  memorial  of  the 
centennial  condition  of  the  country ;  second,  that  it  would  illustrate  in  a  striking  man- 
ner the  appliances  used  by  the  Government  in  carrying  on  its  various  and  complex 
oi>erations;  third,  that  it  would  be  a  repository  in  which  the  natural  resources  of  each 
State  would  be  exhibited ;  fourth,  that  it  would  give  information,  in  one  view,  of  im- 
portance to  the  statesman,  legislator,  scientist,  educator,  and  the  capitalist  of  our  own 
and  of  foreign  countries ;  fifth,  it  would  be  of  interest  to  the  intelligent  public  at 
large,  and  would  meet  the  approbation  of  all  who  regard  the  prosperity  of  the  country 
and  take  pride  in  the  condition  of  the  national  capital. 

In  conclusion,  it  may  not  perhaps  be  improper  to  remark  that  I  do  not  advocate  this 
proposition  for  the  purpose  of  extending  the  power  and  influence  of  the  Smithsonian 
Institution ;  on  the  contrary,  I  think  the  exhibit  should  be  made  a  truly  national  one 
and  be  immediately  under  the  control  of  the  Government. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

JOSEPH  HENRY, 
President  National  iicademx)  o5  Scwiucfc*, 
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^Economical  value  of  the  collectian, — Embracing,  as  these  donatioDs  da, 
the  essential  portion  of  the  displays  of  foreign  nations,  such  as  their 
natural  prodncts,  general  industries,  and  educational  and  scientific 
methods,  &c.,  it  is  clearly  evident  that  the  element  of  the  Centenial  Ex- 
hibition of  most  importance  to  the  American  people  has  thus  been  left 
to  it  in  the  closing  of  the  Centennial,  and,  if  properly  administered,  must 
conduce  in  a  very  great  degree  to  the  material  and  mental  advance  of 
the  nation.  By  re-arranging  it  in  a  systematic  manner,  in  connection 
with  the  articles  already  shown,  a  most  instructive  and  important 
museum  can  be  made  available  to  the  people  of  the  United  States.  We 
are  assured  that  no  such  collection  as  this  is  to  be  found  in  any  part  of 
the  world,  and  it  is  very  doubtful  whether  it  can  ever  again  be  repro- 
duced, as  many  of  the  nations  represented  at  the  Centennial  have  inti- 
mated their  intention  of  not  taking  part  in  the  Paris  or  future  exposi- 
tion. 

Distribution  of  duplicates. — As  might  be  expected,  a  large  amount  of 
duplicate  material  accompanies  these  donations  to  the  United  States 
from  America  and  foreign  sources,  which,  when  a  final  arrangement  is 
a<!Complished,  can,  if  Congress  so  direct,  be  distributed  to  various 
educational  and  industrial  establishments  throughout  the  United 
States. 

Commercial  value. — The  expenditures  of  the  United  States  for  an  ex- 
hibition lasting  but  six  months  have  amounted  to  nearly  $600,000.  The 
donations  from  our  own  States  and  individuals,  tending  to  fill  up  some 
of  the  gaps  and  complete  the  American  display  whith  an  insufficient 
appropriation  interfered  with,  and  those  from  foreign  nations  which 
liave  been  given  to  the  United  States,  can  hardly  be  considered  as  over- 
valued at  $400,000,  and  we  therefore  have  an  aggregate  of  property  in 
value  of  at  least  a  million  of  dollars  to  provide  for. 
'-  Future  increase  of  collections  Jiereafter, — Promises  have  been  made  by 
most  of  the  foreign  commissions  to  complete  any  portion  illustrating 
the  natural  products  and  industries  of  their  respective  countries  when- 
ever the  arrangement  of  the  collection  shows  the  deficiencies. 

Action  of  President  iti  regard  to  transfer, — In  view  of  the  magnitude  of 
the  collections  thus  acquired  by  the  United  States,  and  the  inadequacy 
of  any  present  provision  for  their  transfer  to  Washington  and  their  ar- 
rangement here,  as  also  in  view  of  the  urgency  of  the  appeal  of  the 
National  Academy  of  Sciences,  the  President,  under  date  of  November 
17, 1876,  issued  an  order  forbidding  the  removal  of  the  articles  in  the 
Government  building  until  some  arrangement  could  be  made  in  regard 
to  them.  This  order  was  subsequently  modified  by  allowing  such  ob- 
jects as  were  required  for  the  use  of  the  Government,  in  Washington  or 
elsewhere,  to  be  transferred ;  as  also  such  as  were  liable  to  decay  or 
injury  by  remaining  in  a  building  exposed  to  cold  and  dampness.  The 
greater  part  of  these  articles  are  now  stored  in  the  Government  building 
at  Philadelphia,  waiting  some  action  on  the  part  of  Congress, 

Demolition  of  Government  centen7iial  building  soon  required, — As  the 
contract  made  by  the  Park  Commission  with  the  Centennial  Commission 
requires  the  removal  of  all  the  buildings  within  sixty  days  of  the  close 
of  the  exhibit,  it  is  necessary  to  take  speedy  action  on  this  subject ;  a^d 
if  Congress  does  not  see  fit  to  erect  a  building  at  the  present  time  fov 
the  proper  display  of  the  collections,  measures  must  at  any  rate  he  au- 
thorized for  their  removal  to  Washington  and  their  storage  in  some  safe 
place.  As  the  appropriations  made  to  the  Government  board  did  not  con- 
template these  foreign  and  domestic  donations  in  their  enormous  aggr^' 
gate^  your  committee  earnestly  recommend  that  an  appropriation  shall  be 
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made  to  convey  this  large  and  most  interesting  collection  to  Washington 
City,  and  for  the  erection  of  a  saitable  building  in  which  to  exhibit  the 
same,  so  that  all  .of  oar  citizens  may  have  free  access  and  abundant 
opportunity  to  study  the  contents  of  a  really  international  museum. 

No  argument  is  needed  to  prove  the  beneficial  effects  upon  the  whole 
people  of  an  intimate  knowledge  of  the  great  resources  of  our  own  and 
of  other  nations.  And  the  advantages  which  will  be  afforded  by  the 
contemplated  museum  cannot  be  overestimated. 

The  location  and  plans  suggested  by  Professors  Henry  and  Baird 
seem  to  your  committee  convenient  and  proper.  The  very  nature  of  the 
collection  suggests  its  association  with  the  museum  of  the  Smithsonian 
Institution ;  but  securing  and  providing  for  the  display  is  vastly  more 
important  than  the  selection  or  adoption  of  any  specific  place. 


SMITHSONIAN  INSTITUTION, 

January  24, 1877. 

Sir  :  As  chairman  of  the  committee  to  which  was  referred  so  much  of 
the  President's  message  as  relates  to  the  transfer  of  the  Government 
collections  to  Washington,  I  beg  leave  to  submit  to  you  the  following 
remarks : 

1.  Congress,  in  the  organization  of  the  Smithsonian  Institution,  directed 
that  it  should  make  provision,  on  a  liberal  scale,  for  a  museum,  which 
should  contain  all  objects  of  natural  history  and  of  curious  and  foreign 
research  belonging  to  the  Government.  In  accordance  with  this  direc- 
tion the  Institution  erected  a  building,  which  has  cost  upwards  of 
$500,000,  from  the  Smithson  fund.  It  has  also  developed  and  for 
many  years  principally  supported  this  museum,  the  collections  being 
the  property  of  the  Government,  while  the  building  was  erected  out  of 
the  Smithson  fund. 

2.  On  account  of  the  appropriations  of  Congress  for  the  Centennial, 
and  the  liberal  donations  which  have  been  made  to  the  collections  by 
the  States  of  the  Union,  by  individuals,  and  especially  by  foreign  gov- 
ernments, the  National  Museum  has  suddenly  increased  to  fourfold  ita 
previous  dimensions. 

3.  For  this  increase  an  additional  building  is  required,  which  cannot 
be  made,  as  the  previous  one  was,  from  the  income  of  the  Smithson  fund, 
and  means  must  therefore  be  provided  by  an  appropriation  from  Con- 
gress for  this  purpose. 

4.  The  edifice  required  should  be  placed  in  connection  with  the  present 
Smithsonian  building,  in  order  that  the  whole  may  form  one  system; 
for  should  it  be  placed  on  other  grounds  and  made  a  distinct  museum, 
the  present  Smithsonian  building,  far  too  large  for  its  own  operations 
and  too  expensive  to  be  properly  sustained,  would  be  left  upon  the 
hands  of  the  Institution. 

I  herewith  beg  leave  to  transmit  the  accompanying  communication  of 
Prof.  S.  F.  Baird,  who  had  charge  of  tbe  Smithsonian  exhibit  at  the 
Centennial,  which  contains  a  full  exposition  of  the  nature  of  the  addi- 
tions to  the  museum  and  of  the  necessity  of  the  immediate  erection  of  a 
suitable  building  to  contain  them. 

I  am,  very  respectfully,  your  obededient  servant, 

JOSEPH  HENKY, 
Secretary  Smithsonian  Institution. 

Hon.  Jas.  H.  Hopkins, 
House  of  Representatives. 
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Smithsonian  Institution, 

Washingtofiy  January  18,  1877. 

Sib  :  Understanding  that  the  Centennial  Committee  of  the  House  of 
Eepresentatives  has  under  consideration  that  portion  of  the  President's 
message  in  reference  to  the  re-arrangement  of  the  collections  exhibited 
in  the  Government  building  at  the  International  Exhibition  in  some  suit- 
able building  in  the  city  of  Washington,  I  would  respectfully  request 
that  you  communicate  with  them  in  reference  to  the  needs  of  the  Smith- 
sonian Institution,  to  which  the  care  of  the  jS^ational  Museum  has  been 
committed  by  Congress. 

There  is,  I  believe,  no  question  as  to  the  satisfaction  of  the  American 
people  with  the  United  States  exhibition  made  in  the  Government  build- 
ing. It  was  a  subject  of  repeated  commendation,  and  suggestions  were 
continually  made  by  the  press  and  elsewhere  as  to  the  importance  of  its 
transfer  to  and  maintenance  in  the  city  of  Washington.  It  was  univer- 
sally considered  the  best  part  of  the  Centennial  display,  and  was  the 
special  object  of  attention  and  investigation  among  the  foreign  judges 
and  members  of  the  foreign  commissions  whose  duty  it  was  to  prepare 
reports  upon  the  International  Exhibition  of  1876  to  their  respective 
governments.  Professor  Archer,  one  of  the  two  chief  commissioners 
from  Great  Britain,  in  an  address  delivered  before  the  Society  of  Arts  in 
London  on  the  22d  of  December,  especially  characterizes  the  Govern 
ment  exhibit  as  the  most  interesting  and  important  at  the  Centennial. 

The  general  feeling  on  the  subject  of  a  transfer  of  the  collections 
found  expression  in  the  vote  of  the  National  Academy  of  Sciences,  the 
highest  scientific  tribunal  in  the  country,  at  its  October  session,  in  which 
the  president  of  the  academy  was  instructed  to  address  the  President  of 
the  United  States  in  reference  to  the  importance  of  exhibiting  in  Wash- 
ington the  United  States  collection  then  in  Philadelphia.  This  was 
done,  and  the  subject  was  referred  to  in  the  message  of  the  President 
with  earnest  commendation.  The  collections  were  at  the  same  time 
ordered  by  him  to  be  kept  in  the  Government  building  until  the  decis- 
ion of  Congress  could  be  ascertained.  The  transfer  of  the  objects  from 
the  building  was  therefore  arrested  to  w^ait  further  action. 

As  is  well  known  to  the  committee,  the  participants  in  the  display 
were  the  War,  Navy,  Treasury,  Interior,  Post-Office,  and  Agricultural 
Departments,  the  Smithsonian  Institution,  and  the  United  States  Fish 
Commission ;  and  it  is  especially  with  reference  to  the  last  two  sec- 
tions that  I  beg  leave  to  address  you. 

The  exhibition  made  at  the  Centennial  by  the  Smithsonian  Institution, 
in  connection  with  that  of  the  United  States  Fish  Commission,  was  in- 
tended to  represent  especially  the  animal  and  mineral  resources  of  the 
United  States.  The  mineral  display  was  designed  to  show  the  products 
of  the  United  States  as  derived  from  its  mines,  and  embraced  the  largest 
collection  of  ores  of  gold,  silver,  and  mercury  from  the  Pacific  and 
Western  States  ever  brought  together.  It  included  also  excellent  series 
of  the  same  objects  from  the  more  eastern  portions  of  the  country.  This 
division  of  the  mineral  exhibition  amounts  to  over  twenty-five  tons  in 
weight,  and  possesses  a  bullion-value  of  probably  thirty  or  forty  thou- 
sand dollars.  A  special  exhibit  of  her  ores  of  great  scientific  and  indus- 
trial value  was  made  in  the  Government  building  by  the  State  of  Ne- 
vada ;  afterward  presented  to  the  United  States.  Similar  displays  and 
donations  of  somewhat  less  magnitude  were  shown  by  Montana,  Utah, 
Tennessee,  &c. 

In  addition  to  the  representation  of  the  precious  metals,  full  series 

were  shown  by  the  National  Museum  of  the  ores  of  iron,  copper,  lead, 

^inc,  tin,  nickel ;  while  tt\e  maiXA^^  wciOl  oWi^\  o^uamental  stones,  plain 
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and  polished,  in  very  great  variety,  were  displayed  in  large  masses.  All 
the  varieties  of  coals  are  included  in  the  collection,  as  also  the  earths 
and  clays,  with  their  applications  in  the  way  of  brick,  tile,  terra  cotta,  &c. 

The  entire  mineral  display,  as  such,  was  closely  crowded  in  a  space  of 
about  10,000  square  feet,  and  would  have  been  more  conveniently  ex- 
hibited in  twice  that  area.  Notwithstanding  the  intrinsic  value  of  much 
of  the  material  exhibited,  no  money  was  expended  in  actual  purchases, 
the  outlays  consisting  of  the  necessary  expenses  incurred  by  the  agents 
of  the  Institution  in  visiting  the  different  mining-regions  of  the  United 
States  to  collect  the  specimens;  and  their  own  compensation,  the  cost 
of  boxing,  transportation,  &c. 

The  display  of  the  animal  resources  of  the  United  States  was  arranged 
under  five  heads:  First.  All  the  animals  bearing  some  definite  relation 
to  the  wants  or  luxuries  of  man,  and  shown,  either  living,  as  stuffed 
specimens,  or  in  plaster  casts,  photographs,  or  drawings.  Second.  The 
apparatus  by  which  they  are  pursued  and  captured.  Third.  The  man- 
ner in  which  they  are  utilized.  Fourth.  The  results  of  such  utilization 
in  the  form  of  the  raw  material  and  their  simpler  applications.  Fifth. 
The  means  by  which  they  are  propagated  and  multiplied.  About  6,600 
feet  were  occupied  by  these  collections. 

The  variety  of  subjects  required  for  so  extensive  a  programme  was  very 
great,  not  less  than  three  thousand  subdivisions  being  provided  for  in  the 
classification,  and  represented,  for  the  most  part,  in  more  or  less  detail. 

The  display  included  not  only  the  means  and  appliances  of  civilized 
man,  but  also  those  used  by  the  Indian  for  the  same  purpose.  Here,  as 
with  the  minerals,  a  large  part  of  the  exhibit  was  presented  by  persons 
interested  in  completing  the  display. 

The  special  exhibit  of  the  fisheries  included  models  or  plaster  casts 
of  the  various  whales,  porpoises,  seals,  and  true  fishes ;  samples  of  the 
eatable  and  ornamental  shells,  the  sponges,  corals,  and  the  like;  isin- 
glass and  other  products;  specimens  or  models  of  the  different  kinds  of 
nets,  pounds,  fish  traps,  hooks,  lines,  rods  and  reels,  boats  of  all  pat- 
terns, models  of  ships,  apparatus  for  the  capture  and  utilization  of  the 
whale,  &c.  This  collection  occupied  a  space  of  about  10,000  square 
feet,  making  three  divisions,  or  an  aggregate  of  26,600  feet  of  the  min- 
eral, animal,  and  fishery  sections. 

The  Smithsonian  Institution  also  prepared,  in  behalf  of  the  Indian 
Bureau,  a  representation  of  the  manners  and  customs  of  the  American 
aborigines,  which  was  extremely  attractive  to  every  one,  especially  to 
the  foreigner.  This  collection,  exhibited  by  the  Indian  Bureau,  but 
which,  in  accordance  with  law,  becomes  a  part  of  the  National  Museum 
in  charge  of  the  Smithsonian  Institution  on" its  return  to  Washington, 
occupied  at  least  7,500  feet,  and  embraced  everything  procurable  con- 
nected with  the  manners  and  customs  of  the  Indians,  their  dress,  orna- 
ments, weapons,  implements,  cooking  and  household  utensils,  their 
modes  of  progression,  illustrations  of  their  religious  rites  and  ceremo- 
nies, &c. 

The  original  assignments  of  space  in  the  Government  building  were 
as  follows : 

Feet. 

War  Department 11,200 

!Navy  DepartraeDt 10,400 

Treasury  Department , 3, 000 

-Agricultural  Department 6, 000 

Post-Office  Department 3, 800 

Interior  Department 20^600 

ISnjitbsouian  Institution  and  Fish  Commission *ifo^^:S5^ 


SiA  ^c\^ 
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[FAs  a  total  space  of  about  34,000  square  feet  was  thus  required  for  the 
collections  of  the  National  Museum  at  the  Centennial,  it  will  be  seen 
that  they  occupied  about  41  per  cent,  of  the  whole  conte[nts  of  the  Cen- 
tennial building^  equivalent  to  a  space  nearly  double  the  capacity  of 
the  present  Smithsonian  Institution  building. 

In  this  connection  it  may  be  mentioned  that  very  little  was  taken  to 
Philadelphia  of  the  previous  exhibits  of  the  National  Museum,  and  that 
its  halls  are  even  now  crowded  and  fully  occupied  with  the  original 
specimens.  In  addition  to  this,  the  basement  storerooms  contain  col- 
lections never  exhibited  for  want  of  space,  and  fully  equal  in  extent  to 
tho^  already  displayed ;  among  them  many  thousands  of  skins  of  rare 
and  choice  quadrupeds  and  birds  of  all  parts  of  the  world,  one  of  the 
largest  collections  of  the  kind  in  existence.  Other  collections,  similarly 
withdrawn  from  the  public  examination,  include  many  skeletons  of 
animals,  fishes,  fossil  remains,  &c.  «* 

Since  the  close  of  the  Exhibition  on  the  10th  of  November,  and  the 
oJQQcial  action  taken  by  the  National  Academy  of  Sciences  on  the  subject 
of  a  transfer  to  Washington,  a  very  important  consideration  has  been 
added  to  the  arguments  in  its  favor.  It  was  thought  probable  that 
some  valuable  donations  would  be  made  to  the  several  Departments  of 
the  Government  by  foreign  commissions,  such  having  been  the  experi- 
ence of  previous  expositions;  and  Cohgress  appropriated  a  sum  of  money 
to  fit  up  the  Armory  building,  under  the  direction  of  the  Smithsonian 
Institution,  for  the  reception  of  foreign  and  domestic  donations  that 
might  thus  be  added  to  the  collections  of  the  National  Museqm. 

The  result,  however,  was  far  beyond  the  anticipations,  and  the  acqai- 
sitions  thus  made  have  been  such  as  almost  to  outnumber  the  previous 
collections  in  extent  and  value.  The  special  displays  of  the  mineral 
wealth  of  entire  States  have  been  presented  to  the  Government,  and 
numerous  collections  from  private  individuals  have  alao  been  addeil,  all 
tending  to  render  the  representation  of  the  United  States  extremely 
rich  and  full. 

It  was,  however,  from  foreign  sources  that  the  greater  part  of  the  new 
material  was  received,  consisting,  in  many  cases,  of  nearly  the  entire 
exhibits  of  the  countries  referred  to,  so  far  as  they  relate  to  the  resources 
of  the  respective  nations,  derived  from  the  animal,  vegetable,  and  min- 
eral kingdoms;  also  many  series  illustrating  the  peculiar  habits  and 
characteristics  of  the  people,  especially  of  China,  Siam,  Japan,  Austra- 
lia, and  New  Zealand. 

Since  the  close  of  the  Exhibition,  the  Smithsonian  Institution  and  the 
Department  of  Agriculture  have  been  busily  engaged,  with  a  large  force, 
in  transferring  the  collections  referred  to  from  the  different  buildings  ot 
the  commission  to  that  belonging  to  the  Government,  the  Smithsonian 
Institution  alone  having  spent  already  more  than  two  months  in  this 
work,  with  a  probability  that  it  will  not  be  completed  before  the  first 
of  February. 

The  Government  building  is  at  present  crowded  with  these  additions, 
notwithstanding  the  removal  of  many  of  the  original  exhibits;  the  ob- 
jects thus  presented,  it  is  believed,  being  suflBcient  to  fill  fifty  freight- 
cars  to  their  utmost  capacity. 

In  an  appendix  I  present'a  somewhat  detailed  statement  of  the  conn- 
tries  from  which  the  objects  referred  to  have  been  received.  So  far? 
those  from  which  more  or  less  has  come  to  hand  are  the  following : 

Argentine  Republic;  Austria;  Africa,  (Orange  Free  State;)  Belginm; 
Brazil;  Chili;  China;  Kgypt;  France;  German  Empire;  Hawaiian 
Islands;  Italy:  Japanese  Empire;  Mexico;  Netherlands;  Norway;  Perti; 
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Portugal;  Kussia;  Siam;  Spain,  (Philippine  Islands;)  Sweden;  Switz- 
erland; Tunis;  Turkey;  United  Kingdom  and  (Colonies — Bermuda, 
Danada,  New  South  Wales,  New  Zealand,  Queensland,  South  Australia, 
Tasmania,  Victoria;  Venezuela. 

The  value  of  these  collections  to  the  people  of  the  United  States  can- 
aot  be  overestimated,  consisting  as  they  do  of  many  varieties  of  ores 
lud  minerals,  specimens  of  animal  products  and  materials  from  the 
vegetable  kingdom,  including  also  the  stages  of  their  manufacture  and 
the  finished  products,  as  well  as,  in  many  casea  the  apparatus  by  which 
these  results  are  accomplished.  Thus  nearly  all  the  known  varieties  of 
the  ores  of  silver,  gold,  mercury,  iron,  copper,  lead,  tin,  zinc,  nickel, 
cobalt,  antimony,  &c.,  are  represented,  with  the  furnace-products 
accompanying  them,  and  the  resulting  metal;  the  brick,  tile,  and  pot- 
tery earth  and  clays  of  China,  Japan,  France,  Belgium,  Great  Britain, 
and  Australia,  Brazil,  &c.,  in  many  cases  accompanied  by  careful. analy- 
ses of  their  composition  and  numerous  illustrative  specimens  of  their 
products ;  also  building-stones,  marbles,  &c.,  specimens  of  arti^cial 
stone,  mortars,  and  cements,  with  the  materials  producing  them,  and 
Samples  of  coals  from  hundreds  of  difiierent  localities. 

Among  illustrations  of  products  from  the  animal  industries  may  be 
mentioned  specimens  or  leathers  from  all  parts  of  the  world,  and  from 
many  varieties  of  animals;  wools,  graded  by  their  diflerent  qualities 
and  applications  and  prices ;  furs  of  various  species  of  animals  of  Eu- 
rope, Asia,  and  Australia;  and  preparations  of  Eussian  isinglass,  glues, 
and  gelatines  in  immense  variety. 

The  wealth  of  vegetable  material  is  incalculable,  embracing  as  it  does 
the  magnificent  displays  of  Brazil,  the  Argentine  Confederation,  Aus- 
tralia, Netherlands,  and  other  countries  that  have  excited  so  much  at- 
tention during  the  exhibition. 

Among  the  individual  objects  may  be  enumerated  samples  of  the 
woods  of  thousands  of  species  of  trees,  fibers  of  all  kinds,  including 
material  for  paper  and  textile  fabrics,  objects  of  the  materia  medica, 
gums,  dye-stuft*s,  materials  for  tanning,  seeds  of  every  variety  of  the 
grains,  hemp,  flax,  cotton,  ramie,  tobacco,  coffee,  cocoa,  &c.,  many  of 
them  at  present  new  to  the  United  States  and  giving  promise  of  suc- 
cessful introduction  therein.  These  have  been  received,  in  large  part, 
in  quantity  sufficient  for  distribution,  Kussia  alone  supplying  more  than 
two  hundred  bushels  of  seeds  of  every  best  variety  of  hemp,  oats, 
wheat,  barley,  &c.  A  large  amount  of  material  illustrating  the  habits 
and  customs  of  other  nations  has  also  been  received.  Notably  among 
these  objects  may  be  mentioned  the  entire  exhibit  of  the  King  of  Siam 
and  that  of  the  commissioners  of  customs  of  China.  Both  of  these  col- 
lections present  an  exhaustive  illustration  of  the  mode  of  life,  habits, 
and  characteristics  of  the  people.  Many  important  collections  of  edu- 
cational apparatus  and  objects  have  also  been  presented.  The  navy  de- 
partment of  Kussia  has  furnished  samples  of  cordage,  wire-rope,  chain- 
cable,  iron-forgings,  &c. 

The  various  objects  thus  presented,  after  being  transferred  to  the 
Government  building,  have  been  taken  possession  of  by  the  respective 
Departments  to  which  they  are  most  appropriate,  and  by  which  they 
would  naturally  be  exhibited  in  connection  with  any  systematic  display 
that  might  be  authorized  by  Congress.  Although  no  formal  action  had 
been  taken  by  Congress  in  reference  to  the  acceptance  of  such  dona- 
tions, yet  the  fact  that  an  appropriation  was  made  to  fit  up  a  building 
in  Washington  to  receive  what  might  be  presented  was  considered  a 
sufficient  warrant  for  receiving  theui,  especially  as  their  rei^^Uavv-^^^viX.^ 
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have  placed  tbe  United  States  in  an  embarrassing  position  in  respect 
to  its  foreign  guests. 

It  is  proper  to  state  that  the  utmost  eagerness  has  been  manifested 
by  the  representatives  of  technical,  industrial,  and  edacational  instita- 
tions  in  the  United  States  in  gathering  objects  of  the  kind  in  questioD, 
and  that  in  very  great  part  they  were  prevented  from  accoraplishing 
their  object  by  the  information  that  the  entire  exhibits  bad  been  pre- 
sented to  the  United  States,  and  that  application  should  be  made  to  its 
representatives  for  any*desiderata.  It  has  been  impo8sible,  however, 
to  make  any  selections  with  this  object,  as  the  time  of  those  concerned 
has  been  fully  occupied  in  packing  and  removing  the  collections.  It 
will  hereafter  be  desirable  to  make  up  from  the  duplicate  material  a 
considerable  number  of  sets  of  these  various  substances  for  distribution 
whenever  the  means  are  furnished  for  the  purpose. 

It  will  readily  be  understood  that  the  reception  and  care  of  so  enor- 
mous an  addition  to  the  original  collections  already  in  charge  of  tbe 
Government  board  would  greatly  increase  their  responsibilities  and 
expenditures,  and  so  far  as  the  Smithsonian  Institution  is  concerned, 
the  balance  of  its  appropriation  is  entirely  inadequate  to  the  duty  of 
caring  for  this  material  and  of  trausferring  it  to  Washington.  After 
its  arrival,  too,  provision  will  need  be  made  for  its  maintenance  and 
exhibition. 

In  view  of  the  fact  that  a  collection  of  such  mjignitude  is  now  the 
property  of  the  United  States,  and  in  large  part  the  spontaneous  tribute 
of  respect  to  it  from  foreign  governments,  and  that  the  whole  furnishes 
ample  material  for  an  economical  and  industrial  museum  of  the  utmost 
value,  perhaps  the  finest  in  the  world,  it  is  quite  reasonable  to  hope 
that  Congress  will  take  the  steps  necessary  to  make  it  available  to  the 
country,  with  all  the  benefits  likelj^  to  result  from  its  display. 

The  proper  disposition  of  the  collections  referred  to,  so  far  as  they 
relate  to  the  animal  and  mineral  kingdoms,  to  ethnology,  and  to  the 
general  industries,  would  be  to  place  them  with  the  other  objects  con- 
stituting the  National  Museum  in  the  halls  of  the  Smithsonian  Instito- 
tion,  under  its  charge.  Not  a  tenth  part,  however,  of  the  total  mass 
could  be  accommodated  in  that  building,  and  it  therefore  becomes 
necessary  to  make  some  provision  for  the  reception  and,  if  possible,  for 
the  suitable  display  of  the  collections  elsewhere,  at  as  early  a  date  as 
practicable. 

It  is,  of  course,  possible  to  store  the  specimens  for  a  time,  but  the 
armory  building,  which  has  already  been  assigned  for  that  purpose,  is 
scarcely  sufficieut  to  accommodate  the  portions  jn  charge  of  the  Snoith 
sonian  Institution,  even  if  packed  in  Philadelphia  with  special  reference 
to  being  kept  unopened  for  an  indefinite  period  of  time,  although,  ot 
course,  some  additional  places  of  deposit  could  be  found. 

In  addition,  however,  to  the  importance  of  presenting  this  collection 
to  the  public  examination  at  the  earliest  possible  moment,  much  of  th<* 
material  would  be  seriously  deteriorated  by  being  kept  inclosed.  This 
is  especially  the  case  with  polished  steel  and  iron,  and  all  objects  likely 
to  be  injured  by  dampness,  such  as  animals,  furs,  dresses,  &c. 

For  the  above  considerations,  therefore,  it  is  greatly  to  be  desired  that 
Congress  may  see  fit  to  authorize  the  construction  of  a  plain  and  inex 
pensive,  but  fire-proof  and  durable,  building,  capable  of  being  erected 
within  a  few  mouths  and  sufficiently  large  to  meet  the  requirements  ot 
the  National  Museum  and  the  other  bureaus  of  the  Government.  Iti^ 
believed  that  an  edifice,  in  general  plan  like  that  adopted  for  the  builil* 
ng  at  the  Centennial,  w  ould  be  best  adapted  for  the  purpose,  except  i» 
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being  somewhat  more  substantial  and  capable  of  being  heated.  By 
laying  a  concrete  floor  directly  on  the  ground,  for  the  exclusion  of 
moisture  and  vermin,  making  the  exterior  of  brick,  using  iron  for  the 
beams,  joists,  rafters,  &c.,  and  by  having  the  roof  constructed  of  tongue 
and  grooved  boards,  and  slate  or  tin  above  it,  and  possibly  plastered 
on  the  under  side,  it  is  believed  that  these  several  requirements  can  be 
most  readily  met. 

The  question  of  a  site  for  the  building  is  also  one  requiring  careful 
consideration.  But  for  many  reasons  it  would  seem  desirable  that  this 
be  placed  on  the  Smithsonian  reservation,  which  has  been  set  aside  by 
Congress  for  such  purposes,  and  where  a  building  may  be  erected  with- 
out raising  the  inquiry  as  to  the  space  being  needed  for  the  use  of  any 
other  Department  or  of  its  interfering  with  the  plan  of  an  ornamental 
city  park.  A  space  immediately  south  of  the  Smithsonian  building  will 
admit  the  erection  of  a  building  300  feet  square,  and  connected  with  the 
present  Smithsonian  edifice  by  means  of  its  south  tower.  This  with  a 
ground  floor  of  90,000  feet,  and  capable  of  the  addition  of  a  gallery  con- 
taining 30,000  square  feet,  will  furnish  an  aggregate  of  120,000  square 
feet,  which  it  is  thought  will  permit  the  proposed  display. 

In  the  arrangement  of  the  mineral  collections  referred  to,  it  is  desira- 
ble that  a  special  area  be  devoted  to  the  mineral  products  of  each  State, 
so  that  the  resources  of  all  parts  of  the  country  may  be  shown  to  the 
inquirer  or  investigator,  and  that  as  new  mining  localities  are  developed 
in  different  parts  of  the  country,  their  illustration,  by  suitable  speci- 
mens, may  be  made  in  their  appropriate  places. 

The  Smithsonian  Institution  was  established  on  the  bequest  of  a  for- 
eigner, who  left  $542,000  in  trust  to  the  United  States  to  found  an 
establishment  *^for  the  increase  and  diffusion  of  knowledge  among  men.'' 
Among  the  other  duties  specified  in  the  act  of  incorporation,  in  1846, 
was  the  charge  of  the  National  Museum,  as  expressed  in  the  following 
words : 

Sec.  6.  And  he  it  further  etuiQted,  That  in  proportion  as  suitable  arrangements  can  be 
made  for  their  reception,  all  objects  of  art  and  of  foreign  and  curions  research,  and  all 
objects  of  natural  history,  plants,  and  geological  and  mineralogical  specimens  belong- 
ing, or  hereafter  to  belong,  to  the  United  States,  which  may  be  in  the  city  of  Washing- 
ton, in  whosesoever  custody  the  same  may  be,  shall  be  delivered  to  such  persons  as 
may  be. authorized  by  the  board  of  regents  to  receive  them,  and  shall  be  arranged  in 
mcb  OT(^,  and  so  classed,  as  best  to  facilitate  the  examination  and  study  of  them. 

The  regents  were  authorized  to  determine  the  plan  of  operations 
in  other  directions,  and,  through  the  adherence  to  the  plan  of  operations 
authorized  by  the  original  board  and  indorsed  by  successors,  the  Insti- 
tution has  become  the  leading  scientific  and  educational  institution  of 
the  country,  and  perhaps,  indeed,  of  the  world.  Its  expenditures  are 
devoted  to  the  prosecution  of  original  researches,  the  publication  of  im- 
portant memoirs,  and  especially  to  the  maintenance  of  a  system  of  inter- 
Dational  exchanges,  by  which  the  publications  of  societies  in  the  United 
States,  including  mechanics'  institutions,  agricultural  bodies,  &c.,  as  well 
28  those  of  the  United  States  Government  and  of  the  bureaus  of  the 
several  Departments,  are  exchanged  for  the  works  of  corresponding  es- 
tablishments throughout  the  world,  and  resulting  in  the  most  rapid  dif- 
fusion of  knowledge  possible,  and  in  the  acquisition  of  the  latest  scien- 
tific, technical,  and  industrial  publications. 

The  publications  of  the  Institution  are  thus  exchanged  with  those  of 
ill  other  countries,  and  the  extensive  library  it  has  thus  acquired  forms 
[)art  of  the  Library  of  Congress,  where  over  seventy  thousand  pf  the 
rolnmes,  of  the  most  valuable  character,  are  to  be  found,    tt  ^\VV\Xi\\s» 
H.  Rep.  144 2 
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be  observed  that  the  material  result  of  these  operations  redounds  di- 
rectly to  the  advantage  of  the  Government  in  the  improvement  and 
extent  of  the  National  Library. 

The  National  Museum,  of  which  the  Smithsonian  Institution  at  present 
has  charge,  and  which  occupies  all  the  available  space  in  the  Smith- 
sonian building,  is  composed  of  the  various  collections  brought  in  by 
surveying  and  exploring  expeditions  of  the  United  States,  including 
those  of  Captain  Wilkes  and  hundreds  of  others,  without  taking  into 
consideration  the  special  collections  made  to  illustrate  the  industries  of 
the  United  States  at  the  Centennial  Exhibition. 

This  National  Museum  was  originally  in  charge  of  the  Patent  Office, 
and  for  its  exhibition  there  an  appropriation  was  made  by  Congress, 
from  about  1842.  When,  in  1 857,  the  Government  collections  then  extant 
were  taken  chnrge  of  by  the  Smithsonian  Institution,  the  appropriations 
previously  made  to  the  Patent-Office  were  continued  to  the  Institution, 
and  provision  has  ever  since  been  made  for  that  purpose.  It  is,  there- 
fore, we  conceive,  clearly  the  duty,  under  the  law,  of  the  Smithsonian 
Institution  to  take  charge  of  at  least  **the  collections  of  nature  and  art, 
and  of  foreign  and  curious  research,  natural  history,  and  of  mineralogy 
and  geology ;''  and  as  ail  the  material  property  of  this  kind  is  in  charge 
of  the  Smithsonian  Institution,  there  would  be  an  eminent  propriety  in 
connecting  the  new  building  with  the  old,  and  directing  the  Smithsonian 
to  extend  over  it  and  its  contents  its  care  and  supervision. 

Estimates  and  plans  for  a  building  of  the  kind  referred  to  have  been 
prepared,  and  it  is  thought  the  whole  work  can  be  accomplished  at  an 
expense  not  to  exceed  $260,000;  this  to  include  the  cost  of  steam-heat- 
ing, perhaps,  which  will  of  course  be  necessary  to  render  the  building 
comfortable  in  winter. 

Should  the  exhibit  of  the  War  Department  be  included  in  this  build- 
ing, and  machinery  in  motion  be  required,  the  same  steam-boilers  re- 
quired for  the  heating  of  the  building  would  furnish  the  necessary  motive- 
power. 

To  sum  up,  therefore,  the  material  belonging  to  the  United  States, 
for  which  provision  is  now  required,  consists  of  the  collections  at  present 
stored  in  the  basement  of  the  Smithsonian  building,  and  hitherto  not 
publicly  exhibited,  consisting  of  quadrupeds,  birds,  fishes,  fossils,  min- 
erals, &c.,  and  requiring  nearly  20,000  square  feet  of  floor.  Second,  the 
collections  made  at  the  expense  of  the  Centennial  fund  by  the  Smith- 
sonian Institution,  the  Commission  of  Food-fishes,  and  the  Indian  Bu- 
reau; for  these  a  space  of  40,000  feet  is  needed.  Third,  the  collections 
presented  to  the  United  States  by  foreign  governments,  by  States,  and 
by  various  private  exhibitors,  needing  20,000  feet.  Fourth,  allowance 
for  the  completion  of  the  exhibits  of  the  mineral  wealth  of  the  country 
by  dilierent  States  of  the  Union,  20,000  feet,  or  an  aggregate  of  100,000 
square  feet,  which  space  could  be  used  to  advantage. 

SPENCER  F.  BAIRD, 
Representative  SmitJisanian  and  Food-fishes 
Department  at  International  Exposition^  1876. 

Professor  Joseph  Heney, 

Secretary  tSmithsonian  InsHtution, 
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INTERNATIONAL  EXHIBITION,  1876. 

board  on  behalf  of  united  states  executive  departments. 

United  States  Department  of  Agriculture, 

Washington,  D.  C,  January  31,  1877. 

Sir  :  I  take  the  liberty  of  addressing  you  relative  to  the  proposed 
new  bnilding  for  a  National  Museum.  As  representative  of  this  Depart- 
ment at  Philadelphia  last  summer,  I  became  the  official  recipient  of  a 
large  quantity  of  valuable  exhibits — presentations  from  foreign  govern- 
ments to  that  of  the  United  States — all  of  which  must  remain  un- 
opened until  some  suitable  place  is  fitted  up  for  their  proper  arrange- 
ment, as  there  are  no  accommodations  in  the  Department  for  them,  and 
I  have  great  difficulty  in  getting  them  stored,  even  in  bulk,  so  that  ' 
they  will  not  sufter  injury. 

These  donations  are  of  great  value.  Having  paid  considerable  atten- 
tion to  vegetable  fibers  for  twenty  years,  I  feel  that  we  have  now,  in 
these  donations,  a  collection  perhaps  equal  to  that  of  any  existing  mu- 
seum. The  collection  of  native  and  foreign  woods  is  very  extensive ; 
that  of  the  former  has  never  been  equaled,  in  fact  it  never  has  been 
systematically  attempted  until  we  collected  for  the  late  exposition.  We 
could  occupy  8,000  to  10,000  square  feet  of  surface  very  profitably  with 
the  articles  on  hand. 

As  to  the  educational  value  of  museums  of  natural  history,  it  cannot 
well  be  overrated ;  as  a  means  of  diffusing  instruction  and  rational 
amusement  among  the  people,  and  giving  to  the  scientific  student  every 
possible  means  of  practical  examination  and  study  of  specimens  con- 
nected with  the  nature  of  his  researches,  museums  stand  foremost  as 
practical  educators;  their  infinence  in  promoting  and  extending  manu- 
factures and  commerce  is  being  appreciated  throughout  the  world  ;  they 
are  the  natural  offspring  of  international  exhibitions:  they  are  perma- 
nent exhibits  of  the  world's  progress. 

Sincerely  hoping  that  Congress  will,  through  your  committee,  make 
provision  for  these  exhibits, 

I  have  the  honor  to  be,  your  obedient  servant, 

WILLIAM  SAUNDERS, 
Representative  Agricultural  Department. 

Hon.  James  H.  Hopkins. 


List  of  the  inore  important  collections  presented  by  foreign  commissioners 
to  the  United  States  Governmentj  and  taken  charge  oj  in  behalf  of  the 
National  Museum  by  the  Smithsonian  Institution. 

argentine  republic. 

Dr.  Ernesto  Oldendorff,  Commissioner. 

Ores  of  metals,  minerals,  pottery,  tiles,  stuffed  animals,  leathers  and 
hides,  nets,  fishery  products,  samples  of  woods,  fibers,  seeds,  grains, 
specimens  of  silk  and  wool  in  great  variety.  This  donation  embraces 
almost  the  whole  of  the  exhibit  in  Agricultural  Hall  and  a  large  por- 
tioii  of  that  in  the  main  building. 
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AUSTRIA. 
Dr.  Francis  Mioerka,  Commiaaianer. 

Specimens  of  mineral-wax  (ozockerite)  and  a  variety  of  mineral  and 
industrial  prodacts. 

BELGIUM. 
Count  D'Oultremont,  CommissioHer. 

Some  specimens  of  indnstrial  products. 

BRAZIL. 
Dr.  J.  M.  Da  Silva  Coutinho,  Commissioner. 

Specimens  of  iron  ;  coal,  hides,  leather ;  tiles  and  pottery,  in  great 
variety ;  specimens  in  large  number  of  woods,  vegetable  fibers,  sub- 
stances used  as  foods;  gums,  resins,  &c.  This  collection  embraces 
nearly  the  whole  of  the  immense  display  in  the  agricultural  building, 
and  a  part  of  that  in  the  main  building. 

CHILI. 
Edward  Shippen,  Esq.,  Commissioner, 

A  collection  of  minerals  and  ores,  artificial  stone,  tiles,  terracottas, 
and  an  extensive  variety  of  grains,  seeds,  and  other  vegetable  products, 
embracing  by  far  the  largest  part  of  the  display  of  the  Chilian  govern- 
ment in  the  main  building. 

CHINA. 
J.  L.  Hammond,  Commissioner. 

The  entire  exhibit  made  by  the  commissioners  of  customs  of  China 
and  displayed  in  the  mineral  annex.  It  includes  a  complete  representa- 
tion of  the  manners  and  customs  of  the  Chinese,  such  as  samples  of 
their  foods,  medicines,  clothing;  their  domestic  and  household  uten- 
sils, their  oruHments,  objects  used  in  their  plays  and  festivities,  &c. 
In  the  collection  ar^  numerous  full-sized  figures  beautifully  executed 
and  suitably  dressed,  representing  the  different  ranks  and  classes  in  the 
community.  Many  hundreds  of  clay  figures  about  one  foot  in  height, 
illustrating  the  different  races  of  the  empire;  specimens  of  cotton  and 
silk  in  great  variety;  samples  of  paper,  leather,  and  the  like;  samples  of 
pottery,  such  as  vases,  teapots,  pipes;  matting,  baskets,  &c.  This  col- 
lection is  of  unparalleled  interest,  and  cost  the  Chinese  governnuent  a 
large  sum  of  money.  It  will  require  a  space  fully  equal  to  half  of 
one  of  the  halls  of  the  national  museum  for  its  exhibition.  There  are 
also  three  ornamental  gateways,  three  cases,  and  two  pagodas,  as  used 
in  the  main  building  for  purposes  of  exhibition ;  musical  instruments, 
specimens  of  wrought  iron  and  other  metals,  bam  boo- ware,  glass ;  speci- 
mens of  tea,  oils  and  woods,  tobacco  and  sugar.  The  entire  collection 
(exclusive  of  the  ornamental  gateways  and  cases)  filled  twenty-one  large 
wagons. 

EGYPT. 
E.  Brugsch,  Commissioner, 

Collection  of  minerals,  tiles,  and  pottery ;  garden-products  in  great 
variety,  samples  of  wood,  and  a  large  collection  of  objects  illustrating  the 
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habits  and  customs  of  the  Datives  of  Soudan,  Nubia,  and  Abyssinia, 
snch  as  musical  instruments,  weapons,  clotbiug,  &c. 

FRANCE. 
Captain  Anfrye,  Commissioner, 

Ko  collective  exhibit  was  made  by  the  government,  but  Messrs.  Hav- 
iland,  of  Limoges,  France,  presented  a  pair  of  centennial  memorial  vases 
valued  at  $17,000,  and  requiring  the  erection  of  a  special  kiln  for  their 
production,  together  with  a  large  panel  of  tiles. 

GERMANY. 
Mr.  Bartels,  Commissioner. 

Specimens  of  tiles,  cements,  asphalt-work,  fire-bricks,  manufactures 
in  metals  and  woods  from  the  commissioner,  and  from  Mr.  F.  Krupp,  of 
Essen,  a  very  extensive  display  illustrating  the  mineralogy  and  metal- 
lurgy of  the  iron  trade  of  Germany,  with  samples  of  the  different  manu- 
factures made  at  the  great  gun-works  at  Essen.  This  collection  is  one 
of  the  largest  and  most  complete  at  the  exhibition  and  attracted  great 
attention.  A  special  catalogue  of  this  collection  was  printed  by  the 
exhibitor. 

HAWAII. 

H.  R.  Hitchcock,  Commissioner. 

Collections  of  the  volcanic  and  other  rocks  and  minerals,  ropes  and 
fibers,  tobacco,  sugar,  oils,  models  of  boats,  nets,  and  vegetable  products 
in  large  variety. 

ITALY. 
Joseph  Dassi,  Commissioner. 

Samples  of  alabaster,  terra-jcotta,  marbles,  &c. 

JAPAN. 
Lieut.  Gen.  Saigo  Tsukmichi,  Commissioner. 

A  valuable  series  of  tiles  and  other  pottery;  the  large  exhibit  of  the 
fisheries  of  Japan  in  the  agricultural  building,  including  both  products 
and  apparatus;  skins  and  hides  of  animals,  various  food  preparations, 
and  a  series  illustrating  the  materials  and  manipulations  employed  in 
the  manufacture  of  tea  and  silks;  also,  manufactures  of  bamboo. 

MEXICO. 
Dr.  Mariano  Barcena,  Commissionei'. 

The  greater  part  of  the  exhibit  of  the  natural  products  of  the  country 
as  shown  in  the  main  building,  including  the  ores  of  gold  and  silver, 
obsidian,  woods,  fibers,  and  other  vegetable  products,  pottery,  and  terra 
cotta.  Among  the  most  notable  mineral  specimens  may  be  mentioned 
an  iron  meteorite  weighing  4,000  pounds. 

NETHERLANDS. 
Dr.  E.  H.  Von  Baumhauer,  Commissioner. 

Agricultural  products  in  considerable  variety;  specimens  illustrating 
the  fisheries  of  Holland,  including  cod-liver  oil,  &c. ;  tiles,  cement^.^  &5^>« 
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NORWAY. 
Wm.  C.  Christophersen,  Commissioner ;  Gexhard  Gade,  Assistant  Commissioner. 

A  very  large  collection  of  ores  and  other  specimens  illastrating  the 
metallargy  of  iron,  copper,  nickel,  &c. ;  a  collection  illastrating  the 
eatable  fishes  of  northern  Europe ;  samples  of  prepared  fishes,  sam- 
ples of  food  preparations,  &c. ;  great  variety  of  agricultural  products. 

ORANGE  FREE  STATE. 
Charles  W.  Riley,  Commissioner. 

A  collection  of  agricultural  products. 

PERU. 
Jose  Carlos  Tracy,  Commissioner. 

A  series  of  the  principal  food  and  other  vegetable  products  in  that 
country. 

PORTUGAL. 

M.  Jayme  Batalho  Reis,  Agricultural  Commissioner;  M.  Lourbnco  Malheiro,  /»- 

dustrial  Commissioner. 

The  greater  part  of  the  very  extensive  exhibit  of  minerals,  ores,  &€., 
in  the  main  building;  also  pottery,  samples  of  industrial  products, 
glass-work,  paper,  &c.,  and  a  full  series  of  the  vegetable  productions  of 
the  kingdom,  in  nearly  two  thousand  varieties.  A  portion  only  of  this 
collection  fiUed  sixty  large  boxes. 

RUSSIA. 

Gen.  Charles  de  Bieusky,  Commissioner;  Capt.  Nicholsky  and  Capt.  SemelshkkN; 

Assistant  Commissioners. 

An  enormous  collection,  illustrating  the  metallurgy  of  copper  and 
iron,  including  different  varieties  of  Eussian  iron  and  steel;  the  very 
extensive  collection  of  minerals  of  Siberia,  exhibited  by  the  school  of 
mines,  and  valued  at  a  high  price ;  samples  of  rope  and  cordage,  pot- 
tery, tiles,  cement,  isinglass,  and  other  products  of  the  sturgeon. 

SPAIN. 
CoL.  F.  Lopez  Fabra,  Commissioner, 

A  collection  of  great  magnitude,  illustrating  the  mines  and  mining  of 
coal,  iron,  copper,  and  silver,  salt,  &c.,  in  the  kingdom  of  Spain  ;  a  very 
large  number  of  bricks,  tiles,  earthenware,  aird  pottery;  illustrations  ot 
the  various  fibers,  and  other  materials  for  basket-work,  cordage ;  indus- 
trial products  in  great  variety,  including  samples  of  paper,  leather, 
&c. — a  complete  series,  illustrating  the  agricultural  resources  of  the 
country. 

From  the  Phillippine  Islands,  as  one  of  the  colonies  of  Spain,  were 
received  samples  of  native  work  in  the  form  of  baskets,  nets,  boats,  &c., 
and  hemp-fibers. 

SWEDEN. 
C.  Juhlin-Dannfelt,  Commissioner, 

The  entire  exhibit  of  Sweden  made  in  the  agricultural  department, 
illustrating  the  fisheries  and  agriculture  of  Sweden,  including  also 
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specimens  of  fish,  food'fish  preparations,  &c.,  specimens  of  peat-working 
machinery,  apparatus  for  deep-sea  sounding  and  dredging,  and  also  for 
collecting  specimens  of  natural  history,  photographs  of  Arctic  scenery, 
&c. 

SIAM. 
No  Commissioner. 

A  collection,  illustrating  the  products,  the  industries,  &c.,  of  the  king- 
dom of  Siam,  made  for  the  Geuteunial  Exhibition,  with  the  understand- 
ing that  it  should  be  presented  to  the  United  States  at  the  close.  This 
filled  two  hundred  and  sixteen  boxes,  and  embraces  many  articles  of 
great  pecuniary  value.  This  collection,  with  those  from  China  and 
Japan,  will  require  a  room  as  large  as  the  upper  floor  of  the  Smithsonian 
Institution  for  satisfactory  display. 

SWITZERLAND. 
Mr.  Edward  Guyer,  Commissioner. 

Specimens  illustrating  the  geology  of  the  Alps  and  St.  Gotthard 
tunnel. 

TURKEY. 
G.  D'Aristarciii  Bey,  Commissioner. 

Illustrations  of  the  metal- work  of  the  country ;  of  its  mines  and  min- 
erals, its  tiles  and  pottery,  domestic  and  household  utensils;  samples  of 
iron  and  steel,  &c. 

TUNIS. 
G.  H.  Heap,  Esq.,  Commissioner. 

A  threshing-machine,  such  as  has  been  used  from  the  time  of  the 
ancient  Carthagenians. 


HOTTED  KINGDOM  OF  GREAT  BRITAIN  AND  IRELAND,  IN- 
CLUDING COLONIES. 

GREAT  BRITAIN. 
Col.  H.  B.  Sandford,  Commissioner. 

A  very  large  collection  of  the  private  exhibits  of  tiles,  terra-cottas, 
bricks  and  pottery,  sanitary  ware,  as  also  many  industrial  products  in 
great  variety.  Amoug  the  more  notable  articles  in  the  series  are  collec- 
tions of  tiles  and  mosaics  from  Messrs.  Minton  &  Hollins,  and  many 
specimens  from  Messrs.  Doultou,  of  Lambeth,  among  them  several  large 
vases.  Some  highly  importaut  deposits  have  also  been  made,  subject  to 
recall  after  a  certain  period.  Chief  amoug  these  is  the  allegorical  repre- 
sentation of  America,  a  duplicate  of  that  furnished  by  the  Messrs. 
Doulton  to  the  Albert  Memorial  in  Londou,  embracing  several  colossal 
figures.  This  group  is  valued  at  $15,000.  Also,  the  large  terra-cotta  pul- 
pit and  font,  and  many  other  specimens  of  great  variety  ;  an  extremely 
complete  and  important  collection  of  samples  of  wools  from  all  parts  of 
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the  world,  presented  by  Messrs.  John  L.  Bowes  &  Brothers,  embracing 
over  three  hundred  varieties,  each  suitably  labeled,  with  prices  marked, 
&c.  A  similar  collection  of  wools  in  the  fleece  exhibited  by  Messrs. 
James  Oddy  &  Sons. 

BERMUDA. 
A.  A.  OUTERBRIDGE,  EsQ.,  Commissioner. 

A  great  variety  of  specimens  of  corals,  shells,  and  other  marine  objects, 
models  of  boats,  samples  of  stone  and  wood. 

CANADA. 
Prof.  A.  L.  Sklwyn,  in  Charge  of  Geological  ExhUnU 

An  extensive  collection  of  the  rocks  of  British  North  America,  many 
hundreds  of  specimens  exhibited  by  the  geological  survey ;  specimens 
of  coals  from  all  parts  of  the  Dominion  ;  ores  of  different  kinds,  samples 
of  iron,  steel,  and  copper,  stoneware  and  pottery. 

NEW  SOUTH  WALES. 

Augustus  Morris,  Esq.,  Commissioner, 

The  extensive  exhibit  illustrating  the  mining  resources,  the  natural 
history,  and  the  botany  and  agriculture  of  the  province,  including  a  large 
model  of  the  gold  products  of  the  colony  up  to  the  years  1875,  and  speci- 
mens of  coal-oil,  shale,  petroleum,  &c. 

NEW  ZEALAND. 
Jambs  Hbctor,  Esq.,  Commissioner. 

The  entire  exhibit  of  the  animal,  vegetable,  and  mineral  kingdoms  of 
the  colony,  and  also  specimens  illustrating  its  ethnology.  Among  these 
specimens  is  a  model  of  the  gold  product  of  the  colony  and  specimens 
of  its  coal. 

QUEENSLAND. 
Angus  Mackay,  Esq.,  Commissioner. 

Model  of  the  gold  product  of  the  colony ;  specimens  of  ores  of  copper, 
iron  and  gold;  a  large  collection  of  native  woods,  fibers,  and  other 
products. 

SOUTH  AUSTRALU. 
^S.  Davenport,  Esq.,  Commissioner. 

A  full  series  of  all  the  exhibits  from  the  animal,  mineral,  and  vege- 
table kingdoms. 

TASMANIA. 
H.  P.  Welch,  Esq.,  Commissioner. 

Specimens  of  the  iron  and  other  ores ;  leather,  woods,  seeds  and 
grains,  fibers,  wools,  &C. 
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Sir  Redmond  Barry,  Committiaaer. 

Tbe  entire  collection  of  usefal  economical  minerals  of  the  country  exhib: 
ite<)  by  the  mining  department ;  specimens  of  stone-ware  and  other 
products;  extensive  collections  of  grains,  wools,  &uits,  fibers,  and 
woods;  samples  of  paper,  gums,  &c. 

VENEZUELA. 

Ur.  Lbok  db  la  Cova,  ConmUtioner. 

The  entire  exhibit  made  by  this  country  of  miuerals,  ores,  articles  of 
materia  medica,  fruits,  fibers,  extracts,  &c. 

In  general,  it  may  be  stated  that  from  tbe  conntrieB  mentioned  in  the 
foregoing,  the  exhibits  made  by  the  commissioners  in  behalf  of  their 
respective  governments,  so  far  as  relates  to  the  animal,  vegetable,  and 
mineral  kingdoms  and  their  appliuatious,  have  been  presented  to  tbe 
United  States,  iu  some  eases  without  any  exception  whatever;  in  others, 
all  except  a  few  duplicates,  which  were  presented  to  other  foreign  com- 
missions or  to  institutions  in  the  United  States.  Indeed,  tbe  only  coun- 
tries from  which  absolutely  nothing  was  received  were  Denmark,  Lux- 
embourg, Bahamas,  British  Ctuiaua,  Cape  of  Good  Hope,  and  Jamaica; 
the  exhibit  of  these  countries  being  either  entirely  private  property  or 
borrowed  from  tlie  Colonial  Museum  in  London,  and  uecessarily  returued. 
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HELEN  M.  STANSBUEY. 


February  1, 1877. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Eainey,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  S.  832.] 

The  Committee  on  Pensions  have  considered  the  bill  (S.  832)  referred 
to  them,  and  find  that  it  provides  an  increase  of  pension  to  Helen  M. 
Stansbary,  widow  of  Howard  Stansbury,  late  a  major  in  the  Corps  of 
Topographical  Engineers  of  the  United  States  Army. 

This  officer  died  in  1863,  of  disease  of  the  heart,  contracted,  as  the 
testimony  shows,  in  1859,  in  the  line  of  duty,  while  engaged  in  a  labo- 
rious survey  of  the  Salt  Lake  Valley.  The  pension  allowed  his  widow 
was  that  prescribed  for  the  widow  of  a  captain  of  engineers,  such  being 
the  rank  her  husband  held  at  the  time  the  disease  was  contracted  of 
which  he  died. 

It  is,  however,  in  evidence  that  Major  Stansbury,  while  suffering 
under  this  disease,  was  appointed  mustering  and  disbursing  officer  for 
the  State  of  Wisconsin,  and  the  exertions  and  exposure  incident  to  the 
efficient  discharge  of  his  official  duties  greatly  aggravated  the  disease 
and  hastened  its  fatal  termination. 

Your  committee,  therefore,  conclude  that,  while,  under  the  strict  letter 
of  the  law,  Mrs.  Stansbury  is  entitled  only  to  the  pension  she  now  re- 
ceives, yet,  as  her  husband's  death  was  precipitated  and  hastened  by 
the  exertions  undergone  by  him  as  mustering  and  disbursing  officer  in 
1862  and  1863,  he  at  that  time  holding  the  rank  of  major,  therefore,  in 
equity,  she  is  entitled  to  the  increase  asked,  and  they,  therefore,  recom- 
mend the  passage  of  the  bill. 
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MARGARET  A.  GILLEM. 


Fbbruaky  1, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Rainet,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

The  Committee  on  Invalid  Pensions,  to  whom  were  referred  the  petition  and 
accompanying  papers  in  the  case  of  Margaret  A.  Oillem,  widow  of  the 
late  Alvan  C.  CHllem,  colonel  First  Regiment  United  States  Cavalry, 
having  had  the  same  under  consideration^  submit  the  following  report: 

A  careful  examination  of  this  case  shows  that  the  petitioner  is  at  pres- 
ent the  recipient  of  a  pension  of  thirty  dollars  per  mouth,  as  provided 
for  by  section  4696  of  the  Revised  Statutes.  She  hereby  prays  for  the 
passage  of  a  special  act  granting  her  au  increase  of  twenty  dollars  per 
month,  making  the  regular  pension  fifty  dollars.  In  support  of  this 
prayer  the  following  reason  is  assigned  : 

*  *  *        That  at  the  time  of  his  death  he  (her  deceased  husband)  left 

year  petitioner  with  three  young  children,  one  of  whom  is  afflicted  by  being  deaf  and 
dmnb,  thereby  requiring  more  care  and  attention,  and  corresponding  greater  expense. 

While  your  committee  may  regret  that  such  is  the  fact,  they  are  yet 
constrained  to  say  that  there  is  no  provision  made  by  law  for  the  disa- 
bilities of  children,  and  no  increase  of  pension  can  therefore  be  allowed 
on  account  of  the  infirmity  of  the  child  in  this  case. 

That  Colonel  Gillem  rendered  valuable  services  to  the  country  is  no- 
where denied,  but  they  were  not  of  that  extraordinary  character  as  to 
make  of  the  deceased,  in  this  particular,  an  exception  to  hundreds  of 
others. 

Your  committee,  therefore,  report  adversely  on  the  petition  and  its 
accompanying  papers. 


44th  Congress,  )    HOUSE  OF  EBPRBSENTATIVES.    f  Report 
2d  Session.      )  (  No.  147. 


STILLMAN  E.  DIX. 


February  1,  ld77. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to  be 

printed. 


Mr.  Bagby,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompaDy  bill  S.  882.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  hill  fS.  882) 
granting  a  pension  to  Stillman  E.  Dix^  some  timepHvate  in  Company  H, 
Thirty-seventh  Regiment  Ma^sa^ihusetts  Volunteers^  have  had  the  same 
under  consideration^  and  asJc  leave  to  submit  the  follomng  report : 

The  committee,  after  a  careful  examination  of  the  evidence  on  file 
and  the  report  thereon  by  the  Senate  Committee  on  Invalid  Pensions, 
find  that  the  soldier's  disability  was  undoubtedly  chargeable  to  the  serv- 
ice, and  although  he  may,  prior  to  his  entering  the  service,  have  occa- 
sionally suffered  from  rheumatism,  as  a  large  majority  of  men  do  before 
reaching  middle  age,  yet  the  evidence  is  conclusive  that  his  disability 
(now  pronounced  total)  was  contracted  in  the  service  and  in  the  line  of 
auty  as  a  soldier.  They  therefore  report  back  said  bUl,  and  recommend 
its  passage. 


44th  Congbess,  >     HOUSE  OF  KEPKESENTATIVES.     (  Report 
2d  Session.      f  \  I^o.  148. 


MRS.  IRENE  GARRETT. 


February  1, 1877. — Coroniitted  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bagbt,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  S.  980.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (8.  JVo. 
980)  granting  a  pension  to  Irene  Oarrett  widow  of  William  H.  Oarretty 
late  captain  of  Company  £,  One  hundred  and  third  Regiment  Ohio  Vol- 
unteers^ have  had  the  same  under  consideration^  and  ask  leave  to  submit 
the  following  report : 

The  committee  find  the  evidence  conflicting;  but  the  evidence  on 
T^hich  the  claimant  was  originally  placed  upon  the  pension-rolls  is  very 
clear  and  conclusive  as  to  her  rights ;  and  although  the  evidence  col- 
lected by  th6  special  agent  of  the  Pension-Office,  and  on  which  she  was 
dropped  from  the  roll,  conflicts  to^some  extent  with  the  other,  yet  it  is 
not  sufficient,  in  the  judgment  of  the  committee,  to  justify  the  action  of 
the  Department  in  dropping  the  claimant  from  the  roll.  They  there- 
fore report  back  said  bill,  and  recommend  its  passage. 


44th  Gongbess,  I     HOUSE  OF  REPRESENTATIVES,     «  Report 
2d  Ses9i4m.       (  *  \  No.  149. 


LAURENCE  P.  N.  LANDRUM. 


February  1,  1877. — Committed  to  a  Committee  of  the  Wbole  Hoase  and  ordered 

to  be  printed. 


Mr.  BAGBYy  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following  7 

REPORT: 

[To  accompany  biU  S.  813.] 

The  Comfriittee  on  Invalid  PensianSj  to  uoTwin  teas  referred  the  bill  {S.  813) 
granting  an  increased  pension  to  Laurence  P.  N>  Landrum^  eome  time  a 
private  and  scout  in  the  Twenty-seventh  Regiment  of  Kentucky  Volunteers^ 
have  had  the  same  under  considerationj  and  ash  leave  to  submit  the  foU 
Unoing  report: 

There  seems  to  be  no  question  as  to  the  service  of  the  soldier,  and 
that  his  wounds  were  received  in  the  service  of  tlie  United  States  and 
in  the  line  of  duty,  and  that  he  is  thereby  disabled  firom  earning  his 
living  by  manual  labor.  The  committee  therefore  report  back  said  bill 
and  recommend  its  passage. 


44th  Congbess,  >     HOUSE  OP  EEPEESBNTATIVES.     (  Eepobt 
2d  Session.       )  ( No.  150. 


MAKY  K.  PATTON. 


February  1, 1877. — Committed  to  the  Committee  of  the  Whole  House  and  ordered  to 

be  printed. 


Mr.  Bagby,  from  the  Committee  on  Invalid  Pensions,  by  unanimous 

consent,  submitted  the  following 

EEPORT: 

[To  accompany  biU  H.  R.  4609.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  the  bill  (H.  28. 
4156)  granting  a  pension  to  Mary  K.  Patton^  widow  of  John  Van  0.  Pat* 
ton^  late  captain  of  Company  K,  Seventy-third  Regiment  Ohio  Volunteers^ 
have  had  the  same  under  consideration^  and  asJc  leave  to  submit  the  follow- 
ing report : 

The  committee  find  from  the  evidence  on  file  that  the  officer  died  in 
New  York  City,  September  22, 1865,  leaving  the  claimant,  his  widow, 
and  two  minor  children,  Edward  K.  Patton,  born  August  11, 1859,  and 
Maria  Patton,  born  October  17,  1864.  That  the  officer  was  captain  of 
Company  K,  Seventy-third  Ohio  Volunteers,  in  the  service  of  the  United 
States  from  December  31,  1861,  to  March  9,  1864,  and  that  during  his 
service  he  was  prostrated  by  chronic  diarrhea  and  marked  symptoms  of 
the  disease  of  which  he  died.  All  this  is  conclusively  established  by 
the  evidence,  and  there  is  no  attempt  to  contradict  it.  On  the  other 
hand,  the  physician  who  attended  him  just  prior  to  his  death  swears 
that  he  was  addicted  to  the  opium  habit,  and  that  it  did  him  more  harm 
than  the  disease,  and  from  that  alone  it  is  assumed  that  the  soldier  died 
from  the  excessive  use  of  opium.  A  critical  examination  of  this  evi- 
dence shows  that  the  soldier  while  using  the  opium  did  so  under  the 
advice  of  a  physician  for  relief  from  the  same  disease  which  the  evi- 
dence shows  he  contracted  in  the  service  and  in  the  line  of  duty,  and  a 
disease,  too,  which  is  more  painful  as  well  as  more  exhausting  and  de- 
pressing than  a  continued  toothache,  for  which  there  appears  to  be  no 
permanent  cure,  and  for  which  the  best  medical  skill  can  do  no  more 
than  to  soothe  and  quiet  the  last  hours  of  the  sufferer. 

It  is  stated  in  evidence  that  a  few  days  after  the  soldier's  discharge  a 
physician  had  certified  to  his  soundness,  with  a  view  to  procure  an  insur- 
ance on  his  life,  but  this  fact  ought  to  weigh  but  little  in  opposition  to 
the  sworn  statement  of  his  colonel  and  two  captains  of  his  regiment, 
his  family  physician  and  friends,  who,  by  their  oaths,  show  conclusively 
that  his  disease,  of  which  he  died,  was  contracted  in  the  service,  and 
xras  the  lepjitimate  result  of  exposure  and  the  general  hardships  of  the 
service.  The  evidence  also  shows  conclusively  that  he  never  recovered, 
tut  lingered  on  in  pain,  relieved  onl}^  by  the  opium  prescribed  by  his 
physician,  until  he  died  ;  and  now  it  is  insisted  that  his  death  vf^^^^xxsfc^ 
uy  this  remedy  prescribed  for  his  relief.    If  any  m\^l;v\v^  vsvx.'a  vw^^^N^ 
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should  be  charged  to  the  physician  who  prescribed  it,  and  no  man  who 
has  ever  felt  the  fearful  paroxysms  of  spinal  rheumatism  or  neuralgia 
will  readily  believe  any  form  of  relief  a  mistake. 

The  committee  are  convinced,  by  the  evidence,  beyond  any  reasonable 
doubt  that  the  soldier  died  of  the  disease  contracted  in  the  service  and 
in  the  line  of  duty ;  and  aside  from  all  mistakes  in  medical  treatment 
of  his  disease,  his  widow  is  entitled,  under  the  law,  to  be  pensioned. 
They  therefore  report  the  accompanying  substitute  for  said  bill,  and 
recommend  its  passage. 


44Tn  CONGEESS,  (   HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.      j  (  No.  151. 


MARY  B.  MARSH. 


February  1, 1877.— Committed  to  the  Committee  of  the  Whole  Hoase  and  ordered  to 

be  printed. 


Mr.  Bagby,  from  the  Committee  on  Invalid  Pensions,  by  unanimoua 

consent,  sabmitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  3844.] 

The  Committee  on  Invalid  Pensions^  to  whom  was  re/erred  bill  {ff.  R.  3844) 
granting  a  pension  to  Mci,ry  B.  Marshy  widow  of  Wells  JB.  Marshy  late 
Surgeon  Third  Regiment  Iowa  Cavalry,  beg  leave  to  submit  the  follow- 
ing report: 

That  they  have  examined  the  evidence  submitted  in  support  of  the 
bill,  and  find  that  the  said  Wells  R.  Marsh  was  surgeon  of  said  regi- 
ment from  June  22, 1861,  to  July  12, 1865 ;  that  when  he  entered  the 
service  he  was  a  man  of  "  powerful  physical  organization,  strong  con- 
stitution, and  in  the  full  possession  of  excellent  health."  This  is  the 
testimony  of  Dr.  J.  Adams  Allen,  who  was  intimately  acquainted  with 
him  from  1846  until  the  day  of  his  death  in  1873,  and  in  whose  house- 
hold he  was  an  inmate  for  three  years  before  entering  the  Army. 
That  he  returned  from  the  service,  about  the  time  General  Sherman  com- 
menced his  march  to  the  sea,  broken  down  in  health,  constitution  shat- 
tered, and  suffering  "  from  typho-malarial  fever,  complicated  with  vio- 
lent dysentery  and  ulceration  of  the  bowels;''  and  that  from  these  and 
kindred  diseases,  chronic  diarrhea  and  hemorrhoids,  he  never  recovered. 
He  was  granted  a  pension  March  12,  1871.  He  died  October  14, 1873, 
his  attending  physician.  Dr.  G.  Z.  Dimock,  giving  a  certificate  that  the 
immediate  cause  of  death  was  <' congestion  of  the  lungs;  and  that  said 
"  congestion  of  the  lungs  was  induced  by  chronic  diarrhea."  The  widow's 
claim  to  have  the  deceased's  pension  continued  to  herself  and  children 
was  rejected  on  the  opinion  of  the  medical  referee  that  '*  pneumonia  or 
congestion  of  the  lungs"  was  not  a  result  of  the  disease  for  which 
Surgeon  Marsh  was  pensioned.  Technically,  perhaps,  this  is  so,  but  the 
committee  are  of  the  opinion  that  no  one  could  read  the  testimony  of 
Dr.  Allen,  his  intimate  acquaintance  and  consulting  physician  prior  to 
and  after  his  return  from  the  Army,  and  the  sworn  statement  and  his- 
tory of  his  last  hours  by  Dr.  G.  Z.  Dimock,  and  not  be  convinced  that 
Surgeon  Marsh  was  a  victim  of  disease  contracted  in  the  service  of  his 
country.  For  this  reason,  the  committee  are  of  the  opinion  that  the 
bill  is  a  just  one,  and  report  btick  the  same  unanimously,  and  recom- 
mend its  passage. 


44Tn  Congress,  )    HOUSE  OF  REPRESENTATIVES.     (  Report 
2d  Session.       ]  \  No.  152. 


MARY  CLARKE  BARD. 


February  1,  1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bagby,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  biU  H.  R.  3382.] 

The  Committee  on  Invalid  Pensions^  totchom  was  referred  thebill  (ff.  K.3383 ) 
granting  a  pension  to  Mary  Clarke  Bard^  widoto  of  James  W.  Bard,  late 
major  of  the  One  Hundredth  Regiment  Pennsylvania  Volunteers,  have  had 
the  same  under  considerationj  and  ask  leave  to  submit  the  following  re- 
port: 

The  evidence  in  this  case  is  conclusive  on  all  points  except  the  ma- 
terial one,  as  to  the  cause  of  death,  and  whether  contracted  in  the 
service  of  the  United  States  and  in  the  line  of  duty.  The  committee, 
after  a  careful  examination  of  all  the  evidence,  find  that  the  immediate 
cause  of  his  death  was  an  injury  received  long  after  his  discharge,  and 
in  no  way  connected  with  the  service,  or  any  injury  received  therein, 
unless  very  remotely  by  the  shock  to  his  nervous  system  when  wounded 
in  the  service,  years  before  his  death,  and  that  general  waste  of  vitality 
which  rendered  him  less  able  to  resist  any  disease,  or  especially  such  an 
injury  as  that  which  in  fact  caused  his  death.  The  committee  therefore 
report  back  said  bill  and  recommend  that  the  same  be  laid  on  the  table. 


44TII  Congress,  )     HOUSE  OF  REPRESENTATIVES.     (  Report 
2(1  Session.       )  )  No.  153. 


HUGH  McGOVERN. 


Fkbi:uary  1,  1877.— Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Bagby,  from  the  Committee  on  Invalid  Pensions,  submitted  the 

following 

REPORT: 

[To  accompany  bill  H.  R.  2717.] 

The  Committee  on  Invalid  Pensions^  to  ichom  teas  referred  the  bill  (R.  JR. 
2717)  granting  a  pension  to  Hugh  McGovern,  having  considered  the  same^ 
male  the  folloicing  report  : 

The  evidence  before  the  committee  shows  that  Ihe  claimant  alleges 
that  while  painting  the  United  States  vessel  North  Carolina,  at  the 
Brooklyn  navy-yard,  N.  Y.,  he  fell  from  the  side  of  the  ship  into  a  scow, 
fracturing  his  left  leg. 

The  rest  of  the  case  ia  best  summed  up  in  the  brief  and  concise  state- 
ment of  one  of  the  officials  of  the  Pension  Bureau,  in  the  following 
words : 

It  is  sbown  by  the  records  of  the  Navy  Department  that  he  enlisted  May  16, 1864,88 
a  landsman,  for  three  years,  and  was  discharged  from  the  service  January  27, 186.'),  hav- 
ing furnished  a  substitute.  The  medical  records  of  the  Navy  Deparfment  fail  to  aftbrd 
any  information  to  show  that  he  was  under  medical  treatment  for  any  disability  while 
in  the  service.  He  furnished  the  testimony  of  several  officers  who  state  that  *'to  the 
best  of  their  recollection ''  he  met  with  an  accident  to  one  of  his  legs,  but  are  unable 
to  state  the  location  of  the  alleged  injury,  or  the  time  and  circumstances  under  which 
it  occurred.  The  hospital-steward  of  the  vessel  testifies  that  during  the  year  1864  he 
(the  claimant)  was  reported  with  an  injured  knee.  The  surgeon  or  the  vessel  has  no 
recollection  of  having  treated  him,  but  states  that  the  party  may  have  been  treated 
for  an  injury  without  his  having  been  entered  on  the  medical  journal  or  sick-list.  The 
latter  statement  is  an  absurdity,  as  all  medical  officers  (especially  regulars)  are,  by  in- 
Btructious  from  the  Surgeon-General  of  the  Navy,  ordered  to  keep  a  minute  record  of 
all  accidents,  casualties,  and  diseases  of  every  description,  and  at  the  end  of  the  quar- 
ter transmit  the  same  to  the  Navy  Department.  The  claimant  remained  in  the  service 
nearly  six  months  after  his  alleged  injury  (which  was  a  serious  one)  on  board  of  one 
of  the  oldest  vessels  in  the  Navy,  and  whose  medical  department  was  under  the  super- 
vision of  two  surgeons,  (both  regulars,)  shows  conclusively  that  his  alleged  injuries 
did  not  originate  in  the  naval  service ;  at  any  rate  it  is  not  shown  by  the  evidence  tiled. 

The  evidence  of  medical  treatment  since  his  discharge  is  disconnected, 
and  proves  nothing  in  favor  of  the  allegation  that  claimant  was  injured 
in  the  service.  It  merely  says  that  the  disability'  is  reported  as  having 
occurred  when  claimant  was  in  the  naval  service. 

In  the  opinion  of  the  committee  the  evidence  presented  does  not  war- 
rant the  granting  of  a  pension,  and  we  in  consequence  make  an  adverse 
report  on  the  bill. 


44th  Congress,  \  HOUSE  OF  BEPRESENTATIVES,       (  Report 
2d  /Session.      f  \  No-  154. 


EIVERS  AND  HARBOKS. 


February  1,  1877.— Recommitted  to  the  Committee  on  Commerce  and  ordered  to  be 

printed. 


Mr.  DuRAND,  from  the  Committee  on  Commerce,  by  unaDimons  consent, 

submitted  the  following 

REPORT: 

[To  accompany  bill  H.  R.  4617.] 

The  Committee  on  Commerce,  who  have  had  the  same  under  consideration^ 
beg  leave  to  report  a  hill  for  the  constructionj  preservation^  repair,  and 
completion  of  certain  public  tcorlcs  on  rivers  and  harbors^  and  for  other 
purposes. 

The  bill  referred  to  makes  provision  for  appropriations  for  the  follow- 
ing objects  to  the  amount  stated,  that  is  to  say : 

Tabulated  statement  of  works  provided  for  in  river  and  harbor  bill 

Harbor  at  Boston,  Mass $25,000 

Harbor  at  Provincetown,  Mass 1,000 

Harbor  at  Hyannis,  Mass 10,000 

Taonton  River,  Massachusetts 5,000 

ProTidence  River,  Rhode  Island 1....  5,0i)0 

Conneoticat  River,  Connecticut • 35,000 

East  River  and  HeU  Gate,  New  York 200.000 

Harbor  at  Wilmington,  Del 4,000 

loe  harbor  at  Chester,  Fa 800 

SchoylkiU  River,  PennsylTania 15,000 

Delaware  River,  below  Fetty's  Island ^ 35,000 

Harbor  at  Baltimore,  Md.. 60,000 

James  River,  Virginia 40,000 

Cape  Fear  River.  North  Carolina 40,000 

Harbor  at  Washington,  D.  C 14,000 

Hc^noke  River,  North  Carolina », 3,000 

Harbor  at  Savannah,  Ga 95,000 

Harbor  at  Bmnswick,  Ga 5,000 

Warrior  and  Tombigbee  Rivers,  Alabama 15,000 

Month  of  Mississippi  River 100,000 

Ship-canal  in  Galveston  Bay,  Texas 28,000 

Sabine  Pass,  mouth  of  Sabine  River,  and  mouth  of  Noches,  Texas 20, 000 

Harbor  at  Galveston,  Tex 100,000 

Oaachita  River,  Arkansas  and  Louisiana 8,000 

Had  River,  Louisiana 35,000 

Annoal  expenses  of  quay  in  Lower  Mississippi  River 5, 000 

Misaissippi,  Missouri,  and  Arkansas  Rivers 65,000 

Mississippi  River,  between  mouth  of  Illinois  and  Ohio  Rivers 120, 000 

Channel  of  Mississippi  River  opposite  Saint  Louis 70, 000 

Little  Kanawha  River,  West  Virginia 5,000 

Missouri  River,  above  mouth  of  Yellowstone 10,000 

Upper  Mississippi  River *^^^3^ 

I>es  Moines  Rapids,  Mississippi  River « ^^Q^ 

^ock  Island  Rapids,  Mississippi  River VS,^^ 
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Falls  of  Saint  Anthony,  Minnesota $5,000 

Tennessee  River,  below  Chattanooga,  including  Muscle  Shoals 200, 000 

Coosa  River,  Georgia 20,000 

Ohio  River 130,000 

Great  Kanawha  River 100,000 

Harbor  at  Du  Luth 30,000 

Snperior  Bay 7,000 

Harbor  at  Marcjuette,  Mich 2,000 

Harbor  at  Manitowoc,  Wis 5,000 

Harbor  at  Sheboygan,  Wis 3,000 

Harbor  at  Milwaukee,  Wis 20,000 

Harbor  at  Michigan  City,  Ind 35,000 

Harbor  at  Chicago,  111 5,000 

Snake  River,  Washington  Territory , 15,000 

Lower  Willamette  and  Columbia  Rivers 20,000 

Harbor  at  Lndington,  Mich 10,000 

Harbor  at  White  River,  Michigan 5,000 

Harbor  at  Muskegon,  Mich • 8,000 

Harbor  at  Grand  Haven,  Mich , 20,000 

Saint  Mary's  River  and  Saint  Mary's  Falls  Canal 100,000 

Harbor  at  Cheboygan,  Mich 15,000 

Saginaw  River,  (mouth) 20,000 

Saginaw  River 10,000 

Harbor  at  Lake  Huron,  Michigan 75,000 

Harbor  at  Toledo,  Ohio 30,000 

Breakwater  at  Cleveland,  Ohio 40,000 

Harbor  at  Erie,  Pa 25,000 

Harbor  at  Buflfalo,  N.  Y 50,000 

Harbor  at  Oswego,  N.  Y 50,000 

Sacramento  and  Feather  Rivers,  California ^ 20, 000 

Breakwater  at  Wilmington,  Cal 30,000 

Upper  Willamette  River,  Oregon 10,000 

Red  River,  Lake  Sodo,  and  Cypress  Bayon,  Texas 30,000 

Examination  of  surveys  of  rivers  and  harbors 15,000 

Examination  of  surveys  of  South  Pass,  Mississippi  River,  &c 15,000 

Elizabeth  River,  Virginia 3,500 

Harbor  at  Wilson,  N.  Y 10,000 

Upper  Monongahela  River 10,000 

Wicomico  River,  Maryland 5,000 

Total 2,512,300 

The  committee  declioed  to  recommend  new  or  additional  appropri- 
ations for  the  objects  mentioned  in  the  following  tabulated  statement, 
and  for  which  estimates  were  submitted  as  designated  in  the  report  of 
the  Chief  of  Engineers,  but  they  have  incorporated  a  provision  in  the 

bill  reported  which  continues  in  force  all  unexpended  balances  of  former 
appropriations,  so  that  all  question  as  to  the  lapsing  of  such  balances  is 
obviated,  and  the  same  are  preserved  intact,  to  be  used  for  the  ob- 
jects mentioned  in  the  acts  making  such  appropriations. 

Tabulated  statement  of  rivers  and  harbors  for  which  no  new  or  additional 
appropriations  are  recommended^  together  with  the  amount  of  unexpended 
balances  from  former  appropriations. 

Improving  Penobscot  River,  Maine $51,667  78 

Improving  harbor  at  Belfast,  Me 5,000  00 

Improving  Richmond  Island  Harbor,  Maine 14,478  06 

Improving  Cocheco  River,  New  Hampshire 

Improving  Merrimac  River,  Massachusetts 

Improving  entrance  of  Salem  Harbor,  Massachusetts 

Improving  harbor  of  Plymouth,  Mass 

Improving  harbor  at  New  Bedford,  Mass 10,000  00 

Improving  harbor  at  Fall  River,  Mass 10,600  00 

Improving  Little  Narragansett  Bay,  Rhode  Island  and  Connecticut 5, 000  W 

Improving  harbor  at  Stonington,  Coun 

Improving  harbor  at  Milford,  Conn 

Improving  Housatonic  River,  Connecticut 

ImprovlDg  harbor  at  Bridgeport,  Couu 10,054  85 
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)Ying  harbor  at  Norwalk,CoDD 

>YiDK  harbor  at  Port  Jeffemon,  Long  Island  Soand,  New  York $13,202  08 

)ving  Hudson  River,  New  York 25,000  OU 

png  in  Hadson  River,  in  front  of  Jersey  City,  N.J 

)ving  Harlem  River,  New  York 

)ving  Passaic  River,  New  Jersey 10,000  00 

)ving  harbor  at  Port  Chester,  N.  Y 

>ving  harbor  at  Rondoat,  N.  Y 

>ving  channel  between  Staten  Island  and  New  Jersey 10, 229  74 

)ving  harbor  at  Barlington,  Yt 14,000  00 

jving  harbor  at  Swanton,  Vt 2,000  00 

Dvin^  Otter  Creek,  Vermont 

;ructinff  piers  in  Delaware  Bay,  near  Lewes,  Del 28, 500  00 

at  lee  Harbor,  at  New  Castle,  Del 14,819  40 

>ving  Delaware  River  between  Trenton  and  White  Hill,  N.J 

)ving  Broadkiln  River,  Delaware 

3ving  Cohansey  Creek,  New  Jersey 

jving  Elk  River,  Maryland 

9ving  Chester  River  at  Kent  Island  Narrows,  Maryland 4, 000  00 

3ving  Appomattox  River 15,170  00 

3ving  Accotink  Creek,  Virginia 

>ving  month  of  Occoquan  River,  Virginia 

3ving  Aquia  Creek,  Virginia 

3ving  month  of  Nomoni  Creek,  Virginia.... 

3viDg  Rappahannock  River,  Virignia 10,400  75 

9viug  Nansemond  River,  Virginia 5,087  59 

Dving  Pamlico  River,  North  Carolina 15,000  00 

3ving  French  Broad  River,  North  Carolina 10, 000  00 

9ving  inside  passage  between  Fernandina  and  Saint  John^s,  Fla. ..'.. 

3ving  harbor  at  Cedar  Keys,  Fla 10,004  95 

3viDg  Cboctawhatchee  River,  Florida  and  Alabama 5,284  93 

[>ving  Apalachicola  River,  Florida 

Dving  Chattahoochee  and  Flint  Rivers 45,729 

Dving  Pass  Cavallo  Inlet  into  Matagorda  Bay,  Texas 20, 000  00 

3ving  Yazoo  River,  Mississippi , 15,000  00 

aving  Cypress  Bayou,  Texas 13,000  00 

3ving  White  River  above  Jacksonport 10, 000  00 

dving  White  and  Saint  Francis  Rivers 

oving  Rush  Chute  and  the  harbor  of  Burlington,  Iowa 10, 000  00 

oving  harbor  at  Fort  Madison,  Iowa 10,000  00 

>ving  bar  in  Mississippi  River  opposite  Dubuque,  Iowa 15, 000  00 

oving  Illinois  River 65,501  78 

oving  Mississippi  River  above  Falls  of  Saint  Anthony 20, 000  00 

oving  Minnesota  River -. 10,023  44 

oving  Chippewa  River,  Wisconsin 10,000  00 

oviLg  Red  Kiver  of  the  North,  Minnesota 10,000  00 

oving  Hiawassee  River,  Tennessee 10,000  00 

oving  Cumberland  River,  below  Nashville,  Tenn 

oving  Cumberland  River,  above  Nashville,  Tenn 52, 000  00 

oving  Oostenaula  and  Coosawattee  River,  Georgia 

oving  Wabash  River,  Indiana 102,600  00 

oving  New  River  in  Virgina  and  West  Virginia 15,000  00 

oving  harbor  at  Ontonagon,  Mich 25,000  00 

oving  Eagle  Harbor,Mich 19,937  62 

oving  harbor  at  Menomonee,  Wis 11,600  00 

oving  harbor  at  Green  Bay,  Wis 5,400  00 

oving  Harbor  of  Refuge  at  entrance  of  Sturgeon  Bay  Canal 

oving  harbor  at  Ahnapee 7,260  00 

oving  harbor  of  Two  Rivers 4,600  00 

t>ving  harbor  at  Port  Washington,  Wisconsin 8, 750  00 

oving  harbor  of  Racine,  Wis 8,000  00 

oving  harbor  as  Kenosha,  Wis 7,850  00 

oving  Fox  and  Wisconsin  Rivers 156,500  00 

oving  harbor  at  Calumet,  111 20,089  00 

oving  harbor  at  Charlevoix,  Mich 10,000  00 

oving  harbor  at  Frankfort,  Mich 9,910  42 

oving  harbor  at  Manistee,  Mich 19,796  75 

oving  harbor  at  Pent  Water,  Mich 10,143  50 

oving  harbor  at  Black  Lake,  Mich 20,629  66 

oving  harbor  atSaugatuck,  Mich ^.,^^\'^ 
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Improving  harbor  at  South  HaveD,  Mich $6,590 

Improving  harbor  at  Saint  Joeeph's^Mich 4,3(>5 

Improving  Au  Sable  River,  Michigan : 1, 144  37 

Improving  Detroit  River^  Michigan 

Improving  harbor  at  Monroe,  Mich 5,004  14 

Improving  harbor  at  Port  Clinton,  Ohio 5,016  SO** 

Improving  harbor  at  Sandusky  Citv,  Ohio 25,106  T7 

Improving  harbor  at  Vermillion,  Ohio 4, 125  4^ 

Improving  harbor  at  Fair  Port,  Ohio 2,421  4$. 

Improving  harbor  at  Ashtabula,  Ohio 5,000  OO 

Improving  harbor  at  Dunkirk,  N.  Y 15,500  OO 

Improving  harbor  at  01cott,N.  Y 

Improving  harbor  at  Oak  Orchard,  N.  Y 1,284  64 

Improving  harbor  at  Putney  ville,  N.  Y 3,126  56 

Improving  harbor  at  Great  SodusBay,  New  York 6,871  12 

Improving  harbor  at  Little  Sodus  Bay,  New  York 5, 953  00 

Improving  Oakland  Harbor,  California 40,315  80 

Improving  San  Joaquin  River,  California 20,000  OO 

Constructing  canal  around  the  Cascades  of  Columbia  River 

The  total  snm  recommeDded  to  be  appropriated  iu  the  bill  being 
$2,512,300,  is  $2,354,400  less  than  the  amount  appropriated  by  the  river 
and  harbor  bill  of  last  year,  and  is  $10,707,800  less  than  the  estimate 
made  in  the  report  of  the  Chief  of  Engineers. 

This  is  a  very  great  redaction  from  the  estimates  made  for  the  improve- 
ment of  the  different  works  mentioned,  but  in  view  of  the  financial  con- 
dition of  the  country  and  the  imperative  demand  for  the  greatest  econ- 
omy in  the  public  expenditures  of  the  Government,  the  committee  did 
not  deem  that  they  were  authorized  to  recommend  a  greater  appropria- 
tion for  the  purpose  than  is  provided  for  in  the  bill  accompanying  this 
report.  While  adhering  in  amount  to  the  limit  set,  beyond  which  they 
would  not  pass,  the  committee  have  endeavored  to  do  the  greatest  good 
to  the  greatest  number  by  massing  the  appropriations  at  the  more  im- 
portant points  in  different  sections  of  the  country,  having  reference  to 
the  number  of  people  interested  in  the  improvement ;  the  necessities  of 
the  different  sections  of  country  tributary  to  points  where  given  improve- 
ments are  being  made ;  the  quality  and  amount  of  trade  and  commerce 
to  be  affected  or  benefited  by  them ;  the  condition  and  absolute  require- 
ments of  the  improvements,  either  projected  or  in  process  of  repair,  con- 
struction, or  completion  ;  and  also  taking  into  account  the  amouut  of 
unexpended  balances  now  credited  to  .certain  points  by  reason  of  former 
appropriations. 

Without  entering  into  any  argument  as  to  the  wisdom  of  limiting 
the  appropriation  to  the  amount  specified  in  the  bill,  or  as  to  whether 
other  improvements  than  those  mentioned  should  have  received  some 
appropriation  for  the  next  year,  the  committee  can  give  the  assurance  that 
they  have  given  each  particular  object  for  which  estimates  have  been 
submitted  their  most  careful  attention.  They  have  proposed  a  bill  which 
commends  itself  to  their  judgment,  and  they  most  respectfully  ask  itsv 
favorable  consideration. 

O 


i^xn  Congress,  I  HOUSE  OF  EEPKESENTATIVES.       (  Report 
2d  Session.       i  \  No.  155. 


HARRISON  MITCHELL. 


February  1, 1877. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Riddle,  from  the  Committee  on  Invalid  Peusions,  submitted  the 

followiDg 

REPORT; 

The  Committee  on  Invalid  Pensions^  to  whom  was  referred  tlie  petition  of 
Harrison  Mitchell^  formerly  a  private  of  Company  K,  Forty  eighth  Regi- 
ment Indiana  Volunteers^  for  a  pension^  would  report : 

That  the  testimony  filed  shows  conclusively  that  said  Mitchell,  on  or 
about  February  13, 1864,  had  his  right  leg  broken  near  the  knee-joint 
while  getting  from  the  train  when  in  motion  at  Medarysville,  Ind.,  he 
thinking  the  cars  would  not  stop,  and  it  being  very  dark.  The  said 
Mitchell  was  at  the  time  on  his  way  home  on  furlough,  and  the  proof 
shows  that  he  ha«  never  recovered  from  his  disability,  created  as  above 
stated,  and  that  it  incapacitates  him  from  earning  a  subsistence  by  man- 
aal  labor. 

This  case  appeals  strongly  to  the  sympathies  of  the  committee ;  but 
as  the  disability  was  incurrod  while  on  furlough  and  not  *'  in  the  line  of 
duty,"  and  was  the  result,  to  some  extent,  of  negligence  in  getting  oft' 
the  cars  while  in  motion,  therefore  the  committee  feel  constrained  to  re- 
port back  the  petition  with  an  adverse  recommendation,  and  ask  that 
the  same  lie  upon  the  table. 


-44Tn  Congress,  )  HOUSE  OF  REPKESENTATIVES,  (  Report  156. 
2d  Session.       f  \       Part  1. 


THE  RECENT  ELECTION  IN  LOUISIANA. 


PsBRUARY  1,  1877. — Recommitted  to  the  Select  Committee  on  the  Recent  Election  in 

Louisiana  and  ordered  to  be  printed. 


Mr.  Morrison,  from  the  Select  Committee  on  the  Recent  Election  in 

Louisiana,  submitted  the  following 

REPORT: 

The  special  committee  to  investigate  the  recent  election^  and  the  action  of  the 
returning  or  canvassing  board  in  the  State  of  Louisiana  in  reference 
thereto  J  and  to  report  all  the  facts  essential  to  an  honest  return  of  the  votes 
received  by  the  electors  of  the  said  State  for  President  and  Vice-President 
of  the  United  States^  and  to  a  fair  understanding  thereof  by  thepeoplCj 
respectfully  submit  the  following  report : 

That  at  the  late  election  in  Louisiana  the  number  of  votes  actually 
cast  was  160,964,  exceeding  by  16,071  the  number  of  votes  cast  at  any 
previous  election  in  said  Slate,  and,  in  proportion  to  population,  exceed- 
ing the  aggregate  vote  of  all  the  States. 

Of  the  votes  actually  cast  for  presidential  electors,  the  Tilden  elect- 
ors (K.  A.  Cross,  who  had  the  highest  number)  had  83,817  votes.  The 
Hayes  electors  (O.  H.  Brewster,  who  bad  the  lowest  number)  had 
76,178,  being  a  democratic  majority  of  7,639  votes. 

Of  the  votes  cast  at  said  election,  as  shown  upon  the  face  of  the  returns 
made  to  and  received  by  the  board  of  returning-officers^  the  Tilden  electors 
(W.  A.  Seay,  who  had  the  highest  number)  had  80,831  votes,  and  the 
Hayes  electors  (Lionel  A.  Sheldon,  who  had  the  lowest  number)  had 
74,426  votes,  being  a  democratic  majority  of  6,405. 

It  has  not  been,  nor  will  it  be,  questioned  that  the  eighty-three  thou- 
sand and  more  of  votes  so  actually  cast  for  said  K.  A.  Cross  and  other 
Tilden  electors,  being  a  majority,  were  cast  by  persons  lawfully  entitled 
to  vote  at  said  election. 

The  supervisors  of  registration  and  board  of  returning  officers  in  said 
State  have  assumed,  under  various  pretenses,  to  exclude  from  the  re- 
turns and  throw  out  from  the  count  the  votes  cast  at  numerous  polling- 
places,  numbering  in  the  aggregate  13,217,  which  were  cast  for  the  Til- 
den electors,  and  2,412  for  the  Hayes  electors. 

So  it  is  that  a  majority  of  7,639,  received  by  the  democratic  electors, 
has  been  fabricated  and  counted  into  a  majority  of  3,437  for  their  op- 
ponents, and  thus  it  is  attempted  to  reverse  the  decision  of  the  people, 
as  made  when  their  ballots  were  deposited. 

Are  there  any  existing  facts,  tested  by  the  Constitution  and  laws  of 
the  United  States  and  of  the  State  of  Louisiana,  by  which  the  majority 
of  nearly  eight  thousand  votes  given  to  one  party  has  been  or  can  be 
counted  into  a  majority  of  nearly  four  thousand  for  the  other,  or  is  this 
the  result  of  conspiracy  and  fraud? 

To  this  inquiry  your  committee  has  chiefly  directed  its  investigation, 
has  heard  witnesses,  and  taken  documentary  evidence,  herewith  re- 
ported. 
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Your  committee  was  divided  into  subcommittees,  as  contemplated  by 
the  order  of  its  appointment.  These  subcommittees  have  inquired  into 
the  facts  as  to  the  recent  election  and  returns  thereof  in  the  parishes 
and  localities  where  irregularities,  frauds  and  violence  are  alleged  to 
have  occurred.  They  were  thus  enabled  to  obtain  the  testimony  of  wit- 
nesses informed  as  to  the  facts  about  which  they  testified  and  ascertain 
to  what  degree  of  credit  the  witnesses  testifying  were  severally  entitled. 

The  subcommittees  havereported  the  facts  ascertained  and  conclusions 
arrived  at  by  them.  These  reports  are  respectfully  submitted  as  part  of 
this  report. 

At  the  inception  of  the  investigation  it  was  directed  to  make,  five 
members  of  your  committee  felt  themselves  obliged  to  protest  against 
and  deny  to  the  House  of  Eepresentatives  ''any  jurisdiction  to  inquire 
into  the  late  election  in  Louisiana  for  the  purposes  set  forth  in  the  reso- 
lution appointing  this  committee."  And  further,  they  say  of  the  board 
of  returning-officers:  <<This  board  has  performed  the  duty  with  which 
they  were  charged  by  the  law,  and  that  duty  is  not  merely  ministerial; 
it  is  in  the  nature  of  a  judicial  proceeding;  they  have  heard  testimony, 
examined  evidence,  and  rendered  judgment.  That  judgment  under  the 
laws  of  Louisiana  is  from  the  tribunal  of  last  resort,  and  from  it  no  ap- 
peal lies,  nor  is  there  anywhere  provided  either  the  power  or  the  means 
of  reexamination ;  it  is  final  and  conclusive. 

To  this  your  committee  find  sufficient  answer  in  the  report  made  to 
the  House  by  Messrs.  Hoar,  Wheeler,  and  Frye,  upon  the  condition  of 
the  South,  in  which  they  say : 

TLis  is  an  erroneous  view,  both  of  the  rij^hts  and  the  duties  of  the  people  of  the 
United  States  under  the  Constitution.  They  have  an  interest  in  the  question  whether 
Senators  and  Representatives  for  Louisiana,  thrust  into  their  seats  by  illegal  means, 
shall  sit  in  Congress  to  make  laws  for  them,  and  whether  electors,  gaining  their  office 
in  like  manner,  shall  turn  the  scale  in  the  choice  of  a  President  of  the  United  States. 

The  board  of  retumingofficers  of  Louisiana  is  believed  to  have  ex- 
ceeded its  powers,  and  exercised  arbitrarily,  without  color  of  law  or 
basis  of  fact,  extraordinary  powers,  in  such  a  manner  as  to  change  a 
majority  of  nearly  eight  thousand  votes  given  at  the  polls  for  the 
electors  of  one  party  to  a  majority  of  nearly  four  thousand  for  the 
other.  If  that  "judgment''  "is  final  and  conclusive,"  the  assembling 
of  the  people  at  the  polls  and  the  deposit  of  their  votes  will  be  henceforth 
an  idle  and  useless  ceremony.  The  duty  of  appointing  presidential 
electors  can  hereafter  be  performed  for  Louisiana  by  four  of  her  citi- 
zens. 

Your  committee  submit  that  no  such  power  has  been  conferred  upon 
the  board  of  returning-officers  by  the  laws  of  Louisiana,  nor  could  it  be 
so  conferred  without  destroying  that  republican  form  of  government 
which  it  is  the  duty  of  the  United  States  to  assure  to  every  State. 

The  constitution  of  Louisiana,  article  73,  vests  judicial  power  in 
certain  enumerated  judicial  tribunals,  of  which  the  board  of  retumiog- 
oflBcers  is  not  one.    Article  103  provides:  "The  privilege  of  free  suffrage 
shall  be  supported  by  laws  regulating  elections,  and  prohibiting,  under 
adequate  penalties,  all  undue  influence  thereon  from  power,  bribery, 
tumult,  or  other  improper  practice."    It  is  entirely  competent,  under 
this  clause  of  the  constitution,  to  provide  redress  for  any  injury  to  tbe 
"privilege  of  free  suffrage"  of  one  person,  but  this  cannot  be  done  by 
depriving  another  person  of  the  same  constitutional  "  privilege."    The 
right  to  vote  ("the  privilege  of  free  suffrage")  to  be  supported  by  Iftws 
regulating  elections  must  provide  for  returning  and  counting,  not  for 
"excluding"  and  throwing  out,  the  vote  legally  cast.    This  law  wooid     i 
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exclude  and  throw  oat  ^^  the  poll,"  and  with  it  both  the  legal  and  illegal 
vote. 

This  board  of  returning-officers  having  disregarded  the  limitations  of 
its  power,  and  sought  to  change  the  resultx)f  the  election  without  au- 
thority of  law,  its  so-called  judgment  is  not  **  final  and  conclusive,"  but 
may  be  disregarded  and  treated  as  a  nullity  by  every  department  of  the 
Government. 

Your  committee  deemed  it  unnecessary  to  review  the  history  of  ill- 
fated  Louisiana,  further  than  might  be  essential  to  a  proper  understand- 
ing of  the  matters  pertaining  to  the  recent  election,  and  the  results  ^ 
thereof. 

Access  to  reports  of  former  committees  of  Congress,  and  well  ascer- 
tained facts,  advise  us  that  her  chief  executive  for  the  last  four  years 
was  the  creature  of  Federal  authority,  inducted  into  office  by  the  '^  ille- 
gal order  of  a  judge."    The  entire  State  government  or  executive  au- 
thority was  indebted  for  its  existence  to  the  same  Federal  interference. 

That  it  has  been  since  then  maintained  and  upheld  by  the  military 
power  of  the  United  States  is  a  fact  known  to  all  men.  Illegally  in- 
stalled under  simulated  forms  of  law,  and  maintained  by  outside  force, 
it  now  seeks  to  perpetuate  itself  by  fraud,  and  has  been  covertly  aided 
and  sustained  in  this  purpose  by  the  same  Federal  power  which  brought 
it  into  existence,  and  by  which  it  has  been  hitherto  maintained. 

Having  thus  usurped  power,  it  is  but  natural  that  it  should  abuse  it, 
especially  in  the  interests  of  those  to  whom  it  owes  its  existence.  And 
so  in  turn  we  find  the  Louisiana  State  government  striving  to  perpet- 
uate Federal  power  in  the  party  which  has  prostituted  it  and  is  again 
expected  to  prostitute  it  in  the  overthrow  of  popular  government  in  that 
State. 

To  justify  themselves  in  the  exercise  of  usurped  power,  those  who 
administer  the  State  government  claim  their  administration  to  have 
been  better  than  its  predecessor.  The  claim  is  based  upon  the  alleged 
reduction  of  the  public  debt  and  taxation.  The  reduction  of  the  public 
debt  was  accomplished  by  ''scaling"  off,  counting  out,  40  per  cent,  by 
legislative  enactment.  No  distinction  seems  to  have  been  made  between 
that  which  was  and  that  which  was  not  justly  owing  in  this  process  of 
payment  by  law ;  and  what  was  professedly  done  in  the  interest  of  the 
State  resulted  in  making  good  many  bad  claims,  and  greatly  to  the  in- 
terest of  favorites. 

The  reduction  of  taxes  with  which  they  credit  themselves  is  the  result 
not  of  any  frugality  of  administration,  but  of  the  falling  off  of  interest 
upon  the  40  per  cent,  reduction  of  the  debt,  and  by  necessity  following 
upon  the  wasted  and  exhausted  resources  of  the  people. 

Depending  wholly  for  its  existence  upon  the  National  Government, 
the  State  government  of  Louisiana  finds  profit  in  disorders  and  the  ap- 
pearance of  disorders,  because  in  these  the  National  Government  finds 
its  only  justification  for  its  unhallowed  work  in  establishing  and  main- 
taining tbe  Louisiana  usurpation. 

Hence  we  find  the  same  cj^ndition  of  lawlessness,  peculation,  and  in- 
security for  life  and  property  existing  as  reported  by  other  committees 
of  Congress. 

Finding  no  redress  for  wrongs  in  a  government  too  imbecile  and  dis- 
honest to  enforce  the  law,  redress  is  sought  too  often  in  its  violation. 
Men  naturally  despair  of  legal  remedies  and  the  enforcement  of  law  when 
those  whose  duty  it  is  to  administer  and  execute  the  law  receive  bribes 
to  acquit  or  for  pardon.  As  an  illustration  of  this  fact,  your  co\xv\Si\\Xftfe 
call  attention  to  one  of  the  numerous  cases  provew  X^eiot^  \V  Q»i  q>^^Ns\ 
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dereliction  or  corraption,  or  both.  David  Yoang,  (colored,)  State  sen- 
ator of  Concordia  Parish,  whose  presence  was  required  at  New  Orleans 
at  the  meeting  of  the  Packard  legislature^  had  stolen  or  embezzled  some 
$30,000  of  school-fands,  and  had  been  indicted  for  the  offense.  The  peo- 
ple of  the  parish,  not  of  his  faction,  but  of  both  races,  not  trusting  the 
district  attorney,  Austin,  a  creature  of  Governor  Kellogg's,  had  employed 
counsel  to  prosecute  Young.  When  the  case  was  called  the  district  at- 
torney dismissed  the  prosecution.  The  counsel  retained  by  the  people 
protested  against  the  action  of  the  district  attorney.  He  produced  a 
dispatch  from  Governor  Kellogg  authorizing  the  dismissal.  When  Kel- 
logg was  interrogated  as  to  the  reason  for  his  action,  he  produced  the 
letter  of  Austin,  the  district  attorney,  as  authority  for  his  dispatch. 
Young  escaped  punishment,  and  voted  for  Kellogg  for  United  States 
Senator. 

It  was  shown  by  the  testimony  of  many  colored  men  that  because  of 
official  acts  such  as  this,  and  because  their  rights  were  violated  without 
any  effort  on  the  part  of  their  pretended  friends  to  right  their  wrongs, 
they  had,  at  the  recent  election,  for  the  first  time  voted  against  the  re- 
publican party.  They  believed  that  whether  the  failure  to  execute  the 
law  and  protect  the  weak  resulted  from  want  of  power  or  of  purpose 
on  the  part  of  the  republican  officials,  the  necessity  for  the  change  was 
alike  urgent. 

Long  years  of  misgovernment,  such  as  that  which  has  existed  in  Lou- 
isiana, with  the  disorder  growing  out  of  and  following  upon  the  late 
war,  left  many  reckless  and  evil-disposed  persons  in  the  State,  who  have 
liUle  regard  for  the  rights  of  white  and  still  less  for  the  rights  of  black 
men. 

With  exceptional  cases,  the  better  men  of  the  democratic  party  had 
been  driven  away  from  political  affairs,  so  long  in  the  control  of  Louis- 
iana republicans,  as  better  men  and  great  lawyers,  with  exceptional 
cases,  are  driven  away  from  the  criminal  courts — the  suitors  of  the  one 
and  the  participants  of  the  other  being,  as  a  rule,  of  the  same  class. 

The  colored  republicans  being  in  the  main  excluded  from  any  consid- 
erable power  in  the  official  control  or  direction  of  affairs,  by  reason  of 
want  of  qualification,  their  allies,  chiefly  unscrupulous  adventurers  from 
the  Nortli,  are  left  in  the  exclusive  control  and  possession  of  the  State 
and  parish  governments. 

Such  was  the  situation  at  the  inauguration  of  the  last  campaign. 
The  old  cabal  of  republicans  were  nominated  for  office  or  left  in  control 
of  the  campaign.  No  amelioration  of  past  misrule  could  be  expected  to 
result  from  its  success — none  was  promised. 

The  better  men  of  the  democratic  party,  inspired  by  the  hope  of 
success  which  the  misgovernment  of  their  opponents  afforded,  by  the 
high  character  for  statesmanship  of  the  nominees  for  President  and 
Vice-President,  and  by  that  aspiration  for  good  government  which  all 
may  cherish,  took  control  and  direction  of  the  State  convention,  and 
afterward  of  the  direction  of  the  canvass. 

A  State  ticket  was  nominated,  composed  of  men  of  the  highest  char- 
acter. In  accepting  the  nomination  Governor  NichoUs  counseled  and 
advised  peace,  order,  respect  for,  and  obedience  to,  law.  He  gave  the 
most  solemn  assurances  to  all  the  people  that  all  their  rights  under  the 
Constitution  and  all  its  amendments  would  be  sacredly  upheld  and 
maintained,  and  in  this  spirit  the  campaign  was  conducted. 

These  assurances  were  accepted  as  made  in  good  faith,  from  a  man 
who  commands  the  respect  and  confidence  of  the  people  in  a  degree 
which  would  enable  him  to  enforce  compliance.  They  were  accepted  as 
made  in  good  faith,  because  Yi\\av^^e^t  ^V«><6  m«»Y  have  been  said  in  crim- 
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ination  of  the  sonthern  people,  they  have  never  been  charged  with  the 
crime  of  falsehood.  The  representatives  of  those  least  inclined  to  ac- 
cord to  them  ^ny  political  virtues  have  been  forced  to  accord  them 
**  the  love  and  habit  of  trath,  which  becomes  brave  men."  Colored  men 
testified  before  your  committee  that  in  these  assurances  of  Governor 
Xicholls  was  to  be  found  the  "  first  chance  ever  offered  the  colored  peo- 
ple of  Louisiana." 

Assurances  thus  given  by  Governor  Nicholls,  and  the  guarantees  to 
be  afforded  by  his  success,  all  implicitly  relied  upon  by  men  of  both 
races,  caused  colored  men  to  vote,  for  the  first  time,  the  democratic 
tick'et.  The  number  thus  voting  is  believed  to  be  correctly  estimated 
at  not  less  than  17,000. 

The  republican  officials  estimating  the  number  of  republican  votes 
bv  the  number  of  colored  men  entitled  to  vote,  and  proclaiming  that  as 
tne  rule  by  which  their  party  strength  must  be  determined,  made  up 
the  census  of  1875  partly  excessive  and  fraudulent,  showing  large  excess 
of  black  over  white  population. 

A  like  excessive  and  fraudulent  estimate  of  the  blacks  entitled  to 
vote,  aggregating  about  20,025,  was  promulgated  in  the  "  official "  pa- 
per as  *^  compiled  from  official  sources.'^    (The  census  of  1875.) 

Testimony  taken  by  your  committee  establishes  the  fact  that  no  such 
official  compilation  was  ever  made,  and  that  the  *'  compilation  "  and 
estimate  of  20,025  excess  of  black  over  white  voters  was  made  by  a  man 
of  bad  repute  named  Jewett,  who  was  employed  and  paid  for  that  spe- 
cial service  by  the  republican  party  to  make  up  said  estimate  in  its  in- 
terest. 

Evidence  heard  before  your  committee,  supported  by  vital  statistics, 
by  statistics  of  increase  and  production,  and  by  statistics  of  naturaliza- 
tion, show  that  the  excess  of  colored  over  white  voters  in  Louisiana  is 
less  than  one  thousand. 

What  unlawful  and  fraudulent  use  was  to  be  made  of  this  unreal  cen- 
sus and  estimate  of  colored  over  white  voters,  may  be  inferred  from  the 
following  circular-letter,  privately  addressed  to  all  supervisors : 

Headquarters  Rbpubucax  Party  op  Louisiana, 
Rooms  Joint  Committee  on  Canvassing  and  Registration, 

Mechanics'  Institute,  September  25, 1876. 

Sapervisor  of  registration,  parish  of  Assamption,  La. : 

Dear  Sir:  It  is  well  knowD  to  this  committee  that,  from  examination  of  the  censns 
of  1875,  the  republican  vote  in  your  parish  is  2,200,  and  the  republican  majority 
is  900. 

You  are  expected  to  register  and  vote  the  full  strength  of  the  republican  party  in 
your  parish. 

Your  recognition  by  the  next  State  administration  will  depend  upon  your  doing  your 
full  duty  in  the  premises,  and  you  will  not  be  held  to  have  done  your  full  duty  unless 
the  republican  registration  in  your  parish  reaches  2,200,  and  the  republican  vote  is  at 
least  2,100. 

All  local  candidates  and  committees ^re  directed  to  aid  you  to  the  utmost  in  obtaining 
the  result,  and  every  facility  is  and  will  be  afforded  you ;  but  you  must  obtain  the 
results  called  for  herein  without  fail.  Once  obtained,  your  recognition  will  be  ample 
and  generous. 

Very  respectfully,  your  obedient  servant, 

D.  J.  M.  A.  JEWETT, 

Secretary, 

Here  the  officers  of  the  law,  republicans  in  Louisiana,  are  advised,  from 
the  source  to  which  they  owe  their  positions,  that  the  census  shows 
number  of  votes  (being,  of  course,  number  of  colored  voters)  which  must 
vote  the  republican  ticket;  that  he,  the  officer,  must  see  to  it  that  the 
party  gets  the  full  vote  and  the  required  majority ;  that  locatl  e,^\sA\Aa»\ft»» 
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will  help  him  (the  officer)  to  get  the  votes  and  the  majorities^  that  every 
facility  will  be  afforded  him,  (the  officer,)  but  he  mast  obtain  the  resalt 
called  for  by  the  census  without  fail  5  that  his  (the  officer's)  recognition 
by  next  State  administration  (Packard's)  depends  upon  his  obtaining 
the  demanded  republican  majorities;  and  that  ''once  obtained,"  his 
recognition  will  be  "  ample  and  generous." 

The  same  fraudulent  purpose  disclosed  in  the  claim  of  excessive  colored 
population  and  voters,  resulting  from  the  fictitious  census  of  1875,  was 
followed  up  in  the  registration.  This  will  be  made  to  appear  by  refer- 
ence to  the  registration  of  a  single  parish.  In  the  parish  of  Orleans,  by 
the  republican  census  of  1875,  a  white  population  of  140,973  in  1870  is 
made  to  produce  145,721  in  1875,  a  white  increase  in  the  five  years  of 
less  than  four  per  cent.  For  the  same  time,  50,456  colored  population 
produces  57,647,  an  increase  of  fourteen  per  cent.  With  this  57,647 
colored  population,  the  republican  officials  were  enabled  to  register 
23,485  colored  voters,  one  voter  to  every  two  persons  in  the  city.  Of 
the  23,485  registered,  the  republicans,  with  all  the  election  machinery, 
which  they  did  not  scruple  to  use,  could  only  vote  13,000,  less  by  10,000 
than  their  colored  registration,  and  thus  it  is  shown  that  in  this  parish 
alone  so  much  (10,000)  of  the  fraudulent  excess  is  accounted  for  and 
established.  An  examination  of  the  facts  as  to  the  country  parishes 
discloses  like  fraudulent  estimates  and  registration. 

The  entire  control  and  conduct  of  the  election  is  by  the  election  law 
saved  to  the  State  administration.  The  governor  appoints  a  supervisor 
of  registration  for  each  parish  outside  of  Orleans  and  one  for  each  ward 
of  that  parish.  For  the  last  election  many  of  them  were  appointed  from 
policemen,  custom-house  employes,  and  men  of  the  most  disreputable 
character — so  disreputable  that  even  Governor  Kellogg  disowned  their 
appointment,  and  claimed  that  they  were  made  by  Lieutenant-Governor 
Antoine  in  Kellogg's  absence.  Officers  of  this  character  were  sent  from 
New  Orleans  to  conduct  and  control  the  elections  in  the  interior  parishes, 
entering  them  for  the  first  time  as  officers  to  conduct  elections,  with 
instructions  to  register  and  vote  the  full  strength  of  the  republican 
party,  based  upon  a  fraudulent  estimate  of  that  strength,  and  with  a 
promise  that  when  they  have  done  this  their  reward  should  be  "  ample 
and  generous." 

These  supervisors  appoint  the  commissioners  to  hold  the  elections, 
and  establish  as  many,  and  no  more,  polling-places  than  their  party  in- 
terests dictate. 

The  voter  may  deposit  his  ballot  at  any  box  in  his  parish  on  presenta- 
tion of  his  certificate  of  registration  not  indorsed  voted.  All  that  is 
necessary  to  enable  the  enthusiastic  republican  in  Louisiana  to  vote  a 
number  of  times  equal  to  the  number  of  polls  of  his  parish  is  that  the 
supervisor  sent  from  New  Orleans,  or,  as  in  some  cases,  from  Missis- 
sippi or  Alabama,  shall  furnish  an  equal  number  of  certificates  of  regis- 
tration.   There  was  much  voting  of  this  kind  at  the  late  election. 

The  United  States  marshal  appointed  and  paid  out  of  the  United 
States  Treasury  840  deputy  United  States  marshals  for  the  parish  of 
Orleans,  city  of  New  Orleans.  They  served  from  one  to  five  days  in 
keeping  the  peace  and  in  the  interest  of  a  fair  election,  if  the  marshal  is 
to  be  believed.  The  character  of  the  men  appointed  and  nature  of  the 
service  rendered  by  them  is  aptly  explained  by  one  of  them,  John 
McDonald,  who  testified  before  the  committee.  He  lived  on  the  wharf; 
lodged  nowhere,  and  had  no  particular  employment;  was  appointed 
and  sworn  in  on  the  6th ;  got  150  colored  men  in  the  club-room  and 
kept  them  there  all  night  of  the  6th  f  supplied  them  with  republican 
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tickets  at  three  or  four  o'clock  on  the  morning  of  the  7th,  and  carried 
his  poll  for  the  republican  party.  Besides  the  840  deputy  marshals  for 
New  Orleans^  many  hundreds  were  appointed  for  the  country  parishes, 
who  served  without  compensation,  some  of  them  going  from  New 
Orleans  to  the  country  parishes  as  a  mere  patriotic  duty,  without  com- 
pensation, if  the  testimony  of  the  United  States  marshal  is  to  be 
credited. 

With  all  the  election  machinery  in  their  control,  to  use  which  in  the 
republican  interest  the  officials.  State  and  Federal,  did  not  scruple,  and 
after  the  employment  of  all  means,  honest  and  otherwise,  at  their  com- 
mand, in  that  interest,  when  the  commissioners  of  election  opened  the 
ballotbo:!;es  on  the  evening  of  November  7  they  were  found  to  contain 
a  majority  of  7,639  votes  for  the  Tilden  electors.  Then  the  conspirators 
appealed  to  the  returning-board. 

This  board  was  composed  of  four  members.  The  evidence  shows  that 
J.  Madison  Wells,  president  of  the  board,  has  long  been,  and  still  is,  a 
defaulter  to  the  State ;  has  been  for  thirty  years  past,  and  still  is,  utterly 
untrustworthy,  and  without  character  for  integrity  or  for  truth  and 
veracity  ;  his  claim  against  the  Government  for  more  than  $450,000  is  in 
part  fraudulent  and  fictitious;  the  property  for  which  he  claims  pay- 
ment, and  had  sworn  to  be  his  own,  was  in  part  the  property  of  men 
who  bore  arms  against  the  United  States  in  the  late  war,  and  not  entitled 
under  the  law  to  reimbursement.  He  holds  the  lucrative  office  of  sur- 
veyor  of  the  port  of  New  Orleans,  and  was  interested  in  the  canvass  of 
votes  for  electors. 

His  colleague,  Anderson,  has  no  character  for  integrity ;  has  defrauded 
the  State  while  representing  it  in  the  senate.  Having  obtained  control 
and  ownership  of  a  navigation  company,  to  which  a  large  sum  had  been 
donated  by  his  vote  and  influence  as  a  legislator  to  encourage  an  enter- 
prise ostensibly  in  the  public  interest,  he  expended  a  nominal  sum  upon 
the  work  and  appropriated  the  remainder  to  his  own  use. 

Kenner,  (colored,)  another  member  of  the  returning-board,  was  in- 
dicted for  larcency,  secured  a  dismissal  of  the  prosecution  after  admis- 
sion of  his  guilt,  and  was  promptly  made  a  member  of  the  returning- 
board. 

Cassanave,  (colored,)  the  fourth  member  of  the  board,  is  too  ignorant 
to  be  well  informed  of  the  nature  of  the  work  he  was  required  to  do, 
but  exhibited  in  his  testimony  such  indifference  to  the  obligations  of 
an  oath  as  warrants  the  conclusion  that  he  would  be  a  willing  accom- 
plice in  any  rascality  by  which  he  might  profit. 

The  services  of  a  board  so  composed  was  invoked  to  undo  the  will  of 
the  people  of  Louisiana  as  declared  at  the  ballot-box.  Other  committees 
of  Congress  have  advised  us  how  this  board  has  changed  the  results  of 
previous  elections. 

Ke-enforced  by  the  presence  of  a  military  force  greatly  augmented  for 
the  occasion,  and  encouraged  by  the  presence  of  many  gentlemen  of  the 
North  summoned  by  the  President  from  his  partisans  to  witness  a 
"  fair  count,"  this  unfair  tribunal  entered  upon  its  nefarious  work. 

The  election  law  of  Louisiana  provides  "  that  five  persons,  to  be  se- 
lected from  all  political  parties,  shall  constitute  the  board  of  returuing- 
officers,"  and  that  vacancies  in  the  board  shall  be  filled  by  the  residue 
of  its  members.  One  vacancy  existed,  the  four  members  being  all  re- 
publicans. At  the  inception  of  the  canvass  of  votes,  counsel  represent- 
ing candidates  of  the  democratic  party  asked  that  this  vacancy  might 
be  filled  with  a  member  of  that  party,  which  lawful  and  reasonable 
request  was  refused. 
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The  witnessing  committee  so  selected  by  the  President  having  refused 
to  co-operate  with  a  committee  of  their  political  opponents  in  an  effort 
to  have  the  vacancy  in  said  board  filled,  and  in  other  efforts  to  see  that 
the  board  of  canvassers  made  a  fair  count  of  the  vote  actually  cast,  the 
United  States  marshal  sent  the  following  dispatch  to  the  administration 
United  States  Senator  of  Louisiana : 

New  Orlean8|  November  17, 1876. 
Hon.  J.  R.  West,  Washington ^  D.  C, : 

Lonisiana  is  safe.    Oar  Dorthern  friends  stand  firmly  by  ns.    The  return! ng-board 
will  hold  its  own. 

J.  E.  G.  PITKIN. 

With  all  the  members,  clerks,  and  employes  of  the  board  of  the  same 
political  party,  the  refusal  of  the  board  to  fill  the  vacancy,  thereby  de- 
nying to  "  all  parties '^  a  representation  as  the  law  provides,  the  con- 
clusion is  inevitable  that  the  board  of  returning-officers  entered  upon 
the  canvass  and  compilation  with  a  fraudulent  purpose,  which  a  politi- 
cal opponent  on  the  board  might  detect. 

The  board  entered  upon  its  duty  of  canvassing  and  compiling  the 
vote  with  a  purpose  to  change  the  result  of  the  election  in  Louisiana  by 
throwing  out  a  sufficient  number  of  parishes  and  polls  for  that  purpose. 
Previous  to  its  first  meeting,  the  following  dispatch  passed  over  the 
wires  from  the  attorney  of  the  board : 

New  Orleans,  Xoremher  16, 1876. 
Hon.  J.  R.  West,  Washington j  D.  C.  ; 

Returns  to  date  leave  as  majority,  throwing  ont  five  parishes. 

JOHN  RAY. 

During  the  session  of  the  returning-board  witnesses  exceeding  the 
number  of  three  hundred  were  summoned  to  New  Orleans  by  the  United 
States  marshal,  at  a  cost  of  $10,800  for  witness  fees,  paid  by  the  United 
States.  Witnesses  testifying  were  generally  unknown  to  the  officers  by 
whom  the  oath  was  administered  to  them^  nor  was  their  identity  proven 
to  such  officers.  The  affidavits  and  other  testimony  were  prepared  by 
United  States  soldiers  and  Government  employes  detailed  for  the  pur- 
pose by  the  direction  of  Ex-United  States  Marshal  Packard,  and  re- 
publican candidate  for  governor.  Testimony  of  this  character  thus  ob- 
tained waCs  made  the  alleged  basis  of  the  action  of  the  returning-board. 

The  board  made  rulings  and  changed  them  from  time  to  time,  denying 
the  democratic  counsel  a  reasonable  opportunity  to  present  their  case. 
It  increased  the  vote  of  the  Hayes  electors  in  Natchitoches  Parish  on 
the  returns  of  the  United  States  supervisor,  and  rejected  the  return  of 
the  United  States  supervisor  of  Grant  Parish,  which  parish  gave  the 
Tilden  electors  a  majority.  It  sent  for  the  boxes  and  increased  the 
Hayes  vote  in  Concordia  Parish.  It  refused  to  count  the  vote  or  send 
for  boxes  in  New  Orleans,  where  the  Tilden  electors  had  majorities,  and 
where  republican  supervisors  excluded  polls  from  their  compiled  state- 
ments. It  refused  to  allow  proof  offered  that  what  purported  to  be  the 
compiled  statement  and  return  from  East  Baton  Rouge  Parish  was  fab- 
ricated and  fraudulent,  and  the  president  of  the  board  reproved  the 
counsel  for  making  the  offer  of  proof. 

The  rejection  of  the  five  parishes  against  which  its  judgment  had  been 
predetermined  being  insufficient  to  change  the  result  in  the  State,  it 
rendered  judgment  against  parts  of  eighteen  others  with  the  same  facil- 
ity as  against  the  five  first  determined  upon  for  rejection.  Of  the  par- 
ishes and  polls  rejected,  every  one  gave  the  Tilden  electors  a  majority. 
Of  the  polls  sent  for  and  counted  in  against  protests,  all  gave  Hayes 
electors  majorities. 
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The  members  of  the  returning-board,  on  oath,  severally  declared  be- 
fore yoar  committee  that  they  did  not  know  the  result  of  the  election 
for  electors,  as  shown  upon  the  face  of  the  returns  made  to  them,  nor 
liow  the  canvass  and  compilation  made  by  them  affected  the  result. 
And  though  they  severally  testified  falsely  to  the  contrary,  the  result 
of  their  pretended  canvass  and  compilation  was  determined  upon  by 
them  and  made  known  to  their  political  accomplices  three  days  before 
their  pretended  compilation  was  completed. 

On  the  3d  of  December,  United  States  Marshal  Pitkin  sent  the  follow- 
ing dispatch  in  cipher,  and,  on  oath,  says  he  derived  the  information  as 
to  the  result  from  J.  Madison  Wells : 

New  Orleans,  December  3, 1876. 
Hon.  J.  R.  West,  Washington,  D.  C.  ; 

Democratio  boast  entire  faUaoy.  Have  northern  friends  on  way  North.  Answer 
telegram  of  this  morning;  also,  have  Senate  anticipate  Hon^e  on  sending  committee 
to  investigate  outrages.  Have  seen  Wells,  who  says :  ^'  Baard  will  return  Hayes,  sure. 
Have  no  fear." 

J.  R.  G.  PITKIN. 

Inspection  of  the  records  and  returns  of  the  election  having  been 
denied  to  your  committee,  it  is  not  fully  advised  by  what  alteration  or 
destruction  of  records  and  returns  changes  in  the  result  of  the  election 
may  have  been  affected.  But  it  is  shown,  by  the  testimony  of  one  of 
the  clerks  of  the  board,  that  in  Yernon  Parish  178  votes  were  fraudu- 
lently given  to  the  Hayes  electors,  when,  in  fact,  two  of  them  had  none 
and  the  others  but  two  votes  each;  that  other  fraudulent  chailges  of  the 
votes  affecting  the  result  in  said  parish  were  made ;  and  that,  by  the 
direction  of  the  president  of  said  board,  some  of  the  papers  pertaining 
to  returns  of  said  parish  were  destroyed,  others  defaced  by  erasures  and 
changed,  and  still  others  fabricated. 

This  testimony  is  confirmed  by  the  fact  that  178  votes  were,  in  fact, 
given  by  the  board  to  the  Hayes  electors,  which  they  did  not  receive ; 
by  the  action  of  two  persons,  a  member  of  the  legislature  and  a  district 
attorney,  surrendering  the  oflBces  to  which  the  board  had  elected  them 
by  fictitious  and  fraudulent  compilation ;  by  the  absence  from  the  copy 
of  returns  from  said  parish,  furnished  your  committee  by  said  board,  of 
certain  papers  pertaining  thereto;  by  testimony  establishing  the  fact 
that  no  such  persons  as  Sam'l  (his  x)  Collins  and  Tom  (bis  x)  Brown, 
upon  whose  affidavits  two  polls  of  said  parish  are  alleged  to  have  been 
rejected,  reside  in  said  parish,  as  alleged  in  such  Affidavit ;  by  the  testi- 
mony of  the  officer  before  whom,  in  New  Orleans,  said  affidavits  purport 
to  have  been  made,  that  the  affiants  were  not  known  to  him;  and  by 
the  fact  that  outside  of  the  secret  session  of  the  returningboard  there 
was  no  pretense  that  the  result  of  the  election  in  said  parish,  as  shown 
by  the  returns  made  to  the  board,  did  not  declare  the  legal  result  in 
said  parish. 

Taken  altogether,  the  acts  and  doings  of  said  board  force  upon  your 
committee  the  conclusion  that  it  entered  upon  the  canvass  and  compila- 
tion of  the  votes  cast  at  the  recent  election  with  a  pre  arranged  purpose 
to  change  the  result,  and  fraudulently  declare  the  result  in  favor  of 
Hayes  and  Wheeler;  that,  in  the  accomplishment  of  this  unlawful  pur- 
pose, the  members  of  the  board  did  not  hesitate  to  commit  any  act  of 
official  perfidy  necessary  to  the  end  to  be  attained. 

There  is  no  pretense  that  any  of  the  few  democratic  officers  of  elec- 
tion did  any  wrong  in  relation  thereto.  Nor  is  it  claimed  that  there 
were,  upon  the  part  of  the  democratic  party  or  any  of  its  members,  any 
acts  done  at  said  election  or  during  registration  which  sbovjiWi  ^v^\i%<^ 
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the  resalt  thereof,  as  indicated  by  the  ballots  deposited,  other  than  acts 
of  alleged  intimidation. 

This  is  the  allegation  upon  which  the  returning-board  assumed  to 
throw  out  polls  at  which  there  were  democratic  majorities. 

Intimidation  is  claimed  to  have  been  of  two  kinds :  that  which  de- 
terred colored  men  from  appearing  at  the  polls  and  asserting  their  right 
of  suf&age,  and  that  which  forced  them  against  their  own  free  choice 
to  vote  the  democratic  ticket. 

The  first  form  of  intimidation  finds  its  refutation  in  the  increased 
vote  over  previous  elections,  except  in  East  Feliciana  Parish.  Here  the 
falling  off  in  the  vote  is  accounted  for  on  other  grounds,  as  established 
by  the  testimony.  It  was  foreseen  that  the  democratic  ticket  would 
prevail,  by  reason  of  dissatisfaction  with  local  government  and  malad- 
ministration, for  which  republican  officials  were  responsible.  Instruc- 
tions were  sent  to  the  local  republican  leaders  to  refrain  from  voting. 
"No  ticket  was  put  forth,  and  no  republican  vote  was  cast,  it  being  the 
predetermined  purpose  to  use  this  voluntary  surrender  of  the  right  of 
voting  as  an  argument  to  sustain  the  charge  of  intimidation  and  a  pre- 
text tor  throwing  out  the  vote  of  the  parish,  which  was  done. 

Your  committee  submit  that  such  means  cannot  be  employed  to  dis- 
franchise a  community,  since,  should  such  principle  be  admitted,  it  would 
be  easy,  by  concert  of  action,  for  a  minority,  through  the  mere  absence 
of  voters  from  the  polls,  to  defeat  the  will  of  the  majority.  This  would 
defeat  the  very  object  of  popular  suffrage,  merge  the  system  of  election 
into  a  mere  negative  abstinence,  degrade  suffrage,  and  offer  a  premium 
for  chicanery  and  fraud. 

If,  in  the  case  of  East  Feliciana,  the  action  of  the  returning-board  is 
sanctioned  in  the  rejecting  of  its  vote  in  the  interest  of  the  party  who 
dexterously  used  a  minority  not  voting  to  do  what  they  could  not  ac- 
complish by  voting,  then,  indeed,  have  we  discovered  a  new  mode  of 
carrying  elections  and  discovering  the  popular  will. 

In  the  consideration  of  this  question  of  intimidation  of  voters  in  Louisi- 
ana your  committee  apply  to  this  unfortunate  State  the  same  principles 
which  would  be  recognized  in  any  other  State.  If  in  any  State  which 
has  been  free  from  the  evils  with  which  Louisiana  has  been  afflicted  such  a 
case  was  presented  as  that  of  East  Feliciana,  we  would  not  for  an  instant 
entertain  the  assumption  that  the  body  of  the  voters  therein  should  be 
deprived  of  their  voice  under  any  allegation  of  intimidation  when  it  was 
clear  that  the  party  to  be  benetited  by  the  suppression  of  the  vote  had, 
by  systematic  organization,  counsel  to  the  intelligent,  and  instruction 
to  the  ignorant,  kept  the  minority  from  the  polls  with  fraudulent  intent 

It  is  not  denied  that  upon  proper  proof  of  the  procurement  of  a 
majority  by  intimidation,  the  interests  of  society  and  the  State,  as  well 
as  the  decisions  of  the  courts,  require  that  such  election  shall  be  set 
aside  or  that  the  party  or  person  guilty  of  the  act  should  not  profit  by 
the  fraud.  But  no  justly-constituted  tribunal  will  admit  of  mere  vague 
allegations  in  setting  forth  a  charge  of  intimidation  as  the  controlling 
cause  in  a  voter's  absence  from  the  polls.  Even  the  law  in  Louisiana 
requires  that  intimidation  to  be  ground  for  rejecting  votes  shall  be  olfi- 
cially  reported  in  due  season,  &c. 

Where  universal  suffrage  prevails,  and  is  to  prevail,  the  power  to  vote 
is  coupled  with  the  duty  of  voting.  In  the  exercise  of  this  high  priv- 
ilege each  voter  will  guard  his  right  jealously,  assert  it  fearlessly,  and 
not  surrender  it  except  when  compelled  by  irresistible  force. 

But  mere  apprehension  of  danger,  fear  of  personal  safety,  or  timidity 
will  not  excuse  a  freeman  from  the  duty  of  exercising  his  prerogative, 
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Dor  turuish  cnase  for  setting  aside  an  election  to  be  carried  by  such  default. 
The  measure  of  force  or  iutimidation  which,  by  the  rules  in  the  earlier 
cases,  would  justify  absence  from  the  polls  as  a  ground  for  contest,  was 
defined  in  the  contested  election  between  the  delegates  from  Michigan 
Territory.  The  report  of  the  House  committee  says :  "  The  committee 
will  not  inquire  whether  persons  have  been  prevented  from  voting  by 
fear,  nor  will  they  examine  into  cases  which  have  prevented  a  candidate 
from  receiving  the  highest  number  of  votes.''  (Biddle  &  Eichards  r«. 
Wing,  Contested  Elections  from  1789  to  1834,  page  504.)  Again :  **  To 
invalidate  an  election  for  intimidation  at  the  polls  there  must  be  such  a 
display  of  force  as  would  intimidate  men  of  ordinary  firmness.''  (Har- 
rison vs.  Davis,  2  Congressional  Election  Cases,  page  341 ;  Bruce  vs. 
Loan,  ibid,^  482.) 

There  is  no  pretense  that  there  was,  in  this  parish  of  East  Feliciana 
or  any  other,  any  display  of  force  at  the  polls.  The  fact  that  there  was 
no  riot  or  bloodshed  in  any  locality,  no  force,  intimidation,  or  violence 
in  any  parish  in  Louisiana  where  both  parties  voted,  gives  strong  pre- 
sumption that  there  was  no  valid  exciise  for  the  republican  voters  in 
absenting  themselves  from  the  polls,  but  that  they  were  purposely  kept 
away  to  subserve  partisan  ends.  This  act  being  their  own,  and  the 
voters  not  being  deterred  from  voting  by  actual  apprehension,  but  by 
fraudulent  collusion  and  failure  on  their  part  to  assert  their  right  to 
vote,  they  should  not  profit  by  it.  The  vote  of  East  Feliciana  as  polled 
should  stand  as  a  rebuke  to  the  subterfuge  by  which  a  legitimate  major- 
ity was  sought  to  be  overcome. 

The  other  form  of  intimidation  alleged  to  have  been  practiced  in  Lou- 
isiana, and  by  which  the  democratic  majorities  are  charged  to  have  been 
secured,  is  one  by  which  the  colored  men,  under  threats  of  violence  or 
persecution  in  various  forms,  were  forced  to  vote  a  hated  ticket. 

The  basis  of  this  is  the  fact  that  a  large  number  of  colored  men  who 
heretofore  voted  with  the  republican  party  at  this  election  voted  with 
the  democrats.  From  the  relations  of  the  republican  party  to  the  enfran- 
chisement of  former  slaves,  and  from  having  exercised  a  dominant  con- 
trol of  the  freedmen,  the  republican  leaders  had  come  to  regard  them- 
selves as  having  proprietary  right  in  the  vote  of  the  colored  man.  Tbey 
regarded  him  as  a  mere  political  machine  of  their  own  invention,  whose 
use  by  any  one  else  was  an  infringement  which  their  political  agencies, 
State  and  Federal,  would  resent  and  punish. 

When  it  was  discovered  in  the  result  of  the  election  that  colored  men 
had  revolted  from  this  vassalage,  the  verdict  of  the  people  was  sought 
to  be  set  aside  upon  the  ground  of  intimidation,  under  color  of  laws 
enacted  for  such  a  contingency. 

Your  committee  conceive  that  the  means  by  which  the  large  number 
of  colored  votes  were  secured  for  the  democratic  ticket  at  the  late  elec- 
tion were  not  such  as  can  be  rightfully  or  legally  characterized  as  intimi- 
dation. They  were,  when  stripped  of  the  false  presentation  made  of 
them  by  the  knavery  of  those  who  are  to  profit  by  the  success  of  their 
scheme,  no  more  than  such  as  are  resorted  to  in  all  the  cities  and  States 
of  this  Union  at  every  election  in  which  large  public  interest  is  elicited. 

The  very  first  element  of  the  organization  of  voters  into  parties  con- 
sists in  the  assertion  of  each  that  it  will  better  promote  the 'security  and 
prosperity  of  the  people  than  any  other.  Few  men  form  their  political 
alliances  upon  mere  abstract  theories,  and  these  only  among  the  more 
highly  educated.  The  great  body  of  the  people,  especially  the  more 
dependent,  act  with  one  party  or  the  other  as  they  think  its  principles  or 
policy  will  best  subserve  their  welfare.    In  the  wealthiest  andvELO%\»\a»^R- 
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abiding  commanities  in  the  older  States  it  is  a  well-known  fact  that  capital 
has  a  preponderating  inflaence  in  directing  the  political  sentiment.  Not 
that  voters  are  bought  outright,  but  that  the  employer  is  always  more 
or  less  dictatorial  toward  the  employed,  and  when  the  issue  of  a  pend- 
ing election  is  vital  to  their  interests  they  leave  untried  no  element  of 
persuasion  short  of  force  which  will  secure  the  votes  of  employes. 

Intimidations,  from  a  gentle  hint  to  a  positive  announcement  that  no 
one  voting  against  the  ticket  favored  by  the  employer  will  be  retained 
in  his  service,  are  too  often  used  to  control  votes.  The  local  political 
influence  of  contractors  for  public  works,  mill-owners,  mining-proprie- 
tors, and  all  men  employing  large  numbers  of  voters,  is  estimated  by 
the  number  of  men  employed  by  them,  extending  even  to  the  Govern- 
ment workshops,  navy-yards,  &c. 

With  the  alternative  of  a  discharge  from  service,  the  laborer  with  a 
family  to  support  finds  it  to  his  interest  to  cast  his  vote  for  the  party 
sustained  by  his  employer,  and  if  this  were  regarded  as  such  intimida- 
tion as  would  annul  an  electioi>,  but  few  would  ever  stand  the  test  of 
regularity — not  one  the  test  of  the  Louisiana  returning-board,  unless 
it  gave  a  republican  majority. 

These  are  evils  common  to  all  the  States,  and  in  view  of  the  character 
of  the  population  and  the  circumstances  which  have  tended  of  late  to 
aggravate  and  intensify  the  social  and  political  ills  in  Louisiana,  the 
<;ondition  of  affairs  shown  by  the  testimony  presented  with  this  report 
finds  no  explanation  in  the  charge  of  intimidation. 

The  charge  of  intimidation  is  contradicted  by  the  facts  that  in  many 
parishes  colored  democratic  clubs  were  formed.  In  others  clubs  were 
formed  of  both  races.  Colored  men  in  their  club  organizations  and 
•otherwise  in  large  numbers,  sometimes  numbering  many  hundreds, 
marched  in  democratic  processions.  They  carried  banners,  wore  badges, 
and  were  accompanied  to  democratic  meetings  and  barbecues  by  their 
wives  and  children. 

This  conduct  shows  the  absence  of  suspicion  and  fear,  and  estab- 
lishes the  fact  of  the  voluntary  character  of  their  action.  Certainly  it 
will  not  be  questioned  that  the  colored  race  has  sufficient  of  the  better 
impulses  out  of  which  grow  the  family  affections.  Fear  of  violence  and 
bodily  harm  might  impel  colored  men  to  march  in  procession,  carry 
badges  and  banners,  and  shout  for  the  ticket  with  the  democrats,  bat 
to  credit  the  intimidation  charged  we  are  required  to  believe  that  they 
took  with  them  upon  these  occasions  their  wives  and  children,  knowing 
that  they  were  going  among  men  who  disregarded  their  rights,  and 
would  beat  and  maim  and  murder  them  to  enforce  the  surrender  of 
these  rights. 

The  parent  stock  of  Louisiana's  population  was  composed  largely  of 
the  Spanish  and  French  nationalities,  both  marked  by  a  quickness  of 
temper,  recklessness  of  restraint,  and  promptness  to  resent  a  wrong. 
The  colored  element  partook  of  these  same  characteristics.  The  acces- 
sion of  population  beyond  the  natural  increase  has  been  from  the  older 
States,  but  so  gradual  that  the  new  population  readily  assimilated  with 
the  old,  with  its  marked  charact-eristics,  indicating  its  origin  in  love  of 
culture  and  refinement,  among  the  educated,  with  a  hospitality  limited 
only  by  the  cruelties  of  varying  fortune. 

To  a  generous  temper  they  unite  the  impulsiveness  which  springs 
from  climate.  Except  when  stung  with  a  sense  of  great  wrong,  they 
are  not  violent.  On  the  contrary,  there  is  no  people  more  inclined  to 
the  cultivation  of  good  order  and  peaceful  pursuits,  their  occupations 
being  chiefly  agricultural,  requiring  repose  for  success  and  for  profit. 
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The  iucrease  of  white  population  brought  with  it  correspoDdiug  in- 
crease in  the  number  of  blacks,  who,  prior  to  the  war,  were  either 
brought  from  the  older  slave  States  by  those  who  held  them  to  service, 
or  were  taken  from  the  border  States,  where  slave  labor  had  become 
less  profitable.  Some  of  the  blacks  thus  imported  were  criminals,  who, 
in  lieu  of  punishment  for  crimes  less  ths^n  murder,  were  sold  in  the  far 
South.  Eence  it  should  create  no  surprise  that  there  have  been  many 
crimes  and  excesses  committed  on  the  part  of  the  blacks. 

When  the  late  war  began  the  population  of  Louisiana*  was  nearly 
equally  divided  between  the  races.  The  white  race  had  absolute  con- 
trol of  the  black,  and  were  in  turn  looked  to  for  protection  and  support. 
The  sudden  emancipation  of  so  large  an  element  long  inured  to  slavery^ 
and  unprepared  for  rational  freedom,  operated  with  severity  not  only 
upon  their  impoverished  former  owners,  to  whom  they  had  been  both 
labor  and  capital,  but  with  great  hardship  upon  the  blacks  themselves. 
Accustomed  to  have  their  wants  supplied  by  others,  they  were  suddenly 
thrown  upon  their  own  resources,  and,  without  education  or  capital,  they 
became  at  once  the  prey  of  unscrupulous  adventurers,  and  the  victims 
of  all  the  ills  incident  to  so  great  a  revolution  in  their  condition.  Their 
former  owner  retained  generally  the  landed  estate ;  but  without  capital 
he  was  not  prepared  at  the  close  of  the  war  to  plant  profitably. 

A  calamity  greater  eveu  than  the  ruin  wrought  by  the  war  npw  befell 
the  South.  With  the  emancipation  and  enfranchisement  of  the  colored 
man,  and  the  disfranchisement  of  his  former  master,  a  field  was  pre- 
sented for  outrage  under  the  form  of  law,  which  was  soon  occupied  by 
men  who  sought  the  State  only  for  the  purpose  of  temporary  plunder. 
Those  were  aided  in  some  instances  by  southern  men  of  influence  who 
were  tempted  to  dishonor  by  the  greed  of  wealth.  The  blacks,  by  adroit 
arguments  addressed  to  their  passions  or  their  fears,  were  led  to  confide 
in  the  sincerity  of  their  new  friends ;  were  taught  to  avoid  and  sever 
relations  with  their  former  masters,  and  led  to  hope  and  believe  that 
under  the  guidance  of  these  disinterested  counselors  they  would  soon 
become  landed  proprietors  without  labor,  receive  educations  without 
study,  and  be  admitted  into  social  as  well  as  civil  and  political  equality 
with  the  whites.  For  some  years  they  blindly  followed  the  dictation  of 
their  guides.  They  voted  en  masse  as  directed,  but  saw  in  the  progress 
of  time  that  while  their  leaders  were  amassing  wealth  and  rioting  in  ill- 
gotten  gains,  they  were  keeping  pace  in  poverty  with  their  former 
masters.  To  these  in  all  matters  of  real  concern  for  their  welfare  they 
could  alone  look  for  counsel  or  assistance.  Political  advice  and  direc- 
tion they  received  abundantly  elsewhere,  until  the  relations  became  in 
a  measure  reversed,  and  they  found  their  best  friends  in  the  native 
whites,  who,  like  themselves,  had  an  interest  in  the  prosperity  of  the  State, 
and  their  enemies  and  taskmasters  in  the  adventurers  who  were  hold- 
ing them  in  mental  bondage  but  to  plunder  them  With  a  debt  of  many 
millions  incurred  for  their  own  enrichment,  and  with  taxes  so  high  as  to 
amount  to  confiscation,  these  adventurers  threatened  to  involve  in  a 
common  ruin  both  whites  and  blacks.  No  fraud  was  too  bold  to  deter 
them  from  its  execution,  and  no  expedient  too  daring  if  promising  secu- 
rity to  their  power.  The  people,  broken  in  fortune,  but  inspired  by  love 
of  self  government,  sought  through  lawful  methods  of  the  ballot-box  to 
escape  the  torture  of  the  vampires  who  were  draining  their  life-blood. 

In  1872  they  had  so  far  succeeded  as  to  defeat  by  the  popular  will  the 
ticket  of  their  oppressors.    Eesort  was  had  to  the  Federal  power,  the 
edict  of  a  judge,  and  the  bayonet  of  the  nation.     These  reversed  the 
people's  will  and  gave  a  new  lease  of  power  to  corruptvoii.    M»\i\ife^^- 
vember  eh  ction  last  the  people  of  Louisiana^  reprea^iilfcOL  \\i  \Xvfcvt  \i%>^\. 


14  RECENT  ELECTION  IN  LOUISIANA. 

elements,  made  another  effort  to  free  themselves  through  the  forms  of 
law  from  misrule  and  ruin,  and  from  the  vultures  who  had  lighted  on 
the  carcass  of  their  once  prosperous  commonwealth  but  to  plunder  with 
impunity  and  to  oppress  without  mercy.  Knowing  that  without  a  change 
in  the  Federal  administration  they  would  be  subject  to  a  repetition  of 
the  same  Federal  interference  which  had  overthrown  their  State  govern- 
ment, they  had  an  equal  interest  in  the  success  of  the  national  ticket 

It  has  been  asserted  that  the  political  divisions  there  have  been  upon 
the  color  lifie,  that  the  democratic  party  is  seeking  to  infringe  upon, 
while  the  republican  party  champions  the  rights  secured  by  the  consti- 
tutional amendments  to  colored  men.  The  antagonisms  of  race  are  be- 
ing merged  in  the  common  danger,  and  \vhite  and  black  begin  to  join 
hands  in  a  struggle  with  organized  villainy  such  as  has  not  disgraced 
the  annals  of  any  State. 

The  majority  given  to  the  Tilden  electors  is  the  legitimate  result  of 
such  a  condition,  social  and  political,  as  rarely  presents  itself  in  conn- 
tries  where  suffrage  exist^s.  The  opposing  party  had  given  abundant 
proof  that  it  would  spare  nothing  of  fraud,  violence,  or  corruption  to 
maintain  its  foot-hold.  When,  in  such  a  contest,  men  determine  to  abide 
the  result  of  the  ballot  in  vindication  of  their  rights,  it  is  reasonable  to 
suppose  that  they  will  make  use  of  all  lawful  means  which  the  threats 
or  evident  purposes  of  their  adversaries  seem  to  require ;  and  this  was 
the  extent  of  any  organized  action  for  which  the  democratic  party  in 
Louisiana  can  be  held  responsible. 

Men  accustomed  to  the  regulations  of  a  peaceful  and  well-ordered 
community  must  not  apply  here  tests  which  would  govern  in  their  own 
locality ;  and  especially  in  weighing  the  alleged  evidences  of  lawlessness 
as  connected  with  the  election,  must  bear  in  mind  the  lamentably  un- 
settled condition  of  the  State  from  long  maladministration  of  its  laws. 

Such  was  the  laxity  of  the  law's  administration  that  throughout  the 
State  judicial  tribunals  became  a  mockery.  The  violation  of  law  in- 
curred no  penalty ;  the  law  gave  no  guarantee  for  the  security  of  life  or 
property.  Murderers  and  thieves  were  in  large  numbers  permitted  to 
go  unpunished.  In  many  instances  where  the  punishment  was  decreed 
the  pardon  of  the  executive  turned  loose  the  criminals. 

No  effort  seems  to  have  been  made  to  suppress  disorders ;  upon  these 
the  men  in  power  chiefly  depended  for  their  continuance  in  office.  Tes- 
timony heard  by  the  committee  establishes  the  fact  that  prominent  re- 
publicans considered  the  killing  of  a  black  man  in  Louisiana  as  equiv- 
alent to  fifty  thousand  dollars  of  a  campaign  fund  for  the  party  ;  hence 
the  absence  of  eflbrt  to  secure  peace  and  good  government  upon  the 
part  of  a  partisan  judiciary  and  a  foreign  executive,  whose  induction 
into  office  was  described  as  the  embodiment  of  the  most  glaring  politi- 
cal frauds.  Every  homicide  in  which  a  colored  man  chanced  to  be  the 
victim  was  seized  upon  with  avidity,  telegraphed  over  the  North,  and 
reckoned  a  substantial  addition  to  their  party  strength. 

In  such  a  condition  of  affairs  the  natural  and  inevitable  result  was 
that  the  citizens,  especially  property-holders,  felt  the  necessity  of  organ- 
izing for  mutual  protection.  Hence  the  vigilance  committees,  regula- 
tors, and  other  like  organizations  that  have  at  different  times  existed  in 
different  portions  of  the  State.  I'hat  these  organizations  had  ever  any 
l)olitical  complexion  was  due  to  the  fact  that  whenever  any  criminal  be- 
came the  object  of  punishment  by  them  he  would  naturally  seek  the 
protection  of  Louisiana  republicans,  and  claim  to  be  the  victim  of  poli^ 
ical  persecution. 

To  these  organizations  alone  could  the  citizen  look  for  protection  to 
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person  or  property,  or  the  suppression  of  crime.  It  is  not  to  be  denied 
thatsach  organizations,  springing  from  dire  necessity  and  existing  outside 
of  law,  too  often  aggravated  the  evils  they  were  designed  to  correct. 
There  are,  doubtless,  many  instances  in  which  their  conduct  cannot  be 
defended;  yet  the  testimony  affords  convincing  proof  of  the  patience, 
endurance,  and  heroism  of  this  people.  Denied,  practically,  all  voice 
in  the  conduct  of  their  own  affairs ;  robbed  of  even  the  semblance  of 
self-government;  subjected  for  a  time  to  the  harsh  usage  of  a  military 
ruler,  and  that  domination  only  exchanged  for  the  more  humiliating 
array  of  the  wretched  adventurer  who  came  among  them  to  feed  upon 
their  misfortune,  they  have  borne  the  most  oppressive  rates  of  taxation, 
and  the  most  thorough  practice  of  official  peculation  and  plunder.  They 
have  been  forced  to  witness  the  subordination  of  intelligence  to  igno- 
rance, of  virtue  to  vice,  and  of  fair  dealing  to  fraud.  All  this  they  have 
seen  done  nnder  the  forms  and  in  the  name  of  the  law.  Shall  we  won- 
der that  a  proud  people,  thus  goaded  and  outraged,  should  become 
thoroughly  aroused  to  the  necessity  of  freeing  themselves  from  the 
grasp  of  those  who  have  been  upheld  in  oppressing  by  their  exactions 
and  cursing  by  their  presence  the  people  of  Louisiana? 

It  does  not  appear  from  the  testimony  that  the  armed  organization 
^as  intended  for  any  political  purpose,  or  their  membership  confined  to 
any  political  party.  Property-holders  and  good  citizens  generally  fur- 
nished the  members.  Gen.  J.  B.  Brooke,  one  of  the  principal  republi- 
can witnesses,  testified  that  the  ^'regulators"  included  nearly  the  whole 
-white  population,  and  all  of  the  most  reputable.  Not  only  were  repub- 
licans often  members  of  these  bands,  but  in  many  instances  the  captains 
or  chief  officers.  We  have,  for  illustration,  the  case  of  Furnace  Martin, 
member  of  the  Packard  legislature,  a  republican  declared  elected  by  the 
returning-board  against  the  returns  showing  the  election  of  his  oppo- 
nent by  a  majority  of  several  hundred.  The  testimony  taken  in  the 
presence  of  this  person,  and  not  contradicted  by  him,  established  the 
fact  that  he  was  the  chief  officer  of  the  regulators  not  only  of  his  parish, 
but  of  a  district  of  country  embracing  three  parishes.  Nor  were  the 
acts  of  violence  heralded  to  the  country  confined  to  any  political  organ- 
ization, as  shown  in  the  case  of  Pierce  0.  Butler,  a  leading  republican 
in  the  parish  of  East  Feliciana,  who  is  proven  to  have  shot  twenty-three 
men,  some  of  them  tatally. 

Finally,  we  submit  that  if  violence  and  intimidation  are  to  be  held  to 
be  grounds  for  excluding  votes  in  Louisiana,  the  republican  party  should 
be  held  to  an  accountability  for  the  instances  without  number,  as  de- 
veloped by  testimony,  in  which  it  was  practiced  by  them  against  the 
inoffensive  colored  men,  whose  only  crime  was  unwillingness  to  submit 
to  the  dictation  of  their  leaders.  Not  only  were  democratic  colored 
clubs  broken  up  and  forcibly  dispersed,  but  social  proscription  was 
brought  to  bear,  marital  relations  were  sacrificed,  the  rights  of  baptism 
and  communion  denied,  colored  men  corraled  in  cattle-pens  by  the  hun- 
dred, marched  to  the  polls  by  armed  guards,  and  forced  to  vote  the  open 
republican  ticket ;  churches  burned  because  the  pastors  refused  to  preach 
Louisiana  republicanism  from  their  pulpits;  personal  chastisement  in- 
flicted until  democracy  was  adjured  by  the  unfortunate  victims,  and 
murders  outright  perpetrated  for  no  other  reason  than  the  making  of 
democratic  speeches.  That  exceptional  acts  of  violence  may  be  found 
chargeable  to  the  democratic  organization  we  shall  not  undertake  to 
deny ;  but  on  the  face  of  this  record  it  cannot  be  fairly  held  that  the 
republican  party  is  not  at  least  equally  guilty,  while  for  that  coudvlwcL 
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of  society  which  rendered  resort  to  sach  means  possible,  we  sabmit  that 
that  organization  is  wholly  responsible. 

In  the  late  canvass  the  policies  pursued  by  the  two  parties  were  es- 
sentially different.  The  republicans  do  not  appear  to  have  made  any 
strenuous  efforts  to  maintain  order  and  secure  a  peaceful  election.  The 
democrats,  not  solely  it  is  believed  on  the  part  of  all  of  them  because 
of  their  love  of  order,  but  for  prudential  reasons  also,  knowing  that  any 
violence  or  disturbance  would  be  seized  upon  as  a  pretext  for  reversing 
the  action  of  the  people  at  the  polls,  did  counsel  the  preservation  of 
peace  and  the  observance  of  law.  Upon  such  a  course  only  could  they 
hope  to  succeed.  The  interests  of  the  republican  party  lay  in  the  di- 
rection of  disturbance  and  violence,  and  the  past  history  of  that  organi- 
zation in  Louisiana  assures  us  of  its  readiness  to  consult  its  advantages 
without  scruple  as  to  the  means  to  be  employed. 

The  law  in  pursuance  of  which  the  board  of  returning-officers  assumed 
to  change  the  result  of  the  election  for  presidential  electors,  as  shown 
by  the  returus  made  to  and  received  by  said  board,  is  found  in  Laws  of 
Louisiana,  act  No.  98,  of  1872,  sections  2,  3,  26,  and  43,  as  follows : 

Sec.  2.  Be  it  further  enactedy  tfc.  That  five  persons,  to  be  elected  by  the  senate  from 
all  political  parties,  Bhall  be  the  retaruing  officers  for  all  elections  in  the  State,  a  ma- 
jority of  whom  shall  constitute  a  quomni,  and  have  power  to  make  the  returns  of  all 
elections.  In  case  of  any  vacancy  by  death,  resignation,  or  otherwise,  by  either  of  the 
board,  then  the  vacancy  shall  l>e  filled  by  the  residue  of  the  board  of  returninij^-officers. 
The  returning-officers  shall,  after  each  election,  before  entering  upon  their  duties,  take 
and  subscribe  to  the  following  oath  before  a  judge  of  the  supreme  or  any  district  court : 

**I,  A  B,  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  and  diligently  perform 
the  duties  of  a  retnming-officer  as  prescribed  by  law ;  that  I  will  carefully  and  hon- 
estly canvass  and  compile  the  statements  of  the  votes,  and  make  a  true  and  correct 
return  of  the  election  :  So  help  me  God." 

Within  ten  days  after  the  closing  of  the'  election,  said  returning-officers  shall  meet 
in  New  Orleans  to  canvass  and  compile  the  statements  of  votes  made  by  the  commis- 
sioners of  election,  and  make  returns  of  the  election  to  the  secretary  of  state.  They 
shall  continue  in  session  until  snch  returns  have  been  compiled.  The  presiding  officer 
shall  at  snch  meeting  open,  in  the  presence  of  the  said  returning-officers,  the  statement 
of  the  commissioners  or  election,  and  the  said  returning-officers  shall,  from  said  state- 
ments, canvass  and  compile  the  returns  of  the  election  in  duplicate.  One  copy  of  such 
returns  they  shall  file  in  the  office  of  the  secretary  of  state,  and  of  one  copy  they  shall 
make  public  proclamation  by  printing  in  the  official  journal  and  such  other  newspa- 
pers as  they  may  deem  proper,  declaring  the  names  of  all  persons  and  officers  voted 
for,  the  number  of  votes  for  each  person,  and  the  names  of  the  persons  who  have  been 
duly  and  lawfully  elected.  The  returns  of  the  elections  thus  made  and  promulgated 
shall  be  prima-facie  evidence  in  all  courts  of  justice  and  before  all  civil  officers,  until  set 
aside  after  a  contest  according  to  law,  of  the  right  of  any  person  named  therein  to  hold 
and  exercise  the  office  to  which  he  shall  by  such  return  be  declared  elected.  The  gov- 
ernor shall,  within  thirty  days  thereafter,  issue  commissions  to  all  officers  thus  declared 
elected  who  are  required  by  law  to  be  commissioned. 

Skc.  3.  Be  it  further  enacted^  if'O.,  That  in  such  canvass  and  compilation  the  return- 
ing-officers shall  observe  the  following  order:  They  shall  compile,  first,  the  statements 
from  all  polls  or  voting-places  at  whicii  there  shall  have  been  a  fair,  free,  and  peaceable 
registration  and  election.  Whenever,  from  any  poll  or  voting-place,  there  shall  be 
received  the  statement  of  any  supervisor  of  registration  or  commissioner  of  election,  in 
form  as  required  by  section  26  of  this  act,  on  affidavit  of  three  or  more  citizens,  of  any 
riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  in- 
fluences, which  prevented,  or  tended  to  prevent,  a  fair,  free,  and  peaceable  vote  of  all 
qualified  electors  entitled  to  vote  at  such  poll  or  voting-place,  such  returning-officers 
shall  not  canvass,  count,  or  compile  the  statements  of  votes  from  such  poll  or  voting- 
place  until  the  statements  from  all  other  polls  or  voting-places  shall  have  been  can- 
vassed and  compiled.  The  returning-officers  shall  then  proceed  to  investigat-e  the 
statements  of  riot,  tumult,  acts  of  violence,  intimidation,  armed  distnrbauce,  l)ribery, 
or  corrupt  influences  at  any  such  poll  or  voting-place  ;  and  if  from  the  evidence  of  such 
statement  they  shall  be  convinced  that  such  riot,  tumult,  acts  of  violence, intimidation, 
armed  disturbance,  bribery,  or  corrupt  influence  did  not  materially  interfere  with  the 
purity  and  freedom  of  the  election  at  such  poll  or  voting-pl  ce,  or  did  not  prevent  a 
sufficient  number  of  qualified  voters  thereat  from  registering^  or  voting  to  materially 
change  the  results  of  the  election,  then,  and  not  otherwise,  said  returning-officers  shall 
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canvass  and  compile  the  vote  of-  such  poll  or  votiup^-place  with  tbbse  previously  can- 
yass4^(l  and  compiled ;  but  if  said  retnruiog-officers  shall  not  be  fully  satisfied  thereof, 
it  shall  be  their  duty  to  examine  further  testimony  in  regard  thereto,  and  to  this  end 
they  shall  have  power  to  send  for  persons  and  papers.  If  after  such  examination  the 
said  re  turning-officers  shall  be  convinced  that  said  riot,  tumult,  act.4  of  violence,  in- 
timidHtion,  armed  disturbance,  bribery,  or  corrupt  influences  did  materially  inter- 
fere with  the  purity  and  freedom  of  the  election  at  such  poll  or  voting-place,  or  did 
prevent  a  sufficient  number  of  the  qnalitied  electors  thereat  from  registering  and 
voting  to  materially  change  the  result  of  the  election,  then  the  said  returning-offloeri 
shall  not  canvass  or  compile  the  statement  of  the  votes  of  such  poll  or  voting-place, 
bat  shall  exclude  it  from  their  returns:  Provided,  That  any  person  interested  in  said 
election  by  reason  of  being  a  candidate  for  office  shall  be  allowed  a  hearing  before  said  , 
returning-officers  upon  making  application  within  the  time  allowed  for  the  forwarding 
of  the  returns  of  said  election. 

Sec.  26.  Be  it  further  enactedy  4'c.y  That  in  any  parish,  precinct,  ward,  city,  or  town, 
in  which,  during  the  time  of  registration  or  revision  of  registration,  or  on  any  day  of 
election,  there  shall  be  any  riot,  tumult,  acts  of  violence,  intimidation  and  disturbance, 
bribery  or  corrupt  influences,  at  any  place  within  said  parish,  or  at  or  near  any  poll  or 
voting-place,  or  place  of  registration  or  revision  of  registration,  which  riot,  tumult, 
acts  of  violence,  intimidation  and  disturbance,  bribery  or  corrupt  influences,  shall  pre- 
vent, or  tend  to  prevent,  a  fair,  free,  peaceable,  and  full  vote  of  all  the  qualifled  elect- 
ors of  said  parish,  precinct,  ward,  city,  or  town,  it  shall  be  the  duty  of  the  commis- 
sioners of  election,  if  such  riot,  tumult,  acts  of  violence,  intimidation  and  distnrbance, 
bribery  or  corrupt  influences,  occur  on  the  day  of  election,  or  of  the  supervision  of  reg- 
istration of  the  parish,  if  they  occur  during  the  time  of  registration  or  revision  of  reg- 
istration, to  make  in  duplicate  and  under  oath  a  clear  and  full  statement  of  all  the  facts 
relating  thereto,  and  of  the  effect  produced  by  such  riot,  tumulr.,  acts  of  violence,  in- 
timidation and  disturbance,  bribery  or  corrnpt  influencas,  iu  preventing  a  fair,  free, 
peaceable,  and  full  registration  or  election,  and  of  the  number  of  qualified  electors  de- 
terred by  such  riots,  tumult,  acts  of  violence,  intimidation  and  disturbance,  bribery  or 
corrnpt  influences,  from  registering  or  voting,  which  statement  shall  also  be  corrobo- 
rated under  oath  by  three  respectable  citizen.^,  qualified  electors  of  the  parish.  When 
such  statement  is  made  by  a  commissioner  of  election  or  a  supervisor  of  registration, 
he  shall  forward  it  in  duplicate  to  the  supervisor  of  registration  of  the  parish,  if  in 
the  city  of  New  Orleans  to  the  secretary  of  state,  one  copy  of  which,  if  made  to  the 
supervisor  of  registration,  shall  be  forwarded  by  him  to  the  returning-officers  provided 
for  in  section  two  of  this  act,  when  he  makes  the  returns  of  election  iu  his  parish.  His 
copy  of  said  statement  shall  be  so  annexed  to  his  returns  of  elections  by  paste,  wax, 
or  some  adhesive  substance,  that  the  same  can  be  kept  together,  and  the  other  copy 
the  supervisor  of  registration  shall  deliver  to  the  clerk  of  the  court  of  his  parish,  for 
the  use  of  the  district  attorney. 

Sec.  43.  Be  it  further  enaxstedf  Ji'C.j  That  immediately  upon  the  close  of  the  polls  on  the 
day  of  election,  the  commissioners  of  the  election  at  each  poll  or  voting-place  shall 
proceed  to  count  the  votes,  as  provided  in  section  thirteen  of  this  act,  and  after  they 
shall  have  so  counted  the  votes  and  made  a  list  of  the  names  of  all  the  persons  voted 
for,  and  the  offices  for  which  they  were  voted  for,  and  the  number  of  votes  received 
by  each,  the  number  of  ballots  contained  in  the  box  and  the  number  rejected,  and  the 
reasons  therefor,  duplicates  of  such  lists  shall  be  made  out,  signed,  and  sworn  to  by  the 
commissioners  of  election  of  each  poll,  and  such  duplicate  lists  shall  be  delivered,  one 
to  the  supervisor  of  registration  of  the  parish,  and  one  to  the  clerk  of  the  district  court 
of  the  parish,  and  in  the  parish  of  Orleans  to  the  secretary  of  state,  by  one  or  all  of 
said  commissioners  ia  person,  within  twenty-four  hours  after  the  closing  of  the  polls. 

It  shall  be  the  duty  of  the  supervisors  of  registration,  within  twenty-four  hours 
after  the  receipt  of  all  the  returns  for  the  different  polling-places,  to  consolidate  such 
returns,  to  be  certified  as  correct  by  the  clerk  of  tne  district  court,  and  forward  the 
consolidated  returns  with  the  originals  received  by  him  to  the  returning-officers  pro- 
vided for  in  section  two  of  this  act,  the  said  report  and  returns  to  be  inclosed  in  an  en- 
velope of  strong  paper  or  cloth,  securely  sealed,  and  forwarded  by  mail.  He  shall  for- 
ward a  copy  of  any  statement  as  to  violence  or  disturbance,  bribery  or  corruption,  or 
other  ofl'enses  specified  in  section  twenty-six  of  this  act,  if  any  there  be,  together  with 
all  memoranda  and  tally-lists  used  in  making  the  count  and  statement  of  the  votes. 

The  commissioners  of  election  at  each  poll  are  directed  within  twenty- 
four  hours  after  closing  the  poll  to  deliver  a  list  showing  the  results  of 
the  election  to  the  supervisor  of  registration,  and  a  duplicate  thereof 
to  the  clerk  of  the  district  court.  And,  with  the  list  so  delivered  to  the 
supervisor  of  registration,  the  commissioner  of  election  must  deliver  in 
duplrcate  any  statement  relating  to  violence,  intimidation,  &c.  The  su- 
pervisor of  registration  must  consolidate  returns  of  resv\Vt^\^e.wc^^'(\W3x 

H.  Kep.  15G,  i>t.  1 2 
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commissioner  of  election.  He  mast  annex  to  this  consolidated  retarn, 
as  a  part  thereof,  statements  of  violence,  intimidation,  &c.,  received 
from  commissioner  of  election,  or  which  he  may  himself  make;  these 
make  up  his  return.  This  return  he  is  directed  to  forward  to  the  retaru- 
ing-board  by  mail,  'Mu  an  envelope  of  strong  paper  or  cloth,  securely 
sealed,"  within  twenty-four  hours  after  receipt  of  all  the  returns  from  the 
polls  of  his  parish.  This  return  of  the  supervisor  of  registration  from 
the  several  parishes,  the  statements  of  commissioners  of  election  and 
supervisors  of  registration  themselves,  inclosed  in  envelopes  by  mail  to 
the  returning-board,  are  to  be  opened  by  them  at  New  Orleans,  where 
the  board  meets,  within  ten  days  after  the  election.  Only  when  returns 
thus  made  and  in  due  form  show  that  violence,  intimidation,  &c.,  did 
materially  change  the  result  at  any  poll,  can  said  board,  if  at  all,  do  any 
act  in  the  nature  of  a  judicial  proceeding, "  send  for  persons  and  papers," 
or  "  consider  any  facts  not  appearing  upon  the  face  of  the  returns." 
The  law  is  imperative  that  they  shall  "compile  the  statements  from  all 
polls  or  voting-places  at  which  there  shall  have  been  a  fair,  free,  and 
peaceable  registration  and  election." 

The  statement  of  the  supervisor  of  registration  or  commissioner  of 
election  is  a  jurisdictional  tact  which  must  exist  in  the  precise  form  re- 
quired by  the  statute,  in  order  that  the  board  should  exercise,  even 
with  a  pretense  of  right,  any  of  the  extraordinary  power  conferred  upon 
it;  and  not  only  must  this  jurisdictional  fact/Bxist,  but  it  is  essential  to 
the  validity  of  the  determination  of  the  tribunal  that  it  should  affirma- 
tively appear  upon  its  records  whenever  these  determinations  are  called 
in  question,  whether  directly  or  collaterally. 

It  is  a  universally-recognized  principle  of  law  that,  when  a  proceeding 
is  not  according  to  the  course  of  the  common  law,  but  under  a  statute 
giving  a  special  authority,  authorizing  a  summary  remedy  or  mode  of 
procedure,  it  should  appear  by  the  record  of  the  judgment  that  the 
case  adjudicated  comes  within  the  provision  of  the  statute,  and  that  the 
requirements  of  the  statute  have  been  complied  with  in  every  par- 
ticular. 

In  the  case  of  Harvey  vs.  Tyler,  2  Wallace,  342,  Mr.  Justice  Miller, 
pronouncing  the  opinion  of  the  Supreme  Court,  says:  "  Powers  may  be 
conferred  on  the  court,  and  duties  required  of  it  to  be  exercised  in  a 
special  and  often  summary  manner,  in  which  the  order  or  judgment  of 
the  court  can  only  be  supported  by  a  record  which  shows  that  it  had 
jurisdiction  of  the  case."  In  reference  to  such  proceedings  there  are  no 
intendments  in  favor  of  jurisdiction.  Where  its  exercise  depends  upon 
the  existence  of  certain  fact«,  it  is  essential  to  the  validity  of  any  action 
it  may  take  that  its  records  should  affirmatively  show  that  those  facts 
did  exist. 

In  Koberts  vs,  Orr,  56  Penn.  St.,  180,  Mr.  Justice  Strong,  now  on  the 
bench  of  the  Supreme  Court  of  the  United  States,  in  speaking  of  a 
special  authority  conferred  on  the  court  by  a  statute  of  the  legislature 
of  Pennsylvania,  used  the  follov\ing  language:  '*The  procedure  author- 
ized by  this  act  is  entirely  out  of  the  course  of  the  common  law,  and  the 
judgment  allowed  is  a  departure  from  common  right ;  for  this  reason  it 
must  always  appear  that  the  course  prescribed  has  been  strictly  fol- 
lowed in  order  to  justify  the  judgment." 

The  same  principle  has  been  repeatedly  declared  by  the  English 
courts,  and  is  well  established  as  one  of  the  rules  of  the  English  law. 

However  high  the  authority  to  whom  a  special  statutory  power  is  delegated,  vre 
must  take  care  that  in  the  exercise  of  it  facts  giving  jurisdiction  plainly  appear,  Bud 
that  the  terms  of  the  statute  are  complied  with.    (3  Perry  and  Davin,  208.) 
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Conceding,  then,  for  the  returning-board  all  the  judicial  dignity 
claimed  for  it  by  the  admirers  of  its  unparalleled  iniquities,  it  cannot  be 
denied  that,  in  order  to  give  validity  and  efifect  to  its  decisions  where 
it  has  attempted  to  throw  out  and  reject  the  returns  from  polls,  the 
jurisdictional  fact  required  by  the  statute  must  affirmatively  appear; 
and  unless  that  fact  does  so  appear,  its  action  in  the  case  was  without 
jurisdiction,  and  on  its  face  null  and  void.  It  therefore  becomes  neces- 
sary to  consider  and  determine  the  form  of ''  the  statement  of  the  super- 
visor of  registration  or  commissioner  of  election,"  as  section  3  of  the 
statute  says  that  such  statement  shall  be  ^'  in  form  as  required  by  sec- 
tion 26  of  this  act.'' 

By  section  26  it  is  necessary  that  such  ^^  statement"  should  specify 
the  time  when  the  incident  complained  of  in  the  statement  transpired,, 
whether  on  the  da.y  of  election  or  on  a  day  preceding  the  election,  and,' 
if  so,  on  what  day;  that  it  should  be  a  clear  and  specific  statement  of 
*' all  the  facts  relating"  to  the  acts  complained  of,  and  specify  *'the 
nnmber  of  qualified  electors  deterred"  by  such  transaction  from  regis- 
tering or  voting.  It  is  also  required  that  this  statement  should  be  '^cor- 
roborated under  oath  by  three  respectable  witnesses,  qualified  electors 
of  the  parish,"  and  that  a  copy  of  said  statement  should  be  so  annexed 
to  the  ^'  returns  of  elections  by  paste,  wax,  or  some  adhesive  substance^ 
that  the  same  can  be  kept  together."  It*  any  one  of  the  required  speci- 
fications is  omitted  from  the  statements,  it  is  the  omission  of  a  material 
fact  upon  which  jurisdiction  depends,  and  without  which  jurisdiction 
cannot  be  exercised ;  and  any  order,  judgment,  mandate,  or  counting 
oat  made  under  such  circumstances  would  be  a  nullity.  In  such  case 
it  is  not  necessary  to  go  behind  the  record  and  impeach  it  by  outside 
facts.  The  record  impeaches  itself  on  its  face  and  proclaims  its  own 
invalidity.  Neither  would  we  in  such  a  case  undertake  to  examine  into 
the  facts  upon  which  judgment  had  been  founded  to  determine  whether 
that  judgment  was  correct  or  erroneous^  because  we  would  be  arrested 
at  the  first  step  of  our  progress  by  the  evidence  furnished  on  the  face 
of  the  record,  showing  that  it  was  no  record  under  the  law,  and  that  the 
judgment  was  no  judgment,  because  rendered  without  jurisdiction  in 
the  premises. 

In  the  case  of  the  board  of  returning-officers  there  were  no  statements- 
or  protests  at  all,  as  required  by  said  sections  3,  26,  and  43  of  said  act,^ 
sent  up  to  the  returning-board  from  the  various  parishes  and  polls. 
The  board,  therefore,  had  no  right,  under  the  laws  of  Louisiana,«tO' 
throw  out  or  count  out  the  polls  and  votes  they  have  thrown  out  and 
counted  out,  and  their  action  in  that  behalf  is  without  authority  of  law 
and  null  and  void. 

Your  committee  further  state  that,  if  there  is  any  law  in  the  State  of 
Louisiana  providing  for  the  election  of  electors  of  President  and  Vice- 
President,  the  canvass  and  compilation  of  the  vote  for  electors  must  be 
made  under  the  special  acts  of  the  State  upon  that  subject,  and  by  a 
board  composed  of  other  persons  or  officers  than  those  constituting  the 
returning-board. 

O.  H.  Brewster,  one  of  the  candidates  for  elector  on  the  Hayes 
ticket,  held  on  and  after  the  7th  day  of  November  last  the  office  of 
surveyor-general  lor  the  State  of  Louisiana,  and  could  not  therefore  be, 
and  was  not,  chosen  or  appointed  elector. 

A.  B.  Levisse,  another  candidate  for  elector  on  the  same  ticket,  was 
United  States  commissioner,  and  was  not  chosen  or  appointed  elector. 
Subsequent  to  November  7,  and  before  December  6  last  past,  the  said 
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Brewster  and  the  said  Levissee  pretend  to  have  resigned  their  respective 
offices  of  surveyor-general  and  United  States  commissioner. 

When  the  other  electors  pretending  to  be  elected  on  same  ticket  met 
to  cast  their  votes  for  President  and  Vice  President,  Brewster  and 
Levissee  did  not  meet  with  them,  and  the  places  of  said  Brewster  and 
Levissee  were  declared  or  treated  as  vacant  because  of  their  absence. 
The  othiT  electors  then  filled  the  places  of  Brewster  and  Levissee,  vacant 
because  of  their  absence,  with  the  same  Brewster  and  Levissee,  then 
being  present;  all  of  which  doings  were  fraudulent  devices  to  void  the 
constitutional  provision  which  rendered  the  same  void  and  of  no  effect 
in  law,  even  had  any  of  the  electors  on  said  ticket  been  elected  by  the 
people,  as  they  were  not. 

The  filling  of  such  vacancies  was  without  authority  of  law,  and  con- 
ferred no  right  upon  Brewster  or  Levissee  to  vote  for  President  and 
Vice-President  of  the  United  States. 

Your  committee  made  onl^  such  investigation  or  inquiry  into  the 
election  and  canvass  of  votes  for  State  officers  in  Louisiana  as  was  in- 
cidental to  the  inquiry  as  to  the  general  fairness  of  the  election  in  said 
State  and  the  result  thereof. 

The  testimony  taken  discloses  the  fact  that,  by  both  the  votes  actually 
cast  and  the  votes  as  forwarded  to  and  received  by  the  board  of  return- 
ing officers,  Nicholls  was  elected  governor  of  Louisiana  by  a  majority 
approximating  majorities  received  by  the  Tilden  electors ;  and,  freed 
from  the  conditions  growing  out  of  the  presidential  contest,  he  would 
be  accepted  as  the  duly-elected  governor  of  Louisiana  by  the  almost 
univ^ersal  acclaim  of  her  people. 

Your  committee  therefore  report  the  following  resolution,  and  recom- 
mend its  adoption : 

Resolvedj  That  the  democratic  electors  received  a  majority  of  the  votes 
actually  and  legally  cast  at  the  recent  election  in  Louisiana;  that  the 
pretended  canvass  and  compilation  of  the  vote  for  electors  by  the  board 
of  feturning-officers  was  without  authority  of  law,  fraudulent,  and  void; 
and  that  the  vote  of  that  State  cannot  be  counted  for  Messrs.  Hayes 
and  Wheeler  without  the  confirmation  and  approval  of  the  illegal  and 
fraudulent  action  of  said  returning  board. 

WM.  E.  MORRISON,  Chairman. 
G.  A.  JENKS. 
JOHN  A.  McMAHON. 

.  JO.  C.  S.  BLACKBURN. 

J.  D.  NEW. 
B.  R.  MEADE. 
JNO.  F.  HOUSE. 
J.  PHELPS. 
MILES  ROSS. 
GEORGE  M.  BEEBE. 


REPORT  TO  THE  WHOLE  COMMITTEE  BY  THE  SUBCOM- 
MITTEE TO  WHICH  W^AS  REFERRED  THE  INVESTIGA- 
TION OP  THE  LOUISIANA  ELECTION  IN  THE  FIFTH  CON- 
GRESSIONAL DISTRICT  OF  THAT  STATE,  COMPRISING, 
AMONG  OTHERS,  THE  PARISHES  OF  OUACHITA,  MORE- 
HOUSE, RICHLAND. 

To  Hon.  William  R.  Mobrison, 

Chairman  Louisiana  Committee  r 

Your  subcommittee,  charged  with  the  conduct  of  the  investigation  of  the 
election  of  electors  of  President  and  Vice-President  of  the  United  States^ 
in  the  fifth  congressional  district  of  Louisiana^  comprising  the  parishes 
of  Ouachita,  Morehouse,  Richland,  Claiborne,  Caldwell,  Franklin,  Con- 
cordia, Tensas,  Madison,  Carroll,  Union,  Catahoula,  Lincoln,  and  Jade- 
son,  beg  leave,  respectfully,  to  report  as  follows  : 

The  invesUgatioD  was  coromeDced  on  the  22d  day  of  December. 
Aboat  157  witnesses  were  examined,  a  correct  report  of  whose  testimony 
is  herewith  returned.  The  examination  of  witnesses  was  confined  to  the 
following  parishes:  Onachita,  Morehouse,  Richland,  Caldwell,  and 
Claiborne,  because  of  the  inability  of  your  subcommittee  to  procure 
the  attendance  of  witnesses  during  the  short  session  held  at  Monroe. 
The  parish  of  Concordia  was  withdrawn  from  their  jurisdiction  by  sub- 
sequent order  from  the  Hon.  Wm.  R.  Morrison,  chairman  of  the  com- 
mittee. 

Your  subcommittee  found  that  in  no  instance  had  the  supervisor  of 
registration  failed  to  count,  in  his  consolidated  statement,  the  returns 
sent  him  by  the  commissioners  of  election,  and  whatever  losses  either 
party  may  have  sustained  in  the  final  canvass  and  compilation  of  the 
vote  for  electors,  are  due  solely  to  the  action  of  the  returning-board. 
The  following  polls  were  rejected  and  not  counted  in  that  compilation 
by  the  returning-board  in  the  parishes  of  Ouachita,  Morehouse,  Rich- 
land, Claiborne,  Caldwell,  Franklin,  and  Catahoula : 

Ouachita.  Polls  1, 3, 8, 9, 10, 11,  and  12,  being  all  the  boxes,  excepting 
four  established  at  Monroe,  the  county-seat. 

Morehouse.  Polls  1,  2,  3,  5,  6,  7,  and  8. 

Richland.  Polls  1,  3,  4,  5. 

Claiborne.  Poll  3. 

Caldwell.  Poll  1. 

Franklin.  Poll  2. 

Catahoula.  Polls  5  and  15. 

The  vote  for  electors  at  these  various  polls  thus  rejected — solely  upon 
the  ground  of  intimidation  of  the  voters,  except  in  Catahoula — wa^  ^^ 
follows : 
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Official  compiled  returns  of  an  election  held  in  the  State  of  Louisiana  on  the  7th  daj/  of  No- 
vember, A,  2>.  1876,  at  rejected  polls  of  the  fifth  congressional  district. 
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2.  Franklin — Hayes  electors,  28 ;  Tilden  electors,  74. 

3.  Claiborne — Hayes  electors,  nothing ;  Tilden  electors,  184. 


LOSSES  BY   RETURNING-BOARD. 


The  votes  lost  by  the  respective  partfes  were  as  follows : 


Hays  electors.    Tilden  electors.    Net  loss. 
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Morehouse  ., 
Richland . . . 
Claiborne  ... 
Catahoula. « 
Franklin..., 
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It  will  thus  be  seen  that  the  Hayes  electors  lost  in  this  congressional 
district  but  682  votes  by  the  action  of  the  returning-board,  while  the 
Tilden  electors  were  deprived  of  3,771.  being  a  net  loss  to  them  of 
3,089  votes. 

Your  subcommittee,  by  the  order  of  the  whole  committee  to  submit 
its  report  in  advance  of  the  printing  of  the  testimony,  and  within  the 
period  of  several  days,  cannot  furnish  an  abstract  of  the  testimony  of 
each  person,  or  perform  its  duty  as  satisfactorily  as  it  would  desire. 
This  by  way  of  explanation  and  not  of  complaint. 
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CLAXBOBNE  PABISH. 

We  will  first  coDsider  the  parish  of  Claiborne.  In  this  parish  the  re- 
turning-board  threw  oat  poll  No.  3  on  the  supervisors'  consolidated 
statement,  which  gave  the  Tilden  electors  184  votes  and  none  for  the 
Hayes  electors,  on  the  ground  of  intimidation. 

We  have  certified  copies  of  the  consolidated  statement  of  the  super- 
visor of  registration,  and  the  statement  of  votes  sent  up  to  him  by  the 
commissioners  of  election  for  that  poll,  furnished  us  by  the  returning- 
board. 

The  supervisor  of  registration,  J.  E.  Scott,  did  not  make  or  forward, 
in  connection  with  his  return  to  the  returning-board,  any  statement 
whatever  in  regard  to  registration  or  election  under  section  26  of  the 
laws  of  Louisiana  pertaining  to  elections,  nor  did  the  commissioners  of 
election  at  poll  3  make  or  forward  any  such  statement  to  him. 

The  consolidated  statement  of  Claiborne  Parish  was  received  by  mail 
at  New  Orleans  by  the  clerk  of  the  returning-board  on  the  14th  day  of 
November,  1876,  (see  printed  testimony  taken  by  the  whole  committee 
at  New  Orleans,  vol.  1,  pp.  24-25 ;)  and  in  the  meeting  of  the  board,  No- 
vember 18, 1876,  it  was  announced  by  the  clerk,  publicly,  that  Claiborne 
was  one  of  the  parishes  from  which  the  returns  had  been  received.  (See 
memorial  of  McDonald  and  others,  Senate  Mis.  Doc.  No.  14,  p.  13.) 

Among  the  papers  furnished  your  subcommittee  by  the  returning- 
board,  upon  the  call  of  the  committee,  we  find  a  paper  entitled  ''  Eeport 
of  the  State  register  of  voters  for  the  parish  of  Claiborne,  State  of  Lou- 
isiana," which  is  signed  and  sworn  to  by  "Capt.  J.  E.  Scott '^  before 
United  States  Commissioner  Woolfley,  in  the  city  of  New  Orleans,  on 
the  24th  day  of  November. 

In  this  report  he  speaks  of  intimidation  during  the  i)eriod  of  registra- 
tion and  during  the  election,  and  annexes  thereto  an  ex-parte  affidavit 
signed  by  Larkin  Bryant,  Jack  Charles,  and  four  others,  (see  Sherman 
memorial,  Senate  Ex.  Doc.  No.  2,  page  536,)  to  the  effect  that  250  col- 
ored men  were  prevented  from  voting  at  the  Haynesville  box  (poll  3)  by 
threats,  &c.,  on  election-day.  This  ex-parte  affidavit,  sworn  to  on  the 
18th  day  of  November,  and  filed  with  his  subsequent  report  of  the  date 
of  November  24,  is  all  of  the  so-called  testimony  submitted  to  the  return- 
ing-board that  in  any  way  concerned  the  Haynesville  box,  poll  3;  and 
upon  this  affidavit,  or  paper  purporting  to  be  an  affidavit,  the  parties  to 
which  could  neither  read  nor  write,  the  Tilden  electors  were  deprived  ot 
184  votes. 

We  think  this  was  clearly  wrong.  The  board  had  no  jurisdiction  over 
Claiborne  Parish,  the  return  of  the  supervisor  having  been  made  several 
weeks  before,  without  any  protest  by  himself  or  any  other  person.  And 
it  is  a  singular  fact,  as  illustrating  the  fairness  and  good  faith  of  the 
members  of  the  returning-board,  or  the  want  of  it,  that  its  president, 
Governor  Wells,  when  the  parish  of  Claiborne  was  dul^'  called  in  its 
order  on  the  20th  day  of  November,  1876,  required  it  to  be  passed,  be- 
cause *'  there  was  a  contest."  The  following  colloquy  took  place  be- 
tween Govtjrnor  Wells  and  Governor  Palmer,  of  the  visiting  committee, 
n  open  session  on  the  second  day  of  the  meeting  of  the  board,  (Novem- 
ber 20, 1876,)  as  found  in  the  stenographic  report  taken  on  behalf  of 
Senator  Sherman  and  others :  (See  Sherman  memorial.  Senate  Ex.  Doc. 
No.  2,  page  46.) 

General  Anderson  Let  us  take  op  Catahoula.    Is  there  any  contest  iu  that  parish  ? 

The  Clerk.  No,  sir. 

President  Wells.  Bring  it  in.    In  Claiborne,  I  understand,  ihtre  %8  a  conieiU 

Judge  Palmer.  How  do  you  determine  whether  there  ia  a  conX^^t  ox  \io\)\vi^^^TL\^\ 
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President  Wells.  It  is  filed  ^nd  sent  with  the  returns  in  some  instances.    Tbej  come 
in  two  packages  sometimes. 
Governor  Palmer.  Can  yoa  tell  in  every  instance  ? 
Governor  Wells.  Not  unless  the  returns  are  accompanied  by  a  protest. 

How  any  fair  officer  could  have  ordered  Claiborne  Parish  to  be  passed 
because  of  a  contest,  or  what  right  in  law  there  was  to  pass  it,  when  no 
paper  whatever  contesting  was  then  filed,  and  when  no  paper  conte^iting 
the  returns  was  tiled  until  lour  days  after,  and  no  paper  or  protest  had 
in  any  way  accompanied  the  returns,  we  are  at  a  loss  to  understiind. 

In  this  connection,  before  considering  the  proof  submitted  to  the  re- 
turning-board,  we  desire  to  call  attention  to  the  law  of  Louisiana  in  re- 
gard to  the  rejeetiou  of  boxes  or  polling  places. 

Section  26  of  the  election  laws  defines  the  duties  of  the  parish  super- 
visor of  registration  and  the  commissioners  of  election. 

Section  3  defines  the  duties  and  powers  of  the  returning  board.  It 
reads  as  follows : 

Sec.  3.  1  bey  (tbe  returning-officers)  shall  compile  first  the  statements  from  all  polls  or 
voting-places  at  which  there  shall  have  been  a  fair,  free,  and  peaceable  election.  When- 
ever, from  any  poll  or  voting-place,  there  shall  be  received  the  statement  of  any  super- 
visor of  registration  or  commissioner  of  election,  in  form  as  required  by  section  2&  of 
this  act,  on  affidavit  of  three  or  more  citizens,  of  any  riot,  tumult,  acts  of  violence, 
intimidation,  armed  disturbance,  bribery,  or  corrupt  influences,  which  prevented  or 
tended  to  prevent  a  fair,  free,  and  peaceable  vote  of  all  the  qualified  electors  entitled 
to  vote  at  such  poll  or  voting-place,  such  return ing-officers  shall  not  canvass,  count,  or 
compile  the  statements  of  votes  from  such  p^lls  or  voting-places  until  the  statements 
from  all  other  polls  or  voting-places  shall  have  been  canvassed  and  compiled. 

The  returning-officers  shall  then  proceed  to  investigate  the  statements  of  riot,  tumult, 
acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  influences  at  any 
such  poll  or  voting-place;  and  if,  from  tbe  evidence  of  such  statement,  they  shall  be 
convinced  that  such  riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance, 
bribery,  or  corrupt  influences  did  not  materially'  interfere  with  the  purity  and  freedom 
of  tbe  election  at  such  poll  or  voting-place,  or  did  not  prevent  a  sufficient  number  of 
qualified  voters  thereat  from  registering  or  voting  to  materially  change  the  results  of 
tne  election,  then,  and  not  otherwise,  said  returning-officers  shall  canvass  and  compile 
the  vote  of  such  poll  or  voting-place  with  those  previously  canvas'ted  and  compile<l ; 
but  if  said  returning-officers  shall  not  be  fully  satisfied  thereof,  it  shall  be  their  duty  to 
examine  further  testimony  in  regard  thereto,  and  to  this  end  they  shall  have  power  to 
send  for  persons  and  papers. 

If,  after  such  examination,  the  said  returning-officers  shall  be  convinced  that  said 
riot,  tumult,  acts  of  violence,  intimidation,  armed  disturbance,  bribery,  or  corrupt  in- 
fluences did  materially  interfere  with  the  purity  and  freedom  of  the  election  at  such 
poll  or  voting-place,  or  did  prevent  a  sufficient  number  of  the  qualified  electors  thereat 
from  registering  and  voting  to  materially  change  the  result  of  the  election,  then  the 
said  returning-officers  shall  not  canvass  or  compile  the  statement  of  the  votes  of  such 
poll  or  voting-place:  Provided,  That  any  person  interested  in  said  election  by  reason  of 
being  a  candidate  for  office  shall  be  allowed  a  hearing  before  said  returning-officers, 
upon  making  application  within  the  time  allowed  for  the  forwarding  of  the  returns  of 
said  election. 

Skc.  26.  That  in  any  parish,  precinct,  ward,  city,  or  town  in  which,  during  the  time 
of  regi6tration  or  revision  of  registration,  or  on  any  day  of  election,  there  shall  be  any 
riot,  tumnlt,  acts  of  violence,  intimidation  and  disturbance,  bribery,  or  corrupt  infla- 
ences  at  any  place  within  said  parish,  or  at  or  near  any  poll  or  voting-place,  or  place  of 
registration  or  revision  of  registration,  which  riot,  tumult,  acts  of  violence,  intimida- 
tion and  disturbance,  bribery,  or  corrupt  influences  shall  prevent  or  tend  to  prevent  a 
fair,  free,  peaceable,  and  full  vote  of  all  the  qualified  electors  of  said  parish  precinct, 
ward,  city,  or  town,  it  shall  be  the  duty  of  the  commissioners  of  election,  if  such  riot, 
tumult,  acts  of  violence,  intimidation  and  disturbance,  bribery,  or  corrupt  influences 
occur  on  the  day  of  election,  or  of  the  supervisor  of  registration  of  the  parish  if  tbey 
occur  during  the  time  of  registration  or  revision  of  registration,  to  make  in  duplicate, 
and  under  oath,  a  clear  and  full  statement  of  all  the  facts  relating  thereto,  and  of  the 
effect  produced  by  such  riot,  tumult,  acts  of  violence,  intimidation  and  distnrbance, 
bribery,  or  corrupt  influences  in  preventing  a  fair,  free,  peaceable,  and  full  registration 
or  election,  and  of  the  number  of  qualified  electors  det-erred  by  such  riots,  tumult,  acts 
of  violence,  intimidation  and  disturbance,  bribery,  or  corrupt  influences  from  register- 
ing or  voting,  which  statement  shall  also  be  corroborated  under  oath  by  three  respect- 
able citizens,  qualified  electors  of  the  parish. 
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When  such  Btatement  is  made  by  a  commissioner  of  election  or  a  supervisor  of  reg- 
istration, be  shall  forward  it  in  duplicate  to  the  supervisor  of  registration  of  the  par- 
ish ;  if  in  the  city  of  New  Orleans,  to  the  secretary  of  state ;  one  copy  of  which,  if  made 
to  the  supervisor  of  registration,  shall  be  forwarded  by  him  to  the  retnming-officers 
provided  for  in  section  2  of  this  act  when  he  makes  the  returns  of  election  in  his  par- 
ish. His  copy  of  said  statement  shall  be  so  annexed  to  hi?  returns  of  elections  by 
paste,  wax,  or  some  adhesive  substance,  that  the  same  can  be  kept  together,  and  the 
other  copy  the  supervisor  of  registration  shall  deliver  to  the  clerk  of  the  court  of  his 
parish  for  the  use  of  the  district  attorney. 

Without  discasslng  the  coDstitutionality  of  this  law,  your  subcom- 
mittee preseut  the  following  points  upon  its  construction  : 

1.  It  should  be  construed  strictly.  Its  whole  purpose  is  not  to  purge 
the  polls  of  illegal  ballots,  but  to  reject  the  legal  ballots  of  some  citizens 
because  others  fail  or  are  not  permitted  to  vote.  If  legal  ballots  can  be 
rejected  in  any  case,  it  should  only  be  upon  rigid  compliance  with  law. 

2.  Acts  of  violence,  tumult,  &c.,  occurring  on  election-^ay,  can  only 
be  certifled  to  by  the  commissioners  of  election.  The  supervisor  of  reg- 
istration can  only  forward  such  statements.    He  cannot  originate  them. 

3.  The  supervisor  of  registration  can  only  certify  to  acts  of  violence, 
tumult,  &c.,  occurring  during  registration  or  revision  of  registration, 
and  his  statement  must  contain  the  number  of  persons,  qualified  elect- 
ors, deterred  by  such  tumult,  violence,  &c.,  as  well  as  a  statement  of 
the  facts  constituting  such  riot,  tumult,  &c.,  and  the  efifect  produced 
thereby. 

4.  Such  riot,  tumult,  &c.,  whether  stated  by  the  commissioners  of  elec- 
tiofi  or  the  supervisor  of  registration,  must  have  occurred  either  on 
election-day,  or  during  registration,  or  the  revision  of  registration. 

5.  Whatever  statement  is  made  by  either  the  commissioners  or  the 
supervisor  must  accompan^r  the  consolidated  return  of  the  supervisor. 

6.  The  statements  must  be  corroborated  under  oath  of  three  qualified 
electors  of  the  parish,  and  the  qualification  should  appear  of  record. 

7.  Unless  the  foregoing  matters  occur,  and  occur  in  manner  and  form 
as  stated  in  section  26  of  the  election  law,  the  returning-board  acquire 
no  judicial  jurisdiction  over  thfe  returns  of  a  parish,  but  are  confined  to 
the  ministerial  duties  of  counting  the  returns. 

8.  The  statements  of  the  commissioners  of  election  and  of  the  super- 
visor of  registration,  with  all  affidavits  accompanying  them,  are  not 
evidence,  but  caveats,  as  it  were,  against  the  returns,  without  which 
the  board  cannot  hear  testimony. 

Applying  these  rules  to  the  proceedings  of  the  board  as  to  Claiborne 
Parish,  we  find : 

Ist.  That  the  alleged  acts  of  violence  at  the  Haynesville  box  (the  only 
one  rejected)  on  election-day  were  not  stated  or  certified  to  by  any  com- 
missioners  of  election. 

2d.  That  the  supervisor  of  registration  included  this  poll  in  his  con- 
solidated statement,  and  forwarded  and  delivered  his  returns  to  the 
returning-board  on  the  14th  day  of  November,  1876,  without  any  pro- 
test by  himself  or  any  commissioners  of  election  against  this  poll  or 
any  other  poll. 

3d.  That  when  Claiborne  Parish  was  called  for  canvass  and  compila- 
tion in  the  meeting  of  the  board,  on  the  20th  day  of  November,  1876, 
and  when  it  should  have  been  compiled,  there  being  no  contest  or  pro- 
test whatever,  the  board  refused  to  compile,  but  permitted  the  returns 
to  remain  unopened  until  the  supervisor  of  registration  arrived  in  New 
Orleans,  and  on  the  24tli  day  of  November  filed  a  so-called  protest  with 
ex-parte  affidavits. 
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4th.  That  the  board  acted  unfairly,  illegally,  and  without  jurisdiction 
in  rejecting  the  184  votes  for  the  Tilden  electors. 

Your  subcommittee  did  not  procure  the  testimony  from  Haynesville 
which  it  desired,  having  left  the  district  before  it  could  be  procured, 
the  place  being  remote  ^om  Monroe,  and  difficult  of  access.  But  from 
the  testimony  of  three  prominent  citizens  of  Claiborne  Parish — H.  C. 
Mitchell,  N.  F.  Alcock,  and  John  Young,  taken  when  they  passed  through 
Monroe  on  their  way  to  Few  Orleans— your  subcommittee  is  di8|>osed 
to  believe  that  the  so-called  affidavit  of  Larkiu  Bryant,  Jack  Charles, 
and  others  (all  of  whom  sign  their  name  with  a  +)  is  untrue  in  fact, 
and  possibly  a  manufactured  paper. 

The  total  vote  at  that  box  has  rarely  exceeded  200 ;  it  is  a  white 
settlement ;  the  republican  vote  there  has  generally  been  about  25,  if 
that,  and  the  colored  vote  has  uniformly  concentrated  itself  at  Homer. 
There  were  11  boxes  at  the  late  election  in  Claiborne  Parish,  and  the 
consolidated  return  shows  that  no  votes  were  cast  for  the  Hayes  elect- 
ors except  at  polls  8  and  9,  which  were  at  Homer,  the  county-seat. 

There  was  little  interest  in  the  election  ;  the  republicans  nominating 
no  parish  ticket,  the  leading  white  republicans  deserting  their  State 
ticket,  and  the  republican  organ  and  the  chairman  of  the  republican 
committee  agreeing  in  their  denunciation  of  the  republican  State  lead- 
ers. 

In  impeachment  of  the  supervisor  of  registration,  we  would  add:  he 
was  not  a  citizen  of  Claiborne  Parish,  had  never  resided  there,  hack  no 
property  or  interests  there,  but  was  an  employ^  in  the  post-office  at  New 
Orleans,  drawing  his  salary  regularly  from  the  United  States  authority 
and  prepared  to  do  the  behests  of  the  leaders  at  New  Orleans. 

CALDWELL  PARISH. 

We  pass  to  Caldwell  Parish.  Poll  1  was  rejected  by  the  returning- 
l^oard  on  the  ground  of  intimidation. 

Upon  the  call  of  the  committee  for  all  papers  concerning  this  parish, 
your  subcommittee  has  been  furnished  with  the  following: 

1.  The  consolidated  statement. 

2.  The  returns  by  the  commissioners  of  election. 

3.  And  the  statement  of  Philip  Robinson  as  to  intimidation. 

This  is  all  that  was  before  the  board,  as  the  Sherman  memorial  will 
show. 

Upon  the  testimony  of  Philip  Robinson  alone  the  board  rejected  poll 
1,  which  gave — 

Hayes  electors 74 

TildeD  electors •• 141 

Net  loss 67 

There  was  no  protest  or  statement  whatever  upon  the  consolidated 
returns  by  the  supervisor  of  registration,  or  by  him  at  any  time  in 
regard  to  registration  or  election  at  any  poll  in  this  parish,  nor  did  any 
of  the  commissioners  of  election  at  any  poll,  at  any  time,  forward  or 
make  any  statement  whatever  against  the  election. 

The  board  acted  solely  on  the  testimony  of  Philip  Robinson,  taken 
upon  interrogatories  on  the  1st  day  of  December,  1876. 

In  doing  so  they  acted  contrary  to  law  and  without  jurisdiction.  Their 
conduct  is  so  extraordinary  in  this  instance  as  to  justify  any  imputation 
upon  their  honesty,  and  to  deprive  their  findings  of  any  presumption 
of  fairness  in  cases  where  more  doubt  might  arise. 
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But  your  subcommittee  was  not  satisfied  with  the  legal  objections  to 
their  action.  They  summoned  before  them  seven  witnesses,  Horace 
Farrand,  Simon  Kedley,  Gabe  Marble,  Tony  Harris,  Moses  Bates,  Emile 
Girod,  and  Cyrus  Field,  who  utterly  disprove  all  the  statements  made 
by  Philip  Bobinson.  They  show,  further,  that  he  was  a  worthless  negro 
politician,  seeking  office  habitually,  and  then  under  indictment  for  steal- 
ing a  hog — the  hog  having  been  found  in  his  possession.  He  had  been 
twice  tried  by  a  jury,  escaping  conviction  by  a  hanging  of  the  jury  by 
one  or  more  of  his  colored  friends  who  were  on  the  jury. 

The  Tilden  electors  laid  before  the  returning-board  for  consideration 
the  affidavits  of  forty-four  colored  men,  who  voted  at  poll  1  for  them, 
and  who  testified  that  they  voted  freely,  without  intimidation,  and  that 
no  violence  or  intimidation  was  used. 

We  are  of  the  opinion  that  the  board  acted  without  law,  without  ju- 
risdiction, and  in  bad  faith  in  rejecting  this  poll. 

FRANKLIN  PARISH. 

Ill  this  parish  the  returning-board  rejected  the  votes  cast  at  poll  2. 
The  votes  cast  were — 

Ha.ves  electors 28 

Tilden  electors 74 

Net  loss 46 

We  have  been  furnished  with  all  the  papers  submitted  to  the  return- 
ing-board.   They  are — 

1.  Consolidated  statement  of  supervisor. 

2.  Statements  of  commissioners  of  election. 

3.  Testimony  of  five  or  six  witnesses. 

Your  subcommittee  took  no  testimouv.  The  vote  was  so  small  that 
your  subcommittee  did  not  feel  justified  in  the  expense  that  would  have 
been  incurred  by  the  delay,  &c.,  that  would  have  been  necessary. 

But  the  board  acted  contrary  to  law  and  without  jurisdiction  in  re- 
jecting this  parish,  because — 

First.  The  supervisor  of  registration  at  uo  time  made  any  statement 
against  the  fairness  of  the  registration  or  of  the  election. 

Second.  None  of  the  commissioners  made  or  forwarded  to  any  person 
any  statement  against  the  election  held  in  the  parish. 

VVe  conclude  that  the  vote  should  have  been  counted,  and  was  rejected 
without  right. 

CATAHOULA  PARISH. 

In  this  parish  the  returning-board  struck  from  the  consolidated  state- 
ment of  the  supervisor  of  the  parish  polls  0  5  and  15,  voting  as  follows: 

Hayes.  Tilden 

PoUCS 8  36 

PoU15 12  61 

20  97 

Net  loss 77 

The  reasons  assigned  will  be  found  in  the  memorandum  of  General 
Anderson,  one  of  the  board,  submitted  to  the  whole  committee  at  New 
Orleans,  (see  testimony,  vol.  1,  p.  46,)  and  are  as  follows: 

Poll  C  5.    Reject ;  no  poll-list ;  no  list  of  voters-,  lio  taW^-^^^V^^^'c^^ 
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the  returns  of  the  commissioners  of  election  signed  by  only  one  com- 
missioner. 

Poll  15.  Count  out  Hariisonbargh ;  no  poll-list,  tally-sheets,  or  list  of 
voters. 

In  the  papers  furnished  us  by  the  returning-board  there  are  none 
whatever  bearing  upon  these  two  polls,  except  the  returns  of  the  commis- 
sioners of  election.  The  copy  of  the  return  for  poll  C  5  appears  to  be 
signed  by  only  one  commissioner.  We  have  been  refused  insi>ection  of 
the  original  papers.  The  board  took  no  testimony  whatever,  and  acted 
upon  papers  as  forwarded,  so  far  as  these  polls  were  concerned.  As  the 
supervisor  of  registration  included  these  two  polls  in  his  consolidated 
statement,  it  seems  to  us  that  the  returning-board  did  not  act  fairly  in 
rejecting  them  without  calling  for  proof.  The  voice  of  the  people  should 
not  be  lost  from  the  mere  inadvertences  or  refusals  of  officers  in  the 
performance  of  their  duty,  especially  when  all  the  machinery  is  in  the 
hands  of  one  party.  Your  committee  took  no  testimony,  the  parish  be- 
ing remote  and  not  easily  reached,  the  stage  of  water  in  the  Ouachita 
River  being  very  low. 

EICHLAND  PARISH. 

In  this  parish  the  returning-board  rejected  from  the  count  polls  1,  3, 
4,  and  5,  voting  for  the  electors  about  as  follows : 

HayeA.       Tildeo. 

Poll  1 00  202 

Polls 75  151 

Pon4 67  245 

Pons 15  172 

157  770 

Net  lo88  to  Tilden 613 

The  supervisor  of  registration,  J.  F.  Kelly,  took  to  New  Orleans,  in 
person,  the  statements  of  votes  and  his  consolidated  return,  and  deliv- 
ered them,  without  protest  or  statement  against  the  registration  or  elec- 
tion, by  himself  or  any  commissioner  of  election,  to  the  returning-board 
on  the  13th  day  of  November,  1876.  (See  vol.  1,  printed  testimony, 
page  24.) 

-After  he  had  delivered  his  returns  and  papers  without  protest,  he  met 
F.  A.  Woolfley,  United  States  supervisor,  who  gave  him  $150  in  money 
to  use,  on  his  return  home,  in  sending  down  reliable  republicans  to  the 
returning-board  as  witnesses  against  the  election.  On  his  return  home 
he  was  twice  sent  for  by  subpoena  to  appear  in  New  Orleans.  Upon  the 
second  subpoena  he  went  down.  On  this  second  visit  he  filed  bis  report, 
or  statement,  November  30, 1876,  as  the  record  shows,  (see  Ex.  Doc.  No. 
2,  Senate,  page  460,)  alleging  intimidation  during  registration  and  acts 
of  violence  on  election-day  at  poll  5  and  poll  3. 

His  protest  was  expressly  made  on  report  to  him,  and  not  of  personal 
knowledge. 

No  commissioner  of  election  made  any  statement  against  any  poll  in 
connection  with  his  return  to  the  supervisor.  But  on  the  22d  day  of 
November  Gabriel  Roberts,  a  commissioner  of  election,  made  an  affida- 
vit, supported  by  the  three  affidavits  required  by  law,  against  poll  5. 

The  above  facts  as  to  Kelly's  action  appear  from  his  own  testimony 
taken  before  your  subcommittee  at  Monroe,  and  from  the  copies  in  our 
possession  furnished  by  the  returning-board. 

The  testimony  upon  which  the  returning-board  acted,  as  proof  of  in- 
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timidatiou,  ^ill  be  found  in  Senate  Ex.  Doc.  No.  2,  from  pages  439  to 
481. 

This  testimony  alleges,  in  general  terms,  that  armed  and  organized 
men  rode  the  parish,  intimidating  colored  people.  But  few  acts  of  a 
specific  nature  are  alleged  therein.  The  chief  specific  acts  alleged 
are: 

First.  That  Wash  McGee,  a  leading  colored  republican,  was  driven 
from  home. 

Second.  That  there  was  an  armed  body  of  democrats  at  poll  5,  who 
deterred  about  seventy  or  one  hundred  colored  men  from  voting ;  among 
them  one  Cyrus  Landrum. 

Third.  That  a  book  was  kept  at  some  polls  in  which  the  names  of  men 
voting  the  republican  ticket  were  entered. 

Fourth.  That  some  men  were  threatened  with  discharge  if  they  voted 
the  republican  ticket. 

The  testimony  produced  before  the  returning-bo^d  was  given  (on  be- 
half of  the  republican  party)  chiefly  by  candidates  for  office. 

The  testimony  produced  before  the  returningboard,  on  behalf  of  the 
Tilden  electors,  will  be  found  in  Senate  Mis.  Doc.  No.  14,  from  pages 
927  to  973. 

Among  the  papers  thus  submitted  will  be  found  a  certified  copy  of 
an  indictment  against  James  F.  Kelly,  (supervisor  of  registration,)  Jo- 
siah  II.  Nettles,  and  James  M.  Calloway  and  others,  (Kelly,  Nettles,  and 
Calloway  being  witnessed  for  the  Hayes  electors,)  charging  them  with 
being  accessory  before  the  fact  to  the  murder  of  P.  B.  Stern  by  one 
Henry  Eddins.    (See  Mis.  Doc.  14,  page  931.) 

The  testimony  produced  before  the  board,  on  behalf  of  the  Tilden 
electors,  contains  the  affidavits  of  several  hundred  colored  men,  who 
swear  that  they  voted  the  democratic  ticket  freely,  without  compulsion, 
and  of  their  own  choice.  The  testimony  on  behalf  of  the  Hayes  electors 
does  not  contain  the  affidavit  of  a  single  persmi  v^ho  voted  the  demo- 
cratic ticket  upon  compulsion,  or  was  prevented  from  voting  the  repub- 
lican ticket  by  intimidation. 

The  testimony  of  Jeff.  Perkins,  on  behalf  of  the  Hayes  electors,  (Senate 
Ex.  Doc.  No.  2,  pages  463,  464,)  is  overthrown  by  his  subsequent  state- 
ment, upon  examination  into  the  facts  by  himself,  to  be  found  in  Senate 
3Ii8.  Doc.  No.  14,  page  936. 

Your  subcommittee  took  the  testimony  of  a  large  number  of  wit- 
nesses, residents  of  Richland  Parish,  most  of  them  respectable  citizens, 
and  many  of  them  colored  men.    Their  names  are  as  follows : 

C.  H.  Moore,  A.  Dyson,  Fortune  Moulton,  Wesley  Ellison,  Benjamin 
Holland,  H.  F.  Yickars,  Andrew  Bracey,  Jesse  Jones,  Friday  Mcintosh, 
Abraham  Jenkins,  Woodson  Watley,  Lewis  Morris,  B.  P.  Freeman,  H. 
P.  Wells,  John  Bishop,  Edwin  Ervin,  Leopold  Rosenfeld,  Gabriel  Rob- 
erts, F.  Hatch,  Henry  Hosgood,  Samuel  Harper,  J.  A.  Hunter,  B.  O. 
Edwards,  J.  A.  Yarborough,  O.  T.  Smith,  A.  B.  Cooper,  I.  F.  Kelly, 
Pleasant  Bowsman,  William  N.  Potts,  and  Wash  McGee. 

AH  these  witnesses  appeared  before  us,  and  were  subjected  to  cross- 
examination  on  behalf  of  both  political  parties.  Their  testimony  was 
unanimous,  so  far  as  their  knowledge  extended;  and  they  all  concurred 
in  the  declaration  that  Richland  Parish  had  been  peaceable  and  quiet  for 
more  than  six  months  before  the  election ;  that  there  had  not  been  a 
single  case  of  homicide  or  assault  and  battery,  growing  out  of  politics; 
that  there  were  no  armed  organized  bands  of  white  men  or  democrats  ; 
that  there  were  no  disturbances  or  intimidation  during  registration  or 
en  election-day,  except  what  occurred  on  election  da>j  aXi  \>o\\ ^x^^ \^^^- 
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mouth  precinct,)  which  will  be  alluded  to  in  detail  hereafter ;  that  the 
election  was  fair,  peaceable,  quiet,  and  a  proper  expression  of  the  will  of 
the  people.  And  many  of  those  testifying  were  colored  men  who  gave 
their  reasons  for  voting  the  democratic  ticket,  and  the  reasons  of  their 
friends  and  their  people  (of  whom  large  numbers  voted  the  democratic 
ticket)  for  deserting  the  republican  party. 

1.  The  testimony  of  Wash  McGee  developed  the  fact  thai  he  knew 
the  men  who  visited  his  house  after  night,  firing  under  it ;  they  were  of 
both  parties  and  both  races  of  people,  and  his  own  testimony  was  that  a 
rival  republican  office-holder  and  leader  had  organized  the  raid  upon 
him.    There  was  some  testimony  tending  to  confirm  his  opinion. 

2.  The  proceedings  at  poll  five,  (Redmouth,)  on  election-day,  were  as 
follows :  Early  in  the  day  a  body  of  thirty  armed  negroes,  claiming  to 
be  republicans,  came  within  a  mile  of  the  polls,  stacked  their  arms, 
stated  they  had  been  interfered  with  the  night  before,  and  that  they 
were  afraid  to  vote.  There  was  no  proof  before  your  committee  that  such 
was  the  fact.  On  the  contrary,  proof  was  abundant  that  deputations  of 
citizens  waited  on  them  that  day  giving  them  every  assurance  that 
they  could  vote  without  hinderance  or  molestation.  Some  accepted  the 
Invitation  and  voted,  returning  to  the  main  body  with  the  statement  that 
they  could  vote  without  trouble.  Some  of  the  remainder*  did  vote  later 
in  the  day.  Your  subcommittc'e  made  a  full  examination  into  this  mat- 
ter, and  say  distinctly  that  all  disturbance  that  occurred  was  of  a  char- 
acter to  injure  theTilden  electors,  and  not  the* Hayes,  as  above  stated. 
After  the  band  refused  to  vote,  and  remained  under  arms  near  the  polls, 
the  commissioners  of  election  (as  by  law  required)  ordered  their  arrest. 
Then,  and  not  till  then,  did  any  white  men  appear  in  arms.  But  when 
the  armed  men  proceeded  down  the  road  to  arrest  the  colored  men,  the 
latter  had  dispersed,  and  nothing  further  occurred. 

Oabbiel  Eobebts,  an  intelligent  colored  man,  was  before  your  sub- 
committee. He  was  one  of  the  commissioners  of  election  at  this  poll, 
and  gave  a  full  statement  of  the  above  facts.  He  was  then  and  is  now 
a  republican.  He  denounced  as  untrue  the  report  of  his  testimony  as 
published  in  Senate  Ex.  Doc.  No.  2,  page  480.  In  this  connection  your 
subcommittee  calls  attention  to  the  fact  that  the  action  of  the  return- 
ing-board  in  permitting  to  be  used  affidavits  or  testimony  upon  inter- 
rogatories before  secret  tribunals  instead  of  compelling  the  personal  at- 
tendance and  examination  and  cross  examination  of  witnesses,  has  led 
to  gross  misrepresentation  of  the  facts  and  the  suppression  of  truth, 
possibly  in  many  instances  to  the  forgery  of  testimony,  as  the  officer  in 
no  instance  certifies  that  the  party  testifying  is  known  to  him  to  be  the 
person  he  represents  himself  to  be. 

Your  subcommittee  calls  attention  to  the  fact  that  at  poll  1  (Delhi) 
the  proof  shows  clearly  and  conclusively  that  the  colored  people  have 
been  voting  the  democratic  ticket  for  some  years  past ;  that  the  repub- 
lican vote  there  on  the  State  ticket  has  never  exceeded  7  in  times  gone 
by ;  and  that  there  was  no  intimidation  or  proof  of  intimidation. 

3.  The  proof  as  to  the  discharge  of  voters  was  not  sufficiently  dis- 
tinct, as  presented  to  the  returning-board,  nor  of  a  character,  in  the 
opinion  of  your  subcommittee,  to  call  for  contradictory  testimony.  So 
witnesses  were  offered  on  behalf  of  the  Hayes  electors  on  this  point. 
And  your  subcommittee  are  of  opinion  that  if  individual  cases  of  that 
kind  existed  the  remedy  was  rather  in  the  prosecution  of  the  parties,  if 
the  law  so  permits,  than  the  rejection  of  the  legal  votes  of  a  parish  or 
polling-place. 
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Your  sabcommittee,  upou  a  review  of  the  law  and  the  facts,  has  come 
to  this  coDclasioQ : 

1st.  That  the  retnrningboard  had  no  jarisdiction  of  a  judicial  charac- 
ter over  Eichland,  to  canvass  and  reject  the  polls  rejected. 

2ud.  That  its  duties  were  only  ministerial. 

3d.  That  there  was  no  intimidation,  no  armed  disturbance,  no  riot, 
tumult,  &c.,  at  any  time  during  registration,  revision  of  registration,  or 
the  election. 

4th.  That  the  whole  vote  of  Eichland  Parish  should  have  been 
counted  as  cast  for  the  Hayes  and  Tilden  electors. 

5th.  And  that  the  testimony  in  regard  to  the  Bedmouth  poll,  already 
alluded  to,  demonstrated  that  the  facts  had  been  grossly  perverted  before 
the  returning-board,  the  testimony  having  been  fabricated  by  some  per- 
sons to  suit  the  necessities  of  the  occasion. 

MOREHOUSE  PARISH. 

We  coDie  now  to  Morehouse  parish,  a  parish  having  an  excess  of  col- 
ored over  white  voters,  and  known  to  the  public  at  large  before  the 
election  as  one  of  the  '^  bulldozed  parishes."  Upon  the  allegation  of 
'* general  intimidation"  the  following  polls  were  rejected  by  the  return- 
ing-board : 

Hayes.  Tilden.         Net  loss 

TildeD. 

PoUl 100  174 

Pon2 4  69 

PoU3 4  25 

PoU5 140  269 

Poll  6 39  203 

PoU? 37  96 

Polls 33  149 

Total 357  985  628 

The  results  in  this  parish  were  protested  by  the  supervisor  of  regis- 
tration, F.  M.  Grant,  by  affidavit  made  in  Kow  Orleans  on  the  18th  day 
of  November,  1876.    (See  Ex.  Doc,  Senate,  No.  2,  page  441.) 

But  no  statements  or  protests  by  any  commissioners  of  election  were 
forwarded  to  him,  or  by  him  forwarded  to  the  returning-board. 

The  following  are  the  reasons  assigned  in  his  statement  or  protest : 

1st.  That  W.L.  Kichmond,  republican  candidate  for  sheriff,  was  waited 
upon  about  second  day  of  November,  1876,  and  advised  to  leave  a  dem- 
ocratic meeting  at  Oak  Eidge— as  he  was  informed. 

2d.  That  many  colored  voters  had  told  him  they  had  been  warned  by 
the  democratic  party  not  to  vote  the  republican  ticket. 

3d.  That  it  was  frequently  reported  to  him  that  numerous  bands  of 
armed  men  were  patrolling  the  parish  and  bull-dozing. 

4th.  That  it  was  rex>orted  to  him  that  at  poll  8  in  said  parish,  on  elec- 
tion day,  one  of  the  commissioners  of  election  took  a  ticket  from  a 
republican  colored  man,  with  remarks  which  deterred  other  colored  men 
at  such  poll  from  voting. 

5th.  That  at  a  republican  meeting  at  Bastrop,  at  which  he  was  present, 
'*•  an  effort  was  made  to  break  down  the  republican  speaking  by  con- 
stant and  ill-natured  interruptions." 

This  comprises  everything  in  his  protest. 

The  testimony  in  support  of  the  Hayes  electors  will  be  found  in  Senate 
Ex.  Doc.  No.  2,  pages  422  to  458. 

Your  subcommittee  has  carefully  read  this  testimony  several  times. 
The  bulk  of  it  consists  of  affidavits,  in  which  the  \9\\>\ie^^^^  x^^\\fe  ^\» 
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secondbarul  things  tbey  neither  saw  nor  heard;  and  your  subcom- 
mittee is  of  the  opinion  that  even  without  the  rebutting  testimony  sub- 
mitted to  the  returuing-board  on  behalf  of  the  Tilden  electors,  there  was 
not  sufficient  testimony  to  justify  the  rejection  of  the  parish  in  the 
wholesale  manner  of  the  board. 

The  testimony  of  Dow  Hundley,  William  Archer,  Eandolphns  Randall, 
Andrew  Ross,  ^VilIiam  L.  Richmond,  who  give  testimony  as  to  specific 
acts  of  bull-dozing  upon  Hundley,  Archer,  and  Kennedy,  before  the 
returning-board,  all  state  that  these  acts  took  place  in  ward  10 ;  that 
the  democrats  held  a  meeting  and  denounced  the  same,  promising  pro- 
tection to  the  colored  people;  that  bull-dozing  ceased;  and  that  the 
election  in  ward  10  was  free,  fair,  and  peaceable. 

There  is  a  marked  want  of  definite  proof  of  specific  acts,  but  numerous 
witnesses  testify  to  numerous  things  told  them  by  other  persons. 

There  is  proof  that  the  meeting  at  Bastrop  was  interrupted,  as  stated  by 
Supervisor  Grant ;  but  such  interruptions  are  not  unusual  in  Louisiana, 
even  in  the  rough  language  proved,  and  did  not  break  up  or  scatter  the 
meetings.  The  testimony  before  the  returning-board  of  Thomas  Mason 
and  Edward  Butler  was  gross  and  wanton  perversion  of  the  truth,  as 
the  Ouachita  testimony  will  show.  If  they  were  present  on  the  occa- 
sion they  refer  to,  they  were  part  of  a  mob  of  armed  colored  men  who 
were  marching,  without  provocation  or  authority  of  law,  from  Morehouse 
Parish  into  Ouachita  Parish,  to  burn  Monroe,  upon  an  invitation  of  the 
colored  leaders  of  Ouachita,  the  original  of  which,  addressed  to  Gus. 
Winfield,  (another  witness,)  your  subcommittee  procured  and  attached 
to  the  Ouachita  testimony.  It  ordered  them  to  come  to  Monroe,  "for 
the  war  had  begun."  This  mob  fired  upon  four  gentlemen  of  Morehouse 
Parish,  (who  appeared  before  your  subcommittee  as  witnesses,)  without 
provocation  or  justification.  The  fire  was  returned,  and  one  Andrew 
McCloud,  the  leadtT,  was  wounded. 

This  part  of  the  Morehouse  case  will  be  better  understood  when  taken 
in  connection  with  the  history  of  the  "  island  riot,"  as  it  is  called,  as  it 
will  appear  in  the  Ouachita  case. 

But  three  affidavits  were  presented  to  the  returning-board  of  colored 
men  who  claimed  to  have  been  compelled  to  vote  the  democratic  ticket, 
or  prevented  from  voting  the  republican  ticket. 

The  testimony  of  harsh  expressions  used  by  democrats,  proved  by  the 
testimony  of  republicans  in  a  few  instances,  was  almost  uniformly 
against  white  republicans,  expressly  excluding  colored  men. 

And  Randolphus  Randall,  a  colored  man,  while  speaking  of  intimi- 
dation of  his  people,  &c.,  almost  in  the  same  breath  says  he  was  ofifered 
$50  by  several  citizens  to  work  for  the  democratic  ticket.  Certainly  a 
high  price  if  intimidation  was  prevailing! 

Only  one  republican  is  shown  to  have  been  killed,  and  by  a  person 
entirely  unknown.  It  will  be  observed  that  the  supervisor  of  registra- 
tion does  not  refer  to  his  murder  as  a  political  one,  or  as  producing 
intimidation. 

This  republican  leader.  Law,  was  a  desperado  of  very  bad  character, 
morally  and  otherwise,  and  had  previously  killed  his  man. 

In  the  brief  time  allowed  for  the  making  of  this  report,  it  is  impossi- 
ble to  go  into  details  at  greater  length. 

The  Tilden  electors  presented  before  the  returning-board  a  mass  of 
testimony  to  rebut  the  case  of  the  Hayes  electors. 

It  will  be  found  in  Senate  Mis.  Doc.  No.  14,  pages  705  to  757.  This  tes- 
timony is  perfectly  overtchelming.  Much  of  it  is  ex  parte,  but  in  this  it 
resembles  the  testimony  of  the  other  side.    Indeed,  the  record  of  the 
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proceed in|]fs  of  the  retarning-board  will  show  that  the  board  examined 
not  a  dozen  witnesses  orally  during  its  whole  session,  and  these  were 
chiefly  confined  to  Onachita  Parish. 

But  your  subcommittee,  sitting  in  Monroe,  called  before  it,  for  oral  ex- 
amination and  cross-examination,  the  following  persons,  residents  of 
Morehouse  Parish : 

R.  A.  Folke,  Robert  Eckles,  C.  0.  Davenport,  Julian  Polk,  J.  G.  San- 
didge,  Frank  Vaughan,  B.  F.  Furniss.  Robert  H.  Ward,  James  Will- 
iams, Mack  Chappell,  Smith  Gray,  Henry  Ratcliffe,  Lasker  Bass,  G. 
Newton,  E.  N.  Conner,  B.  V.  McDonahl,  Stephen  Reese,  Harry  Wells, 
Nicolas  Bailey,  David  Todd,  Lewis  B.  Stark,  Frank  Brigham,  A.  Heft- 
ner,  George  Speaker,  John  Stegg,  J.  T.  Dorsey,  William  Daniels,  Henry 
A.  Scates,  Robert  Duncan,  J.  C.  Cooper,  Garrett  Richards,  Howard 
Burrell,  Fred  McNeal,  and  Anderson  Scott — thirty  four  in  all ;  most  of 
them,  as  appeared  to  your  subcommittee,  persons  of  standing  in  the 
community,  and  many  of  them  colored. 

Their  testimony  is  unanimous  to  the  point  that  there  was  no  armed 
organization,  no  bull-dozing,  no  intimidation,  no  violence,  no  disturb- 
ance during  registration  or  on  election-day,  and  that  the  result  in  More- 
house was  a  fair,  full,  and  free  expression  of  the  will  of  the  people.  No 
witnesses  were  examined,  or  presented  for  examination  to  your  subcom- 
mittee, to  testify  to  the  contrar3\ 

These  witnesses  not  only  denied  all  statements  of  violence,  intimida- 
tion, &c.,  as  to  the  colored  people,  but  gave  the  reasons  that  influenced 
the  colored  people  in  making  a  change.  They  were  the  same  reasons 
given  by  the  other  colored  men  of  Northern  Louisiana — 

1.  In  the  first  place,  the  republican  State  ticket  was  exceedingly  un- 
popular and  distasteful  to  the  republican  leaders. 

2.  There  was  very  great  dissatis^faction  with  the  republican  parish 
ticket  among  the  better  classes.  The  candidate  for  sheritt* — Richmond, 
one  of  the  chief  witnesses  before  the  returning- board — did  not  stand 
well.  He  had  been  removed  from  office,  as  sheriff,  but  a  short  time  bo- 
fore,  by  a  judge  of  the  court,  of  his  own  political  party,  fur  incompetency^ 
and  two  indictments  for  eictorfion  in  oj^<7e  were  pending  apainst  him  at 
the  time  of  his  renomination  by  the  republican  convention. 

3.  The  candidate  for  clerk  of  the  court  was  a  mulatto,  by  the  name 
of  Hunter,  who  was  under  indictment  at  the  time  of  the  election  lor 
carrying  concealed  weapons;  and  under  indictment  also  for  stealing 
the  rope  or  cord  belonging  to  the  room  of  the  grangers.  (See  testi- 
mony of  B.  V.  McDonald.) 

4.  There  was  very  great  scandal  in  connection  with  the  school-fund. 
The  public  schools  had  been  closed  for  a  long  time.  The  colored  peojjle 
were  deprived  of  education  for  their  children.  And  about  all  the  funds 
had  been  lost  by  deposit  with  a  failing  house  in  New  Orleans.  The 
character  of  the  teachers  was  not  good  under  republican  parish  rule. 
They  had  been  selected  more  for  partisan  purposes  than  for  the  benefit 
of  the  children.  This  was  the  reason  why,  in  several  instances,  teach- 
ers were  interfered  with.  One  colored  man,  Lusker  Bass,  heretofore  a 
republican,  gives  us  some  interesting  details.  He  says,  in  substance,  as 
follows : 

I  wanted  a  school  in  my  settlement ;  had  been  promised  one  for  more 
than  a  year;  finally,  spent  seventy  dollars  myself  in  getting  a  house 
for  it;  they  sent  me  a  little  teacher  about  April  1,  1876;  I  would  have 
whipped  him  myself  but  for  the  law  ;  he  staid  about  two  months,  and 
then  vanished ;  the  school-funds  were  out,  and  we  couldn't  get  a  scU<^o\. 
any  longer. 

H.  Rep.  156,  pt  1 3 
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Lnsker  Bass  did  Dot  vote.  Said  that  he  would  have  voted  the  demo- 
cratic State  and  national  ticket ;  and,  as  he  pleased,  for  parish  officers ; 
that  a  change '^was  needed. 

His  testimony  was  corroborated  in  the  main  by  other  colored  wit- 
nesses. 

5.  The  affairs  of  the  parish  had  been  very  badly  administered.  Par- 
ish paper  was  down  to  twenty-fire  and  thirty  cents  on  the  dollar.  This 
paper  is  issued  to  jurors  and  witnesses  at  its  face  value.  Colored  mc»n 
constitute  the  large  majority  of  the  juries,  and  are  concerned  in  most 
of  the  litigation.    They  were  compelled  to  take  this  paper  at  its  face. 

6.  The  white  people,  all  of  whom  except  the  office-holders  were  dem- 
ocrats, took  very  great  interest  in  the  election.  The  planters  took  un- 
usual interest  on  account  of  the  high  rate  of  taxation,  which  has  beea 
enormous  under  republican  rule.  They  represented  to  the  colored  men 
that  republican  rule  was  ruining  them  ;  that  the  interests  of  white  and 
black  were  identical ;  that  what  influenced  the  fortunes  of  the  planter 
affected  the  laborer  on  the  plantation.  The  planter,  by  rea.son  of  his 
superior  intelligence  and  his  position,  undoubtedly  had  very  great  influ- 
ence in  producing  the  result. 

7.  Tlie  times  in  northern  Louisiana  have  beeu  undoubtedly  very 
hard,  and  money  very  scarce.  There  are  very  few  white  republicans 
in  any  of  the  northern  parishes.  The  white  men  have  used  the  hard 
times,  and  very  successfully,  as  an  argument  against  the  party  in 
power. 

8.  All  these  things,  and  many  more,  were  urged  upon  the  colored 
men  with  a  promise  by  the  white  men  to  produce  better  times,  to  have 
longer  schools,  higher  wages,  lower  taxes,  and  better  feeling,  if  the  col- 
ored people  would  vote  with  them  just  this  time.  If  affairs  did  not  go 
better  in  the  future  they  could  diop  the  party. 

Your  subcommittee  would  refer  to  extracts  from  the  testimony,  if  it 
was  conflicting.  The  witnesses  being  unanimous  in  their  opinions,  we 
refer  to  all  the  testimony  that  has  been  given  by  them.  The  testimony 
of  Juli'iu  Polk,  J.  G.  Siindidge,  Harry  Brigham,  and  David  Todd — all 
planters  or  professional  men — is  especially  referred  to  in  connection 
with  the  Ouachita  testimony  as  explanatory  of  the  shooting  of  Andrew 
McLoud,  who  certainly  had  no  right  to  complain  of  his  fate.  They  also 
explain  the  only  occasion  on  which  armed  men  were  out  in  the  parish. 

They,  and  other  white  men,  were  following  down  into  Ouachita  Parish 
a  large  band  of  colored  men  who  were  moving  into  it,  ufider  arms^  with 
the  avowed  purpose  of  burning  Monroe,  as  has  been  heretofore  stated, 
because  of  orders  received  from  that  point.  None  but  the  guilty  few 
were  intimidated  by  this  appearance  in  arms;  and  none  but  the  leaders 
fled.    They  call  it,  *'  Driven  away.'' 

Attention  is  called  to  the  fact  that  in  Morehouse  Parish  United  States 
soldiers  were  stationed  at  three  different  points  on  election -da^',  and  in 
the  immediate  vicinity  of  the  polls.  One  detachment  was  at  Bastrop, 
one  at  Oak  Eidge,  and  one  at  another  point.  Reference  is  made  to  this 
fact,  not  for  the  purpose  of  here  condemning  it,  but  in  connection  with 
the  charges  of  intimidation.  These  troops  had  been  in  the  parish  for 
some  time.  They  were  there,  as  was  generally  understood,  in  the  in- 
terest of  the  republican  party. 

Attention  is  called  to  the  fact  that  at  poll  1  the  republican  vote 
was  100  and  the  democratic  vote  174.  This  was  rejected.  At  poll  5 
the  republicans  polled  140  and  the  democrats  269  votes.  This  was  re- 
jected. It  is  difficult  to  understand  or  to  measure  the  extent  and 
the  nature  of  the  intimidation  that  permits  so  many  colored  men  to 
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vote  at  a  poll  and  debars  others.  We  are  inclined  to  the  opinion  that 
it  does  not  exist  in  any  formidable  degree.  We  further  believe  that  it 
is  the  creation  of  the  professional  office-seeker,  who  is  disappointed  in 
his  hold  upon  place. 

After  a  survey  of  all  the  testimonv  taken  before  your  sabcommittee, 
we  are  compelled  to  come  to  the  conclnsiou  that  the  returning  board,  in 
rejecting  Morehouse  Parish,  only  carried  out  the  pre-arranged  plan  of  a 
I>oli'tical  party,  which  bad  announced  the  parish  as  a  '*  bull-dozed  parish  ' 
prior  to  the  election.  The  testimony  before  it  did  not  justify  its  action. 
It  was  overwhelmingly  in  favor  of  the  Tiklen  electors— ej?  parte  as  it 
was.  But  an  examination  of  leading  citizens,  white  and  colored,  openly, 
and  subject  to  cross-examination  by  representatives  of  both  politic}! 
parties,  convinces  us  that  Morehouse  should  have  been  counted  for  tl  e 
Tilden  electors. 

OUACHITA  PARISH. 

We  come  next  to  the  consideration  of  Ouachita  Parish,  in  canvassing 
which  the  returning-board  threw  out  all  the  polls  in  the  parish  except 
four  boxes,  all  located  in  the  town  of  Monroe,  being  polls  4,  5,  6,  and  7. 
There  was  no  election  at  poll  2,  the  box  not  having  arrived  there.  Tlie 
foUowiugypolls  were  rejected  by  the  returning- board: 

Hayes.       Tilden. 

PoUl 11  340 

3 2  345 

8 31  206 

9 2  96 

lo: 70 

11 ir9 

12 2  3(1 

48  1, 517 

48 

Net  lo«  to  Tilden l,4t9 

The  supervisor,  M.  J.  Grady,  filed  his  duplicate  copy  of  returns,  as 
consolidated  by  him,  on  the  1 1 th  day  of  November,  1876,  with  Julius 
Ennemoser,  clerk  of  the  district  court  of  Ouachita  Parish;  on  wliii^h 
day,  as  will  appear  by  a  certified  copy  of  his  consolidated  return  fur- 
nished your  subcommittee  by  the  returning-board,  he  made  oath  to  tl<e 
accuracy  of  his  consolidated  return.  On  the  same  day  the  clerk  of  sa'd 
court  certified,  upon  comparison,  to  their  correctness  as  compared  wi  h 
the  statement  of  votes  returned  by  the  commissioners  of  election. 

On  the  same  (M)py  of  his  consolidated  return  we  find  the  following : 

State  of  Louisiana, 

Parish  of  Ouachita  : 

I,  George  W.  Pierce,  United  States  snpervisor  of  election  for  the  parish  of  Onachita, 
in  the  fifth  congressional  district*  dnly  commissioned  by  the  Hon.  K.  A.  Hill,  in  the  oir- 
cnit  court  of  the  United  States  for  the  fifth  oircnit  and  the  district  Louisiana,  do 
hereby  certify  that  this  consolidated  statement  of  the  votes  polled  in  the  parish  of 
Ouachita  at  the  general  election  held  November  7,  1876,  for  presidendial  electors  and 
representatives  in  Congress,  and  for  State,  parish,  and  other  officers,  is  correct  and  true, 
and  I  do  fnrtlier  certify  and  declare  that  the  said  election  and  the  canvass  of  said  votes 
was  trathfui,  fair,  free,  and  peaceable. 

G.  W.  PIERCE, 
United  States  Suptrvisor, 

Just  below  the  above  is  the  following  statement : 

The  above  certificate  of  G.  W.  Pierce,  United  States  democratic  supervisor  of  electii  n 
for  Ouachita  Parish,  was  indorsed  tliereon  after  this  consolidated  statement  was  ci  m- 
pleted  and  sworn  to  by  me,  and  after  the  same  was  certified  to  by  the  clerk  of  the  dis- 
trict court  as  correct. 

Sup<rci9or  of  Registration,  P<u^K  oj  Oiia<:>^ta, 
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The  only  otber  iDclorsement  on  said  copy  so  furnished  your  sabcom- 
mitcee  is  as  follows,  in  the  column  of  remarks  : 

N.  B. — In  the  foregoing  consolidated  statement  poll  No.  2  is  left  blank  from  tbe  fact 
that  the  ballot-box,  poll-book,  and  necessary  stationery  did  not  reacb  the  foregoing 
place,  and  hence  there  are  no  returns  from  said  poll.  See  copy  of  statement  and  return 
of  the  commissioners  of  election  appointed  for  polling-place  No.  2,  hereto  annexed. 

There  are  no  other  indorsements  on  said  consolidated  statement,  nor 
any  references  to  any  other  statements,  protests,  &c. 

We  refer  to  these  matters  because  a  protest  by  M.  J.  Grady,  super- 
visor, was  filed  or  made  out  in  tbe  city  of  New  Orleans  some  days  after- 
ward— on  the  21st  day  of  November,  1876.  (See  Senate  Ex.  Doc.  No. 
2,  page  365.) 

No  copy  of  this  bad  been  file^  in  Ouachita  Parish  court  or  clerk's 
office  up  to  November  20,  1876.  (See  Ennemoser's  certificate,  Senate 
Mis.  Doc.  No.  14,  page  792.) 

Under  section  43  of  the  election-law  of  Louisiana  it  is  made  the  duty 
of  the  supervisor  within  twenty -four  hours  to  consolidate  the  returns 
and  to  forward  them,  &c.,  immediately  after  receipt  of  the  statements. 

The  returns  from  Ouachita  appear  to  have  been  received  by  the  board 
'on  the  24th  day  of  November,  1876,  many  days  after  the  returning- 
board  had  commenced  its  sessions,  thus  depriving  the  Tildeu  electors 
of  any  definite  information  as  to  the  charges  made  against  the  various 
polling-places,  and  preventing  them  from  early  preparation  to  meet  the 
same.  The  returns  were  not  opened  in  the  session  of  tbe  board  until 
the  25th  day  of  November.  On  the  2l>th  day  of  November,  1876,  the 
court  adjourned  the  hearing  of  testimony;  and,  except  for  consultation 
in  private,  closed  its  session  on  the  2d  day  of  December. 

Monroe  is  distant  three  hundred  miles  from  New  Orleans,  and  not  less 
than  three  days  would  be  requisite  for  the  Tilden  electors  or  their 
agents  to  reach  Monroe  and  return  to  New  Orleans.  No  time  whatever 
was  given  for  preparation  ;  no  notice,  by  filing  in  the  clerk's  office  the 
copy  of  the  statement  of  the  supervisor,  of  the  particular  acts  of  vio- 
lence, tumult,  outrage,  &c.,  complained  of.  Under  the  circumstances, 
counsel  representing  the  democratic  electors  could  only  surmise  the  case 
they  had  to  meet,  and  to  a  degree  were  at  the  mercyof  the  supervisor 
and  his  office  holding  friends. 

In  illustration  of  the  partisan  feeling  of  Governor  Wells,  the  leading 
and  con troling  spirit  of  the  returning  board,  we  quote  from  the  steno- 
graphic report  of  the  proceedings  of  the  board  at  the  close  of  the  cross- 
examination  ot  Eliza  Pinkston  on  Tuesday,  the  28th  day  of  November: 

Mr.  Gauthreaux.  On  the  part  of  our  committee  (democratic)  I  am  requested  to  ask 
that  the  board  hold  ni^ht  nessions. 

Governor  Wells.  We  mUl  not  do  it  posiiirely  ;  we  cannot  hold  night  sessions ;  we  will 
have  to  do  less  talkiuc. 

Mr.  McGloin.  You  nave  j^ven  the  whole  day  to  the  republican  party. 

Governor  Wells.  We  will  j^ive  you  a  whole  day  if  yon  have  as  good  a  oase  on  yonr 
part.    (See  Senate  Mis.  Doc.  No.  14,  page  113.) 

The  next  day  the  board  heard  the  testimony  of  Charles  Tidwell  and 
J.  T.  Swan,  and  would  permit  the  oral  examination  of  no  other  wit- 
nesses, many  of  whom  were  present  to  testify  in  regard  to  Ouachita 
Parish.  To  intimidate  some  of  the  witnesses  who  were  in  New  Orleans, 
and  prevent  the  attendance  of  others,  the  republican  managers  caused 
the  arrest  of  some  of  them  upon  pretense  of  being  fugitives  from  justice. 

The  protest  of  the  supervisor,  filed  November  24, 1876,  contains  the 
following  points : 

1.  That  acts  of  tumult,  violence,  &c.,  during  registration  and  revision 
of  regiiJtration,  prevented  %  fair^  free,  and  lull  vote. 


\ 


RECENT   ELECTION   IN   LOUISIANA.  37 


2.  That  Harmon  Bell,  going  to  poll  1,  was  stopped,  and  prevented 
from  acting  as  one  of  the  commissioners  of  election. 

3.  That  poll  2  had  no  election,  because  the  constable  carrying  the 
box,  &('.,  was  shot  on  the  road. 

4.  He  alluded  to  the  affidavits  of  Bay,  McGloe,  Bell,  Hill,  Hamlet, 
^•aiid  others,''  filed  with  the  returns. 

5.  He  allndes  to  armed  organizations,  called  "  rifle-dabs,"  formed  to 
CDmpel  the  colored  people  to  vote  the  democratic  ticket. 

6.  He  gives  the  figures  of  former  elections: 

In  1874— 

Kepnblican  vote 1,763 

Democratic  vote 787 

Republican  majority 976 

In  1876  the  registration  was  as  follows,  which  we  give,  remarking 
that  registration  in  Louisiana,  under  republican  management,  is  rather 
peculiar :  ' 

Re^Htration  in  1876 — 

Colored 2,352 

White 1.023 

Colored  majority 1,329 

7.  That  about  six  hundred  were  deterred  from  voting. 

The  affidavit  of  Hamlet,  sheritf  of  the  county,  {ex  parte^)  alludes  to 
the  following  matters  as  evidence  of  intimidation,  &c.: 

1.  The  murder  of  Dr.  Dinkgrave,  and  the  assembly  of  armed  men  in 
Monroe  on  the  2d  day  of  September,  1876. 

2.  That  he,  Hamlet,  was  advised  to  leave  the  parish,  as  he  was  in 
danger. 

3.  That  armed  men  rode  around  at  night  shooting  off  guns,  &c. 

4.  The  killing  of  Primus  Johnson  and  shooting  of  Eaton  Logwood, 
both  occurring  on  the  same  day  and  by  the  same  parties. 

5.  The  killing  of  Henry  Pinkston  and  Merriman  Rhodes,  which 
occurred  on  the  same  night  and  in  the  same  neighborhood. 

6.  The  shooting  of  George  Shelton. 

7.  The  shooting  of  Ben.  James. 

8.  The  killing  of  Fred.  Bynum. 

9.  The  shooting  of  Andrew  McLoud. 

10.  The  capturing  of  Henry  Biirrell,  Blisha  Moore,  Charles  Williams, 
and  the  burning  of  republican  tickets  in  their  possession. 

11.  The  picketing  of  the  roads  leading  to  the  town  of  Monroe  by 
armed  men  during  the  two  days  preceding  the  election. 

Other  parties  allude  to  the  shooting  of  the  following  persons,  as  evi- 
dence of  intimidation: 

12.  James  Jackson,  on  his  wagon  of  wood. 

13.  Henry  Burrell,  Spencer  Dickerson,  William  Lewis,  and  Hawkins 
Jones,  all  of  whom  were  shot  or  shot  at  by  one  Hathaway. 

Other  person?  allude  to  the  disturbance  of  the  republican  meeting  at 
Grady's  School-House,  at  which  point  insulting  language  was  used  by 
a  colored  democrat  to  a  colored  republican  orator. 

Your  subcommittee  has  been  careful  to  select  everything  charged,  of 
consequence  to  the  case,  in  order  to  state  the  testimony  taken  in  regard 
to  it,  in  so  far  as  chey  were  able  to  go  into  detail. 

The  Tilden  electors  presented  a  great  mass  of  testimony  to  the  return- 
in<r-board,  which  is  embodied  in  the  memorial  of  Senator  McDonald  aud 
others;  and  in  this  were  included  473  affidavits  b^  vioVove'i  \\i^\i\Ni^'^ 
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they  bad  freely,  voluntarily,  and  without  intimidation  voted  the  demo- 
cratic ticket.  These  affidavits,  although  exparte^  were  received  by  the 
board  ;  Ouachita  being  made  an  exceptional  parish  as  to  ea?  parte  testi- 
mony, even  after  the  board  for  the  second  or  third  time  htul  changed 
its  rule  on  this  subject.  And  the  statements  of  these  colored  witnesses 
were  corroborated  by  very  many  white  men. 

Your  subcommittee,  in  making  this  report,  can  take  into  considera- 
tion only  such  testimony  as  was  taken  before  them  at  Monroe ;  not  hav- 
ing convenient  access  to  whatever  testimony  may  have  been  taken  by 
the  general  committee,  or  any  other  subcommittee,  in  !N^ew  Orleans. 

No  witnesses  were  tendered  at  Monroe  on  behalf  of  the  Hayes  elect- 
ors— the  reason  assigned  being  that  they  were  in  New  Orleans  attending 
upon  the  Senate  committee  upon  the  same  question. 

Your  subcommittee  is  of  opinion  that  if  any  such  general  intimida- 
tion existed  in  Ouachita  Parish  as  was  alleged  and  claimed  by  the 
Hayes  electors,  there  might  have  been  found  other  persons  of  character 
and  standing  to  testify — white  and  colored — than  the  few  who  went  to 
the  city  of  New  Orleans.  The  claim  that  witnesses  could  not  be  had 
to  testify  at  Monroe,  because  of  apprehension  of  violence,  is  utterly  un- 
founded in  fact  in  the  judgment  of  your  subcommittee.  Seven  hun- 
dred and  ninety-three  persons  voted  the  republican  ticket  in  Ouachita 
Parish  at  the  late  election,  of  whom  not  more  than  thirty  were  white  per- 
sons. None  of  these  persons  have  been  interfered  with  or  molested 
since  the  election.  And  your  sdbcommittee  believes  that  among  the  760 
colored  people  who  voted  the  republican  ticket  in  November  last,  in 
spite  of  the  alleged  intimidation,  &c.,  many  could  have  been  found  who 
would  have  freely  testified  to  intimidation,  violence,  &c.,  if  in  fact  it  had 
))roduced  any  material  effect  upon  the  election.  And  your  subcommit- 
tee, in  coming  to  its  conclusions  upon  this  parish,  lays  great  stress  niion 
the  fact  that  the  testimony  before  it  was  almost  unanimous,  and  that 
no  witnesses  were  produced  before  it  at  Monroe  on  behalf  of  the  Hayes 
electors.  And  in  this  connection  they  refer  to  the  minutes  of  the  sub- 
committee printed  hei^with. 

Before  investigating  the  acts  of  violence  and  intimidation,  the  follow- 
ing points  deserve  notice : 

1st.  The  supervisor  of  registration  does  not  aver  that  the  registration 
was  not  full.  The  total  population  of  the  parish,  by  the  partisan  census 
of  1875,  was  as  follows  : 

White  persons 4,042 

Colored  perooDS 9,354 

13,  :»6 

On  which  basis  the  total  registra^^ion  was,  according  to  Grady's  protest, 
3,375  voters,  or  about  one  voter  to  every  four  persons.  It  is  very  evi- 
dent from  this,  if  Mr.  Grady's  registration  was  honest,  that  all  the  alleged 
iutiuiidation  did  not  deter  any  single  person  from  registering.  It  rather, 
if  anything,  increased  it  beyond  the  usual  proi)ortions. 

2d.  It  is  equally  clear,  because  it  was  conclusively  proved  by  over- 
whelmiug  testimony,  that  on  the  day  of  the  election  there  was  no  dis- 
turbance, no  violence,  no  tumult,  no  intimidation.  And  among  the 
pai)ers  are  no  protests  or  statements  against  any  box  or  polling-place 
by  any  of  the  commissioners  of  election.  The  supervisor  himself  makes 
no  statement  against  any  polling-place  upon  that  ground. 

We  will  now  determine,  as  far  as  we  can,  whether  political  matters 
entered  into  any  of  the  outrages  or  disturbances  hei'eiubefore  recited| 
and  to  what  extent. 
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1.  The  killing  of  Jaraea  Jackson — fonnd  dead  on  bis  load  of  wood — had 
no  cocuiectiou  with  politics,  b^amily  disturbaaces  alone  seemed  to  have 
caused  his  assassination.  We  found  no  witness  who  had  any  other 
Oi>iuion.  Jackson  was  a  quiet  person,  whose  politics,  if  he  had  any,  were 
unknown;  and  was  an  obscure  person,  whose  death  could  be  of  no 
service  or  significance  in  a  political  way. 

2.  The  shooting  of  George  Shelton  had  no  political  significance;  and 
none  was  attached  to  it.  The  testimony'  taken  by  ns  was  not  very  full 
upon  this  case.  But  an  examination  of  his  own  affidavit,  filed  before 
the  returning-board,  is  conclusive  upon  this  point.  In  it  he  speaks  of 
various  acts  of  intimidation  practiced,  but  nowhere  even  mentions  the 
fact  that  he  was  shot.  His  shooting  cuts  a  conspicuous  figure  in  other 
people's  affidavits,  but  not  in  his  own.  (See  Senate  Ex.  Doc.  No.  2, 
page  402.) 

3.  Your  subcommittee  heard  no  testimony  about  the  killing  of  Fred. 
Bynum,  as  alluded  to.  The  witnesses  did  not  seem  to  know  him.  We 
Lave  no  report  to  make  as  tx>  this  case;  and  no  one  seemed  to  have 
heard  of  him  as  a  leading  politician. 

4.  Ben.  James  was  wounded  by  some  persons  unknown  to  the  com- 
mittee, on  the  night  preceding  the  election,  probably  by  those  mentioned 
in  his  testimony.  He  was  on  his  way  to  Logtown,  as  special  constable, 
Ti'ith  the  boxes,  &c.,  for  the  election  at  poll  2.  Instead  of  going  south — 
the  direction  of  the  Logtown  poll — he  took  an  easterly  route,  to  avoid 
the  picket  line  that  was  then  about  Monroe,  (for  purposes  that  will  be 
detailed  hereafter,)  and  met  the  persons  or  person  who  shot  him.  Your 
committee  found  the  character  of  Ben.  James  to  be  exceedingly  bad.  He 
was  regarded,  generally,  as  one  of  the  roughs  of  the  town.  No  witnesses 
were  found  who  could  give  the  history  of  his  difficulty.  From  his  own 
testimony,  he  api)ears  to  have  been  shot  when  attempting  to  run  away. 
His  shooting  could  not  have  produced  much  effect  upon  the  election,  if 
regarded  as  a  political  outrage,  for  the  reason  that  the  vote  had  been 
generally  polled  before  the  fact  was  generally  known.  Another  expla- 
nation  is  needed  in  this  connection — the  failure  of  the  box  to  reach  Log- 
town,  it  will  be  observed  that  no  election  was  held  at  Logtown,  poll  2, 
but  the  testimony  is  very  satisfactory  and  conclusive,  being  unanimous, 
that  neither  party  lost  anything  by  the  failure — most  of  the  voters  going 
to  the  Cuba  poll,  which  was  three  miles  distant  only,  and  others  to 
another  poll.  And  all  the  witnesses  said  that  the  failure,  was  more  in- 
jurious to  the  democrats  than  the  republicans,  as  the  democratic  party 
expected  a  large  majority.  This  is  undoubtedly  true.  The  republican 
vote  was  not  expected  to  be  polled,  except  at  Monroe.  Four  boxes  were 
provided  there  expressly  to  accommodate  the  republicans  of  the  whole 
l)arish.    They  were  instructed  to  come  to  Monroe  for  that  purpose. 

For  these  reasons,  we  believe  that  while  it  is  possible  that  Ben  James 
was  shot  because  he  was  an  offensive  man  and  politician,  he  was  not  shot 
because  he  had  charge  of  the  box,  or  to  prevent  his  reaching  the  place 
of  the  election,  or  to  prevent  republican  votes.  He  had  been  stopped 
by  members  of  a  rifle-club  at  a  time  of  high  excitement,  and  was  shot 
when  attempting  to  run  away.  This  occurred  when  Monroe  was  pick- 
eted, as  will  be  seen  hereafter. 

5.  The  shooting  of  Henry  Burrell,  Spencer  Di<ikerson,  William  Lewis, 
and  Hawkins  Jones  figures  extensivel3'  in  the  proof  of  intimidation 
before  the  returning-board.  This  is  a  singular  illustration  of  the  per- 
version of  truth.  One  Hathaway,  an  escaped  or  fugitive  desperado 
from  Texas,  and  but  two  weeks  in  the  parish,  being  drunk,  shot  at  and 
wounded  some  or  all  of  the  persons  named  while  he  was  dvvsvw^  'd\.vi>\'^ 
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the  highway.  No  expressions  were  used  showing  any  political  anima». 
It  was  wanton  outrage.  And  it  was  so  regarded  by  people  of  all 
classes.  Several  of  the  democratic  rifle  clubs — in  all  comprising  aboat 
thirty  men — pursued  Hathaway  immediately ;  traced  him  to  a  large 
cypress  swamp  toward  evening;  placed  pickets  around  the  swamp  all 
night ;  in  the  morning  renewed  the  pursuit,  and  about  2  o'clock  in  the 
day  captured  him,  carrying  him  in  triumph  to  Monroe  and  lodging  him 
in  jail,  where  he  now  remains  awaiting  his  trial.  This  was  the  second 
or  third  occasion  upon  which  the  "  rifle-clubs "  were  out  with  their 
guns.  The  testimony  informs  us  that  their  prompt  action  upon  this 
occasion  was  of  very  great  service  to  the  democratic  party.  When  the 
rifle-clubs  were  taking  Hathaway  to  Monroe,  large  crowds  of  colored 
men  gathered  by  the  road-side,  cheering  them  loudly  and  cheering  the 
party,  saying  that  their  action  was  worth  five  hundred  votes. to  the 
democratic  party. 

The  shooting  of  Burroll,  Dickerson,  &c.,  did  benefit  the  democratic 
party ;  but  it  was  because  it  gave  the  rifle  clubs  an  opportunity  of 
proving  what  they  had  promised,  that  they  would  afford  protection  to 
all,  preserve  peace  and  good  order,  and  do  justice  to  the  colored  man. 
The  persons  injured  were  all  colored,  although  Hathaway  had  fired  at  a 
white  man  also,  who  was  stirring  up  the  dust  in  the  road.  One  or 
more  of  the  colored  men  were  democrats,  and  voted  the  ticket. 

6.  The  killing  of  Primus  Johnson  and  the  shooting  of  Eaton  Log- 
wood, his  brother-in-law,  occurred  in  the  dny-time,  at  Logwood's  house 
on  Bajou  Desaird.,  Logwood  charged  the  crime  upon  Robert  Logan, 
when  taken  to  New  Orleans.  Logan,  however,  established  by  reasona- 
bly satisfactory  proof,  an  alibi.  He  was  himself  a  witness  before  your 
subcommittee  and  most  explicitly  denied  the  charge.  He  is  a  young 
man  of  high  standing  in  the  community,  and  your  subcommittee  is  of 
opinion  that  Logwood  is  not  entitled  to  credit  in  this  matter.  After  he 
was  shot,  he  was  visited  by  various  persons — among  others  by  the  dep- 
uty sheriff^,  Vincent,  and  Captain  Phillips,  one  of  the  oldest  and  most 
respectable  citizens  of  Northern  Louisiana.  Both  these  gentlemen  were 
witnesses  before  your  subcommittee.  Logwood  said  to  both  at  differ- 
ent times  immediately  after  the  shooting  occurred,  that  he  had  no  idea 
who  had  shot  him ;  that  the  men  were  black  men,  or  had  their  faces 
blacked.  The  deputy  sheriff  and  others  examined  the  tracks  in  the 
sand  or  mud  across  the  bayou  where  the  witnesses  to  the  shooting 
stated  the  murderers  had  fled,  and  there  were  tracks  in  the  mud  where 
the  parties  had  got  off*  of  the  log,  which  were  measured  and  showed 
a  foot  that  wore  a  shoe  between  numbers  10  and  11  in  size.  In  that 
community  this  is  regarded  as  almost  conclusive  proof  of  the  color  of 
the  wearer. 

Logwood  was  a  republican  of  some  standing  in  his  circle.  His  broth- 
er-in-law, Johnson,  who  was  killed,  was  a  man  of  no  political  importance. 

Your  subcommittee  has  presented  you  the  substance  of  the  testi- 
mony before  it.  The  shoes  worn  by  the  murderers  would  indicate 
^^"^t  the  men  were  really  black  men.  The  testiiuouy  bearing  upon  Lo- 
«:-»n''K  alibi  and  this  case  generally  is  contained  in  the  examination  of 
duun  Vincent,  Captain  Phillix)s,  liobert  Logan,  Amanda  Burrell,  and 
Keuben  BastertieUl. 

Logwood,  having  taken  an  active  part  in  arousing  the  negroes  to  arm 
themselves  nnd  inarch  upon  Monroe  after  the  death  of  Dr.  Dinkgrave, 
an(J  being  engaged  personally  in  the  march  to  Monroe  to  burn  the  town, 
as  was  reported  and  believed  by  the  whites,  may  have  been  shot  for  his 
2)ariicipation  in  these  uprisings,  the  nature  of  which  will  be  more  fully 
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shown  hereafter.  Bnf,  in  the  absence  of  testimony  as  to  the  persons 
who  shot  him,  we  are  without  real  information  as  to  their  motives.  And 
yoar  committee  cannot  say  that  Logwood  was  shot  on  account  of  his 
politics. 

7.  Andrew  McLeod  was  another  colored  man  who  was  a  leader  in  the 
march  upon  Monroe,  already  alluded,  instigated  by  the  worst  class  of 
radical  leaders,  after  the  death  of  Dr.  Dinkgrave.  Andrew  McLeod 
was  wounded  while  in  command  of  thirty  or  more  armed  colored  men, 
who  had  wantonly,  and  without  provocation,  fired  upon  Colonel  San- 
didge,  Frank  Brigham,  Julian  Polk,  and  David  Todd,  esq. 

After  Dr.  Dinkgrave  was  killed,  certain  leaders  sent  word  to  the  col- 
ored people  to  come  to  Monroe,  the  war  had  begun.  Many  from  More- 
house Parish  were  male  to  believe  that  they  must  go.  Some  of  the 
white  men  of  Morehouse  followed  into  Ouachita  Parish,  to  see  that  no 
harm  came  from  the  invasion.  The  four  gentlemen  above  named  were 
of  the  party.  Arriving  in  Ouachita  Parish,  they  found  that  peace  had 
been  accomplished  without  the  discharge  of  a  gun ;  and  they  were  on 
their  way  home,  each  person  taking  his  own  road.  These  four  white  per- 
sons on  their  return  were  fired  into  from  the  roadside  by  about  twenty 
or  thirty  negroes,  armed  with  double-barreled  guns,  who  were  fired 
into  in  return.  McLeod  was  wounded.  Your  subcommittee  have  only 
to  state  the  facta  in  this  case  as  proved  by  every  witness  before  them  to 
warrant  the  common  verdict  that  he  was  served  according  to  his  merit. 
The  testimony  of  Colonel  Sandidge,  Julian  Polk,  Frank  Brigham,  and 
of  David  Toild,  esq.,  a  member  of  the  bar  of  Bastrop,  is  particularly 
referred  to.  This  is  not  the  kind  of  intimidation  referred  to  in  the  elec- 
tion law  of  Louisiana.  At  least  your  subcommittee  cannot  recognize 
it  as  such. 

THE  DINKGEAVE  CASE. 

8.  The  killing  of  Dr.  B.  F.  Dinkgrave  was  also  investigated  by  your 
subcommittee,  though  not  to  the  extent  that  would  be  necessary  in  a 
judicial  investigation.  Dinkgrave  was  an  active  republican,  but  was 
otherwise  favorably  regarded  by  the  leading  democrats  of  Monroe,  with 
some  of  whom  he  was  upon  very  friendly  terms.  He  was  murdered  in  the 
afternoon,  August  30,  1876,  upon  one  of  the  streets  of  Monroe  running 
along  the  river  bank,  by  a  person  upon  horseback,  who  was  unknown  to 
him  and  to  the  person  who  was  with  him  at  the  time.  The  assassin  was 
within  thirty  yards  when  he  fired.  He  fled  immediately ;  was  pursued 
by  the  sheriff  and  a  posseof  the  rifle-clubs  until  the  trace  was  lost.  Dink- 
grave lived  long  enough  to  converse  with  his  friends.  He  had  no  knowl- 
edge or  suspicion  of  the  person  who  had  shot  him.  He  so  stated  to  F. 
P.  Stnbbs,  esq.,  his  neighbor  and  friend.  The  assassin  was  met  in  his 
flight  bv  Mr.  Briard,  who  did  not  recognize  him.  Your  subcommittee 
was  unable  to  come  to  any  definite  conclusion  as  to  the  motive  for  the 
assassination.  When  the  assassin  or  his  accomplices  are  not  known, 
the  motive  cannot  be  satisfactorily  assigned.  There  was  some  testimony 
by  a  policeman  and  a  member  of  the  city  council,  to  whom  the  police- 
man had  reported,  tending  to  show  the  presence  in  Monroe  at  that  time 
of  a  stranger,  mounted  ui)on  a  fleet  hort^e,  supposed  to  be  a  Wimberly,  from 
Texas.  Several  years  before  Dr.  Dinkgrave  had  killed  one  Winiberly, 
of  Monroe,  in  an  altercation,  growing  out  of  the  doctor's  supposed  in- 
terference in  some  family  affairs.  The  family  was  said  to  be  desperate 
and  revengeful.  The  testimony  showed  very  clearly  that  at  one  time 
the  doctor  had  been  ap])rehensive  of  assassination  from  some  of  its 
members.    There  was  proof  showing  a  serious  ditl\^\iVl^'  V^^XiWvtvtu  \}\x^ 
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doctor  and  a  Mr.  Adams,  whom  the  doctor  had  procured  to  be  arrested 
uuder  very  aggravating  circumstances.  All  the  testimony  taken  before 
your  subcommittee,  so  far  as  it  was  valuable  at  all,  was  entirely  against 
the  idea  that  Dinkgrave  was  murdered  on  account  of  his  political  prom- 
inence. Dr.  Ahy,  Col.  F.  P.  Stubhs,  and  Mr.  Black,  three  prominent 
citizens,  testified  that,  in  their  opinion,  he  was  killed  by  one  of  tbe 
Wimberlys.  They  testifier!  also  that  such  was  the  opinion  of  nearly  ail 
the  citizens  of  the  town  of  Monroe.  The  Catholic  priest  to  whom  Dink- 
grave made  his  confession,  publicly  aunouuced  at  the  funeral  tbat  no 
good  citizen  could  lay  the  crime  to  the  difference  of  political  opinion. 

Your  subcommittee  does  not  see  how  any  fair  tribunal,  charged  with 
the  exercise  of  judicial  powers,  could  find  as  a  judicial  fact  that  Dr. 
Dinkgrave  was  murdered  because  he  was  a  republican.  That  he  was  a 
leading  republican  is  true.  That  he  was  killed  in  a  time  of  high  poli^ 
ical  excitement  is  also  true.  From  this  no  more  than  a  suspicion  could 
arise,  even  if  threats  hail  been  proved  to  have  been  made  by  political 
opponents.  None  were  proved  before  your  subcommittee.  The  citizens 
of  Monroe,  of  both  political  parties,  denounced  the  act.  The  ^^  rifle- 
clubs"  of  the  democratic  party  pursued  the  assassin  under  the  charge 
of  the  republican  sherift'  until  recalled  by  his  order,  when  pursuit  was 
unavailing.  We  cannot  see  the  value  of  an  assassination  as  an  engine  of 
political  iutimidatioo  when  the  party  in  whose  interest  it  is  supposed  to 
Lave  been  made  denounces  the  act,  pursues  the  criminal,  and  disavows 
the  crime.  It  seems  to  us  that  political  assassination,  to  be  valuable, 
must  be  of  such  a  character  that  the  party  in  whose  interest  it  occurs  may 
point  to  it  in  the  presence  of  the  living,  warning  them  openly  or  secretly 
that  the  same  fate  is  reserved  for  them  if  they  do  not  change  their  rules  or 
modes  of  political  action.  It  is  true  that  the  republican  colored  people,  to 
a  great  extent,  were  alarmed  or  excited  over  this  murder.  He  had  been 
a  leader  in  the  party.  That  his  death  was  owing  to  this  fact  was  indas- 
triously  circulated  by  souie  members  of  the  republican  party^  to  consoli- 
date the  colored  vote  in  the  parish.  An  uprising  was  organized  by 
leading  republicans;  and  orders  were  sent  out  to  the  country  wards 
calling  upon  the  colored  i)eople  to  '^  come  to  Monroe ; "  that  the  war  had 
begun.  Large  numbers  of  colored  men,  without  any  other  fact  or 
provocation  than  the  killing  of  Dr.  Dinkgrave,  did  assemble  in  various 
parts  of  the  parish — some  of  them  coming  from  Morehouse  Parish  ad- 
joining— armed  with  guns  and  pistols,  threatening  to  march  upon  Mon- 
roe and  burn  the  town,  kill  the  democrats  and  white  people,  &c  The 
prompt  assembling  of  the  rifle-clubs,  armed  as  the  occasion  demanded, 
enabled  the  white  men  of  the  parish,  in  whom  the  colored  i)eople  had  cou- 
fidence,  to  reason  with  the  armed  mob,  and  to  persuade  them  to  disperse. 
They  did  disperse  without  the  discharge  of  a  single  gun.  No  one  was 
hurt  in  the  campaign  known  as  the  '*  island  riot,''  except  Andrew  Mc- 
Leod,  who.se  deserved  misfortune  has  been  heretofore  explained.  The 
jiersons  engaged  in  organizing  this  uprising  of  the  colored  people  became 
alarmed  for  their  safety  and  fled.  Their  flight  tended  to  shake  the  con- 
fidence of  the  colored  people.  Some  of  them  said  that ''  their  leaders 
drew  them  into  trouble  and  then  deserted  them."  And  there  is  no 
doubt  that  the  occurrences  following  the  death  of  Dr.  Dinkgrave,  in 
which  the  colored  people  were  to  blame  in  following  the  advice  of  had 
leaders  and  bad  men,  did  materially  injure  the  republican  party  in  the 
parish.  But  the  testimony  shows  that  long  before  he  was  killed  ahont 
J,0()0  colored  men  had  joined  the  democratic  clubs.  (See  the  testimony 
of  Col.  F.  P.  Stubbs.) 

The  testimony  upon  these  points  is  very  full  and  very  voluminoas 
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It  IS  substantially  nnanimoas.  The  patrolling  of  the  pansh,  that  is 
spoken  of  by  some  of  the  witnesses  before  the  returning-board,  occarred 
immediately  after  the  foregoing  ocourrenoes,  an  apprehension  existing 
in  the  minds  of  the  white  people  that  another  trouble  might  arise.  This 
patrolling  was  done  by  only  a  few  men,  and  lasted  but  several  nights. 
Out  of  this  has  grown  the  story  of  the  parish  being  patrolled  in  the  in- 
terest of  the  democratic  party.  It  was  a  precautionary  measure,  ren- 
dered necessary  by  the  state  of  society  in  which  these  people  lived.  The 
white  people  living  upon  the  '^island''  where  the  patrolling  chiefly  took 
place  are  in  the  proportion  of  only  one  to  ten  as  compared  with  the 
colored  people.  And  their  duty  to  their  wives  and  daughters  as  well 
as  to  themselves  compelled  them  to  be  vigilant. 

The  large  number  of  armed  men — grossly  exaggerated  as  to  number 
in  the  testimony  before  the  board — assembled  at  Monroe  on  the  1st  or 
2d  day  of  September  last  were  brought  there  by  the  uprising  alluded 
to.  And  the  testimony  shows  that  the  fears  of  the  white  people  were 
not  groundless.  But  a  few  nights  before  colored  people  had  assembled 
about  ten  miles  below,  and  hail  fired  into  the  houses  of  prominent  and 
respectable  white  citizens,  causing  them  and  their  families  to  flee  to 
Monroe  for  protection.  These  persons  had  given  no  provocation  what- 
ever, and  had  no  prominence  as  politicians.  Such  conduct  upon  the 
part  of  the  colored  people  was  the  natural  result  of  the  course  pursued 
by  some  of  their  reckless  leaders.  The  few  white  republicans  in  the 
parish — not  more  than  ttiirty  in  numl)er  iu  all — did  all  in  their  power^ 
with  a  very  few  exceptions,  to  array  the  colored  i>eople  against  the  white 
people.  The  white  i>eople  were  denounced  as  ^'rebels,"  as  former  ^^ slave- 
Lolders,"  as  the  ^'natural  enemies  of  the  colored  people," as  persons  who 
would  ^^ return  them  to  slavery,  deprlA^e  them  of  their  property^  as  well 
as  their  liberty."  The  motive  for  this  was  retention  of  power.  The 
colored  voters,  being  in  the  majority,  could  carry  the  parish  very  easily 
upon  the  color-line.  As  a  sample  of  the  vindictive  language  used,  we 
refer  to  that  used  by  I.  H.  Dinkgrave,  in  a  speech  upon  the  island — upon 
which  occasion  he  held  up  a  dead  snake,  and,  shaking  it  in  the  pres- 
ence of  the  audience,  said  it  was  like  the  democratic  party,  which  they 
would  hang  up  by  the  neck  until  it  was  dead,  as  he  had  the  snake." 
This  same  Dinkgrave — who  for  a  while  api>eared  before  your  subcom- 
mittee as  advisory  counsel  for  the  E[ayes  electors — was  then  holding 
four  distinct  offices,  and  had  been  just  counted  by  the  returning-board 
into  a  fifth. 

The  evidence  as  to  the  death  of  Dr.  Dinkgrave  will  be  found  in  the 
testimony  of  D.  A.  Briard,  G.  W.  McFee,  K.  V.  Vinson,  Mr.  Slack,  Dr. 
Aby,  and  Col.  F.  P.  Stubbs.  The  evidence  as  to  the  "  island  riot"  and 
the  uprising  will  be  found  iu  the  testimony  of  Captain  Phillips,  Captain 
Theobald,  Dr.  Aby,  B.  A,  Shelby,  and  a  large  number  of  witnesses  cor- 
roborating them.  The  evidence  as  to  shooting  into  the  houses  of  white 
people  below  Monroe  by  colored  persons  will  be  found  in  the  testimony 
of  Mr.  Folke,  R.  S.  Trippett,  and  others. 

That  the  killing  of  Dr.  Dinkgrave,  murderous  and  outrageous  as  it 
was,  had  no  material  efl'ect  upon  the  election  is  demonstrated  by  the 
fact  that  the  great  mass  of  the  colored  converts  to  the  democratic  party 
bad  joined  the  democratic  clubs  three  weeks  before,  and  at  a  time  when 
Mr.  Hall,  a  strong  republican  witness  befoiH3  the  i^turning-board,  says 
there  was  perfect  quiet  iu  the  whole  parish*  (Senate  Ex,  Doc.  Ko,  2, 
page        .) 
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PINKSTON  CASE. 

9.  We  proceed  to  investigate  the  killing  of  Henry  Pinkston,  of  Merri- 
mon  Rlioiles,  the  whipping  and  raping  of  Cora  Williams,  and  the  shoot- 
ing of  Eliza  Pinkston  and  the  murder  of  the  child  one  year  old. 

We  treat  these  all  together,  for  the  claim  in  the  testimony  before  the 
returning-board  is  that  they  were  all  perpetrated  upon  the  same  night 
and  by  the  same  persons — Captain  Theobald,  George  Phillips,  Walter 
Logan,  Dr.  Yonge,  &c.,  and  Cora  Williams  says  that  the  party  left  her 
bouse  and  went  towards  Pinkstou's,  in  which  direction  she  afterwards 
heard  firing. 

These  stories,  so  far  as  the  names  of  the  perpetrators  are  concerned, 
depend  solely  upon  the  testimony  of  Cora  Williams  and  Eliza  Pinkston. 
They  reside,  says  the  testimony,  about  four  miles  apart 

Your  subcommittee,  after  a  fall  examination  of  witnesses,  extending 
over  three  days,  is  of  the  opinion  that  the  attempt  to  give  a  political 
complexion  to  any  one  of  the  outrages  referred  to  was  a  gross  and 
scandalous  political  conspiracy,  disgraceful  to  all  who  had  any  connec- 
tion with  it,  whether  by  endorsement,  sympathy,  or  otherwise. 

Henry  Pinkston  was  killed  during  the  night  of  Saturday  preceding 
the  election.  Ten  or  twelve  days  afterward,  his  wife's  child  was  found 
in  a  pond  of  water  near  by.  And  Merrimon  Rhodes  was  found  dead, 
George  Tatum,  an  intimidated  voter,  stating  in  his  testimony  before 
the  returning-board  where  he  was  found,  and  that  his  assassins  were 
nnktwicn. 

Before  proceeding  to  the  examination  of  this  case  in  detail,  we  desire 
to  call  attention  to  the  fact  that  Eliza  Pinkstou's  affidavit,  as  furnished 
by  the  returning-board — found  in  Senate  Ex.  Doc.  No.  2,  page  417 — was 
prepared  in  New  Orleans,  and  sworn  to  before  Mr.  Wooldey,  United 
States  commissioner,  on  the  2d  day  of  December.  The  date  is  impor- 
tant. The  return  of  the  supervisor  of  registration  was  made  to  the 
board  on  the  24th  day  of  November,  and  opened  in  open  session  on  the 
25th  day  of  November.  Among  the  papers  found  inside  of  the  retunis 
80  opened  on  the  23th  day  was  the  following : 

New  Orleans,  N0vemher  23, 1876. 

C.  S.  Abell,  Secretary  Betumit^g- Board : 

iDclosed  please  tind  affidavit  of  Eliza  Pinkston,  which  I  received  too  lat«  to  file 
-witb  my  retut-Ds.  Pleaae  see  that  it  is  brought  in  with  the  other  evideuce  Hied  with 
my  retnrns. 

RespectfuUy, 

M.  J.  GRADY, 
Supervisor  of  B^gUtration. 

(See  Senate  Mis.  Doc.  No.  14,  page  153,  "Stenographic  report  of  the 
pro<reeding8  of  the  board.'') 

The  dates  are  important  for  several  reasons.  Your  subcommiltfe 
tooiv  testiniony  showing  that  at  Monroe,  Eliza  Pinkston  had  made  an 
affidavit  before  J.  H.  Dinkgrave,  in  which  she  charged  the  outrages  re- 
ferred to  upon  otJwr  persons.  That  affidavit,  sent  up  by  Grady  to  the 
board  as  stated  in  the  above  letter,  was  suppressed,  and  another  one  sub- 
stituted; ICliza  having  been  sent  for  in  the  mean  time  to  come  to  New 
Orleans.  Such  conduct  on  the  part  of  the  returning-board,  when  taken 
in  connection  with  their  other  acts,  confirms  the  opinion  that  they  sat 
as  intense  partisans,  bent  upon  the  election  of  th6  Hayes  electors  at 
anv  cost. 

But  this  is  not  all.  The  returns  of  the  superWsor  appear  to  have  been 
received  by  the  board  on  the  2ttth.    This  was  so  stated  publicly. 
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Yet  tlie  letter  of  the  snperviaor  on  the  23(1  of  November  allndea  to 
his  returns  as  already  filed.  "November  23,  I  received  tbe  affidavit  of 
Eliza  Piukstou,  too  late  to  file  with  my  returns.'' 

To  proceed  with  the  facts:  The  principal  parties  charged  by  Cora 
Williams  were  Captain  Tbeobald,  George  Phillips,  Walter  Logan,  and 
Dr.  Kennedy ;  and  the  chief  ones  named  by  Eliza  Pinkston  were  Dr. 
Yonge,  Captain  Theobald,  Walter  Logan,  and  George  Phillips.  The 
circumstances  detailed  by  each  are  of  a  character  to  forbid  any  mere 
mistakes  of  person.  If  these  persons  did  not  perpetrate  the  crimes,  Cora 
Williams  and  Eliza  Pinksron  are  great  liars. 

Eliza  Pinkston  swore  before  the  return  in  g-board  that  Henry  was 
stabbed  frequently,  shot  seven  times,  and  that  his  privates  were  cut 
out.  The  only  portion  of  this  story  that  was  true  was  the  shooting. 
The  testimony  was  clear.  She  stated  that  her  child's  throat  was  cut. 
When  the  child  was  found,  it  had  no  marks  of  violence  whatever,  ex- 
cept a  faint  spot  on  tbe  head. 

The  young  men  charged  by  her  and  Cora  Williams  with  the  commis- 
sion of  the  outrages  in  question  all  proved  alibis  of  the  most  unques- 
tioned character.  Most  of  them  were  among  the  first  young  men  of  the 
parish,  moving  in  the  best  circles  of  society.  They  appeared  before 
your  subcommittee  in  person,  and  gave  the  most  unqualified  denial  to 
tbe  whole  story.  And  your  subcommittee  found  but  one  opinion  iu 
the  community  upon  this  question. 

Upon  the  question  of  the  alibi^  we  refer  to  the  following  depositions  : 
Linton  Stubbs,  J.  G.  Logan,  B.  A.  Shelby,  Willie  P.  Young,  William 
Theobald,  Walter  Logan,  Charles  H.  Calhoun,  Charles  Phillips,  Felix 
Desnoyer,  George  Phillips,  F.  P.  Stubbs,  Thomas  T.  Lyouj?,  Henry  T. 
Wimberly,  David  Williams,  and  others. 

Sofne  of  the  parties  charged  were  clearly  proven  to  have  been  18 
miles  away  at  the  time,  late  on  the  same  evening,  and  early  the  next 
morning.  Your  ajabcomniittee  is  of  the  opinion  that  both  Cora  Williams 
and  Eliza  Pinkston  have  been  used  for  political  purposes  by  a  disrepu- 
table gang  of  political  conspirators ;  and  that  they  have  falsely  sworn 
at  the  instigation  of  this  gang  for  considerations  that  can  be  surmised, 
but  of  which  we  had  no  proof. 

The  character  of  Eliza  Pinkston,  as  developed  before  your  subcom- 
mittee to  the  fullest  extent,  was  such  as  to  render  her  a  tit  instrument 
in  the  hands  of  designing  men.  She  had  been  charged  with  the  murder 
of  the  child  of  persons  with  whom  she  had  but  recently  quarreled.  The 
child  died  of  poison.  Eliza  Pinkston,  then  known  as  Lizzie  Finch  iu 
Morehouse  Parish,  was  arrested,  and  acquitted  only  because  the  main 
witness  to  the  crime  was  too  young  to  understand  the  nature  of  an  oath. 
The  general  impression  was  that  she  was  guilty.  When  residing  iu 
Union  Parish,  she  had  shamefully  beaten  an  old  woman  living  with 
ber,  death  ensuing  in  a  few  days  after.  She  had  abandoned  one  of  her 
young  children,  leaving  it  to  starve  to  death  in  a  fence  corner.  Another 
she  made  way  with  shortly  after  its  birth.  She  was  a  habitual  abor- 
tionist. She  was  in  perpetual  quarrel.  Her  testimony  had  Ir^cu  so  ef- 
fectually impeached  in  the  courts  of  Morehouse  Parish  that  the  republican 
district  attorney  refused  to  call  ber  as  a  witness.  Everybody  who  knew 
her  considered  her  a  desi>erate  character.  Eye-witnesses  proved  that  she 
lived  with  her  husband  upon  very  bad  terms.  She  was  about  to  kill  him 
at  one  time  when  she  supposed  him  asleep.  Upon  another  occasion  sheas- 
sanlted  him  with  an  ax,  intending  to  kill  him.  He  was  inperi>etual  dread 
of  harm,  as  the  witnesses  testified.  She  was  ugly,  vulgar,  indecent,  and 
lewd  beyond  the  worst.  In  the  midst  of  twenty  men  in  the  qoU»s^w-^<^^^^^ 
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would  pull  up  ber  clothes  beyond  her  wai^^t,  and  turn  herself  around 
completely.  And  she  would  lie  down  in  the  field,  or  the  fence-corner, 
or  the  oi)en  road,  with  any  man  who  had  a  quarter  to  spare  for  the  hide- 
ous entertainment.  So  quarrelsome,  so  dangerous,  and  so  disgusting 
was  this  creature,  that  upon  two  several  occasions  she  was  driven  by 
ber  employers  from  the  [ilantntion  upon  which  she  was  working,  at  the 
express  demand  of  the  colored  men  and  women  with  whom  she  was  en- 
gaged, they  stating  that  if  she  remained  they  would  leave  in  a  body. 
And  this  wretched  creature,  this  miserable  prostitute,  has  become  a 
saint  in  the  political  calender  of  the  republican  party  of  Louisiana ! 
Upon  these  points  we  refer  to  the  testimony  of  Fred.  McNeil.  Garrett 
Richards,  liobert  Eccles,  R.  A.Folke,  C.  C.  Davenport,  Frank  Vaughan, 
Wm,  Rhodes,  W.  A.  Bumpers,  B.  A.  Dawkins,  C.  W.  Tidwell,  Alex.  Will- 
iams,  Alice  Bnnkley.  Cyrena  Harrison,  Judge  Ruffin,  J.  N.  Head,  Jno. 
B.  Simms,  and  J.  P.  Montgomery. 

Your  subcommittee  are  of  opinion  that  Henry  Pinkston  was  killed  by 
one  Brooks,  a  colored  man,  with  whom  he  had  had,  but  a  short  time 
previous,  a  desperate  encounter.  There  was  considerable  testimony 
pointing  in  that  direction.  Pinkston  was  an  inoffensive  man,  and  well 
liked.  In  1874,  he  voled  the  conservative  ticket.  This  wa«  proved  by 
the  commissioner  who  received  bis  ballot-  And  on  the  Friday  before 
bis  death,  he  informed  the  same  gentleman  that  he  had  always  voteil 
with  the  white  people,  and  intended  to  do  so  again. 

The  person  with  whom  Brooks  worked  at  the  time  of  Pinkston's 
death  appeared  before  your  subcommittee,  and  testified  that  his  pistols 
— a  six-shooter  and  a  Derringer — were  taken  out  of  his  chest,  to  which 
Brooks  had  access,  the  Saturday  evening  of  the  murder,  and  were  re- 
turned on  Monday  morning,  all  discharg^.  He  then  dismissed  Brooks 
from  his  employment    (See  testimony  of  W.  A.  Gnstiue.) 

FORMATION  OF  BIFLBOLUBS. 

10.  Much  stress  was  laid  upon  the  formation  of  rifle-clubs  in  Ouachita 
Parish.  There  were  five  or  six  clubs  of  this  character,  numbering 
about  175  active  members  in  all,  and  having  exactly  103  guns — 67 
breech-loaders  and  36  common  mnszle-loaders.  As  a  general  rule,  said 
all  the  witnesses,  the  men  in  them  were  the  best  men  in  the  parish. 
The  reasons  for  their  organization,  and  their  whole  history,  will  be 
found  in  the  testimony  of  tiieir  chief.  Dr.  J.  S.  Aby,  of  Monroe.  They 
rarely  were  out  with  their  arms.  They  were  out  on  the  occasion  of  the 
u])nsing  after  the  murder  of  Dr.  Dinkgrave ;  a  few  were  out  on  the  order 
of  the  sheriff  to  follow  the  murderer;  about  thirty  were  out  when  Hath- 
away wa«  arrested  by  them ;  and  they  were  under  arms  for  a  day  or 
so  prior  to  the  election ;  this  was  all. 

The  members  of  the  clubs  attended  several  republican  meetings,  bnt 
not  with  their  guns.  If  they  had  side-arms,  as  is  the  custom,  say  the 
witnesses,  with  both  white  and  black  in  that  country,  they  were  gener- 
ally concealed  in  the  usual  manner.  On  one  occasion,  a  disturbance 
arose,  bnt  it  was  quickly  ended. 

While  the  existence  of  these  clubs  may  have  impressed  the  colored 
republicans  with  the  power  and  strength  of  the  white  element  if  any 
armed  conflict  should  arise  between  the  races,  there  wa«  no  proof 
offered  before  your  subcommittee  showing  any  intimidation,  violence, 
threats,  or  improper  inteiference  by  them  with  the  rights  of  the  coloretl 
people,  exc/ef>t  one  or  two  individual  instances,  that  will  be  alluded  to 
hereafter.  Whether  Ben  James  was  shot  by  some  members,  or,  if  so, 
under  what  circamatauoe^)  4vi  uot  av^eac  before  us. 
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There  was  proof  of  great  intolerance  toward  colored  democrats  by 
colored  republicans.  JSeveral  cases  of  severe  beating  ha<l  occurred. 
Colored  men  were  afraid  to  join  the  democratic  party  in  consequence. 
Tbey  so  stated  when  the  campaign  opened.  An  excited  campaign  was 
expected.  It  had  been  heretofore  conducted  u[)on  the  color  line,  and 
promised  to  be  heated  in  the  same  direction  if  the  leaders  could  succeed. 
To  protect  colored  democrats  and  numbers,  it  was  said,  who  wanted  to 
become  democrats,  and  to  preserve  peace,  good  onler,  and  insure  pro- 
tection to  their  families,  the  rifle-clubs  were  formed.  And,  so  far  as 
the  testimony  shows,  these  purposes  were  never  deviated  from.  When 
they  were  under  arms,  it  was  a  precautionary  measure  rendered  neces- 
sary by  the  state  of  society  they  were  in,  and  bloodshed  and  tumult 
were  prevented.  They  never  tired  a  gun,  so  far  as  your  subcommittee 
discovered,  unless  when  Ben  James  was  wounded. 

The  chief  occasion  on  which  their  action  interfered  with  the  colored 
men,  members  of  the  republican  party,  was  when  they  picketed  the 
roads  leading  to  Monroe  for  the  two  days  previous  to  the  election,  but 
not  on  election  day. 

The  republican  programme  waft  to  poll  its  entire  vote  in  the  town  of 
Monroe.  Four  boxes — an  unusual  number — had  been  expressly  provided 
at  Monroe  for  that  purpose,  and  by  the  order  of  Chief-Justice  Ludeling, 
who  held  a  blank  commission,  it  was  said,  for  supervisor  of  registration 
to  remove  Grady  upon  failure  to  comply.  The  programme  was  evidently 
to  con<  entrate  the  whole  strength  at  these  four  boxes ;  to  throw  out  the 
outside  boxes,  upon  the  plea  of  intimidation,  where  the  bulk  of  the  demo- 
cratic vote  would  be,  and  thus  secure  the  parish  for  the  parish  and 
district  republican  candidates  for  office.  The  colored  men  were  requested 
to  come  armed.  During  Thursday,  Friday,  and  Saturday  large  num- 
bers of  colored  men  were  seen  coming  into  Monroe  from  everj  direction 
with  guns  on  their  shoulders.  The  street  was  unusually  full.  The 
white  people  became  excited  and  alarmed.  The  mayor,  Endom,  issued 
his  proclamation,  a  copy  of  which  is  attached  to  the  testimony,  forbid- 
ding armed  men  from  coming  into  the  town.  The  alarm  among  the 
white  people  was  great  and  sincere.  Many  of  them  remained  up  all 
night  for  several  nights.  The  movements  of  these  colored  men  were 
suspicious.  Quite  a  number  were  seen  prowling  around  the  female 
seminary,  containing  about  thirty  inmates,  as  testified  to  by  the  prin- 
cipal, who  remained  up  all  night.  Under  these  circumstances  the  rifle- 
clubs  on  Sunday  and  Monday  picketed  the  roads  leading  to  Monroe, 
with  the  intention  to  prevent  the  further  influx  of  armed  men.  The 
testimony  does  not  develop  how  many  were  stopped ;  but  not  many 
were.  On  Tuesday  morning — the  morning  of  the  election — the  clubs 
all  broke  up  at  four  in  the  mornhig  and  went  to  their  respective  homes. 

In  this  connection,  we  refer  specially  to  the  testimony  of  Major  En- 
dom, Dr.  Aby,  Col.  F.  P.  Stubbs,  Dominic  Slinger,  Rev.  R.  S.  Trippett, 
and  Prof.  I.  L.  Borden. 

In  two  instances,  persons  were  stopped  by  individual  pickets,  who 
were  either  unarmed  or  were  going  out  from  Monroe. 

Your  subcommittee  cannot  go  more  into  detail,  and  mnst  be  content- 
ed to  refer  to  the  testimony  taken  and  herewith  returned;  and  proceed 
to  general  statements  referring,  in  part,  as  well  to  Morehouse  as  to 
Ouachita  Parish. 

The  argument  used  against  the  count  of  the  vote  as  cast  in  Ouachita 
as  well  as  in  Morehouse,  is  chiefly  the  great  change  in  the  vote  of  the  par- 
ish. And  the  argument  used  against  the  outside  wards  in  Ouachita 
Parish  is  the  small  republican  vote  cast — in  some  easier  \iovi<^.    ^vix.  \\^ 
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Ouachita  the  programme  was,  as  in  Claiborne,  to  concentrate  at  Mon- 
roe. The  vote  cast  at  Monroe  was  1,093 — a  village  of  2.500  people. 
Of  this  vote,  the  republicans  received  745,  and  the  democrats  only  348. 
The  vote  as  cast  in  Ouachita  was : 

Democratic 1,866 

Repablican 793 

Democratic  majority 1,072 

This  vote  was  the  largest  cast  for  several  .years. 
This  vote,  as  compiled  by  the  returuiug-board,  after  rejecting  all  but 
the  Monroe  boxes,  was  as  follows : 

Republican 745 

Democratic 34{j 

Repablican  majority 397 

Figures  become  somewhat  valuable  in  this  connection. 

The  registration  of  1876  shows  the  following  number  of  tr/iite per- 
sons entitled  to  vote,  1,023;  of  these  nearly  1,000  are  democratic,  and  at 
this  election  it  is  safe  to  say  every  on^  voted.  There  had  always  been 
in  the  parish  about  100  or  more  democratic  colored  men,  (see  Stubbs's 
testimony,)  making  the  democratic  strength  about  1,100  without  changes 
from  the  republican  party.  But  the  testimony  of  a  very  large  number 
of  colored  men — leading  men  among  their  people — shows  that  a  very 
great  change  had  taken  place  among  the  colored  people  from  the  arga- 
ments  that  are  usual  among  the  laboring  men.  And  this  not  only  in 
Ouachita  but  in  all  Northern  Louisiana. 

We  quote  now  from  the  republican  census  of  1875  some  few  instruc- 
tive figures  upon  this  point,  illustrating  the  truth  ot  this  proposition. 

Jackson  Parish,  with  1,752  colored  i>opu1ation,  gave  only  23  votes  for 
the  Hayes  electors  in  the  late  election. 

Union  Parish,  with  a  colored  population  of  4,667,  gave  the  Hayes 
electors  only  04  votes. 

Lincoln  Parish,  with  a  colored  population  of  3,597,  gave  the  Hayes 
electors  only  331  votes. 

Yet  in  every  one  of  these  three  parishes — lying  in  Northern  Louisiana 
and  adjoining  Ouachita — it  is  conceded  that  tbe  election  and  every- 
thing pertaining  to  it  was  free,  fair,  peaceable,  and  quiet.  No  poll  was 
atta<jked  in  any  of  these  parishes;  yet  the  e^olored  vote  went  largely 
for  the  democratic  ticket — more  so  than  in  Ouachita  or  Morehouse. 

In  Claiborne,  in  which  only  one  poll  was  contested,  there  is  a  colored 
population  of  7,806  ;  yet  the  vote  for  Hayes  was  only  432. 

In  Franklin,  in  which  only  one  small  poll  was  contested,  there  is  a 
colored  x)opulation  of  3,444;  but  the  vote  for  Haye«  was  only  129. 

These  figures  are  exceedingly  instructive,  and  compel  us  to  believe 
that  the  changes  which  took  place  in  Morehouse,  Ouachita,  and  Rich- 
land, but  particularly  in  Morehouse  aud  Ouachita,  were  the  result, 
chiefly  if  not  entirely,  of  other  causes  than  the  maulfestatiou  of  power 
upon  the  part  of  the  white  people,  or  tbe  alleged  exercise  of  intimida- 
tion. The  473  colored  men  who  gave  their  affidavits  for  Uvse  before  the 
returniug-boiird,  that  each  one  had  voluntarily  voted  the  democratic 
ticket,  were  surely  not  all  intimidated  men.  And  it  is  significant  that 
in  all  the  testimony  submitted  upon  behalf  of  the  Hayes  electors  to  tbe 
returning  board,  there  can  ba  found  buD  sixteen  affidavits  by  colored 
men  claiming  to  have  been  intimidated  out  of  the  proper  exercise  of  the 
elective  franchise.  Your  subcommittee  had  before  it  a  large  number  of 
colored  men  who  had  always  voted  the  republican  ticket.    Their  testi- 
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tuoiiy  was  very  c'ear,  not  only  that  they  had  not  been  intimidated,  but 
that  intimidation  bad  not  been  used.  They  gave  many  reasons  for  the 
change  in  the  colored  vote.  The  State  ticket  was  exceedingly  unpopular 
with  the  white  republicans.  The  candidate  for  State  senator,  Hamlet, 
was  bolted  publicly  by  many  of  them.  The  times  were  hard,  money  was 
very  scarce,  and  parish  paper  was  at  a  discount.  Taxes  had  been  enor- 
mously high,  and,  notwithstanding  the  scaling  of  the  State  debt,  were 
still  very  high.  The  planters  for  the  first  time  took  unusual  interest  in 
the  election.  They  promised  better  wages,  more  assistance  to  the  colored 
men  in  case  of  trouble,  better  times,  better  schools,  &c.,  in  case  the  dem- 
ocratic party  succeeded.  Leading  colored  men  took  the  stump,  or  can- 
vassed actively  for  the  party.  Great  processions,  barbecues,  and  meet- 
ings were  held,  attended  with  great  parade  and  music,  all  of  which  im- 
pressed the  colored  people  with  the  idea  that  the  white  people  would  carry 
the  day  and  were  the  strong  party.  The  white  people  associated  with 
the  colored  people  upon  more  friendly  and  equal  terms,  canvassed  act- 
ively for  their  votes  as  for  white  votes,  and  in  this  way  accomplished 
much.  Much  enthusiasm  was  excited,  and  the  testimony  of  many  wit- 
nesses shows  that,  upon  one  occasion  particularly,  the  scenes  at  a  polit- 
ical meeting  at  Cuba  resembled  an  old-fashioned  camp-meeting,  the 
colored  men  joining  the  club  in  great  numbers  and  amid  great  hurrahs. 
And  this  enthusiasm  among  them  was  maintained,  not  only  during  the 
canvass,  but  afterward ;  the  testimony  of  all  the  citizens  of  Monroe 
who  appeared  before  us  showing  that  after  the  election  a  torch-light 
procession  was  held  upon  Saturday  evening  to  celebrate  the  victory  in 
the  State,  nation,  and  parish,  in  which  the  colored  people  were  the  most 
numerous,  the  most  happy,  jubilant,  and  noisy  participants,  seeming  to 
be  thoroughly  rejoiced  at  the  change  accomplished. 

There  were  some  arguments  used  that  deserve  special  mention, 
because,  though  strictly  of  a  local  character,  they  had  a  powerful  effect. 
They  were  used  by  Col.  F.  P.  Stubbs,  a  highly-respected  and  conserva- 
tive member  of  the  democratic  party,  and  a  lawyer  in  whom  the  colored 
people  had  confidence.  We  quote  now  from  his  testimony  before  us. 
After  speaking  of  a  tax  of  $9.65  upon  a  cow  and  a  calf,  worth  $30  at 
the  outside  valuation,  and  belonging  to  a  colored  man,  he  says : 

This  was  one  of  the  arguments  that  woald  appeal  directly  to  them.  Nearly  every 
colored  man  knew  the  old  man  and  his  cow  and  calf.  I  had  the  original  tax-notice  in 
Diy  hands,  and  I  did  not  hesitate  to  take  advantage  of  that  fact.  There  was  one  man 
who  had  a  horse  assessed  at  |60,  and  had  $22  taxes  to  pay.  There  was  another  man 
who  had  a  piano  assessed  at  $40,  and  his  tax  was  $13.  In  each  instance  there  was 
some  back  taxes  assessed  against  them,  bat  that  was  enough  to  pay  for  the  horse  for 
twenty  years  at  that  value. 

Q.  Were  there  other  negroes  to  whom  the  same  thing  was  done? — A.  Yes,  sir. 
From  the  colored  men  that  beard  me  that  day  I  had  a  perfect  shower  of  tax-notices 
sent  in ;  and  in  every  instance  these  men  had  back  taxes  assessed  against  them. 
The  conclusion  forced  itself  upon  me  that  the  taxes  had  not  been  exacted  of  them 
before,  as  it  ought  to  have  been,  or  they  were  being  imposed  upon  now  by  th«  tax- 
receiver.  And  they  might  take  either  horn  of  the  dilemma  they  pleased ;  it  answered 
the  purpose  as  well. 

Under  such  circumstances  as  the  above,  your  subcommittee  is  more 
astonished  at  the  number  of  colored  men  who  remained  in  the  republi- 
can organization  than  at  the  number  who  properly  deserted  it. 

Your  subcommittee  found  that  the  State  government  of  Louisiana  re- 
ceives no  respect  or  support  in  Northern  Louisiana.  Law  is  not  enforced. 
Pardons  by  Governor  Kellogg  have  filled  the  community  with  pardoned 
criminals.  Hog-stealing  is  so  prevalent  that  no  farmer  w  ithin  50  miles 
of  Monroe  is  able  to  false  his  own  stock,  unless,  as  several  testified,  tbey 
employed  a  hand  whose  sole  occupation  is  to  watch  it.  ELo^-^\fe^N\\i^^'aj^- 
H.  Kep.  156,  pt.  1 4 
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not  be  puuished  in  the  courts.  Colored  men  compose  the  mtijority  ot 
the  jurors,  and  either  acquit  their  fellow-citizens  or  hang  the  jury.  The 
farmer  is  compelled  to  buy  his  own  meat,  when  he  could  othervv  ise  raise 
it.  Cotton-stealing  is  common.  This  condition  of  affairs  has  exas- 
perated the  planter ;  and  there  have  been  instances  of  whipping  of  col- 
ored men,  known  or  suspected  thieves,  whom  punishment  would  reach 
in  no  other  way.  Quite  a  number  of  these — shown  before  your  subcom- 
mittee to  have  been  common  thieves — appeared  before  the  retuming- 
board  at  Kew  Orleans,  and  seem  to  have  been  regarded  as  important 
witnesses.  Every  private  quarrel,  every  private  grievance,  every  attack 
upon  thieves  has  been  magnified,  by  certain  political  leaders,  into  po- 
litical crimes,  and  published  as  part  of  a  plan  to  intimidate  the  colored 
voter. 

It  has  occurred  to  your  subcommittee  as  strange  that,  with  all  the 
machinery  of  the  law,  as  well  as  of  the  election,  in  their  hands  in  the 
parishes  of  Morehouse  and  Ouachita,  no  steps  have  been  taken  by 
the  republican  office-holders  to  arrest  or  to  punish  any  of  the  persons 
named  as  offenders  against  the  law  before  the  returningboard. 

In  support  of  the  foregoing  statements,  your  subcommittee  refer  to  the 
testimony  taken  by  them.  TJiere  is  no  contrary  voice  in  the  whole  record. 
The  testimony  is  unanimous.  The  witnesses  were  of  all  races,  colors, 
religions,  occupations,  and  parties.  They  were  generally  men  that 
seemed  to  your  subcommittee  to  be  entitled  to  credit.  And,  in  the  ab- 
sence of  any  contradictory  testimony,  we  are  compelled  to  come  to  the 
following  conclusions : 

1.  That  a  very  great  change  took  place  in  the  colored  vote  of  North- 
ern Louisiana  and  of  the  parish  of  Ouachita,  for  reasons  already  stated. 

2.  That  while  the  white  people  and  democrats  of  Ouachita  took  pains 
to  impress  the  colored  people  with  their  strength  and  power,  no  acts  of 
intimidation  or  political  violence  were  proved  which  materially  influ- 
enced the  vote  in  the  late  election.  Several  noted  cotton  and  hog 
thieves,  like  Randall  Driver,  Bryant  Simms,  and  others,  may  have  been 
whipped  ;  but  if  they  were  republicans,  their  politics  had  nothing  to  do 
with  the  punishment. 

3.  That  the  republicans  of  Ouachita,  as  shown  by  the  testimony, 
endeavored  to  provoke  the  democrats  to  acts  of  violence  to  justify  tue 
anticipated  action  of  the  returning-board,  public  notice  having  been 
given  in  advance,  after  the  colored  men  had  joined  the  democratic  party, 
that  Ouachita  would  be  ruled  out  as  a  "  bull-dozed  ^  parish. 

4.  That  the  democrats,  becoming  aware  very  early  in  the  campaigo 
that  they  would  carry  the  parish,  took  unusual  pains  to  avoid  all  acts 
of  violence,  tumult,  intimidation,  &c.,  for  fear  of  the  anticipated  action 
of  the  returning-board. 

5.  That  the  returning-board  made  an  indiscriminate  onslaught  upon 
the  polls  in  the  parish,  rejecting  not  less  than  two  where  the  republican 
vote  was  as  large  as  it  had  ever  been,  and  where  the  voters  had  always 
or  nearly  always  voted  the  democratic  ticket,  and  were  almost  exclu- 
sively white. 

6.  That  the  returning-board  counted  the  four  boxes  in  Monroe,  where 
by  secret  pre-arrangement  they  had  concentrated  their  whole  vote,  when 
the  proofs  of  intimidation  and  of  violence  were  as  conclusive  of  intimi- 
dation in  the  town  of  Monroe  as  at  any  other  point.  The  picketing  of 
the  roads,  if  it  produced  any  effect,  prevented  the  vote  at  Monroe  from 
being  as  full  as  it  would  have  otherwise  been. 

7.  That  by  retaining,  in  the  count,  the  Monroe  boxes  and  rejecting 
the  outside   boxes,  the  republican   managers  changed   a   democratic 
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majority  of  1,072  in  the  parish  to  a  republican  majority  of  397,  thus  sav- 
ing their  parish  officers  and  materially  contributing  to  the  assistance  of 
the  Hayes  electors. 

8.  That  by  this  action  the  democratic  party  was  allowed  the  benefit 
of  only  348  votes  in  the  parish,  while  their  strength  and  their  vote,  with- 
out any  conversions  from  the  republican  side,  was  at  least  1,100 ;  and  the 
republicans  received  the  benefit  of  all  their  vote  actually  cast  but  48. 
If  the  600  alleged  intimidated  voters  had  all  voted  the  republican  ticket, 
the  democratic  majority  would  have  been  472. 

9.  That  if  Ouachita  Parish  was  an  intimidated  or  bull-dozed  parish, 
it  should  have  been  rejected  entirely ;  and  that  it  was  partisan  action 
to  retain  the  republican  polling-places  only. 

10.  That  the  colored  people  had  numerous  and  weighty  reasons  for 
wanting  a  change  in  the  administration  of  public  atfairs,  especially  in 
their  local  and  State  organizations ;  that  many  of  them  acted  upon  these 
reasons  and  voluntarily  voted  with  the  democratic  party  and  rejoiced 
at  its  success. 

11.  That  the  republican  colored  people,  about  the  1st  of  August,  1876, 
began  to  join  the  democratic  clubs  in  large  numbers,  at  which  time  the 
murders  of  Dinkgrave,  Jackson,  Pinkston,  Johnson,  Ehodes,  and  the 
shooting  of  Logwood,  James,  Burrell,  Dickerson,  McOloud,  and  Jones 
had  not  taken  place.  Indeed,  except  the  murder  of  Dr.  Dinkgrave,  which 
occurred  August  30, 1876,  all  these  shootings  occurred  within  the  months 
of  October  and  November,  when  the  colored  people  had  long  since  been 
in  the  democratic  clubs. 

12.  That  after  the  colored  people  had  deserted  the  republican  party 
in  large  numbers,  it  became  the  policy  of  the  republican  leaders  to 
create  the  impression  that  intimidation  existed.  Troops  were  brought 
in  September  24,  and  remained  until  after  the  election.  They  accom- 
panied the  republican  speakers  to  meetings.  And  every  effort  was 
made  by  the  republican  leaders  and  speakers  to  provoke  violence,  to 
give  color  to  the  charge  of  intimidation. 

Your  subcommittee,  therefore,  upon  the  testimony  before  it,  cannot 
come  to  any  other  conclusion  than  that  the  election  in  Ouachita  Parish 
was  a  fair  expression  of  the  will  of  the  people  of  the  parish,  and  that 
the  people  are  satisfied  with  the  result.  This  conclusion  is  fortified  by 
the  fact  that  many  of  the  witnesses  who  appeared  before  your  subcom- 
mittee were  men  of  high  character,  having  no  connection  with  either 
political  party,  except  as  private  citizens,  anxious  to  redeem  their  State 
and  parish  from  misrule  and  corruption  under  a  usurped  government ; 
and  that  many  of  them  have,  until  this  election,  acted  with  the  repub- 
lican party. 

All  of  which  is  respectfully  submitte  1. 

JOHN  A.  MoMAHON. 
MILES  EOSS. 

Janctary  31, 1877. 


f'2 


RECENT   ELECTION   IN   LOUISIANA. 


No.  1,— Exhibit  A. 
Vole  of  parishes  as  cast  by  ih,  "people  and  as  compiled  by  the  returning -board. 


Parishes. 


Vote  as  returned 
by  supervisors  of 
registration. 


Caldwell.. 
Carroll.... 
Catabonla  . 
Claiborne . 
Concordia  . 
Franklin.. 
Jackson  . . . 
Madison . . 
Moreboase 
Lincoln... 
Ouachita.. 
Kiohland  . 
Tensas.... 
Union .... 


Vote  aa  cast  and 
re  tamed. 


Kellogg. 


285 

2,433 
820 
433 

2,523 

129 

23 

2,521 
782 
331 
793 
277 

3,207 
94 


McEnery. 


592 

907 

l,5n 

307 

789 

364 

332 

1,371 

1,064 

1,865 

963 

464 

1,465 


Vote  promnlgated 
by  retnrning- 
board. 


Vote  as  counted  by 
return  ing-board.' 


Kellogg. 


211 

2,4.-12 
802 
432 

2,523 

101 

23 

2,584 
427 
331 
745 
120 

3,907 
94 


MoEnery. 


480 
592 
810 

1,392 
307 
715 
460 
345 
393 

1,064 
348 
193 
464 

1,465 


MINUTES  OF  CONGRESSIONAL  SUBCOMMITTEE  OF  THE  HOUSE,  APPOINT- 
ED  TO  INVESTIGATE  THE  LATE  PRESIDENTIAL  ELECTION  IN  THE 
FIFTH  CONGRESSIONAL  DISTRICT  OF  LOUISIANA. 

Monroe,  La.,  December  23,  1876. 

FIRST  DAY^S  SESSION. 

Parsuant  to  the  appoiDtment)  made  by  Hon.  W.  R.  Morrison,  chairman  of  the  Honse 
committee  to  investigate  the  late  election  in  Louisiana,  the  subcommitteee,  composed 
of  Hon.  J.  A.  McMahon,  chairman,  and  Hon.  Miles  Ross  and  Hon.  W.  W.  Crapo,  met 
this  day  in  Keller's  Hall,  in  this  city,  and  organized.  C.  E.  Whitney,  esq.,  was  appointed 
secretary,  and  J.  W.  Polk,  esq.,  sergeant-at-arms,  of  the  committee,  and  thereupon  the 
hearing  of  witnesses  was  commenced. 

After  the  examination  of  the  witnesses  whose  testimony  is  appended  to  these  min- 
ntes,  the  committee  adjourned  until  Monday,  December  25,  at  ten  o'clock. 

C.  E.  WHITNEY, 

Secretary, 


Monroe,  December  25,  1876. 


SECOND  day's  session. 


Pursuant  to  adjournment,  the  subcommittee  met  at  their  hall.    Present,  Hon.  J.  A. 
McMahon,  chairman,  and  Hon.  M.  Ross  and  Hon.  W.  W.  Crapo. 

After  hearing  the  testimony  of  the  witnesses  whose  evidence  is  appended  hereto, 
the  committee  adjourned  until  Tuesday,  December  26, 1876,  at  9|  o'clock  ».  m. 

C.  E.  WHITNEY, 

Searetary. 


Monroe,  December  26,  1876. 


THIRD  day's  session. 


Pursuant  to  adjournment,  the  subcommittee  met  at  their  hall.    Present,  Hon.  J.  A. 
McMahon,  chairman,  and  Hon.  M.  Ross  and  Hon.  W.  W.  Crapo. 

After  the  hearing  of  the  witnesses  whose  testimony  is  appended  hereto,  the  com- 
mittee adjourned  until  Wednesday,  December  27,  1876,  at  9^  o'clock  a.  m. 

C.  E.  WHITNEY, 

Secretary. 
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Monroe,  La.,  December  27,  1876. 

FOURTH  day's  SESSION. 

Pursuant  to  adjournment,  the  subcommittee  met  at  their  hall.  Preseut,  Hon.  J.  A. 
McMahon,  chairman,  and  Hon.  M.  Ross  and  Hon.  W.  W.  Crapo. 

After  hearing  the  witnesses  whose  testimony  is  appended  hereto,  the  committee  ad- 
iourned  until  Thursday,  December  28,  at  9|  a.  m. 

C.  E.  WHITNEY, 

Secretary, 

Monroe,  La.,  Deceniber  28, 1876. 

FIFTH  day's  session. 

Pursuant  to  adjournment,  the  subcommittee  met  at  their  hall.  Present,  Hon.  J.  A. 
McMahon,  chairman,  and  Hon.  M.  Ross  and  Hon.  W.  W.  Crapo.  After  hearing  the 
witnesses  whose  testimony  is  appended  hereto,  the  committee  adjourned  until  Friday, 
December  29,  at  9  o'clock  a.  m. 

C.  E.  WHITNEY, 

Secretary. 


Monroe,  December  29, 1876. 


SIXTH  day's  session. 


Pursuant  to  adjournment,  the  subcommittee  met  at  their  hall.  Present,  Hon.  J.  A. 
McMahon,  chairman,  and  Hon.  M.  Ross  and  Hon.  W.  W.  Crapo.  After  hearing  the 
witnesses  whose  testimony  is  appended  hereto,  the  committee  adjourned  until  Satur- 
day, December  30,  1876,  at  9  o'clock  a.  m. 

C.  E.  WHITNEY, 

Secretary, 

Monroe,  La.,  December  30, 1876. 

Pursuant  to  adjournment,  the  subcommitt'Ce  met  at  their  hall.  Present,  Hon.  J.  A. 
McMahon,  and  Hon.  M.  Ros9,  and  Hon.  W.  W.  Crapo.  After  hearing  the  witnesses 
whose  testimony  is  appended  hereto,  the  chairman  called  for  executive  session,  and 
the  session  was  closed. 

C.  E.  WHITNEY, 

Secretary, 

Monroe,  December  30,  1876. 

EXECUTIVE  SESSION. 

At  the  opening  of  executive  session,  the  chairman  stated  that  the  examination  as  to 
the  parishes  of  Caldwell,  Morehouse,  Ouachita,  Richland,  and  Concordia  had  been 
concluded,  and  that  the  committee  as  to  these  parishes  was  ready  to  hear  testimony  on 
behalf  of  the  Hayes  and  Wheeler  electors.  Thereupon,  Hon.  Mr.  Crapo  gave  the  fol- 
lowing notice : 

Mr.  Crapo  gives  notice  to  the  subcommittee  that  he  desires  to  examine  witnesses 
who  are  now  in  New  Orleans  and  who  are  expected  to  be  there  the  coming  week,  and 
that  he  will  make  the  request  for  the  examination  of  witnesses  after  his  return  to  New 
Orleans  ;  that  the  proposed  examination  relates  to  the  election  in  the  various  parishes 
which  this  subcommittee  has  under  consideration. 

The  chairman  made  the  inquiry  of  Mr.  Crapo  whether  he  had  any  witnesses  whom 
he  desired  t-o  call  at  the  city  of  Monroe,  and  whom  he  desired  to  examine  while  sitting 
here. 

In  response  thereto,  Mr.  Crapo  said  that  he  had  no  witnesses  at  present  in  Monroe, 
the  parties  he  desired  to  examine  being  in  New  Orleans  in  attendance  under  subpccna 
from  the  Senate  committee,  where  he  believed  they  were  likely  to  be  detained  for  a 
week. 

The  chairman  responded  to  Mr.  Crapo  and  inquired  whether  he  had  had  subpamas 
issued  for  any  of  these  witnesses  to  appear  before  the  subcommittee  of  the  House. 

Mr.  Crapo  answered  that  none  had  been  issued  that  he  was  aware  of. 

The  chairman  then  asked  Mr.  Crapo  whether  he  desired  to  come  back  to  Monroe  at 
the  expiration  of  one  week  to  take  the  testimony  on  behalf  of  the  Hayes  and  Wheeler 
electors. 

Mr.  Crapo  stated  that  he  did  not  personally  desire  to  return  to  Monroe,  and  be*  ^vvt- 
ther  believed  that  the  public  interest  in  this  examinatiou  wou\4  \i«a"^tQi\w^V^^V^  \^aJ«w- 
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ill  J?  the  testimony  in  New  Orleans,  and  he  inquired  of  the  chairman  and  of  Mr.  Ross  if 
they  desired  to  return  to  Monroe  at  the  expiration  of  the  current  week  to  finish  t^k- 
ing  the  testimony. 

Mr.  Ross  responded,  "  Yes,  sir.'' 

The  chairman  said  that  be  did  not  desire  to  return ;  that  the  loss  of  ti'neofone 
week  would  delay  the  investigation  and  the  publication  of  the  testimony,  and  also  the 
making  of  the  report  of  the  subcommittee  to  the  whole  committ<ee,  and  thereby  pre- 
vent the  whole  committee  from  making  its  report  to  the  House  of  Representatives  in 
proper  time  for  the  consideration  of  the  matters  covered  by  the  resolution  under  which 
the  committee  was  appointed ;  that  this  subcommittee  is  ready  to  proceed  with  the 
examination  of  such  witnesses  as  may  be  presented  on  the  Monday  following,  or  if  not 
ready  then«  on  Tuesday,  the  examination  to  proceed  from  day  to  day  until  finished ; 
that  the  examination  of  all  the  witnesses  on  either  side  relating  to  the  parishes 
of  Richland,  Morehouse,  and  Ouachita  specially,  should  proceed  in  the  immediate 
neighborhood  ^f  those  parishes,  convenient  for  all  testimony  for  either  side,  to 
enaole  either  party  to  produce  readily  and  speedily  witnesses  to  explain  or  contradict 
testimony  that  may  be  given. 

The  chairman  further  wished  to  notify  Mr.  Crapo  officially,  as  he  had  done  pre- 
viouslv  in  private,  that  the  subcommittee  would  hold  no  session  in  New  Orleans,  and 
that  the  chair  was  confident  that  no  other  subcommittee  sitting  in  New  Orleans,  or 
elsewhere,  would  take  testimony  relating  to  the  parishes  in  question ;  and  if  Mr. 
Crapo  failed  to  proceed  with  the  examination  of  his  witnesses  at  Monroe,  for  which 
ample  and  convenient  opportunity  would  be  given,  he  (Mr.  Crapo)  might  lose  the 
opportunity  to  examine  them  at  all. 

The  chairman  then  inquired  if  Mr.  Crapo  would  be  ready  to  proceed  with  the  exam- 
ination of  his  witnesses  on  the  following  Monday  or  Tuesday. 

Mr.  Crapo  replied  that  he  would  not.  i 

Mr.  Ross  asked  Mr.  Crapo  whether  he  would  be  ready  if  the  time  was  extended  to 
Wednesday. 

Mr.  Crapo  stated  that  possibly  he  then  might  be  ready,  but  that  he  would  surely  be 
ready  one  day  after  the  arrival  of  the  committee  in  New  Orleans,  to  which  place  he 
then  moved  the  adjournment. 

The  chairman  stated  that  he  was  unwillibg  to  adjourn  the  committee  to  New  Orleans ; 
and,  Mr.  Ross  concurring  therein,  the  motion  to  adjourn  to  New  Orleans  was  lost. 

The  chairman,  Mr.  McMahon,  then  renewed  the  offer  to  take  testimony  at  Monroe. 

Mr.  Crapo  declined  to  proceed. 

On  motion  of  Mr.  Ross,  the  subcommittee  then  adjourned  to  meet  in  Washington 
City  on  the  day  of  the  assembling  of  the  whole  committee,  the  vote  standing— Yea 
Ross,  nay  Crapo ;  and,  there  being  a  tie  vote,  the  chairman  voted  yea ;  and  the 
committee  adjourned. 

C.  E.  WHITNEY, 
Secretary  Subcommittee. 

J.  A.  McMahon,  Chairman. 


REPORT  TO  THE  WHOLE  COMMITTEE  BY  MAJORITY  OP 
SUBCOMMITTEE,  CONSISTING  OF  MESSRS.  J.  D.  NEW, 
GEORGE  M.  BEE  BE,  AND  CHARLES  H.  JOYCE. 


Mr.  New,  chairmaa  of  the  subcommittee,  submits  the  following  reporD 
to  the  Hon.  William:  R.  Morrison,  chairman,  &c. : 

The  subcommittee  of  which  the  subscribers  hereto  constitute  a  ma- 
jority report  as  follows : 

This  committee  was  assigned  the  parishes  of  West  Baton  Rouge, 
East  Baton  Rouge,  West  Feliciana,  and  East  Feliciana. 

EAST  BATON  EOUGE. 

It  is  necessary  to  a  full  understanding  of  the  location  and  numbering 
of  the  polling-places  in  this  parish  to  give  the  number  of  the  wards  and 
the  polls  established  in  each.  There  are  twelve  wards.  Wards  1  and 
2  embrace  the  city  of  Baton  Range,  and  each  of  these  wards  had  two 
polling-places.  In  ward  I  the  polling-places  are  designated  on  the  con- 
solidated return  of  the  supervisor  of  registration  as  polls  1  and  2.  In 
ward  2,  that  the  same  numbers  may  not  be  repeated,  the  polls  are  num- 
bered 3  and  4.  Poll  1  was  at  the  courthouse;  2  at  Murphy's  school- 
house;  3  at  the  engine-house,  and  4  at  Free  Market  Hall. 

The  other  ten  wards  had  one  polling-place  each,  and,  on  account  of 
there  being  four  polls  in  wards  1  and  2,  the  poll  in  ward  3  is  poll  No.  5 ; 
in  ward  4,  No.  6;  in  ward  5,  No.  7 ;  in  ward  6,No.  8,  &c. 

The  following  table  gives  the  votes  actually  cast  at  the  fourteen  dif- 
ferent polls  for  electors : 


Polls. 


Electors. 


1. 


Republican. 


Kellogg 22 

Barch l  22 

Joseph 22 

Sheldon I  22 

Marks 22 

Levissee 22 

Brewster 22 

Joffrion 22 


Demoeratie. 


McEnery. 
Wickliffe. 
St  Martin 

Poche 

De  Blanc . . 

Seay 

Cobb 

Cross 


3. 


294 
294 
294 
293 
293 
293 
293 
293 


6  189 
6  189 
189 
1S9 
189 
189 
189 

6|  189 

/ 


3. 


4. 


195 
196 
195 
195 
195 
195 
195 
195 


315 
215 
215 
315 
215 
215 
215 
215 


509 
509 
509 
509 
509 
509 
509 
509 


276 
276 
276 
276 
276 
276 
276 
376 


5. 


173 
172 
172 
172 
172 
172 
172 
172 


6.   7. 


373 
373 
373 
373 
373 
373 
373 
374 


92 
92 
92 
91 
91 
91 


6>  91 
6  91 


179 
179 
179 
179 
179 
179 
179 


8. 


12 
12 
12 
12 
12 
12 
12 
12 


64 
64 
64 
64 
64 
64 
64 


9. 


8 
8 
8 
8 
6 
8 
8 
8 


177 
177 
177 
177 
177 
177 
ITT 


10. 


305 
305 
305 
305 
305 
305 
305 
305 


34 
34 
34 
34 
34 


11. 


12. 


163 
163 
163 
163 
163 
163j 
1631 
163 


82 
R2 


162 
162 


821  162 

82|  162 


82 
8-2 


163 
162 


la 


165 
165 
165 
165 
165 
165 


14. 


6 
6 
6 

6] 
6 
6 
6 
6 


144 
144 
144 
144 
144 
144 


TotAl. 


1.636 
1,037 
1.634 
1,694 
1,633 
1,623 
1,633 
1,633 


3,238 
3,338 
3.338 
3,238 
3.338 
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Dnder  the  election-law  of  Louisiana  persons  are  permitted  to  vote  at 
any  polling-place  in  the  parish. 

F.  A.  Clover,  the  supervisor  of  registration  for  this  parish,  disregarded 
and  discarded  the  votes  cast  at  polls  1,  5,  6,  7,  8,  9,  and  13  ;  the  six 
last  named  representing,  as  will  be  remembered,  3,  4,  5,  6,  7,  and  11, 
poll  1  being  the  court-house  poll  in  the  city  of  Baton  Bouge.  The  polls 
omitted  by  the  supervisor  cast  150  votes  for  Hayes  and  1,136  for  Til- 
den.  Upon  the  vote  as  cast  at  all  the  polls,  the  majority  for  Tilden  is  612. 
Without  counting  the  polls  ignored  by  the  supervisor,  the  majority  for 
Hayes  is  374,  and  by  omitting  also  polls  12  and  14,  thrown  out  by  the 
returning-bdard,  the  majority  for  Hayes  will  be  636. 

Whether  the  result  thus  obtained  and  declared  is  fair  and  to  be  re- 
spected must  depend  upon  what  the  powers  of  the  returuing-board  and 
supervisor  of  registration  are,  and  whether  upon  the  law  and  facts  those 
powers  Avere  exercised  lawfully  and  without  fraud.  It  is  not  proposed 
here  to  refer  to  the  law  except  where  the  commentary  upon  facts  seems 
to  make  it  unavoidable. 

By  reference  to  sections  2,  3,  and  43  of  the  Louisiana  election-law  it 
will  be  found  that  the  returning-board  is  required  to  canvass  the  vote 
from  the  statements  of  the  commissioners  of  the  election.  These  state- 
ments are  the  "  lists"  and  papers  which  by  section  43  the  commissioners 
are  required  to  keep  and  make  out  upon  the  close  of  the  polls. 

Section  43  makes  it  the  duty  of  the  supervisor  of  registration  within 
twenty-four  hours  after  he  receives  from  the  commissioners  all  the  re- 
turns of  the  different  polls  to  prepare  his  consolidated  return  and  with 
it  forward  to  the  returning-board  all*' the  orignals  received  by  him" 
from  the  commissioners.  What  statement  or  papers  other  than  the 
originals  already  named  is  the  supervisor  authorized  or  required  by  law 
to  forward  with  this  consolidated  return  to  the  returning-board  I 

If,  "  during  the  time  of  registration  or  revision  of  registration^'^  there 
shall  be  any  riot,  tumult,  acts  of  violence,  intimidation  or  disturbance, 
bribery  or  corrupt  influences  at  any  place  in  the  parish,  at  or  near  the 
places  of  registration,  or  revision  of  registration,  presenting  or  tending 
to  prevent  a  fair,  free,  peaceable,  and  full  registration  of  all  the  quali- 
fied voters  of  the  parish,  it  is,  by  section  twenty-six,  made  the  duty  of 
the  supervisor  of  registration  to  make,  in  duplicate  and  under  oath,  a 
clear  and  full  statement  of  all  the  facts  relating  thereto,  as  provided  in 
said  section,  corroborated  under  oath  by  three  respectable  citizens, 
qualified  electors  of  the  parish.  One  of  these  duplicates  he  must  for- 
ward to  the  returning-board  with  his  consolidated  return;  the  other  he 
must  file  with  the  clerk  of  the  district  court  of  that  parish  for  the  use  of 
the  district  attorney. 

If,  ^^on  the  day  of  the  election,'^  there  shall  be  any  riot,  tumult,  acts  of 
violence,  intimidation  or  disturbance,  bribery  or  corrupt  influences,  "  at 
or  wear  "  any  poll  or  voting-place,  preventing  or  tending  to  prevent  a 
fair,  free,  peaceable,  and  full  vote,  it  is  made  the  duty  of  the  commis- 
sioners of  election  (or  one  of  them)  at  such  poll,  by  section  twenty-six,  to 
make,  in  duplicate  and  under  oath,  a  clear  and  full  statement  of  all  the 
facts  relating  thereto,  corroborated  under  oath  by  three  respectable 
citizens,  qualified  electors  of  the  parish.  One  of  these  duplicates  they 
must  give  to  the  supervisor  of  registration,  and  by  him  must  be  sent 
with  his  consolidated  return  to  the  returuing-board ;  the  other  dupli- 
cate must  be  delivered  to  the  clerk  of  the  district  court  for  the  use  of 
the  district  attorney. 

The  supervisor  of  registration  has  no  statement  or  report  to  make  to 
the  returning-board  upon  the  subject  of  riots,  tumults,  intimidation,  &c., 
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unless  these  occurred  duriug  registration  or  revision  of  registration,  and 
X>revented,  or  tended  to  prevent,  a  fair,  free,  peaceable,  and  full  regis- 
tration or  election.  He  is  limited  to  the  period  of  registration  and  re- 
vision of  registration.  He  is  not  empowered  to  make  any  statement  or 
report  as  to  intimidation,  &c.,  occurring  on  the  day  of  the  election  unless 
the  commissioners  have  filed  such  statement  with  him,  in  which  event 
he  must  forward  the  same  to  the  returning-board  with  his  consolidated 
return. 

The  stiitement  which  the  supervisor  may  make  is  limited  to  the  period 
of  which  he  would  be  expected  to  have  the  most  definite  knowledge. 
The  same  is  true  as  to  the  commissioners  of  election.  Thus  the  return- 
ing-board would  have  before  it,  with  the  consolidated  return  and  state- 
ments of  commissioners  of  the  votes  cast,  the  complaints,  so  to  speak,  of 
supervisors  of  registration  and  commissioners  of  election  as  to  matters 
about  which  they  respectively  would  be  best  informed,  in  each  case 
sworn  to  and  corroborated  under  oath  by  three  respectable  citizens, 
qualified  voters  of  the  parish.  That  this  is  the  plain  and  obvious  mean- 
ing and  only  construction  to  be  given  to  the  law  cannot  be  doubted. 

The  returning-board  has  no  power  except  such  as  is  given  by  statute, 
and  acquires  no  jurisdiction  as  to  intimidation,  &c.,  occurring  dur- 
ing registration  or  revision  of  registration  or  on  election-day,  except 
upon  statements  filed  as  already  named, 

Nothing  can  be  more  clear  than  that  the  supervisor  of  registration  is 
not  invested  with  the  right  to  pass  upon  the  regularity  or  sufficiency  of 
the  papers  made  out  by  the  commissioners  of  election.    He  is  a  minis- 
terial officer,  and  can  have  no  powers  except  such  as  are  conferred  by 
statute. 

On  the  consolidated  statement  of  votes  made  out  and  filed  by  the 
supervisor  are  certain  remarks,  not  upon  the  subject  of  intimidation, 
riots,  «&c.,  but  giving  his  reasons  for  not  returning  with  his  consolidated 
return  the  votes  cast  at  polls  1,  5,  6,  7,  8,  9,  and  13.  He  says  that  the 
statement  of  votes,  written  records,  tally-sheets,  &c.,  brought  to  him 
from  those  polls  are  illegal,  informal,  &c.  His  views  upon  the  subject 
of  whether  these  polls  should  be  counted  were  wholly  immaterial,  inas- 
much as  the  law  had  not  attached  enough  importance  to  his  opinions  to 
call  for  their  expression. 

The  following  answer  by  the  supervisor  of  registration  to  questions 
asked  him  before  the  committee  at  New  Orleans,  will  throw  some  light 
upon  the  kind  of  material  he  is  composed  of: 

By  Mr.  Jenks  : 

Q.  Now  come  back  and  answer  my  question.  Did  you  not  exclude  from  your  con- 
solidated statement  a  number  of  pulls  in  that  parish  of  East  Baton  Rouge  f — A.  I  did 
not  exclude  from  my  consolidated  statement  the  votes  cast  at  any  polls  returned 
according  to  law. 

Q.  Did  you  exclude  from  your  consolidated  statement  the  polls  returned  by  the  com- 
missioners of  election,  whether  according  to  law  or  not  ? — A.  I  don't  recollect.  Let  me 
refresh  my  memory  for  a  few  minutes. 

Q.  State  whether  you  did  not  exclude  from  your  consolidated  statement  certain  polls 
returned  to  you  by  the  commissioners  of  election. — A.  I  did  not  exclude  from  my 
report  any  returns  made  in  accordance  with  law. 

Q.  Did  yon  exclude  any  made  not  in  accordance  with  the  law,  as  you  judged  the 
law  ? — A.  I  did  not  exclude  from  my  consolidated  statement  thi)  result  of  the  election 
at  any  polling-place  made  in  accordance  with  the  law. 

Q.  Did  yon  not  exclude  from  your  consolidated  statement  returns  of  several  polling- 
places  in  the  parish  of  East  Baton  Rouge  as  returned  to  you  by  the  commissioners  of 
election  ?— A.  That  is  going  a  little  outside,  I  think.  I  did  not  include  in  my  consoli- 
dated statement  the  returns  from  any  polling-precinct  not  made  in  accordance  with 
law.  I 

Q.  Did  you  exclude  any,  whether  made  in  accordance  with  law  or  not,  tXs»»»\»  -^^^^ 
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returned  by  the  commissioDers  ? — A.  I  anderstand  I  have  answered  that  question. 
I  did  not  include  in  my  statement  the  returns  from  any  polling-place  not  made  in 
accordance  with  law. 

Q.  Did  you  not  exclude  polling-places  Nos.  5,  6,  7,  8,  9,  and  13  in  the  parish  of  East 
Baton  Rouge  ? — ^A.  I  excluded  those  not  made  in  accordance  with  law. 

Tbe  papers  used  aud  made  out  by  the  commissioners  of  election,  as  to 
votes  cast,  &c.,at  the  polls  rejected  by  the  supervisor,  were  not  returned 
to  the  board.  These  papers  should  liave  been  examined  by  the  board 
without  regard  to  the  supervisor's  opinion  or  action.  While  this  parish 
was  being  considered  by  the  board,  efforts  were  repeatedly  made  by  au- 
thorized representatives  of  the  democratic  party  to  have  those  papers 
produced.  The  board  flatly  refused  to  do  this,  declaring  that  they  would 
not  go  behind  the  report  made  to  them  by  the  supervisor ;  that  they 
intended  to  be  governed  entirely  by  his  return  as  to  those  polls,  and  that 
all  reports  from  the  commissioners  of  election  must  come  to  them  through 
the  supervisor. 

Finally,  after  the  strongest  pressure,  the  board  permitted  two  out  of 
seven  of  the  ballot-boxes  representing  the  seven  polls  rejected  by  the 
supervisor  to  be  opened  and  contents  inspected,  General  Anderson,  one 
of  the  board,  participating  in  the  examination.  The  boxes  opened  were 
those  belonging  to  polls  6  and  8.  They  are  called  in  Sherman's  report 
boxes  4  and  6,  because  they  were  the  boxes  used  in  those  wards. 

Before  speaking  of  the  contents  of  these  two  boxes  we  wish  to  say 
that  under  the  old  law  the  practice  was  to  make  the  returns  to  the  sher- 
iff, who  would  lock  them  up  for  safe-keeping  in  the  box,  and  afterward 
take  them  out  for  compilation. 

From  force  of  habit,  imperfect  knowledge  of  the  present  law,  or 
design,  the  papers  required  to  be  used  by  the  commissioners  of  electioQ 
were  put  into  the  boxes  and  locked  up. 

Box  8,  that  is,  the  box  used  in  ward  six,  when  opened,  was  found  by 
General  Anderson  to  contain  the  tally-sheets,  statement  of  votes,  and 
poll-list,  and  the  vote  was  found  to  be  twelve  for  Hayes  and  sixty-four 
for  Tilden.  It  is  not  pretended  that  there  was  found  the  slightest  irreg- 
ularity in  the  papers  relating  to  this  poll.  And  yet  it  was  not  count^ 
by  the  board. 

Box  6,  that  is,  the  box  used  in  the  fourth  ward,  was  opened  by  Gen- 
eral Anderson,  and  the  only  irregularity  found  was,  that  the  statement 
of  votes  cast  was  not  signed  by  the  commissioners.  The  tally-sheets 
were  signed,  and  it  appeared,  therefrom,  that  Tilden  received  three  hun- 
dred and  seventy-three  votes  and  Hayes  seven.  The  statement  of  votes 
cast  was  the  least  important  paper,  for  without,  the  accuracy  of  the 
tally-sheets  could  be  tested  by  the  ballots.  Tbe  board  refused  to  count 
these  votes.  It  will  be  seen  that  it  was  of  the  utmost  imporcance  to  ex- 
amine the  papers  and  ballots  of  all  the  seven  polls  discarded  by  the  su- 
pervisor, so  that  it  might  be  known  by  the  board  what  appeared  there- 
from. The  law  is  well  settled  that  very  little  attention  should  ordina- 
rily be  paid  to  mere  irregularities  in  the  proceedings  of  election-officers 
which  do  not  affect  the  merits  of-  the  case. 

The  supervisor's  consolidated  return  purports  to  have  been  made  out 
and  sworn  to  at  Baton  Bouge,  before  the  clerk  of  tbe  district  court,  on 
the  11th  of  November.  He  swears  that  he  went  to  New  Orleans  with 
his  return  on  the  11th  or  12th  of  November,  and  that  he  did  not  file  the 
same  with  the  clerk  qf  the  returning-board  until  ten  or  twelve  days 
thereafter.  After  arriving  at  New  Orleans,  he  swore  to  what  is  termed 
in  Sherman's  report  his  protest. 

The  law  requires  that  his  protest  or  statement  upon  the  subject  of 
intimidation,  &c.,  shall  be  ^^ annexed  to  his  consolidated  return  by  paste, 
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wax,  or  some  adhesive  substance,''  and  that  his  return  shall  be  forwarded 
by  mail  within  twenty-four  hours  after  he  has  received  returns  from  the 
several  polls.  The  law  further  provides  that  his  return  (consolidated) 
and  the  statements  of  votes  cast,  &c.,  prepared  and  used  by  the  com- 
missioners of  election,  are  by  him  "to  be  inclosed  in  an  envelope  of 
strong  paper  or  cloth,  securely  sealed."  He  did  not  forward  his  return 
by  mail,  but  took  it  to  New  Orleans  in  person,  and  did  not  file  it  for  ten 
or  twelve  days  thereafter.  We  do  not  believe  that  his  protest  was  filed 
with  the  returning-board  at  the  time  of  the  filing  of  his  consolidated 
return.  We  think  this  will  appear  from  the  proceedings  of  the  board 
as  set  out  in  the  Sherman  report,  as  also  from  the  testimony  of  Clover. 
He  swears  upon  this  point  before  the  committee  at  New  Orleans  as  fol- 
lows: 

By  Mr.  Jenks  : 

Q.  I  ask  you  plainly  if  you  filed  a  protest  under  section  26  of  tbe  election  law  with 
your  consolidated  statement  f — A.  I  dou^t  think  1  filed  anything  with  those  papers, 
except  those  under  the  head  of  remarks. 

Q.  You  know  what  1  mean  by  a  protest  under  section  26  of  the  election  law  ? — A. 
V^^ell,  I  will  look  at  it ;  I  have  it  here,  [witness  examining  the  law;]  I  don't  think  that 
I  made  a  statement,  any  such  statement,  the  one  contemplated  by  this  law,  with  my 
returns. 

Q.  Did  you  send  such  a  statement  to  the  board  after  you  made  your  returns  ? — A.  I 
don't  recollect  having  done  it;  I  testified,  however ;  my  testimony  is  on  file. 

Q.  It  does  not  make  any  difference  ;  we  are  taking  your  testimony  d6  novo.  I  ask 
did  the  commissioners  of  several  election-polls  make  any  returns  of  intimidation, 
threat,  or  violence,  or  otherwise,  in  writing? — A.  No,  sir;  I  don't  think  they  did  in 
writing. 

Q.  Did  they  make  any  returns  to  you  of  any  such  threats  or  violence,  under  oath,  to 
you  as  supervisor  of  registration? — A.  No,  sir;  they  made  none;  for  the  reason  that 
many  of  them  were  very  badly  frightened ;  were  too  badly  frightened  to  think  of  it. 

By  Mr.  Beebk  : 

Q.  Was  any  statement  made  to  you  or  to  the  returning-board  corroborated  by  three 
witnesses  under  the  section  of  the  law  requiring  that  process  ? — A.  I  think  there  was, 
if  that  is  what  you  have  reference  to.  I  don't  know  whether  that  accompanied  the 
consolidated  statement  or  not ;  I  did  not  read  the  section  all  through  ;  I  will  read  it 
again.  [Witness  refers  to  the  law.]  I  made  such  a  statement  as  this,  but  I  do  not 
recollect  positively  whether  it  was  included  with  my  return  to  the  board  or  not.  Now 
that  you  call  my  attention  in  reference  to  the  three  witnesses  reminds  me  that  such  a 
statement  was  made ;  now  by  whom  I  don't  say ;  now  I  don't  know  whether  it  accom- 
panied my  report ;  I  don't  know  that  it  did ;  I  recollect  now  making  such  a  statement. 

Q.  To  whom  did  you  make  such  a  statement? — A.  My  duty  under  the  law  was  to 
make  such  a  statement 

Q.  I  do  npt  ask  you  what  your  duty  was,  I  ask  you  plainly  to  whom  did  you  make 
it  ? — A.  I  don't  know. 

Q.  Did  the  commissioners  make  any  such  statement  in  writing  and  under  oath  ? — A. 
I  don't  know,  sir.    No,  I  think  not. 

By  Mr.  Jenks  : 

Q.  On  reflection  you  think  you  did  return  a  statement  or  protest  to  the  retnrning- 
board  in  regard  to  threats,  violence,  and  intimidation  f — A.  I  don't  recollect.  I  think 
I  did  make  such  a  statement. 

Q.  And  that  you  returned  it  to  the  returning-board  ? — A.  I  don't  recollect  whether  it 
was  included  in  my  statement.    I  don't  know  how  it  did  go. 

His  power  as  a  ministerial  officer  to  file  a  protest  ceased  whenever  he 
jiaited  with  the  custody  of  his  consolidated  return. 

The  supervisor,  in  his  protest,  gives  the  names  of  three  persons  said 
to  be  maltreated.  The  first,  William  Payne,  colored,  he  says  was 
killed  "  shortly  before  or  during  registration.''  He  does  not  say  that 
Payne  was  a  republican  or  that  politics  had  anything  to  do  with  it. 
The  second  person  named  is  Isadore  Herron,  colored,  who,  he  says,  was 
dragged  by  the  neck  with  a  rope  until  he  was  nearly  dead;  says  Herron 
was  a  republican,  but  does  not  say  that  the  act  was  committed  b^<^^w^^ 
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he  was  a  republican.  Herron  filed  an  affidavit  before  the  retuming- 
board,  and  does  not  charge  that  politics  was  in  any  manner  involved. 
He  says  it  occurred  in  February,  1876,  which  was  long  before  registra- 
tion began,  and  at  a  time  when  there  was  no  political  excitement  in  the 
])arish.  The  fact  is  that  at  that  time  lynching  of  persons  guilty  of 
stealing  hogs,  cattle,  and  cotton  in  the  seed  was  of  very  "frequent 
occurrence;  often  very  summary  and  very  severe.  The  third  and  last 
person  named  is  one  Alexander  Gilbert,  said  by  the  supervisor  to  be 
a  prominent  colored  republican.  Those  seeking  to  do  Gilbert  some 
bodily  harm,  not  finding  him  at  home,  are  said  to  have  put  a  rope 
around  Mrs.  Gilbert's  neck,  with  the  threat  that  if  she  did  not  disclose 
where  her  husband  was  she  should  be  hung.  This  is  the  Statement  of 
the  supervisor.  He  does  not  enlighten  us  as  to  the  cause  of  this  un- 
lawful conduct,  nor  how  it  affected,  if  at  all,  the  matt.er  of  Mr.  Gilbert's 
registration. 

It  is  a  fact  of  some  significance  that  Gilbert  was  at  that  time  having 
trouble  with  his  own  party,  and  was  taken  off  the  republican  ticket  as 
a  candidate  for  representative.  It  is  also  not  to  be  lost  sight  of  that 
the  wrong-doers  were  armed  with  a  rope,  the  article  in  most  frequent  use 
even  in  the  northern  and  western  States  when  vigilance  committees  un- 
dertake to  administer  the  law.  All  else  in  the  protest  is  general,  with- 
out reference  to  particular  persons  or  places.  He  does  not  name  a  sin- 
gle instance  of  failure  to  register.  He  says  that  during  the  reglstratioD 
he  was  requested  by  colored  men  not  to  establish  a  poll  at  Port  Hudson, 
for  the  reason  that  they  would  not  be  permitted  to  vote  the  republican 
ticket  there.  He  did  establish  a  poll  there,  however,  and  George 
Jackson,  John  Smith,  Frank  Jackson,  and  George  Oustner  swear  they 
voted  the  republican  ticket  at  Port  Hudson,  of  their  own  free  will,  with- 
out molestation,  and  that,  to  the  best  of  their  knowledge,  everything 
was  conducted  peaceably  and  fair.  This  testimony  was  before  the 
board,  having  been  taken  by  the  managers  on  the  democratic  side. 

We  see  among  the  ^.ffidavits  presented  by  the  democrats  to  the  re- 
turning-board  over  forty  to  the  same  effect,  largely  by  colored  men, 
sworn  to  before  a  justice  of  the  peace  in  the  Port  Hudson  ward,  most 
of  whom,  it  is  reasonable  to  believe,  voted  in  that  ward.  He  says  that 
during  the  registration  large  numbers  of  colored  voters  were  induced 
by  fraud  and  false  representation  to  deposit  their  registration-papers 
for  safe-keeping  with  white  democrats;  that  this  was  done  for  the  pur- 
pose of  depriving  colored  men  of  their  votes,  and  also  for  the  purpose  of 
causing  said  papers  to  be  illegally  used  and  fraudulently  voted  upon  by 
parties  other  than  the  rightful  voters.  He  does  not  name  a  case  of  the 
kind,  nor  was  there  any  such  proof  before  the  returning-board  or  else- 
where that  we  have  heard  of.  He  says  that  republican  meetings  were  in- 
terfered with.  There  was  some  evidence  before  the  board  to  this  effect, 
but  when  the  testimony  presented  to  the  returning-board  by  the  demo- 
crats, as  also  the  testimony  before  this  subcommittee,  is  considered,  it 
will  be  seen  that  the  preponderance  is  overwhelmingly  the  other  way. 
He  does  not  say  that  meetings  were  disturbed  during  registration,  or 
that  any  one  failed  to  register  on  that  account. 

In  the  volume  known  as  Sherman's  Report  will  be  found  statements, 
purporting  to  be  by  commissioners  of  election,  as  to  intimidation  and 
other  corrupt  influences  alleged  to  have  existed  on  the  day  of  the  election. 
It  cannot  be  ascertained  from  this  volume,  nor  from  the  one  certified  to  be 
a  full  report  of  the  proceedings  before  the  returning-board,  by  T.  W.  Col- 
Jios,  stenographer,  wliat  w)g><i,\^  2cu^'^^^%  \xi^^^  of  these  statements  by 
the  board. 
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There  is  a  complaint  or  statement  as  to  poll  2  in  ward  2,  which  is 
poll  4  as  known  and  numbered  on  the  supervisor's  consolidated  return. 
Also,  as  to  polls  5,  6,  7,  8,  9,  11,  12,  13,  and  14,  as  numbered  on  the 
supervisor's  return,  as  heretofore  explained.  All  of  t'iese  statements 
purport  to  be  corroborated  by  three  witnesses,  except  those  relating  to 
poll  6,  ward  4,  poll  9,  ward  7.  and  poll  11,  ward  9.  In  all  respects  all 
of  said  statements  are  insufficient  in  substance  and  in  form,  and  con- 
ferred no  jarisdiction  on  the  board  to  inquire  into  any  of  the  matters 
whcli  by  law  could  be  lawfully  stated  therein. 

POLL  4. 

B.  Y.  Baranco  is  the  republican  commissioner  who  makes  complaint, 
as  aforesaid,  to  poll  4.  He  swears  there  was  general  intimidation  at 
that  poll,  &c.  Notwithstanding  Mr.  Baranco's  formidable  statement 
the  board  did  not  throw  it  out.  It  gave  Hayes  a  majority  of  233. 
Lieutenant  Gerlach,  Third  United  States  Infantry,  stationed  at  Baton 
Kouge,  testified  before  this  subcommittee  that  this  man  Baranco  called 
bim  aside  and  said,  ^'  We  fixed  them ;  we  got  them  tally-sheets  and 
papers  locked  up  in  the  boxes  where  they've  got  big  democratic  majori- 
ties, and  they  can't  count  them  now." 

Can  it  be  that  the  failure  to  throw  out  poll  four  was  in  any  degree  due 
to  the  fact  that  Hayes  had  a  majority  there  ! 

Was  poll  ten,  in  ward  eight,  retained  for  any  such  reason  I  There 
Hayes  had  a  majority  of  two  hundred  and  seventy-one.  They  threw  out 
poll  six,  where  Hayes  received  seven  votes  and  Tilden  three  hundred 
and  seventy-three,  although  the  commissioner's  statement  was  not  cor- 
roborated by  three  witnesses.  The  same  is  true  of  poll  nine,  where 
Hayes  got  eight  votes  and  Tilden  one  hundred  and  seventy-seven. 
They  retained  poll  11.  Whether  that  was  because  the  complaint  of 
the  commissioner  was  not  corroborated  by  three  witnesses,  or  because 
at  that  poll  Hayes  had  a  majority  of  eighty-one,  the  board  alone  can  with 
certainty  know. 

If  there  was  so  much  intimidation  on  the  day  of  the  election,  and 
colored  men  were  coerced  into  voting  the  democratic  ticket  against 
their  will,  it  seems  most  remarkable  that  but  one  of  these  commissioners 
mentions  the  name  of  a  colored  man  who  voted  against  his  will.  John 
McVeltz,  a  commissioner  in  ward  ten,  poll  twelve,  names  one  Cooper,  a 
colored  man,  as  having  voted  against  his  will.  The  testimony  of  Cooper 
was  not  taken  before  the  board,  notwithstanding  the  fact  that  Mr.  Mc- 
Veltz had  furnished  the  name  of  so  valuable  a  witness. 

Leroy  Price  (colored)  made  affidavit  before  the  board  that  he  went  to 
X>oll  one,  in  the  city  of  Baton  Bouge,  early  in  the  morning,  and  waited 
until  three  o^clock  p.  m.  without  being  able  to  vote,  the  democrats  hav- 
ing possession  of  the  poll  and  keeping  all  republicans  from  voting. 
This  story  is  a  little  too  much  for  average  human  credulity,  for  there 
were  only  twenty-eight  votes  cast  at  that  poll,  and  Hayes  got  twenty- 
two  out  of  the  twenty-eight. 

POLL  5. 

Joseph  Williams,  republican,  is  the  commissioner  who  makes  com- 
plaint as  to  poll  five  in  ward  three.    First,  he  says  that  while  on  his 
way  to  the  poll  that  morning  he  met  two  men  on  hotfte\i«k.e^,^\i^  ^'^\^> 
^'  Come  on ;  we  are  waiting  for  you ; "  says  the  two  m^u  t\i^\iXwc\iSi^\i'a«>^ 
and  fired  otftbeir  pistols;  says  that  when  lie  got  to  t\ie>  \>o\\s»  Wxa^'^  \sy^\\ 
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took  the  ballot-box  away  from  bim ;  tbat  he  remoustrated,  and  they  gave 
it  back  to  him;  that  they  took  charge  of  the  poll,  saying  they  **did  not 
care  for  the  d — d  negro  officer  nor  the  soldiers  that  had  charge  of  the 
poll,  and  they  were  going  to  run  it,''  &c. 

One  Jacob  Shields  also  made  affidavit  before  the  returning  board  that 
he  was  acting  as  a  United  States  deputy  marshal  at  that  poll.    That  the 
democrats  said  they  did  not  recognize  any  d — d  negro  officer,  that  it 
was  a  democratic  ward,  and  they  intended  to  carry  it.    That  they  had 
the  negroes  the  way  they  wanted  them,  and  that  if  they  did  not  vote 
their  way  they  would    not  be  found  alive  on  Wednesday  morning. 
That  they  were  armed  with  eighteenshooters  and  guns  laying  across 
their  laps.    That  they  were  inside  the  room,  and. had  a  dozen  bottles  of 
whisky  sitting  by  the  ballo^box.    That  they  drove  him  away,  &c.   V.  M. 
Lange,  colored,  was  the  other  republican  commissioner.    Mr.  Lange  is  a 
man  of  sound  sense  and  of  unquestioned  character.  He  was  a  member  of 
the  constitutional  convention  in  1867-'68,  and  of  the  legislature  in  1868; 
was  the  most  active  and  influential  colored  republican  in  the  parish,  and 
made  speeches  in  several  of  the  wards  during  the  last  canvass,  and  was 
well  received  and  well  treated  wherever  he  went  by  white  and  black. 
He  contradicts  most  positively  the  statements  of  Williams  and  Shields. 
Says  tha)^  Shields  walked  into  the  room  about  the  time  they  were  clear- 
ing it  up  preparatory  to  voting.    The  commissioners  requested  Shields 
to  step  outside,  who  exclaimed,  "Do  you  know  who  I  am  f ''    They  told 
him  they  did  not  know  who  he  was,  but  that  they  wished  him  to  step 
outside.    Shields  then  said,  '*  By  God,  1  know  my  instructions,  and  I 
am  going  to  carry  them  out."    They  then  asked  him  who  he  was,  and, 
without  making  any  answer,  he  turned  away,  mounted  his  horse,  and 
rode  off.    Lange  called  to  him  to  come  back,  but  he  refused  to  do  so, 
answering,  "By  God,  I  know  my  instructions,  and  you  can  go  to  hell.' 
After  a  time,  he  returned  in  company  with  Lieutenant  Gerlach,  Dr.  J 
W.  Dupree,  and  L.  C.  Le  Sage ;  Gerlach  and  Le  Sage,  republicans,  and 
Dupree,  a  democrat.    Lange  says  he  explained  the  matter  to  Gerlacb, 
and  told  him  that  Shields  had  "  lied.''    That  Shields  and  Le  Sage  were 
both  very  anxious  for  some  pretext  to  break  up  this  poll  cannot  be 
doubted  by  any  one  who  will  read  the  testimony  of  Lange  and  Gerlach. 
We  refer  to  their  testimony,  beginning  on  pages  9  and  23.     Gerlach 
corroborates  Lange  fully;    so,  also,  does  Edward   Davis,  the  demo- 
cratic   commissioner.     Lange  swears    that  the  voting  at  that  pre- 
cinct was  peaceable  and  quiet.    He  says:   "Those  that  desired  to 
vote  the  republican   ticket,  did  so.    There  were  two  tickets  on  the 
table,  democratic  and  republican.    Some  gentlemen  who  came  in  had 
tickets,  and  some  had  not;  and  whenever  they  came  in  without  a 
ticket,  the  commissioners  showed  them  the  two  tickets."    He  says  the 
colored  men  at  that  precinct  did  all  the  electioneering.    Another  wit- 
ness swears  that  he  was  with  Williams  that  morning  when  the  two  men 
on  horseback  met  them.    He  says  these  two  men  used  no  angry  or  in- 
sulting words,  but  simply  inquired  of  Williams  if  he  was  one  ot  the 
commissioners. 

The  following  testimony  given  by  Lange  leaves  but  little  doubt  that 
there  was  fraud  deg^igned  and  practiced  by  the  supervisor  as  to  this  poll, 
with  Williams  probably  a  party  thereto : 

By  Mr.  New  : 

Q.  Of  course  yon  participated  in  making  up  the  returns  at  that  poll  as  one  of  t^e 
commissioners  t — A.  1  was  oue  of  the  commissioners,  Jos.  Williams  was  one,  and  Mr. 

Ed,  Davis. 
Q.  You  mav  state  w\\et\\er  l\\€i \^o\\A\^^,^^^^>'-^V^<i^»>^W\.^\s^R\iV^\  ^«wssv» N<ited  for, 
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&c. — wbether  they  were  regnlarly  coiidacted. — A.  We  complied  with  the  instruotious 
all  the  way  throuj^h  of  the  supervisor  of  registration  ;  we  furnished  the  boxes  that  the 
law  required  us  to  do ;  and  we  furnished  Mr.  Davis,  representing  the  democratic  party, 
with  a  tally-sheet  and  statement,  and  we  also  kept  one  as  republican  commissioners. 
There  was  no  stone  left  unturned. 

Q.  Do  you  know  that  these  papers  were  returned  to  the  supervisor  of  registration  f — 
A.  Mr.  Williams  came  in  that  morning  with  me  as  commissioner,  and  he  himself  had 
the  tally-sheet  and  statement  tamed  over  to  Mr.  Clover,  and  I  think,  if  I  am  not  mis- 
taken, as  soon  as  I  had  a  conversation  with  him,  that  be  turned  over  the  tally-sheet  to 
Mr.  Clover,  but  the  statement  closed — no,  it  was  the  original — Mr.  Clover  refused  to 
take  it.  At  least,  he  told  him  he  was  not  ready  for  it.  He  told  him  he  would  take  it 
in  a  few  minutes.  I  saw  Mr.  Williams  three  or  four  days  afterward,  and  he  told  me 
Mr.  Clover  had  not  consented  to  take  the  original.  That  is  the  sheet  that  was  to  be 
sworn  to  before  the  close  of  the  poll.    I  think  it  is  the  ^*  original ''  that  they  call  it. 

Q.  Did  you  have  any  conversation  with  Clover  yourself  about  that  paper  T — A.  Yes, 
sir. 

Q.  Did  he  give  any  reason  wh v  he  did  not  take  it  ? — A.  No,  sir.  He  asked  me  who 
had  the  tally-sheet ;  who  had  the  original.  I  told  him  Mr.  Williams,  as  he  was  the 
ticket-receiver;  that  Mr.  Williams  was  the  other  commissioner. 

Q.  You  may  state  whether  at  the  close  of  the  poll  you  counted  the  vote  ? — A.  Yes, 
sir. 

Q.  Before  you  counted  it,  did  you  make  out  the  list  of  the  persons  that  voted  ?— A. 
Yes,  sir ;  pei-sons  voted  for,  and  all  complete. 

Q.  Did  you  state  the  number  of  votes  received  by  each  f — A.  Yes,  sir. 

Q.  Did  you  state  the  number  of  ballots  contained  in  the  box  f — A.  Yes,  sir. 

Q.  Were  any  ballots  rejected  f — A.  No,  sir. 

Q.  So  there  was  no  statement  to  make  as  to  that  ?— A.  No,  sir. 

Q.  State  whether  you  made  out  two  of  those  lists  ? — A.  We  made  three. 

Q.  Triplicates?— A.  Duplicate  and  triplicate. 

Q.  Were  they  sworn  tp  and  signed  f — A.  Yes,  sir. 

Q.  By  each  of  you  ? — A.  Yes,  sir. 

Q.  By  whom  were  you  sworn  ? — A.  Mr.  T.  R.  Brady.    He  is  a  gentleman  who  is  jus- 
tice of  the  peace  in  the  third  ward.    Our  instructious  were  from  Mr.  Clover  that  we 
could  get  any  citizen. 

Q.  You  oifered  one  of  these  with  the  papers  to  the  supervisor  of  registration,  Clover  ? — 
A.  Yes,  sir. 

Q.  One  of  the  triplicate  sheets  sworn  to  he  refused  to  take  ? — A.  Yes,  sir ;  that  is 
what  I  understood  from  Mr.  Williams. 

Q.  He  refused  in  your  presence  ? — A.  Mr.  Williams  told  me  that  he  refused  to  take 
them.    I  saw  Mr.  Clover,  and  he  gave  me  no  reason  for  refusing  to  take  them. 

Q.  (By  Mr.  Beebb.)  Did  he  admit  that  he  had  refused  ? — A.  No,  sir. 

Q.  (By  Judge  New.)  Do  you  mean  that  you  spoke  to  him  about  it! — A.  Yes,  sir;  he 
told  me  that  he  would  see  Mr.  WiUiams. 

Q.  Did  yon  mention  to  him  when  you  approached  him  the  matter  of  his  having  re- 
fused to  take  the  sheet  that  you  speak  of? — A.  No,  sir  ;  the  question  came  up  in  this 
way:  I  asked  him  had  Mr.  Williams  delivered  it  to  him.  He  told  me  that  he  would 
see  Mr.  Williams. 

Q.  He  didn't  state  whether  Mr.  Williams  had  oflfered  it  or  delivered  it  to  him  ? — A. 
Mr.  Williams  told  me  that  he  had  refused.  I  am  satisfied  that  he  had  that  in  his  pos- 
session. 

Q.  Do  you  know  whether  one  of  these  triplicate  sheets  was  filed  with  the  clerk  of 
the  district  court  ? — ^A.  I  could  not  say.  Mr.  Davis  and  I  drew  a  receipt  for  the  box 
and  set  down  the  votes  cast  at  that  precinct,  and  I  gave  the  receipt  to  Mr.  Ed.  Davis. 

POLL  6. 

J.  L.  Lapierre  is  the  republican  commissioner,  who  complains  as  to 
poll  6,  in  ward  4.  His  statement  w^as  not  corroborated  by  tbree  wit- 
nesses, and  was,  therefore,  as  well  as  for  other  reasons,  wholly  insuf- 
iicient.    His  statement  is  a  follows  as  to  the  day  of  the  election : 

J.  L.  Lapierre,  sworn  and  examined,  says : 

I  reside  in  the  first  ward  of  the  cit}'  of  Baton  Rouge.  I  was  one  of  the  three  com- 
missioners of  election  appointed  to  attend  at  poll  No.  1,  in  the  fourth  ward.  I  arrived 
at  poll  on  the  morning  of  the  7th  day  of  November,  1876,  a  few  minutes  before  6  o'clock 
a.  m.  My  duty  as  commissioner  of  election  was  to  keep  a  written  record  of  all  persons 
voting  at  said  poll.  I  kept  this  list  until  the  closing  of  the  polls.  After  the  ^olU  >n^\^ 
closed,  at  6  o'clock  p.  m.,  I  began  to  keep  the  tally  sheets  or  \\^t«.  1 '^xo\|[,t«%«»^^ \)a^X>X 
about  10  o'clock  p.  m.,  when  1  became  so  exhausted  lor  tb€s  'wai\At  o^  -^to^^t  «\3kaX»^xvaxv^'^ 
that  I  conJd  proceed  no  further,    I  had  received  no  food  daxm*  t'Vi'a  dvv'S')  ^^^  ^^'^  '*'^ 
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completely  overcome  that  I  had  to  stop  work.  At  this  time  there  were  some  nnan- 
thorized  persons  iuside  of  the  poll  who  assumed  to  contiDue  and  complete  my  work  at 
the  tally-sheets  during  a  period  of  five  hours,  when  I  recovered  and  assumed  and  com- 
pleted the  work  begun  by  me.  When  the  tally-sheets  were  completed,  the  original 
written  records,  tally-sheets,  and  poll-book,  or  lists,  were  locked  up  and  sealed  in  the 
ballot-box.  I  insisted  upon  taking  the  tally-sheets  and  written  records  into  my  pos- 
session, intending  to  bring  them  to  the  city  of  Baton  Rouge,  and  deliver  them  to  the 
supervisor  of  registration,  as  required  by  law,  but  an  outsider  said  that  theae  ori^nal 
papers  should  be  sealed  up  in  the  ballot-box.  These  unauthorized  persons  insisted 
that  I  should  not  take  them  to  town.  I  was  sworn  by  the  supervisor  of  registration 
to  bring  these  returns  to  town. 

Inside  of  the  poll,  on  the  day  of  election,  I  was  ofifered  liquor,  and  refused  it.  I  be- 
lieve that  in  the  building  where  the  poll  was  located  there  was  liquor.  I  saw  one  mau 
under  the  influence  of  liquor  myself.  The  reason  I  did  not  bring  the  tally-sheets  to 
town  was  because  I  could  not  convince  these  p<M)ple  that  the  records  should  be  in ti  listed 
to  me. 

It  will  be  remembered  that  the  box  for  this  poll  is  one  of  the  boxes 
which,  after  mach  entreaty,  was  opened  by  the  board. 

It  will  be  seen  from  Lapierre's  statement  that  when  the  original  papers 
were  completed  they  were  locked  up  in  the  box.  He  says  that  some  un- 
authorized person  insisted  that  he  should  not  be  permitted  to  take 
charge  of  the  papers ;  that  they  should  be  locked  up  in  the  box.  He 
says  also,  'Hhe  reason  I  did  not  bring  the  tally-sheets  to  town  was 
because  I  could  not  convince  these  people  that  the  records  should  be 
intrusted  to  me.'^  It  seems  that  the  papers  were  locked  up  in  the  box  and 
taken  to  the  supervisor,  well  guarded  by  "  thirty-five  or  forty  horse- 
men.''   Lapierre  was  not  "exhausted,"  but  leading  the  advance. 

Alonzo  Woods,  democrat,  and  Gustave  Le  Blanc,  colored  republican, 
were  the  other  commissioners.  Woods  swears  there  was  no  intimida- 
tion, and  that  he  gave  out  republican  tickets  himself.  Le  Blanc  swears 
that  everything  was  quiet,  and  that  there  was  no  trouble  at  all ;  that 
there  was  no  disorderly  conduct,  or  ugly  behavior  on  the  part  of  any- 
body. That  all  had  an  opportunity  of  voting,  and  that  he  saw  no  inter- 
ference and  heard  no  complaint.  (See  his  testimony  on  page  68.)  That 
the  exhausted  state  into  which  Mr.  Lapierre  fell,  and  that  his  place 
was  filled  for  a  time  by  another,  not  sworn,  but  called  by  one  of  the 
oflScers  of  the  election,  will  not  make  the  election  void,  is  very  clear  ffom 
the  authorities. 

But  to  cap  the  climax  as  to  this  poll,  Mr.  Lapierre  himself  appeared 
and  testified  that  it  was  a  quiet  and  peaceable  election.  Says  he  at- 
tended republican  meetings  in  the  first,  second,  sixth,  and  ninth  wards 
and  saw  no  disturbance.  That  he  was  in  the  parish  during  the  canvass 
and  saw  no  conduct  on  the  part  of  democrats  calculated  to  keep  men 
from  voting  as  they  desired.  He  expresses  the  opinion  that  the  quarrel 
which  took  place  in  the  republican  convention  last  September  in  the 
city  of  Baton  Rouge,  when  Gilbert  Carter  and  O'Conner  were  forced 
off  the  ticket,  created  great  dissatisfaction,  and  contributed  largely  to 
the  defeat  of  the  republican  party  in  that  parish.  Mr.  Lapierre  is  the 
foreman  of  the  Republican  printing-office  in  Baton  Rouge ;  says  be 
has  always  been  treated  well  by  the  democrats,  many  of  whom  take 
his  paper.    (See  his  testimony  on  page  73.) 

POLL  7. 

H.  F.  Billups,  republican,  is  the  commissioner  who  complains  as  to 
poll  7,  (Port  Hudson,)  ward  5.  His  complaint  as  to  the  day  of  election 
is  as  follows : 

I,  H.  F.  Billups,  was  comiu\asvoT\et  oi  ^\ft^\AQx\  ^\>W\\^  \»^\^.  \  ^^  ^t  l?ort  Hudson  at  4 
o'clock  in  the  mormug.     WeaX.^Noo(^&\^ft,^i^^^  ^v^mvi^^^xivi  ^vi\v\\a:\^\wvw , -aN*  ^^^^ 
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o'clock  procured  a  bouse  to  hold  the  election  at.  He  said  that  there  was  no  use  put- 
ting up  stakes  to  keep  the  people  from  crowding  the  poll,  and  that  my  instructions  to 
do  so  were  not  worth  a  damn. 

About  9  o'clock  in  the  morning  there  were  about  fifty  democrats  marched  about 
thirty  colored  men  in  line  to  the  polls  and  handed  them  the  democratic  ticket,  and 
stood  there  and  guarded  them  until  they  had  voted ;  they  would  not  allow  them  to 

get  republican  tickets.  They  told  the  United  States  marshal  that  they  would  have 
im  arrested  if  he  did  not  stop  distributing  republican  tickets.  They  did  not  allow 
any  republicans  to  vote  till  about  3  or  4  o'clock.  They  crowded  the  room  while  the 
count  was  goin^  on,  and  outsiders  kept  tally-sheets,  and  made  the  republican  commis- 
sioner correct  his  by  theirs. 

I  have  heard  many  reports  of  republicans  being  bull-dozed,  and  there  was  great 
fea^  and  apprehension  among  the  republican  people. 

I  have  seen  bands  of  masked  men  armed  with  guns  and  pistols  riding  around  in  the 
night  at  the  hour  of  12  o'clock ;  and  I  know  that  the  colored  people  are  in  fear  of  their 
lives  on  account  of  these  men,  and  I  have  been  told  by  colored  men  that  they  voted 
the  democratic  ticket  to  save  their  lives. 

We  have  already  called  attention  to  the  fact  that  four  colored  repab- 
licans  mad^  affidavit  before  the  board  that  they  voted  the  repablican 
ticket  at  that  poll  without  molestation.  There  were  ninety-two  repab- 
lican votes  cast  at  that  poll ;  nearly,  if  not  quite  all,  must  have  been 
colored.  We  now  submit  the  affidavit  of  A.  H.  Levi,  esq.  This  affida- 
vit was  famished  to  the  returuingboard  while  it  was  entertaining  and 
considering  as  evidence  ex  parte  affidavits : 

State  of  Louisiana,  Pariah  of  East  Baton  Rouge : 

Personally  came  and  appeared  before  me,  the  uDdersigned  authority,  a  Justice  of  the 
peace  in  and  for  said  parish  and  State,  holding  in  the  tirst  ward,  city  of  Baton  Rouge, 
A.  Levi,  now  residing  in  said  city,  who,  on  oath,  does  depose  and  say  that  he  is  a  col- 
ored man ;  raised  in  the  State  of  Massachusetts,  where  he  was  admitted  as  an  attorney 
at  law  ;  that  for  the  last  two  years  he  has  been  following  his  profession  in  the  parish 
and  city  of  Baton  Kouge.  Avers  that  at  the  election  for  State  and  national  officers 
held  on  the  7th  day  of  November,  1876,  this  present  month  and  year,  he  was  a  United 
States  supervisor  of  election  for  the  fifth  ward  of  said  parish ;  that  he  was  present 
when  the  voting  began,  and  remained  until  the  last  ballot  was  counted  by  the  com- 
missioners ;  that  he  saw  no  threats,  act  of  violence,  or  intimidation  used  by  either 
political  party  for  the  purpose  of  preventing  or  obstructing  any  person,  either  white 
or  black,  from  exercising  the  right  of  suffrage  as  they  thought  heist.  The  voting  was 
done  by  both  parties  in  a  quiet  and  orderly  manner.  There  was  a  feeling  of  kindness 
manifested  by  both  white  and  black,  democrats  and  republicans.  I  am  and  have 
always  been  a  pronounced  republican  ;  advocated,  publicly  and  privately,  the  election 
of  the  national  and  State  republican  ticket,  and  so  voted  on  the  day  of  the  election. 
Was  appointed  a  United  States  supervisor  in  the  interest  of  the  republican  party. 

A.  H.  LEVL 

Sworn  to  and  snlscribed  before  me  officially  this  the  20th  day  of  November,  A.  D. 
1876. 

F.  W.  NEPHLER, 
Justice  of  the  Peace. 
POLL  8. 

Oliver  McKitrick,  republican  commissioner,  makes  the  following  alle- 
gation as  to  what  occurred  on  the  day  of  the  election  at  poll  8,  ward  6 : 

That  on  the  day  of  election,  at  and  near  the  said  poll,  there  were  menaces,  threats, 
violence,  and  other  acts  of  intimidation  used  which  tended  to  prevent  and  did  prevent 
a  fair,  free,  and  peaceable,  full  vot«  of  all  the  qualified  electors  of  said  parish. 
The  facts  relating  thereto  are  as  follows:  I  have  had  many  colored  men  tell  me  they 
had  to  vote  the  democratic  ticket  or  they  would  be  compelled  to  leave  the  parish. 
Every  colored  man  who  voted  democratic  was  given  a  guarantee  against  the  bull- 
dozers, who  they  were  to  show  it  to  if  they  come  to  see  them.  They  would  not  give 
this  guarantee  to  any  colored  man  until  they  saw  him  vote  the  democratic  ticket. 

It  is  difficult  to  tell  whether  "the  facts  relating  thereto^  which  the 
commissioner  undertakes  to  give  came  under  his  personal  observation 
or  not  on  the  day  of  election.  Nor  is  it  at  all  clear  that  he  means  to  be 
understood  as  swearing  that  anything  of  that  kind  occurred  at  that  poll. 

H.  Rep.  156,  pt  1 5 
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Especially  is  this  in  doabt  when  it  is  observed  that  the  introductory 
sentence  is  the  stereotyped  phraseology  with  which  almost  every  one 
commences,  those  words  being  intended  to  cover  the  law.  A.Williams, 
colored  republican,  swears  that  he  visited  this  ward  and  saw  nothing 
that  could  interfere  with  a  fair  registration  and  vote.  He  also  swears 
that  the  election  throughout  the  parish  was  quiet.  He  is  the  business 
manager  of  the  Grand  Era,  the  republican  paper  of  that  parish. 

Mortimer  Price,  a  colored  man  seventy  five  \ears  old,  who  voted  at 
this  poll,  swears  that  all  was  quiet  so  far  as  he  could  see.  Says  that  he 
knows  of  "no  threats  before  the  election  nor  dissatisfaction  afterwards/ 
Says  he  is  a  republican,  but  does  '*not  follow  party  discipline."  That 
he  voted  the  democratic  ticket  believing  that  good  would  follow.  Will- 
iam Martin  was  the  democratic  commissioner  at  this  poll.  He  swears 
that  the  election  passed  off  in  good  order,  and  was  in  all  respects  fair. 
Says,  also,  that  he  attended  a  republican  meeting  in  this  ward,  and  that 
it  was  held  without  difficulty  or  disorder.  Unless  Mr.  Martin  is  to  be 
discredited  because  he  is  white  and  votes  the  democratic  ticket,  his  tes- 
timony cannot  be  disregarde<l.  We  invite  particular  attention  to  the 
testimony  of  Tony  Foster,  colored,  of  this  ward,  page  111.  See,  also, 
testimony  by  Peter  Williams,  colored,  page  97. 

POLL  9. 

J.  P.  Furlow,  one  of  the  republican  commissioners  for  poll  9,  ward  7, 
makes  the  following  statement  of  what  took  place  at  that  poll  on  the  day 
of  the  election : 

I,  J.  P.  Furlow,  was  a  coinmissioiier  of  election  on  the  7th  of  November,  1876,  at 
poll  No.  1,  ward  7,  parish  of  East  Baton  Ronge. 

On  my  way  to  the  poll  at  which  I  was  stationed  I  was  halt«*d  by  an  armed  body  of 
democrats — abont  8  or  10  in  the  body.  They  interrogated  us ;  theu  let  us  pass.  When 
we  got  to  the  poU  there  was  an  armed  body  of  democrats—  about  25 — who  surrounded 
the  poll.  By  the  time  the  poll  opened  they  had  increased  their  number  to  upward  of 
fifty.  When  we  were  ready  to  open  the  poll  one  Andrew  Booth  and  one  H.  Harolson. 
both  democrats,  said  that  our  poll-list  was  a  damned  radical  trick,  and  they  wore  not 
going  to  have  the  voting  conducted  according  to  it  or  to  my  instructions,  and  when  I 
told  them  they  were  my  guide  and  I  must  obey  them,  he  said  if  we  tried  it  we  would 
have  hell  right  there,  as  they  were  going  to  run  things  to  suit  themselves  ;^but  after 
a  while  we  compromised  the  afifair  and  I  opened  the  poll.  Out  of  what  is  asuaUy  a 
republican  majority  of  from  75  to  100  there  was  but  8  republican  votes  cast,  and  5  of 
them  were  the  commissioners,  marshals,  and  constables.  I  bad  conversation  with 
many  colored  men  on  that  day,  and  they  told  me  although  they  wanted  to  vote  the 
republican  ticket,  yet  that  if  they  did  they  had  been  threatened  with  death  or  bodily 
harm.  They  said,  also,  that  they  would  have  staid  at  home,  but  were  told  that  they 
must  come  out  and  vote  the  democratic  ticket  or  they  would  be  regulated.  The  demo- 
crats would  bring  colored  men  up  to  the  polls,  look  at  their  registration-papers,  give 
them  a  democratic  ticket,  and  turn  them  over  to  their  master  of  ceremonies,  who  con- 
ducted him  to  the  box  and  made  him  deposit  his  ticket,  then  pass  him  over  to  another 
democrat,  who  gave  him  a  certificate  against  the  bull-dozers.  All  colored  men  were 
made  to  vote  an  open  democratic  ticket,  and  the  master  of  ceremonies  then  called  oat 
his  name  and  number,  and  he  got  his  certificate  against  the  regulators. 

All  day  the  democrats  drank  whisky  and  whoo{H)d  and  hallooed  around  the  outside 
of  the  poll,  and  thus  terrorized  and  drove  away  all  republican  voters. 

W.  H.  Patterson,  the  other  republican  commissioner  for  this  poll, 
swears  that  it  was  quiet  there,  and  that  he  saw  no  intimidation  or  unfair 
treatment  of  the  colored  voters.  Mr.  Patterson  gives  the  following  ac- 
count of  the  men  Furlow  says  he  met:  "I  was  ahead  with  Mr.  Furlow— 
I  was  in  the  buggy  and  he  was  on  horseback — and  some  man  hallooed, 
'HalloI'I  think,  three  times.  Furlow  answered  back,  'Hallo  it  is.' 
They  stopped  then,  audi  got  off  a  little  piece,  and  they  came  up  and 
asked  where  1  was  \)ovxm\.    1  ^^vOl^  ''^owx^  i\^^\\  v^  \Xi<i,  v^Us.'    They 


RECENT   ELECTION    IN    LOUISIANA.  67 

said,  ^Are  you  commissioners?'  Furlow  said, 'Yes.'  And  they  said, 
^All  right;  go  ahead.'"  He  also  swears  that  he  did  not  see  these  men 
at  the  polls. 

Jackson  Hamilton  (colored)  testified  as  follows  about  this  poll  and 
ward: 

By  Mr.  New  : 

Question.  What  is  your  age  ? — Answer.  Fifty-two  the  7th  of  October  last. 

Q.  Where  do  you  live — what  ward  T — A.  Seventh  ward,  in  this  parish. 

Q.  How  long  have  you  lived  in  this  parish  f — ^A.  I  lived  here  about  thirty -five  or 
thirty- six  years,  more  or  less. 

Q.  Are  yoo  pretty  well  acquainted  iu  your  ward  ? — A.  I  am.  I  ought  to  be  pretty 
well  acquainted. 

Q.  How  Ions  have  you  lived  in  the  seventh  ward  f — A.  All  the  time,  except  when  I 
went  to  New  Orleaus  or  to  Port  Hudsou  to  get  something.  Outside  of  that  I  always 
lived  right  here. 

Q.  What  is  yuur  politics  f  What  ticket  did  yon  vote  at  the  last  election  T — A.  Dem- 
ocrat ticket. 

Q.  You  are  a  minister  of  the  gospel,  are  you  not  f — A.  Yes,  sir. 

Q.  You  may  state  whether  you  voted  the  democratic  ticket  of  your  own  free  will 
and  choice. — A.  Well,  I  voted  it  of  my  own  free  will  and  mind ;  I  wasn't  forced  by 
nobody.  I  vote<l  it  because  I  thought  it  was  best  to  do  it,  and  I  done  it  with  all  my 
heart.    No  mistake  about  that. 

Q.  State  whether  there  were  other  colored  men  who  voted  the  democratic  ticket  in 
your  ward  or  not. — A.  Yes, sir;  several  huudred. 

Q.  Can  you  name  any  of  them  f — A.  Well,  there  was  Harvey  Scott,  and  Edmund 
Henry,  and  others  ;  I  don't  recollect  all  the  names. 

Q.  How  many  colored  men,  in  your  Judgment,  voted  the  democratic  ticket  in  your 
ward?  What  would  be  your  estimate  of  the  number? — A.  Well,  I  was  at  the  poll 
from  sun-up,  and  I  seen  about  fiity  or  sixty.  I  believe  all  voted  the  democratic  ticket 
except  eight  that  didn't  vote  it.    They  all  voted  pretty  much  the  same  way. 

Q.  Was  there  a  Tilden  and  Hendricks  club  in  your  ward  f — A.  No,  sir ;  I  don't  know 
if  there  was.  There  was  a  party  of  men  come  there  and  spoke  tliere.  I  didn't  see 
them.    I  don't  know. 

Q.  I  ask  yon  if  there  was  a  Tilden  and  Hendricks  club  organized  in  your  ward 
'which  colored  men  joined? — A.  Yes,  sir. 

Q.  Were  you  a  member  of  that  club  ? — A.  I  was. 

Q.  State  whether  you  were  an  officer  in  that  club  ? — A.  Yes,  sir ;  vice-president. 

Q.  How  many  colored  members  were  there  in  that  club  ?  Give  your  best  recollec- 
tion.— A.  I  believe  there  was  sixty-five  or  seventy.  Mr.  £d.  Burnet  has  got  the  num- 
ber ;  he  is  the  secret>ary. 

Q.  Was  the  migority  of  the  club  colored  men  ? — A.  Yes,  sir.  At  first  there  wasn't 
bat  thirty  or  forty  colored  men.  I  don't  know  how  many  white  gentlemen  belonged 
to  it. 

Q.  Do  yon  know  whether  the  colored  men  who  joined  that  club  did  so  of  their  own 
free  will  and  choice  ? — A.  Yes,  sir ;  they  did ;  that  is  according  to  the  conversations  I 
had  with  them. 

Q.  Do  you  know,  or  did  yon  bear,  of  any  intimidation,  or  any  threats,  or  any  means 
of  any  kind  nsed  by  the  white  men  iu  order  to  get  the  colored  men  to  join  their  club  ? — 
A.  No,  sir ;  not  any ;  not  a  word  was  said  except  to  do  as  we  like ;  the  word  was  for  the 
colored  people  to  come  in  and  join,  of  his  own  free  will  and  mind. 

Q.  Did  you  attend  any  republican  speakings? — A.  Yes,  sir;  one. 

Q.  Where  was  that  ? — A.  On  Mr.  Formau's  plantation,  at  his  residence,  iu  the  yard ; 
that  was  on  a  Sunday. 

Q.  You  state  that  was  a  republican  meeting  ? — A.  Yes,  sir;  they  had  it  in  the  yard. 

Q.  Who  spoke  there ;  do  yon  recollect  ? — A.  I  don't  know,  sir ;  there  was  some  black 
and  white  men  spoke  there. 

Q.  Were  there  any  democrats  present  ? — A.  Yes,  sir ;  ontnide  the  fence ;  they  didn't 
go  in  there;  the  republicans  was  inside  the  fence.  I  was  on  the  fence,  sitting  there ;  I 
didn't  have  nothing  to  see,  but  I  was  right  there ;  yes,  sir. 

Q.  On  the  day  of  the  election  did  you  give  out  tickets  to  men  who  wanted  to  vote  ? — 
A.  I  didn't  have  but  two. 

Q.  Did  you  see  any  colored  men  there  distributing  tickets  to  voters? — A.  No,  sir; 
there  was  one  man,  I  believe.  Oue  man  give  me  a  ticket;  that  was  a  republican 
ticket,  and  he  said  that  was  the  right  ticket,  and  to  put  it  in  the  ballot-box. 

Q.  Who  gave  yon  the  other  ticket? — A.  He  inhere.  I  disremember  his  name.  This 
roan  that  gave  me  that  radical  ticket  was  Mr.  McMahtui.  When  he  told  me  to  put  it 
in  the  box  X  didn't  sa>  nothiug,  and  as  soon  as  I  got  a  chance  I  put  the  democrat  ticket 
iu  the  box.    I  was  the  third  man  voted. 
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Q.  Do  yoa  know,  from  the  talk  yon  bad  with  your  colored  friends,  what  reasons 
they  assigned  for  voting  the  democratic  ticket  this  time;  I  mean  when  you  were  alone, 
outside  of  the  hearing  of  white  men  f-^A.  Yes,  sir ;  I  talked  to  one. 

Q.  What  did  he  say  T — A.  Well,  that  the  colored  men  ought  to  have  a  change.  Har- 
vey Scott  said  that  we  was  all  poor  men,  and  the  times  was  bad,  and  he  thought  a 
change  would  be  for  the  better ;  that  it  was  better  to  tiy  the  democrats  than  keen  on 
like  we'd  been  doing  and  ^o  to  starvation.  I  was  determined  to  have  a  change  it  my 
vote  had  anything  to  do  with  it. 

Q.  Did  you  hear  other  colored  men  speak  in  that  way  when  not  in  the  hearing  of 
white  men  f — A.  Yes,  sir ;  I  heard  men  talk  when  they  was  coming  along  on  the  road 
jogging  along,  and  in  the  grog-shop ;  they  all  pretty  much  said  tbat  they  must  have  a 
change,  and  they  was  going  to  try  the  democrats  and  see  if  they  would  do  better. 
Some  few  said  that  it  wouldn't  make  a  change. 

By  Mr.  Joyce: 

Q.  How  long  have  yon  lived  there  in  that  ward  f — A.  I  am  fifty-two  years  old.  and  I 
came  here  when  I  was  fifteen  years  old ;  you  can  count  it  yourself. 

Q.  You  are  pretty  well  acquainted  all  over  the  parish  ? — A.  Yes,  sir. 

Q.  Have  you  ever  been  out  of  the  parish  f — A.  Yes,  sir ;  I  have  been  over  to  West 
Baton  Rouge  Parish. 

Q.  When  you  went  out  to  preach,  yon  electioneered  someT — A.  Yes,  sir. 

Q.  You  believe  that  politics  and  religion  go  together! — A.  No,  sir;  I  don't  believe 
that.    I  don't  believe  they  mixes  up,  but  I  am  constrained  to  do  something  or  other. 

Q.  Who  are  the  leading  democrats  in  your  wardt  I  mean  colored. — A.  Harvey 
Scott  is  one,  Edmund  Harris,  and  uie. 

Q.  Who  are  the  leading  white  detnocrats  in  your  ward  ? — A.  Mr.  Ed.  Burnet,  Samuel 
Halsom.  1  can't  tell  you  much  about  the  whito  men  because  I  can't  get  close  to  them. 
They  talks  for  themselves. 

Q.  You  can't  talk  to  white  men  ? — A.  I  can  talk  to  them,  but  I  don't. 

Q.  When  you  joined  that  Tilden  and  Hendricks  club  there  was  not  many  members  f — 
A.  No,  sir ;  there  was  about  three  or  four. 

Q.  And  you  were  vice-president,  and  I  suppose  there  was  a  president  and  secretary. 
Were  tbey  colored  t~A.  Yes,  sir. 

Q.  Who  was  the  president? — A.  Sam.  Harrison. 

Q.  Did  you  make  any  political  speeches  during  the  campaign  f — A.  Only  two  ;  poor 
ones  at  that. 

Q.  W^here  was  that? — A.  Near  Mr.  Charles's  store,  in  the  doctor's  garden. 

Q.  You  didn't  cast  many  republican  votes  in  your  wardt — A.  No, sir. 

Q.  How  many  f — A.  Eight,  I  believe ;  I  don't  know  how  many. 

Q.  You  don't  mean  to  cast  any  at  the  next  election  T — A.  Not  if  I  can  help  it. 

Q.  You  don't  know  anything  as  to  what  influences  were  brought  to  bear  upon  the 
colored  people  generally  to  Join  these  Tilden  clubs  f — A.  No,  sir. 

Q.  You  say  nobody  attempted  to  influence  you  in  any  way  1 — A.  No,  sir;  never  did. 

Q.  Nobody  ever  said  anything  to  you  about  it? — A.  No,  sir ;  I  was  satisfied. 

Q.  Who  came  to  you  and  importuned  you  to  join  theclnbf — A.  No  one;  I  was  going 
around  the  colored  club,  and  Harvey  Scott  said,  "  Let's  get  together  to  do  something." 
So  we  got  together,  a  few  of  us,  and  we  elected  Sara.  Harrison  president.  We  didn't 
know  exactly  how  to  go  about  it,  because  we  is  colored  men  and  we  didn't  have  no 
education,  and  we  thought  we'd  call  on  the  white  gentlemen  to  help  us. 

Q.  Did  you  see  any  acts  of  violence  toward  colored  republicans  because  they  were 
republicans? — A.  I  didn't  see  it ;  I  heard  it. 

By  Judge  New  : 

Q.  You  say  because  they  were  republicans  ? — A.  I  heard  there  was  some  intimida- 
ted ;  some  was  beat ;  but  I  didn't  believe  it.    I  can't  toll  anything  about  other  people. 

Q.  Had  you  no  other  reason  assigned  for  this  ? — A.  Than  for  being  republicans  ? 

Q.  Yes.—  A.  Well,  it  was  for  stealing  hogs  and  beeves. 

Q.  Did  you  see  anything  abont  it  ?— A.  I  seen  that,  and  I  was  willing  to  join  the 
democrats  to  take  down  that  stealing. 

See  testimony  of  Alfred  Nelson  and  David  Jones,  colored  republicans, 
as  to  ibis  poll  and  ward,  pages  52  and  34.    See  also  pages  41  and  82. 

The  statement  of  this  commissioner,  it  will  be  remembered,  is  not 
corroborated  by  three  witnesses. 

iPOLL  11. 


i 


Josopb  M.  Henry,  lei^xMve^aLU  e»\w\£vV&^v^\\^^  \ot  \iO\  \Vv3l  ward  9, 


RECENT   ELECTION   IN   LOUISIANA.  .  6^ 

8ay8  that  "the  election  at  said  poll  was  reasonably  fair,  free,  and 
peaceable."    This  ward  gave  Hayes  a  majority  of  eighty-one. 

POLL  12. 

John  McVeltz,  republican  commissioner  for  poll  12,  ward  10,  makes 
the  following  statement.  We  qnote  from  it  all  that  relates  to  the  day 
of  the  election.    After  the  usual  introduction,  he  says : 

I,  John  McVeltz,  was  a  comniissioQer  of  election  on  the  7th  day  of  November,  1876, 
at  poll  one,  ward  ten,  parish  of  East  Baton  Rouge;  when  the  hour  for  opening  the 
poll  came  the  democrats  appointed  four  men,  who  acted  as  democratic,  on  their  own 
responsibility,  to  act  as  commissioners ;  the  republicans  had  two.  Mr.  Morgan,  of  the 
democratic  commissioners,  then  marched  a  large  democratic  club,  took  charge  of  about 
fifty  or  seventy-five  colored  men,  told  them  they  must  vote  the  democratic  ticket; 
marched  them  to  the  polls;  handed  them  democratic  tickets,  and  made  them  vote 
them  ;  marched  them  to  a  democrat,  who  gave  them  each  a  safe  conduct  against  the 
regulators;  they  did  not  allow  any  republican  tickets  to  be  distributed  or  voted; 
there  was  but  four  republican  tickets  voted,  and  they  were  cast  by  the  commissioners 
and  marshals.  I  talked  to  mauy  colored  men ;  they  said  they  were  republicans  and 
wanted  to  vote  the  republican  ticket,  but  that  they  ,had  been  told  that  if  they  did  they 
would  be  killed;  one  colored  man  especially,  Cooper,  said  he  had  a  crop  there  which 
would  be  taken  away  from  him  and  he  killed  unless  he  voted  the  democratic  ticket; 
after  he  voted  and  got  bis  certificate  against  the  regulators,  while  speaking  to  me  he 
began  to  cry  and  tear  up  the  paper  the  democrats  gave  him,  and  said  he  only  voted 
the  ticket  to  save  his  life;  many  others  told  me  the  same  thing;  there  was  no  repub- 
lican allowed  to  come  to  that  poll  to  vote  ;  and  the  democrats  openly  said  that  unless 
they  carried  that  poll  the  bull-dozing  had  but  just  commencea,  fur  they  were  deter- 
mined the  damned  radicals  should  not  have  the  parish.  When  we  went  to  count  the 
votes  the  tally-sheets  were  all  kept  by  the  democrats,  and  when  morning  came  they 
erased  them,  as  they  said  they  had  hiade  some  mistake. 

My  poll  ought  to  have  gone  at  least  150  majority  for  the  republicans,  and  would,  had 
the  colored  men  been  allowed  to  vote  as  they  wanted  to. 

The  democrats  called  off  the  names  of  some  colored  men  who  went  to  town  to  vote 
and  say  that  unless  they  vote  the  democratic  ticket  they  would  fix  hiru,  the  sou  of  a 
b— h  ;  the  democratic  commissioner  took  the  box  after  the  election;  the  supervisor 
told  me  to  take  charge  of  the  box,  but  the  democrats  said  it  was  their  box  and  they 
were  going  to  do  as  they  pleased  with  it;  they  made  me  sign  the  tally-list  that  was 
fixed  up. 

My  poll  was  ten  miles  from  town,  and  there  being  no  republicans  but  us  four  officers, 
the  democrats  forced  us  to  do  as  they  said,  and  told  us  unless  we  did  they  would  give 
us  hell.  Two  democrats  voted  whose  names  were  not  on  the  poll -list;  they  brought 
an  affidavit  from  a  justice  of  the  peace  that  they  were  entitled  to  vote,  and  we  were 
compelled  to  take  their  ticket. 

Clover,  in  the  remarks  indorsed  on  his  conaolidatM  return,  makes  no 
allusion  to  this  poll.  If  McVeltz  was  '^  made  to  sign  the  tally-list  that 
was  fixed  up,'^  is  it  not  a  little  remarkable  that  he  did  not  so  inform  the 
supervisor !  It  is  evident  that  he  did  not,  for  Clover  would  have  been 
only  too  glad  of  such  an  opportunity  to  throw  out  this  poll. 

We  have  carefully  inspected  each  affidavit  filed  by  the  republicans 
before  the  returning-board,  and  have  been  able  to  find  but  one  which 
can  be  said  to  corroborate  McVeltz  as  to  what  occurred  on  the  day  of  the 
election  at  his  poll.  The  affidavit  to  which  we  refer  contains  this  lan- 
guage :  "  I  know  that  there  was  not  a  free,  fair,  and  peaceable  election 
in  the  tenth  ward  on  the  7th  of  November  last,  and  that  colored  men 
aod  republicans  did  not  dare  to  have  a  republican  ticket  or  to  give  one 
to  others."  It  is  impossible  to  tell  from  this  language  whether  he  was 
present  or  not.  He  does  not  say  he  was,  and  does  not  mention  any  par- 
ticular occurrence  or  act  committed. 

Frank  Everson,  (colored,)  of  this  ward,  swore  that  he  talked  wk^w:^^ 
his  colored  neighbors  about  voting  the  democravvii  Wck^\«    ^ii.^>^^V^ 
from  him  ns  follows: 
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By  Judge  New  : 

Qaestion.  in  what  ward  do  you  live  1 — Answer.  Tenth  ward. 

Q.  How  long  have  you  lived  there  1 — A.  This  year  makes  eleven  years. 

Q.  Have  yoa  lived  anywhere  else  in  the  parish  f — A.  I  lived  twenty-two  years  at  Mr. 
McCabe's. 

Q.  Are  yon  well  acquaint'ed  in  the  ward  where  you  live  f — A.  Yes,  sir. 

Q.  Do  you  know  most  of  the  colored  people  there  t — A.  Yes,  sir;  pretty  much. 

Q.  How  did  you  vote  at  the  last  election  t — A.  Democratic  ticket. 

Q.  How  did  yon  vofce  before? — A.  Radical  ticket. 

Q.  Did  you  talk  with  any  of  your  neighbors  and  friends  about  voting  the  democratic 
ticket,  and  did  they  talk  to  you  f — A.  Yes,  sir. 

Q.  How  did  you  talk  with  each  other  f  What  d:d  you  say  f — A.  We  just  studied  over 
the  whole  thing,  and  saw  exactly  how  we  were  treated  in  this  last  election  ;  and  it 
grieved  me  right  smart.  I  had  little  children  growing  up.  I  didn't  see  do  way  and  no 
how  that  I  could  get  along  at  all.  I  talked  it  over  with  my  colored  friends,  and  tbeo 
I  went  to  my  white  friends,  and  advised  with  them,  and  asked  them  what  was  the  mat- 
ter that  we  didn't  have  schools.  They  said  they  didn't  know.  I  said  something  looks 
wrong.  It  looks  like  we  were  all  going  to  destruction.  I  work  hard  and  have  taxes 
to  pay,  and  think  my  children  ought  to  have  some  of  it.  I  talked  with  some  colored 
people  and  said,  ^^  What  do  you  think  of  it  !"  They  said,  "  We  cannot  do  anything 
out  come  together  and  see  if  we  cannot  put  in  a  better  governmeut,  and  then  may  be 
probably  we  will  have  better  times,  and  have  schools  to  educate  our  children." 

Q.  Did  any  of  these  men  who  talked  in  that  way  belong  to  the  democratic  clab 
in  your  ward  f — A.  Yes,  sir. 

Q.  Did  you  belong  to  that  club  f — A.  Yes,  sir. 

Q.  Did  you  join  the  club  of  your  own  free  will? — A.  Yes, sir  ;  we  talked  over  the 
thing  long  before  the  election. 

Q.  Was  it  your  own  opinion  and  conviction  that  you  ought  to  vote  the  democratic 
ticket? — A.  That  was  my  opinion,  because  LtAlked  to  them  long  before  the  election- 
some  of  my  colored  friends,  and  we  all  advised  and  looked  into  that  thing.  Some 
didn't  look  into  it.  I  don't  suppose  they  had  knowledge  ix)  look  and  see  how  their 
children  were  going.  I  looked  into  it  and  saw  that  mj'  children  were  going  to  destruc- 
tion. In  place  of  playing  and  romping,  I  wanted  them  to  go  to  school.  In  a  little 
while  they  would  be  in  the  field,  alid  then  they  would  be  too  big.  I  wanted  them  to 
go  now,  while  they  can  attend  to  it,  and  put  their  miuds  to  it. 

Q.  You  say  this  thing  has  been  thought  of  and  talked  of  by  you  for  a  good  while  ?— 
A.  Yes,  sir. 

Q.  About  how  long  ago  did  yon  get  to  thinking  and  talking  about  this  to  your  col- 
ored friends? — A.  We  have  been  talking  about  it — it  has  been  a  right  smart  while— 
since  the  last  election. 

Q.  That  is,  within  the  last  four  years  ? — A.  Yes,  sir. 

Q.  Have  you  talked  with  any  old  men  of  your  color? — A.  Yes,  sir;  Brother  Wiufrey. 
I  talked  with  my  brother,  and  we  talked  the  thing  over. 

Q.  You  speak  of  them  as  brothers  in  the  church?— A.  Yes,  sir;  we  talked  the  thintf 
over,  and  I  would  go  to  some  of  my  old  white  friends,  and  advise  with  them.  We 
considered  into  the  matter. 

Q.  A  good  many  of  yon  colored  people  were  getting  pretty  hot  over  this  thin^of 
not  having  any  schools  f — A.  Yes,  sir  ;  I  wavS.  I  fought  on  that  thing  last  August  be- 
fore this  election ;  I  fought  on  it  on  account  of  my  children,  and  I  thought  that  I 
would  keep  tightiug  and  see  how  it  would  be.  I  wanted  mj'  children  educat-ed.  We 
have  to  pay  taxes,  and  I  wanted  my  children  to  have  their  rights. 

Q.  How  old  a  man  are  you  ? — A.  1  was  bom  in  1824. 

Q.  These  colored  men  that  belonged  to  the  club  that  you  belonged  to,  did  they  talk 
and  act  as  though  they  wanted  to  vote  the  democratic  ticket? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  case  in  your  ward,  or  anywhere  else  in  the  parish,  w^hero  it 
was  pretended  by  a  colored  man  that  he  had  joined  a  democratic  club  or  ha<l  vot^Mi 
the  democratic  ticket  because  he  was  afraid  to  do  otherwise  ? — A.  I  never  heard  of  it. 

•  Other  colored  witnesses  testified  to  the  same  effect.  See  testimony 
of  Edward  Taylor  and  Simeon  Williams,  on  page  120.  Williams  gives 
his  opinion  of  the  cause  of  Jerry  Myers  being  lynched.  See  also  on 
this  subject  the  testimony  of  Alfred  Penn,  pajye  103,  &c.  -This  is  one  of 
the  wards  in  which  A.  V.  Lange  says  he  made  republican  speeches. 

POLL   13. 

C}  rus  Strotlier  and  3axi\^^Cjv\^\i':j  .^>JXi^\^\\\>fe\\ft^.\i  commissioners  for  the 
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poll  13,  ill  ward  11,  gave  8ej)arate  statements.     That  of  Strotlier  as  to 
day  of  election  is  as  follows  : 

That  on  the  said  day  of  election,  at  and  near  the  poll,  there  was  iutimidation  and 
threats  nsed  to  colored  men  which  tended  io  prevent,  and  did  prevent,  a  fair,  free, 
pe^tceable,  and  full  vote  of  all  the  qualified  electors  of  said  parish.  The  facts  relating 
thereto  are  as  follows: 

They  opened  the  poll  on  the  morning  of  election  at  sii^  o'clock,  and  that  everything 
progressed  smoothly  until  ahout  the  lionr  of  II  o'clock  a.  m.,  when  a  man  from  the 
parish  of  Livingston,  who  was  not  a  citizen  of  the  parish  of  East  Baton  Ronge,  at- 
tempted to  vote  at  a  poll  where  he  was  a  commissioner.  Upon  beine  refused  the  right 
to  vote,  the  democratic  supervisor  insisted  that  the  man's  vote  shonld  be  received  not- 
withstanding he  bad  not  a  certificate  entitling  him  to  do  so.  He  says  that  upon  his 
refusing  to  receive  the  man's  vote,  the  crowd  ontside  the  polling-place  be^an  to  make 
violent  demonstrations,  and  that  he  felt  insecure  in  his  position  as  a  commissioner,  and 
was  in  fear  of  bodily  harm.  He  says  that  the  life  of  a  colored  republican  in  East  Baton 
Ronge  is  very  insecure,  and  that  he  has  known  colored  men  to  have  been  whipped  on 
acconnt  of  being  republi^jans ;  and  that  he  is  afraid  to  return  to  the  parish  for  fear  of 
bodily  harm. 

The  colored  men  were  brought  to  the  polls  by  white  democrats,  who  held  the  regis- 
tration-papers of  the  colored  men  in  their  hands  and  compelled  them  to  vote  an  open 
democratic  ticket,  and  compelled  the  white  men  around  the  poll  to  stand  back  until 
the  colored  men  had  voted  the  democratic  ticket,  and  did  not  deliver  to  the  colored 
men  their  registration-certificates  until  they  were  ready  to  deposit  their  votes.  Per- 
sons presented  themselves  (white  democrats)  and  demanded  the  right  to  vote  on  writ- 
ten affidavits,  and  we  were  compelled  to  receive  their  ballots  against  our  protests 
throngh  fear  of  bodily  harm. 

The  original  written  record  of  votes  cast  at  the  polls  having  been  lost  or  mislaid,  the 
crowd  insisted  on  me  signing  what  purported  t.o  be  a  duplicate  copy  of  the  written 
record  of  votes,  but  I  refused  to  do  so,  because  I  know  it  was  not  correct. 

That  of  Casby's,  as  follows : 

I,  James  Casby,  was  a  commissioner  of  election  at  this  poll.  On  the  morning  of  the 
election  the  democrats  formed  outside  of  the  poll,  and  as  each  colored  man  came  np 
they  asked  him  for  his  registration -paper^  and  then  handed  him  a  democratic  ticket, 
and  walked  with  him  to  the  box,  handed  in  his  registration-paper,  and  made  the  voter 
hand  in  a  democratic  ticket.  They  did  not  allow  any  republican  tickets  t.o  be  shown 
or  distriboted.  and  there  were  but  3  voted  at  that  poll,  and  they  were  cast  by  the  two 
republican  commissioners  and  the  United  States  marshal.  At  night  when  counting  the 
tickets,  the  democrats  crowded  in  and  filled  up  the  room,  and  made  the  republican  com- 
missioner correct  his  tally-sheet  to  conform  to  that  made  out  by  a  democratic  by-stander. 
I  and  the  other  republican  commissioner  both  refused  to  sign  the  tally-sheet.  I  took 
them  to  the  clerk  of  the  parish.  The  original  records  were  afterward  lost  or  were 
carried  away  by  some  person.  Then  the  democrats  wanted  us  to  swear  to  a  list  made 
out  by  them,  but  we  refused  to  do  so.  There  were  armed  democrats  around  the  poll 
all  day  and  night,  and  all  colored  men  who  would  not  vote  the  democratic  ticket  scared 
away  by  the  loud  and  boisterous  yelling  of  the  democrats.  None  of  them  dared  to  vote 
any  ticket  but  the  democratic,  so  they  told  me.  Man^'  colored  men  told  me  this  both 
before  and  on  the  day  of  election,  and  since.  There  were  large  bands  of  democrats  who 
for  some  weeks  before  the  election  rode  all  over  the  parii^h  aud  so  inspired  the  colored 
men  with  terror  that  they,  in  many  cases,  fled  to  the  swamps  on  their  approach,  and 
many  of  them  have  said  they  dare  not  for  their  lives  vote  the  republican  ticket,  though 
it  was  their  wish  to  do  so.  The  democrats  gave  to  each  colored  uian,  after  he  had  voted 
the  democratic  ticket,  a  guarantee  against  the  regulators;  but  those  who  did  not  have 
this  safe-conduct  were  told  that  they  would  be  visited  some  night. 

Strothersays  that,  the  original  record  of  votes  cast  at  these  polls  hav- 
ing been  lost  or  mislaid,  the  crowd  insisted  on  him  signing  what  pur- 
ported to  be  a  duplicate  copy  of  the  written  record  of  votes,  and  that  he 
refused  to  do  so,  because  he  knew  it  was  not  correct.  Casby  says  that, 
at  night  when  counting  the  tickets,  the  democrats  crowded  in  and  filled 
the  room,  and  made  the  republican  commissioner  conform  his  tally-sheet 
to  that  made  out  by  a  democratic  by-8tander,and  that  himself  and  the 
other  republican  commissioner  both  refused  to  sign  the  tally-sheet. 
Says  he  took  them  to  the  clerk  of  the  parish.  Says  the  original  records 
were  afterward  lost  or  carried  away  by  some  peraow-  T^\\^\.  xiX^^xv  n^cl^ 
democrats  wanted  them  to  swear  to  a  list  made  out  \>^  \Xi^\\v,^\v\OoL\iX^K^ 
refused  to  do. 


72  RECENT  DLECTIOK   IN   LOUISIANA. 

The  retarning  board,  with  the  statement  of  Gasby  before  it,  made  no 
effort  to  find  oat  what  had  become  of  those  papers.  At  this  precinct 
Tilden's  majority  was  one  hundred  and  sixty-two.  We  believe  that  if 
the  majority  had  been  the  other  way,  the  original  papers  woald  not 
have  been  lost  or  mislaid,  and  that  if  they  had  been,  the  board  woald 
have  used  every  diligence  to  find  them.  W.  E.  Atkinson  was  the  demo- 
cratic commissioner  at  this  poll.    His  testimony  is  as  follows : 

By  Judge  New  : 

Question.  Did  jon  act  as  a  commissioner  at  the  last  election  T — ^Answer.  I  did. 

Q.  In  what  ward  1 — A.  Eleventh  ward,  poll  13. 

Q.  On  behalf  of  what  party  did  you  act  t — A.  The  democratic  party. 

Q.  Who  were  the  other  commissioners  f — A.  James  Casby  and  Silas  Strother. 

Q.  You  may  state,  sir,  as  to  whether  the  law  was  complied  with  as  to  the  polMist, 
tally-sheet,  and  account  of  persons  voted  for  and  in  other  respects. — ^A.  Yes,  sir ;  it 
was  carried  out  completely  to  the  instructions  we  received. 

Q.  After  the  close  of  the  poll,  what  was  done  with  the  papers  T — A.  The  tally-sheets 
were  made  there.  ^ 

Q.  The  instructions  were  received  from  whom  t — A.  F.  A.  Clover. 

Q.  After  the  polls  were  closed,  what  did  you  do  f— ^A.  The  ballots  were  counted  and 
tally-sheets  made  out. 

Q.  Was  there  a  list  made  out  of  persons  that  had  voted  f — A.  Yes,  sir. 

Q.  Did  yon  have  a  statement  of  the  votes  received  by  each  candidate  f — A.  Yes,  sir; 
a  statement  of  votes  was  made  out,  according  to  the  instructions,  at  the  head  of  the 
tally-sheets. 

Q.  Did  you  make  out  a  statement  of  the  ballots  in  the  box  ? — A.  Yes,  sir. 

Q.  Now,  these  statements  of  votes  that  were  made  out,  state  if  they  were  made  oat 
in  ddplicate  or  not. — A.  From  the  instructions  we  received,  there  was  one  original  and 
one  duplicate  copy. 

Q.  What  was  done  with  those  duplicates  after  they  were  made  out  T — ^A.  They  were 
brought  to  the  clerk's  office. 

Q.  Who  took  them  there? — A.  Ourselves,  the  commissioners;  I  bringing  one  tally- 
sheet  and  James  Casby  the  other. 

Q.  Did  all  three  of  the  commissioners  go  to  the  clerk's  office  T — A.  You  mean  when 
we  made  out  those  papers  T     Ves,  sir ;  and  Cyrus  Strother  brought  the  poll-list. 

Q.  What  took  place  when  you  got  there ;  did  you  see  Mr.  Clover  f — A.  I  brought  in 
the  papers  here  at  the  office. 

Q.  To  whom  ? — A.  I  brought  them  to  Mr.  Clover  in  the  clerk's  office,  and  handed  him 
the  original. 

Q.  Of  each  paper  f — A.  No,  sir ;  there  was  an  original  copy,  two  tally-sheets,  made 
out  one  by  each  party,  and  a  duplicate  copy  was  hanued  to  the  clerk  of  the  court ;  bat 
the  tally-list  couldn't  be  found. 

Q.  Where  was  the  tally-list  ? — A.  I  saw  it  in  the  possession  of  Cyrus  Strother  up  to 
five  minutes  of  Mr.  Clover  demanding  the  tally-list. 

Q.  Where  did  you  last  see  it  7 — A.  In  the  court-room,  in  the  possession  of  Mr.  Cyms 
Strother,  in  his  side-pocket,  sticking  out  right  here. 

Q.  Did  Clover  ask  for  it  T — A.  Yes,  sir. 

Q.  What  reply  was  made  to  him,  if  any? — A.  The  reply  was  made,  "I  throwed  it 
down  on  the  table." 

Q.  Who  said  that? — A.  Cyrus  Strother.  He  said,  ^'I  threw  it  down  here  on  the 
table." 

Q.  What  reply  did  Clover  make  to  that,  if  any? — A.  I  don't  exactly  remember  his 
words. 

Q.  Was  anything  more  said  by  Strother  than  that  ? — A.  Yes,  sir. 

Q.  What  else  did  he  say  ? — A.  I  asked  him,  just  before  we  came  in  with  the  papers, 
where  the  tally-list  was ;  and  he  said,  *^  I  have  got  it  here,"  at  the  same  time  showing 
it  to  me  in  his  side-pocket  of  his  coat.  I  asked  him  the  question  because  I  w^as  auxioas 
to  keep  the  papers  together. 

C^.  Did  you  see  him  throw  any  papers  down  on  the  table  in  the  clerk's  office  ? — A. 
No^  sir ;  I  did  not. 

Q.  Were  you  with  hiui  all  the  time  after  he  told  yon  he  had  the  tally-list  in  his  side- 
pocket  and  up  to  the  time  he  said  he  threw  it  down  on  the  table  f— A.  Yes,  sir ;  I  was. 

Q.  Were  you  in  his  immediate  presence  ? — A.  Yes,  sir. 

Q.  Let  me  understand  you  well.  You  say  it  was  the  tally-list  or  poll-list  ?— A  I 
mean  poll-list. 

Q.  What  conversation  took  place,  if  any,  between  Strother  and  Clover,  after  Strother 
had  made  the  remark  that  \\^  W^  Wixo^w  \.Vi^  \»'\^<iki:  down  on  the  table  f — A.  Mr.  Clo- 
ver didn't  pay  any  attenUoxv  to  \i\m. 
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Q.  Do  yoa  recollect  any  conversation  that  took  place  between  them  npon  that  sub- 
ject after  the  remark  was  made  by  Strotber  1 — A.  ao,  sir  ;  I  don't. 
Q.  Was  that  paper  found  1 — A.  I  never  saw  it  again.    I  don't  know. 

By  Mr.  Gainey  : 

Q.  Were  you  commissioner  in  the  eleventh  ward  on  the  day  of  the  election  T — ^A. 
Yes,  sir. 

Q.  Ton  were  the  democratic  commissioner  there  T — A.  Yes,  sir. 

Q.  And  Mr.  James  Casby  and  Cyrus  Strotber  were  the  republican  commissioners  f — 
A.  Yes,  sir. 

Q.  Were  you  present  at  the  poll  throughout  the  day  ? — A.  Yes,  sir. 

y.  All  the  time  1 — A.  Yes.  sir. 

Q.  Until  the  vote  was  tallied  t — A.  Yes,  sir. 

Q.  Do  yon  know  of  any  persons  voting  at  that  poll  without  registration-papers  f — A.. 
No,  sir. 

Q.  Was  there  any  person  who  presented  an  affidavit  there  who  voted  thereon  f — A.. 
There  was  one  person  tried  to  vote  on  an  affidavit,  but  the  republican  commissionera 
refused  him. 

Q.  Where  did  he  live  f — A.  He  lived  in  the  eleventh  ward,  in  this  parish. 

Q.  Did  you  come  back  with  the  ballot-boxes  to  the  court-house  here  f — A.  I  did. 

Q.  With  the  tally-sheefs  and  poll-list  locked  up  in  that  box  7 — A.  No,  sir ;  they 
were  not  locked  up  in  the  box. 

Q.  Who  carried  them  f — A.  I  carried  one,  and  James  Casby  carried  the  other. 

Q.  What  did  you  carry  f — A.  Tally-sheets,  one  of  them. 

Q.  And  I  understand  you  to  say  Strotber  carried  the  poll-list  ? — A.  Yes,  sir. 

Q.  What  became  of  that  poll-list  f — ^A.  I  can't  tell  you  what  became  of  it;  the  last 
time  I  saw  it  it  was  in  the  possession  of  the  republican  commissioner,  Mr.  Strotber. 

Q.  When  did  you  see  it  last? — A.  Within  five  minutes  of  the  time  Mr.  Clover  called 
for  the  papers. 

Q.  That  was  where  ? — A.  In  the  clerk's  office. 

Q.  Did  the  republican  commissioner  hand  that  i>olMist  to  the  supervisor? — A.  He- 
did. 

Q.  What  was  his  answer  ? — A.  "  I  threw  it  on  the  table  among  those  papers ;"  that 
was  the  answer  of  the  commissioner. 

Q.  Do  yon  belong  to  any  secret  political  organization  in  this  parish  f — A.  I  don*t. 

Q.  Have  yon  heard  of  any  organization  existing  here  known  as  ^^bull-dozers"  or 
"  regulators!" — A.  No,  sir ;  I  have  not. 

Q.  Do  you  not  know,  from  report  and  otherwise,  that  a  great  many  colored  men 
have  been  hung,  shot,  and  otherwise  maltreated  in  this  parish  by  these  regnlatora 
and  bull-dozers  T — A.  Not  a  great  many.  I  have  heard  of  three  or  four  instances,  but 
I  didn't  hear  it  was  done  by  these  parties. 

Q.  Who  did  you  hear  it  was  done  by  f — A.  Some  unknown  persons ;  none  were  des- 
ignated. 

Q.  How  did  you  ascertain  it  was  done  by  unknown  persons  ?— A.  It  was  so  reported 
in  the  neighborhood. 

Q.  Whac  was  the  report  in  the  neighborhood  7  Wivsn't  it  that  the  bull-dozers  had 
done  it  ? — A.  No;  it  was  said  to  have  been  done  by  unknown  persons. 

Q.  Now  haven't  you  heard  your  neighbors  say  that  these  outrages  npon  these  col- 
ored people  had  been  perpetrated  by  bull-dozers,  or  regulators  f — A.  Well,  I  think  I 
have  in  one  or  two  instances. 

Q.  Do  you  not  know  that  a  great  many  of  the  colored  people  throughout  the  parish 
were  very  much  intimidated  by  these  parties  of  bull-dozers  ? — A.  No,  sir ;  I  don't  know 
any  such  a  thing. 

Q.  Do  you  know  of  any  colored  men  being  brought  to  the  polls  to  vote  the  demo- 
cratic ticket  by  white  men  T — A.  No,  sir ;  not  at  the  poll  I  was  at. 

Q.  Did  the  colored  men  voting  at  your  poll  vote  the  democratic  ticket  openly  ? — A. 
Yes,  sir.  • 

Q.  How  did  the  republican  colored  men  vote  ?  Did  they  vote  their  ticket  openly  f — 
A.  Yes,  sir ;  they  did. 

Q.  You  say  you  are  not  a  bull-dozer  f — A.  No,  sir  ;  I  am  not. 

Q.  You  don't  belong  to  any  other  secret  political  organization  7 — A.  No.  sir    I  don't.. 

There  can  be  but  little  doubt  that  the  papers  relating  to  this  poll  weri^ 
purposely  '*  lost  or  carried  away.'' 

POLL  14. 

Henry  Eaymond  is  the  republican  commissioner  who  complavw^^ot  ^^^ 
14,  ward  12 : 
That  OD  the  said  day  of  election,  at  or  near  the  said  poW,  t\\ftt^  ^ex^  VXiT^^^»^  ^n^ss^^ 
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aces,  violences,  and  other  acts  of  intimidation,  which  tended  to  prevent,  and  did  pre- 
vent,  a  fair,  free,  peaceable,  and  full  vote  of  all  the  qualified  electors  of  said  parish. 
The  facts  relating  thereto  are  as  follows:  It  was  not  safe  for  a  colored  man  to  vote 
the  republican  ticket.  He  heard  that  a  large  democratic  meeting  had  been  held  the 
night  before  the  election  to  force  colored  men  to  vote  their  ticket,  and  to  make 
them  do  so  or  leave  the  country,  and  if  they  refused  to  leave  that  they  must  stand  the 
consequences.  The  republicans  of  East  Baton  Rouge  were  generally  afraid,  in  dread 
of  their  lives  and  of  bodily  harm  from  the  democrat«.  He  says  that  he  is  afraid  tore- 
turn  to  the  parish  for  fear  of  bodily  harm  on  account  of  his  politics,  he  being  a  repub- 
lican. He  says  that  the  majority  of  colored  men  in  the  parish  were  forced  to  join 
the  democratic  clubs  and  vote  the  democratic  ticket. 

The  utter  want  of  specific  statement  as  to  what  transpired  on  the  day 
of  the  election  will  be  observed. 

A.  V.  Lange  swears  that  he  made  a  republican  speech  in  this  ward. 
He  says : 

"We  fired,  I  suppose,  about  four  or  five  cannon,  calling  the  people  to 
assemble — notifying  them.  We  took  them  on  surprise,  and  we  fired 
cannon,  and  the  i)eople  Immediately  gathered  the  moment  that  they 
beard  the  cannon."        / 

He  says  there  were  democrats  present,  and  they  paid  particular  at- 
tention to  the  speeches  and  made  no  disturbance.  He  says  that  him- 
self and  the  other  speakers  were  cheered  by  the  republicans  when  they 
concluded.  He  says  that  this  meeting  was  held  to  rally  the  re)>ublicans 
of  that  ward  to  attend  a  republican  barbecue  to  be  held  in  Baton 
Kouge. 

(See  testimony  of  Rev.  R.  F.  Patterson,  Presbyterian  clergyman  from 
the  North,  as  to  this  ward  and  the  parish  generally,  page  49.) 

The  first  democratic-conservative  club  in  the  parish  was  organized  io 
this  ward.  It  contained  ninety-seven  colored  men,  some  of  whom  had 
always  been  democrats. 

See  testimony  as  to  this  ward  on  pages  48, 91,  93, 95, 98. 

The  following  affidavit  was  before  the  returniug-board  : 

State  of  Louisiana,  parish  of  East  Baton  Bougc: 

Before  me,  Charles  E.  Doyle,  a  justice  of  the  peace,  duly  commissioned  and  qualified 
in  and  for  the  second  ward,  parish  and  State  aforesaid,  personally  came  and  apj^ieared 
W.  L.  Larimore,  P.  A.  Klinepeter,  D.  A.  Robertson,  C.  A.  Roberts,  Geor^  Hill,  jnnior, 
J.H.Werners,  G.  Babin,  L.  T.David,  Peter  St.  Romain,  O.  Sicard,  W.T.  Larimore, 
George  Garig,  William  Sharp,  J.  A.  Stokes,  W.  Z.  Riley,  David  Zehner,  A.  Tibadeaax. 
A.  W.  Stearns,  G.  A.  Klinepeter,  Patrick  Kellehar,  Rev.  R.  F.  Patterson,  D.  H.  Penny, 
Thomas  E.  County,  who,  being  duly  sworn,  dispose  and  say  they  were  present  and 
voted  at  the  election  poll  No.  1,  ward  12,  in  this  parish,  on  the  7th  of  November,  1H76, 
the  day  of  the  late  general  election  in  this  State.  The  election  was  qniet  and  peace- 
able. There  was  no  disturbance  whatever,  no  violence  and  no  intimidation  of  voters 
to  induce  them  to  vote  the  democratic  ticket;  all  voted  as  they  desired,  and  without 
liiuderance. 

W.  J.  Sharp .  D.  A.  Robertsoh. 

George  Garig.  G.W.Hill. 

G.  A.  Klienpoter.  J.  J.  H.  Weiners. 

P.  A.  Klienpeter.  R.  F.  Patterson. 

W.Z.Wiley.  David  Zehner. 

D.  H.  Penny.    *  Charles  A.  Roberts. 

L.  T.  David.  Peter  St.  Romain. 

Thomas  E.  County.  O.  Secard. 

Patrick  Kellehar,  (his  x  mark.)  W.  T.  Larimore. 

G.  Babin.  W.  L.  Lurimore. 
J.  A.  Stokes. 

Charles  E.  Doyle,  the  above-named  justice  of  the  peace,  testified 
as  follows: 

By  Judge  New  : 
Question.  lu  'wbat  ward  Olo  -jowYvv^X— Kxi^'«^t.'Wv^^^^wi^'^^\^. 
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Q.  Ih  that  in  this  city  f^ — A.  Yes,  sir. 

Q.  Yon  are  a  magistrate,  are  yoa  uot? — A.  Yes,  sir. 

Q.  Did  yoa  attend  at  any  voting-places  the  day  of  election  in  this  city  ? — ^A.  I  voted 
in  the  second  ward.    I  was  around  at  all  polls  in  the  town  here. 

Q.  State  how  the  election  went  o£f. — A.  Peaceably  and  qaietly,  as  far  as  I  saw,  sir,  at 
each  poll  here  in  town. 

Q.  Have  any  complaints  been  filed  with  yon  or  made  before  you  on  account  of  any 
•difficnities  on  the  day  of  election  ? — A.  Not  any,  sir. 

Q.  Dnring  the  period  of  registration,  say  between  the  28th  of 'August  and  the  28th 
of  October,  what  was  the  state  and  condition  of  the  city  and  parish,  so  far  as  known 
to  yon,  as  to  a  qniet  and  orderly  state  of  things  ? — A.  It  was  very  quiet  so  far  as  I  know. 
I  was  in  the  house  most  of  the  time.  I  have  been  sick  fur  a  long  time.  I  didu't  hear 
of  any  dilBcalties  that  I  can  remember. 

Q.  Yon  have  no  recollection  of  any  complaints  made  to  you,ordaring  that  periodf — 
A.  I  know  that  there  has  been  none  made  to  me  directly. 

Q.  What  do  yon  know  on  the  subject  of  colored  men  voting  the  republican  or  dem- 
ocratic ticket  of  their  own  free  will,  or  on  account  of  intimidation,  or  what  upon  the 
subject  do  you  know  ? — A.  I  have  been  called  upon  to  make  affidavits  from  republi- 
•cans  and  democrats,  colored  men,  and  they  all  testified  that  they  all  went  to  the  poll 
4ind  vot«d  without  intimidation — no  trouble  whatever. 

Q.  Were  thene  affidavits  made  before  you  for  the  purpose  of  being  used  at  New 
Orleans? — A.  Some  were  printed  blanks,  and  some  were  written  out — some  I  wrote 
out.  Those  for  the  republicans — wo  had  no  blank  form  for  them — about  as  many  re- 
|»ublic»ns  as  there  were  democrats. 

Q.  They  testified  before  you  that  they  voted  the  lepublican  ticket  of  their  own  free 
will,  anl  without  any  intimirlatioo  ? — A.  Yes,  sir. 

Q.  And  nffidavits  of  like  import  as  to  the  democratic  ticket  were  made  by  colored 
deuiocruts? — A.  Yen,  sir;  so  they  said.  Tuis  was  outside  of  the  parish,  and  the  same 
in  town. 

Q.  About  how  many  such  affidavits  were  made  before  you  f — A.  As  far  as  I  can  recol- 
lect there  may  have  lieen  some  ttiree  hiiu<li'ed,  probably  about  three  hundred. 

Q.  Mostly  from  the  country? — A.  Yes,  sir. 

Q.  About  equally  divided  sis  to  politics? — A.  Yes,  sir;  very  near.  I  think  there  was 
two  or  three  mot'e  democratic  affi  lavits  than  there  w;is  I'epublicaus. 

Q.  You  have  been  confined  to  the  house  so  that  you  have  not  been  circulating  through 
the  parish  ? — A.  Just  got  out  previous  to  the  election — about  a  week  or  so. 

Q    What  is  your  politics? — A.  Republican,  sir. 

We  find,  upon  examination,  that  over  three  hundred  citizens  of  this 
parish  made  affidavit  before  the  returning?- board  that  the  election  was 
in  all  respects  fair,  free,  and  without  inMmidation,  More  than  half  of 
these  affidavits  were  made  by  colored  voters.  Lieut.  William  Gerlach's 
sworn  statement  was  furnished  to  the  retnrning-board.  Lieutenant 
Oerlach  favored  the  election  of  Hayes.  His  statement  before  the  board 
was  as  follows : 

Baton  Rougk,  Xovember  1(5,  187G. 
Hon.  L.  Pjisfremski,  mayor,  Dr.  J.  W.  Dupree,  City : 

Gkntlkmkx:  In  coinpliance  with  your  request  of  this  ujorning,  I  take  pleasure  to 
furnish  j'ou  the  following  account  of  my  personal  observations  of  the  nia^iticr  in  which 
the  electjoii  wan  condncreil  here  on  the  7th  instant,  and  how  the  canvass  of  the  votes 
has  been  conducted  since. 

I  was  present  on  the  morning  of  cleotion-day  when  a  report  was  made  to  ray  com- 
mnndiug  othcor,  Lieut.  Charles  Brooks,  of  a  ditticulty  about  appointment  of  commis- 
sioners at  the  Murphy  school-house  poll,  and  1  accompanied  liim  t  >  a  conference  be- 
tween leadf-rs  of  both  political  parties.  I  saw  and  bear  witness  to  the  fact  that  the 
representatives  of  the  democratic  party  did  all  in  their  power  to  make  a  fair  arrange- 
ment of  the  matter  possible.  Before  a  conclusion  was  arrived  at  I  proceeded  with  Dr. 
Dupree,  democrat,  and  C.  Le  Sage,  republican,  to  the  third  ward  polling-place,  to  in- 
vestiujat^  a  report  made  by  one  Shields,  (colored,)  who  stated  that  he  had  been  ronghly 
handled,  and  ejected  from  the  room  where  the  ballot-box  was  located,  by  one  Duncan, 
although  he  (Shields)  was  a  United  States  deputy  marshal. 

We  rode  out  there  (six  miles  from  the  city)  at  a  very  rapid  gait.  While  en  route 
Le  Sage  stated  that  upon  the  least  sign  of  intimidation  he  would,  as  supervisor, 
close  the  polls.  To  such  a  proceeding  Dr.  Dupree  objected,  as  Le  Sage  had  accom- 
panied us  simply  in  his  jirivate  character  as  a  representative  of  the  republican  part^. 
Upon  my  remarking  that  such  a  course  was  not  expected  YiVi^ii  Cio\o\i^\  V»x<5^V'^  ^\- 
rected  me  to  investigate  the  facts  jointly  with  him,  Le  ^ag;e,  aii^  \3t.  \>«^'^<?i^',  ^"^^ 
that  I  wonhJf  if  necessary ,  remain  and  see  peace  kept  there  uwWV  1  coxA^  \j»^\»  ^>x\Ni>Aet 
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nstractioDSy  by  sending  back  a  mounted  orderly  I  bad  witb  me,  Le  Sage  abandoned 
tbe  idea.    Upon  our  arrival  at  tbe  polls,  I  found  every tbing  perfectly  peaceable.    Ex- 
cepting Le  Sage,  wbo  carried  a  pistol,  and  my  orderly,  I  saw  no  armed  men  tbere. 
Tbere  were  no  arms  in  tbe  house  where  tbe  ballot-box  was  located.    All  persons 
present  were  sober  and  orderly.    After  careful  investigation,  particularly  among  col- 
ored men  present,  and  after  bearing  tbe  statement  of  tbe  republican  commissioner^ 
whom  I  saw  alone,  I  became  satisfied  that  the  story  of  tbe  negro  Shields  was  false. 
On  the  opening  of  the  poll  he  bad  entered  tbe  room  where  the  ballot-box  was  located, 
and  was  removed  therefrom  by  order  of  tbe  commissioners,  (wbo  were  enforcing  the 
rale  that  no  voter  should  at  any  time  be  within  30  feet  of  the  box,)  by  one  Dancao, 
who  was  acting  officially,  as  supervisor  or  constable.    Upon  assertinfr  that  he  (Shields) 
was  a  deputy  marshal,  be  was  requested  by  the  repnblican  commissioner  and  Dnncan 
to  return,  and  assured  that  be  should  not  be  molested,  but  left  neverthele«is,  statinf^ 
that  be  was  going  to  the  barracks  to  report  them  and  send  the  military  after  them.    I 
was  treat'ed  by  all  present  with  tbe  utmost  courtesy.    No  one  attempted  to  prevent  a 
free  and  full  investigation,  nor  could  I  perceive  any  displeasure  on  accoant  of  my  call- 
ing aside  colored  men  and  examining  them  alone.    Le  Sage  assured  me  himself  that 
he  was  convinced  Shields  had  made  an  utterly  false  report.     In  returning  and  going,  I 
watched  closely  all  roads  in  sight,  and  I  failed  to  see  any  pickets  anywhere.     Everr 
colored  man  I  met  assured  me  that  be  bad  not  been  molested  going  to  or  coming  from 
town.    I  was  particularly  struck  witb  the  friendly  feeling  that  existed  among  tbe  whites 
and  negroes  gathered  near    the  polls,   and    the    repnblican   couiniitt^iouer    assured 
me  he  apprehended  no  trouble.     Upou  inquiry  be  further  rold  me  that  as  most  of 
the  supporters  of  the  republican  ticket  bad  been  ordered  by  their  leaders  to  town 
to  vote,  but  few  republican  votes  would  be  cast  tbere.    Upon  returning  to  town  I 
was  met  by  stories  (told  by  radical  politicians)  that  an  express  had  heralded  oor 
coming  to  the  men  at  tbe  third  warn,  that  a  man  had  been  shot  there,  &c.    The 
gait  at  which  I  rode  going  to  the  place  made  the  former  impossible,  and  I  could 
not  find  tbe  wounded  man,  who  was  said  to  be  in  town,  in  spite  of  my  making  dili- 
gent inquiry.    I  have  seen  an  article  in  tbe  New  Orleans  Republicau  of  tbe  loth 
instant  relative  to  affairs  in  the  third  ward,  and  I  am  free  to  say  that  the  state- 
ment therein  made  is  utterly  false,  to  the  best  of  my  knowledge.    At1r«r  returniog 
from  the  country  and  reporting  to   my    commanding   officer,  f  visited   frequently 
every  voting-place  in  the  city.    Everywhere  voting  was  quietly  progressing.     Except- 
ing attempts  to  coax  black  men  to  vote  the  democratic  ticket,  no  attempt  was  made  to 
influence  their  action.    I  failed  to  see  any  ground  for  the  complaint  made  to  me 
repeatedly  by  republican  politicians  that  it  was  dangerous  for  a  man  to  vote  the  repub- 
lican ticket.    Tbe  utmost  care  appeared  to  have  been  taken  to  preserve  tbe  peace,  and 
the  authority  of  the  United  States  was  nowhere  questioned.    On  the  contrary,  when 
it  became  necessary  to  confer  with  civil  powers,  they  showed  tbe  utmost  willingness 
to  do  what  was  correct  and  fair.    Upon  a  complaint  being  made  by  Deputy  Marshal 
McAlpin  that  he  was  annoyed  in  the  performance  of  bis  duty  near  the  court-bonse 
Yoting-place  by  the  city  police  stationed  about  there,  they  were  at  once  withdrawn  by 
order  of  tbe  mayor,  and  when,  by  some  misuuderHtanding  of  orders,  they  again  went 
into  the  hall,  the  mayor  and  chief  of  police  went  in  person  and  superintended  their  re- 
moval. 

One  thing  was  quite  apparent,  the  democratic  side  worked  hard,  by  all  fair  means, 
to  induce  colored  men  to  vote  their  ticket,  while  but  little  effort  to  the  same  end  was 
perceptible  on  tbe  part  of  their  opponents.  I  remained  near  tbe  different  polls  until 
late  at  night,  and  convinced  myself  by  actnal  observation  that  the  count  was  pro- 
gressing fairly,  and  that  no  danger  need  be  feared  of  any  interference  by  unauthorized 
Jarties.  About  1  a.  m.  on  the  morning  of  the  8th  I  was  called  from  my  bed  and 
ireoted  by  my  commanding  officer  to  go  to  the  court-house  and  see  what  action  was 
required  to  protect  tbe  deputy  marshal  and  officers  of  election  there,  it  having  been  re- 

rrted  to  him  that  they  were  in  danger  of  being  interfered  with.  Upon  arriving  there 
found  the  deputy  marshal,  McAlpin,  quite  excited.  I  told  him  he  need  not  fear 
anything.  Upon  this  be  remarked  that  a  crowd  could  come  in  and  kill  bim  before 
any  aid  could  be  had  from  tbe  garrison ;  that  he  had  heard  parties  say  in  the  yard 
"  their  mnjority  here  won^t  do  them  much  good,"  (referring  to  republicau  votes  cast 
there.)  Beyond  this  and  the  fact  that  some  members  of  the  democratic  party  bad 
been  there  to  witness  the  count,  I  could  tind  no  reason  for  his  fears.  To  assure  him, 
however,  I  requested  the  chief  of  police  to  station  some  men  near  to  prevent  the  ap- 
proach of  unauthorized  parties,  and  he  complied  promptly  by  detailing  picked  men  for 
that  duty.  1  myself  remained  until  after  4  a.  m.,  when  I  left,  sending  a  sergeant  to 
take  my  place;  he,  in  turn,  was  relieved  by  9  a.  m.  Neither  myself  nor  tbe  uon*com- 
missioued  officers  on  duty  could  see  any,  even  the  most  remote,  cause  for  uueasiness 
on  the  score  of  the  safety  of  the  election-officers  or  ballots.  The  count  was  peaceably 
completed  at  the  other  places  in  town.  I,  again,  by  order,  was  present  during  tbe 
greater  part  of  tbe  t\ine,  "wYiW^  'Mx.^Xon^t  vj«k»  \i,«aYw^\V\w^  tbe  returns  made  by  local 
commissioners.     He  waa  tt^kSvXfeOi  v<\\.\\  ^^xl^oX  <i»>\Y\«a.>>  \i^  ^5C\.  xc.«6\iqJI  x^^^  ^v^vWratic 
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party  who  had  basiness  with  him.  They  made  every  effort  to  comply  with  hiH  direc- 
tions, and  in  spite  of  very  impolite  treatment  tbny  received  at  the  hands  of  some 
of  Mr.  Clover's  subordinates,  (I  was  present  when  this  occurred  several  timesi)  they 
kept  their  tempers  and  acted  very  fair,  indeed. 

While  on  this  duty  I  saw  the  only  real  case  of  intimidation  which  has  come  to  my  per- 
sonal notice  since  I  have  been  in  Baton  Rouge.  Mr.  Guy  Samuels,  a  native  of  Virginia, 
and  now  a  planter  near  Port  Hudson,  was  approached  by  a  negro,  when  outside  of  the 
<}ourt-house,  where  he,  Samuels,  had  been  on  duty  in  connection  with  election  matters 
in  his  ward.  The  negro  used  the  most  abusive  language  imaginable.  Mr.  Samuels 
assured  him  that  any  fears  on  account  of  political  opinions  or  actions  he  might  have 
were  ^^undless,  and  invited  him  to  come  and  gather  his  crop,  offering  him  a  place  to 
«leep  m  his  own  dwelling  while  there,  and  promised  to  protect  him.  All  this  had  no 
effect,  and  the  negro  continued  his  threats  and  abuse,  his  manner  shoXving  that  he  relied 
on  my  presence  there  for  impunity  from  the  punishment  at  Mr.  Samuels's  hands  he 
rightly  deserved.  While  on  duty  guarding  Mr.  Clover  and  the  deputy  marshal  against 
■apprehended  dangers  I  was  always  unarmed.  At  no  time  was  there,  as  far  as  I  could 
perceive,  any  necessity  for  my  presence.  I  am  convinced  now  that  under  any  ordinary 
^circumstances  my  nniform  as  United  States  officer  is  sufficient  protection  against  any 
violence,  in  performing  any  duty,  such  as  assisting  a  marshal  in  making  an  arrest,  or 
the  like. 

I  have  al>ove  given  simply  a  statement  of  what  I  saw  myself.  I  have  purposely 
avoided  making  any  remarks  on  the  conduct  of  the  officers  sent  hero  to  conduct  the 
election,  although  it  appeared  strange  to  me  that  they  should  be  on  the  most  intimate 
terms  with  leaders  and  candidates  for  office  on  the  republican  side,  and  consult  with 
them  often  in  the  course  of  their  official  labors.  The  following  facts  should,  however, 
be  well  known  : 

While  on  duty  at  the  court-house,  I  was  approached  in  a  very  confidential  manner 
by  one  Baranco,  colored,  who  had,  if  my  memory  is  correct,  acted  in  some  capacity  at 
the  engine-house  poll,  and  who  claims  to  be  a  deputy  United  States  marshal.  He  in- 
formed me  that  they  (the  radicals)  had  fixed  the  democrats  by  locking  up  tally-sheets 
and  other  paf  ers  in  the  ballot-boxes  in  places  where  a  democratic  majority  was  cast. 
I  was  also  informed  later  by  Mr.  Clover  that  he  had  completed  his  returns  so  far  as  he 
could  under  instructions,  excepting  some  remarks  he  kept  in  his  head,  which  he  would 
add  after  he  got  safely  in  the  city,  (New  Orleans.) 

That  the  statement  I  have  here  made  may  be  correctly  judged,  I  will  state  that  I 
have  never  bi^en  an  active  partisan  of  any  political  party.  I  have  been  in  the  United 
8tates  Army  continuously  since  1856,  and  a  reference  to  my  testimony  given  before  a 
•congressional  committee  in  New  Orleans  in  1875,  with  a  letter  published  in  the  appen- 
dix to  their  report,  will  show  that  I  have  always  pleaded  for  the  rights  of  the  negro. 

Going  back  a  short  time  when  the  canvass  was  in  full  blast,  I  attended  a  democratic 
meeting  held  here,  followed  by  a  barbecue.  I  there  noticed  that  the  negroes  were 
fully  impressed  with  the  arguments  there  advocated ;  that  they  like^l  and  believed  the 
promises  made  to  them  regarding  schools  and  other  privileges.  I  have  been  assured 
by  several  negroes  that  they  voted  the  democratic  ticket  because  they  were  satisfied 
their  master's  (employer's)  interests  were  their  own,  and  because  they  did  not  like 
men  put  on  the  republican  ticket. 

Many  more  reasons  were  given  me  in  detail  for  similar  action  (turning  democrat) 
by  negroes  who  approached  me  confidentially,  asking  advice  how  they  should  vote  at 
the  approaching  election. 

Giving  you  my  free  consent  to  use  this  statement  in  any  manner  yon  desire,  I  am, 
l^ntlemen,  your  obedient  servant, 

WM.  GERLACH, 
Second  Lieutenant  Fifth  Infantry,  United  States  Army. 

Sworn  to  and  subscribed  before — 

F.  A.  NEPHLER, 
Justice  of  the  Peace. 

We  call  attention  again  to  the  anxiety  of  Sage  and  Shields  for  an 
excuse  to  throw  out  this  poll. 

See  also  the  testimony  of  Gerlach  before  this  subcomniittee,  page  23. 
Also  see  Lieutenant  Holmes^s  testiniony  before  the  House  committee  at 
New  Orleans. 

There  were  a  little  over  five  hundred  colored  members  of  democratic- 
conservative  clubs  in  this  parish.  In  every  club  colored  men  were  the 
leading  officers.  No  one  can  read  the  testimony  without  being  con- 
vinced that  the  colored  democratic  voters  not  only  cast  their  ballots  in 
good  faith,  but  did  it  with  enthusiasm. 
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We  refer  to  the  testimony  of  Zebulon  Lange  and  Edwanl  Plunket, 
both  colored,  on  pages  113  and  114,  as  giving  an  intelligent  account  of 
how  the  colored  people  felt  and  how  the  canvass  was  conducted  with 
reference  to  the  colored  vote. 

After  the  right  of  suffrage  was  conferred  upon  the  colored  people^ 
men  from  other  sections  of  the  country,  most  of  whom  had  been  unap- 
preciated at  home,  notwithstanding  their  loud  protestations  of  devotion 
to  the  Union,  went  among  the  colored  people  asking  and  receiving  ofiice 
at  their  hands.  Those  men  were  not  only  thus  placed  in  office  without 
the  consent  of  the  whit«  race,  but,  discovering  that  the  latter  must 
in  the  very  nature  of  things  soon  exercise  a  large  influence  over  the 
colored  people,  they  devoted  themselves  exclusively  to  the  work  of 
keeping  in  office  Jind  their  colored  constituency  organized  for  united 
work  at  the  ballot-box.  The  result  was  that  these  officeholders  had 
no  other  interest  in  the  country  than  to  procure  office,  and  it  was  so 
manifest  even  to  them  that  no  distant  day  would  find  the  negro  with  his 
eyes  open,  that  it  made  the  scramble  intense  and  bitter  for  place,  each 
one  fearing  that  the  harvest  would  be  gone  before  he  would  be  provided 
for. 

The  courts  were  presided  over  by  strangers,  in  many  cases  without 
either  capacity  or  character.  As  illustrative  of  this  fact  we  here  iu- 
insert  such  portion  of  the  testimony  of  George  W.  Bnckner  as  is  rele- 
vant: 

By  Mr.  Bebee  : 

Q.  Who  was  the  parish  judge  preceding  the  time  of  election  f — A.  Judge  Davis  was,, 
until  three  or  four  months,  when  Governor  Kellogg  appointed  a  man  named  Shorter. 

Q.  Was  Davis's  conduct  satisfactory  to  these  men  f — A.  I  know  that  it  waa  not. 

Q.  Did  they  urge  any  ohjectionsf —A.  Yes,  sir;  there  was  a  good  deal  of  objection 
urged  against  Mr.  Davis  while  he  was  here.  He  was  not  a  candidate  at  the  last  elec> 
tion.     While  he  was  sitting  as  judge  there  was  a  good  deal  of  objection. 

Q.  Can  you  indicate  what  the  objection  wasf — A.  As  to  his  moral  character ;  he  was 
not  at  all  recognized  by  any  decent  man.  That  was  one  objection  against  him. 
Another  objection  was,  that  nobody  considered  him  at  all  learned  in  the  law — he  was 
not  fit  for  the  place.    His  judgments  were  biased  and  founded  mostly  on  prejudice. 

Q.  Did  he  hold  more  than  one  office  f — A.  Yes,  sir  ;  he  was  parish  judge,  member  of 
the  police  jury,  chairman  of  the  finance  committee,  and  as  chairman  of  the  finance 
committee  he  approved  his  own  bills  against  the  parish  and  had  them  paid.  He  was 
an  internal -revenue  officer,  and  connected  with  the  school-board. 

Q.  Did  he  hold  these  offices  at  the  time  f — A.  Yes, sir;  all  ac  the  same  time. 

Q.  Did  you  ever  hear  any  objection  to  his  official  conduct  as  a  memlier  of  the  police 
jury  f — ^A.  Yes,  sir;  there  was  a  good  deal  of  opposition  tx>  him.  I  was  at  that  time 
attorney  for  the  parish,  and  I  know  of  a  good  many  acts  and  tried  to  prevent  them,  to 
the  best  of  my  ability.  I  know  there  was  a  good  deal  of  opiK>sitiou  to  him — several  of 
his  acta. 

Q.  Did  yon  ever  hear  anything  with  reference  to  his  pnblic  conduct  as  a  member  of 
the  police  jury  f — A.  Yes,  sir.  In  the  fii-st  place  he  was  parish  judge,  with  a  salary  of 
$2,500.  The  law  provides,  under  the  head  of  parish  judge,  that  they  should  have  that 
salary,  and  no  more — the  very  words  of  the  statute,  I  believe — "  and  no  more."  He 
was  making  bills  against  the  parish  for  the  examination  of  criminal  cases  ;  aa  parish 
attorney  I  objected  to  his  bills.  My  objection  was  overruled.  The  attorney-general 
expressed  the  opinion,  by  a  letter,  as  to  what  he  thought  about  it,  the  parish  judge 
charging  fees,  and  said  that  he  didn't  think  that  he  had  a  right  to  charge.  It  was  then 
that  Mr.  Davis,  or  Judge  Davis  at  that  time,  had  an  ordinance  passed  by  the  police  jury,, 
reported  the  ordinance  himself,  in  which  he  gave  the  right  to  committing  magistrates 
to  charge  a  fee.  He  came  under  that  head  nimself,  and  nndei  that  drew  bis  money, 
under  that  ordinance  of  the  police  jury. 

Q.  These  matters  were  matters  of  public  notoriety  throughout  the  county  T — A.  Yes, 
sir ;  everybody  that  knew  of  the  condition  of  affairs  at  that  time  knew  that  these  things 
were  true. 

Q.  You  say  that  the  colored  men  expressed  dissatisfaction  T — A.  All  parties  and  all 
colors.  Davis  and  his  confreres  took  $2,C00  to  run  the  parish,  and  none  of  them  never 
owned  a  cent  in  tb©  pam\\.  *I\i<i  v^^^v\«w\.  oi  \.\\ft  ^^ir^  didn't  own  a  cent ;  they  ma 
the  expenKes  of  1^,700. 
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Q.  How  long  had  Jnd^e  Davis  been  judpfe  ? — A.  He  was  elected  two  terras. 

Q.  You  say  from  |2,600  toiS-^,700? — A.  Yes,  sir;  I  have  a  meinorandnm  here — no; 
the  parish  expenses  were  $20,700.  I  niaile  a  mistake;  it  was  $20,700  before  Judge 
Davis  and  Underwood  took  charge.  When  they  took  charge  they  increase<l  it  to' 
$:J7,500. 

Q.  Your  statement  of  $2,600  should  have  been  $20,700  under  the  old  police  jury,  to 
$^,.'>00  under  the  new  ? — A.  Yes,  sir. 

Q.  How  long  had  Judge  Davis  been  aresident  of  this  parish  before  he  became  parish 
jndge  f — A.  I  don't  know  that  be  iiad  reside<l  here  at  all.  Fie  came  here  and  was  a 
clerk  in  the  internal-revenue  department,  and  never  gave  up  bis  position  ;  be  was  a 
clerk  until  he  left  here. 

Q.  How  long  after  he  came  before  he  became  parinh  judge? — A.  I  think  the  first 
election  after  he  arrived  here.  I  tbiuk  so;  I  am  not  positive.  I  may  be  mistaken, 
but  I  tbink  so. 

Q.  Do  I  understand  yon  to  say  that  there  was  objection  made  to  him  by  the  voters, 
white  and  black,  especially  by  voters  who  had  been  colored  republicans,  on  account  of 
bis  moral  character  f — ^A.  Ye«,  sir  ;  I  beard  several.  I  can  name  one,  because  I  recol* 
lect  the  circnmstances  attending  ibis  more  than  anything  else.  I  hstd  known  him  all 
my  life  as  a  boy.  I  heard  that  somebody  had  shot  at  the  judge.  I  heard  that  it  waa 
a  man  by  the  name  of  Poleet.  Tbe  next  morning  I  met  him  and  askeil  him  if  be  had 
shot  at  the  judge.  He  said,  "  No ;  I  have  not  shot  at  him  ;  but,  tbe  son  of  a  bitch,  I 
ought  to  have  done  it;''  and  then  he  told  me  that  the  judge  had  taken  his  wife  from 
bim. 

Q.  How  T — A.  To  live  with  her. 

Q.  Was  he  a  married  man  himself  f — A.  He  was,  sir. 

Q.  Was  that  ail  you  beard  about  itf — A.  I  heard  afterward — there  w:w  a  lady  wha 
lived  adjoining  Jndge  Davis,  and  >tho  rented  the  property  to  Jndge  D^ivis.  She  is 
now  living  in  Nashville,  Tenn.  I  boarded  at  her  bouse,  and  I  heard  her  state  a  con- 
versation that  she  had  with  Mrs.  Davis.  That  is  all  the  information  I  have  with  ref- 
erence to  Judge  Davis  and  his  family  affairs. 

Q.  This  man  that  said  he  ought  to  have  shot  at  him,  was  he  a  white  man  or  a  col- 
ored man  f — A.  A  colored  man. 

Q.  Was  this  alleged  conduct  on  the  part  of  Jndge  Davis  with  reference  to  this  man's 
"wife  a  matter  of  current  notoriety  through  the  parish  T— A.  Yes,  sir;  everybody  in  the 
parish  knew  who  came  to  town  and  talked  with  the  people.  It  was  pnblicly  known 
in  the  town  of  Baton  Konge ;  everybody  knew  it,  I  suppose. 

Q.  Was  his  own  wife  living  with  him  at  the  time  f — A.  She  was  part  of  the  time  with 
him,  and  he  sent  her  away.  She  came  back  in  September  of  last  year ;  sbe  came  back 
immediately  after  the  difficulty  in  New  Orleans.  She  was  near  Cincinnati,  and  when 
she  beard  of  the  difficulty,  without  saying  to  anybody  at  all,  she  got  aboard  the  boat 
and  came  to  Baton  Rouge  and  landed  in  the  night,  and  when  she  came  to  the  house — 
she  got  a  man  to  go  with  her — she  arrived  at  the  house  and  found  the  jndge  in  his  dis- 
habille with  this  negro  woman ;  this  woman  I  have  spoken  of.  A  few  days  after  that, 
if  I  am  not  mistaken  it  was  the  day  afterward,  she  took  morphine  and  attempted  to 
kill  herself. 

Q.  Was  that  a  matter  generally  talked  of  in  tbe  place  f  — A.  I  believe  everybody  knew 
it.    It  was  no  secret  at  all. 

Q.  What  became  of  this  colored  woman  f — A.  She  went  off  with  the  judge. 

Q.  Did  her  husband  and  herself  live  together  afterwanlf — A.  No,  sir  ;  there  was  a 
divorce  suit  tiled  by  one  of  the  members  of  the  bar — I  tbiuk  Mr.  Greves — I  think  he 
was  the  member  of  the  bar  that  filed  the  suit. 

Q.  For  divorce  as  between  the  colored  man  and  his  wife  f — A.  Yes,  sir;  to  be  tried 
before  Judge  Davis. 

Q.  Was  it  tried  f — A.  I  don't  know  what  became  of  it.  I  don't  know  whether  it  was 
tried  or  not. 

Q.  You  never  heard  f — A.  No,  sir.    I  didn't  pay  any  attention  to  it. 

Q.  Was  any  other  matt*tr  talked  of  in  tbe  community  abont  tbe  judge's  conduct 
with  women  other  than  his  wife  f — A.  This  negro  woman,  she  bad  a  sister,  and  she  gave 
hirth  to  a  child,  and  everybody  understood  it  also  as  being  a  child  of  Judge  Davis. 
As  to  whether  this  was  so  I  am  not  prepared  to  say. 

Q.  Did  members  of  tbe  republican  party  criticise  this  conduct  f — A.  Yes,  sir. 

By  Jndge  New  : 

Q.  The  ^oman  who  had  tbe  child  was  a  sister  of  the  colored  woman  f— A.  Yes,  sir  ; 
own  sister,  sir. 

Q.  Was  there  alleged  misconduct  on  the  part  of  other  parish  officers  than  those  yon 
have  name<l  f — A.  To  make  it  brief,  there  was  in  every  case  that  I  know  of  here, 
every  officer  that  I  know  of;  there  wan  always  some  charge  made  against  him  for  mis- 
conduct in  their  offices;  some  were  grievous  and  some  were  not.  Tbe  clerk  of  the 
court,  who  was  a  candidate  for  re-election;  he  would  get  on  the  boat  and  go  to  New 
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Orleans  and  stay  foar  or  five  weeks,  sometimes  six  or  ei^bt  weeks,  and  there  would  be 
many  things  that  we  would  have  to  do,  and  we  would  have  to  wait.  I  recollect  in  my 
own  professional  business  I  had  to  wait  to  send  a  deed  to  Indiana. 

Q.  Have  there  been  schools  throuj^h  the  parish  for  the  accommodation  of  the  white 
«ud  colored  people  f — A.  Wherever  I  have  been,  in  every  ward,  with  the  exception  of 
two  or  three  wards,  I  heard  complaints  aU  the  time  that  they  bad  no  schools. 

Q.  Did  the  colored  people  attribute  the  responsibility  and  blame  to  the  republican 
party!— A.  Entirely. 

By  Mr.  Qainey  : 

Q.  You  have  a  most  remarkable  memory,  Mr.  Buckner  f — A.  Not  particularly. 

Judge  New.  Mr.  Gainey,  that  remark  was  entirely  uncalled  for.  Confine  yourself  to 
the  examination  of  the  witness. 

Mr.  Gainkt.  I  intended  the  remark  as  a  basis  for  my  question.  How  long  after  Mr. 
Davis  came  into  this  city  before  this  charge  alleged  against  him  of  stopping  with  this 
colored  woman  took  place  T 

A.  That  I  could  not  tell  distinctly ;  I  could  state  to  you,  though,  that  this  colored 
woman  lived  in  the  same  yard  where  Judge  Davis  had  his  office.  The  judge's  resi- 
dence was  right  here  on  this  street,  and  the  colored  woman  had  a  room  right  back  of 
Judge  Davis's  office.  That  is  the  time  that  she  was  living  with  her  husband.  I  heard,  a 
vear  before  this  became  public,  I  heard  that  Judge  Davis  was  living  with  this  woman ; 
Kept  her,  were  the  words  that  they  used. 

Q.  How  long  had  he  been  living  in  this  community  before  you  heard  any  reports  of 
that  character  ? — A.  I  don't  know.  The  truth  is  I  didn't  know  Judge  Davis  at  all 
until  he  came  into  public  life.  He  may  have  been  clerk  for  some  time  without  my 
knowing  it.  I  think,  if  my  memory  serves  me,  that  it  was  about  a  year  and  a  half 
after  he  came  here  that  this  occurrence  happened. 

Q.  After  Judge  Davis's  arrival  here,  and  before  these  reports  were  scattered  aboat 
him,  was  he  ever  received  in  society  at  all  1 — A.  Well,  sir,  I  was  boarding,  and  Judge 
Davis's  wife  used  to  go  over  to  ray  landlady's.  I  never  spoke  to  her ;  nor  did  I  ever 
visit  Judge  Davis,  except  on  business.  I  heard  this  landlady  speak  of  her  as  being  an 
excellent  lady,  and  the  neighbors  gave  her  that  name. 

Q.  Did  yon  ever  hear  of  her  being  out  as  other  ladies  are  usually  T — A.  I  never  heard 
of  her  being  invited.  I  know  that  she  did  go  to  diiferent  gentlemen's  houses.  I  think 
she  visited  a  gentleman  who  is  now  in  the  room — bis  family.  I  think  the  ladies  called 
on  her.    I  am  not  a  married  man  and  don't  know  much  about  those  things. 

A  large  proportion  of  the  parochial  oflQces,  such  as  clerk  of  the  court, 
sheriff,  tax-collector,  police  jurors,  &c.,  were  held  by  colored  men,  most 
of  whom  of  necessity  were  wholly  unfitted  for  those  pOsSitions.  Can  it 
be  wondered  at  that  the  white  people  became  dissatisfied  and  asked 
such  men  to  resign?  Would  a  northern  community  have  been  more 
tolerant  ? 

About  the  time  this  state  of  things  had  become  as  bad  as  it  could  be, 
a  new  element  or  cause  of  disorder  made  its  appearance.  The  stealing 
of  hogs,  cattle,  cotton  in  the  seed,  &c.,  became  very  frequent  in  all  the 
parishes  embraced  in  this  report.  The  defiance  and  boldness  of  the 
guilty  parties  was  such  as  to  provoke  to  the  last  degree  those  who  sus- 
tained losses.  The  stealing  of  cotton  in  the  seed—that  is,  before  it  had 
been  ginned — was  carried  on  so  extensively  that  small  stores  were  estab- 
lished by  unscrupulous  men  at  various  points  in  the  parishes  for  its  pur- 
chase. For  a  time,  the  courts  and  lawofiicers  were  appealed  to  for  re- 
dress. It  was  impossible,  in  most  cases,  to  obtain  conviction.  The 
juries  would  generally  be  composed,  in  part  at  least,  of  persons  in  sym- 
pathy with  the  offenders.  The  belief  became  prevalent  among  those  who 
were  the  sufferers  that  the  courts  and  officers  thereof  winked  at  the 
packing  of  juries  in  the  interest  of  these  evil  doers.  It  was  while  the 
public  mind  was  thus  agitated  and  incensed  that  the  parish  judge  and 
some  other  officers  in  this  parish  were  requested  to  resign,  and  did  resign 
in  1875. 

In  the  latter  part  of  the  year  1874,  the  people  most  interested  deter- 
mined that  their  property  should  no  longer  be  taken  by  persons  having 
no  right  thereto.  Oon\\)«tTv\«i^  e.^V^^  x^^MlAtors  or  bull  dozers  were 
formed,  and  t\iereatt«>t,  vvvitAV  ^wc\^  \w  \Xv^  ^<^?jt  ^S\^.,^:5^1^^  \aaAA  ihem- 
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selves  active  in  lynching  those  then  engaged  in  stealing,  or  who  had 
been  gnilty  of  it.  These  companies  were  made  up  of  young  men  in  a 
large  degree,  and,  as  is  always  the  case  when  unlawful  and  unauthorized 
punishment  is  meted  out  by  self-constituted  conservators  of  law  and 
order,  excesses  were  committed  which  cannot  be  justified.  These  chas- 
tisements were  always  summary,  and  often  very  severe,  in  some  in- 
stances to  the  extent  of  taking  life.  The  stores  of  democrats,  white 
men,  engaged  in  purchasing  stolen  cotton,  were  burned.  Among  the 
democrats  whose  stores  were  thus  destroyed  in  this  j)ari.sh  are  Nicholas 
Wax,  \V.  R.  Bates,  T.  D.  Schloss,  T.  B.  Brown,  and  Mr.  Ligor.  After 
this,  as  retaliatory,  several  cotton-gins  were  burned.  It  will  be  found, 
upon  examinatiem  of  the  testimony,  that  it  couclusively  appears  that 
politics  was  not  involved  in  the  lynchings  which  occurred  in  this  parish. 
There  was  no  political  excitement  during  that  period,  and  no  election 
exciting  any  interest,  except  that  for  mayor  of  the  city  of  Baton  Kouge, 
in  April,  1876,  when  the  democratic  candidate  for  mayor  was  elected 
by  a  majority  of  three  hundred  and  fortj-five  votes,  the  city  before  that 
having  been  republican  by  several  hundred.  The  democratic  candidate 
for  niJiyor  was  supported  in  the  most  earnest  manner  by  a  large  number 
of  colored  men.  It  is  not  pretended  that  there  was  the  slightest  intim- 
idation of  the  colored  vote  at  this  election.  This  was  the  beginning 
of  the  first  considerable  organized  break  in  the  ranks  of  the  colored 
republican  voters  in  this  parish,  and  occurring,  as  it  did,  immediately 
preceding  the  presidential  canvass,  was  of  great  aid  to  the  democratic 
party  throughout  the  parish,  and  contributed  largely  to  its  success  in 
November.  Of  this  there  can  be  no  doubt  whatever.  The  democratic 
candidates  for  electors  fairly  received  a  majority  of  six  hundred  and 
twelve  in  this  parish. 

WEST  FELICIANA. 

The  registration  in  this  parish  was  commenced,  conducted,  and  com- 
pleted, and  the  revision  thereof  made,  without  any  challenge  or  com- 
plaint by  the  supervisor  or  any  other  officer  or  person,  and  the  inquiry, 
so  far  as  this  parish  is  concerned,  is  therefore  limited  to  the  period  sub- 
sequent to  the  revision  of  the  registration.  All  the  preliminary  provis- 
ions prescril>ed  by  the  laws  of  the  State  governing  the  conduct  of  elec- 
tions appear  to  have  been  observed,  except  that  the  polls  for  two  wards, 
the  eighth  and  twelfth,  were  not  established  within  the  territorial  limits 
thereof,  and  the  commissioners  appointed  to  hohl  the  election  for  those 
wards  opened  and  conducted  the  polls  at  the  parish-site,  some  twelve  or 
fifteen  miles  distant  from  the  usual  voting-place  in  the  eighth,  and  about 
nine  miles  from  that  in  the  twelfth  ward.  The  law  provides  that  ihere 
shall  be  at  least  one  poll  for  each  waid,  and  the  supervisor  saw  fit  to 
construe  this  provision  as  requiring  only  the  estal>Iishment  of  a  poll 
for  the  ward,  at  his  option,  at  any  place  in  the  pariah^  either  within  or 
without  the  ward-limits.  This  construction  of  the  law  we  regard  as 
clearly  violative  of  its  true  intent  and  meaning.  As  the  consequence 
of  this,  there  were  lour  polls  established  within  half  a  mile  of  each 
other.  Three  were  held  at  the  court-house,  (for  the  first,  eighth,  and 
twelfth  wards,)  and  one,  (for  the  ninth  ward,)  at  Bayou  Sara,  a  few  rods 
distant  from  the  other  three,  while  the  voters  residing  in  the  eighth  and 
twelfth  were  compelled  to  travel  long  distances  to  voting-places  outside 
of  their  respective  wards.  Notwithstanding  this  irregularity,  the  polls 
for  both  these  wards  were  counted  and  compiled  by  the  returning-board. 

The  vote  as  returned  for  the  eighth-ward  poll  was  146  republican  and 
H.  Bep.  156,  pt.  1 6 
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none  democratic.  The  return  for  the  twelfth  ward  was  republican,  213; 
democratic,  1.  With  the  exception  of  this  action,  the  supervisor  seems 
to  have  complied  with  the  various  requirements  of  the  laws  of  the  State 
in  the  performance  of  the  duties  devolved  upon  him  in  preparing  for 
the  election.  On  the  day  and  at  the  places  designated  the  election 
was  duly  held  by  the  otficers  appointed  to  conduct  the  same.  The 
commissioners  of  election  for  each  of  the  polls  concluded  tlie  can- 
vass and  compilation,  and  made  returns  thereot  in  full  conformity  with 
the  various  requirements  of  the  law.  In  no  case  was  any  st^itemeut  or 
protest  made  by  any  commissioner,  or  any  intimation  given  by  them  or 
others  of  any  acts  of  violence,  fraud,  intimidation,  riot,  tumult,  disturb- 
ance, bribery,  or  corruption  ;  but,  on  the  contrary,  the  returns  were 
made  up  in  duplicate,  and  delivered,  one  set  to  the  supervisor,  and  the 
other  to  the  clerk  of  the  district  court  for  the  parish,  with  nothing  charged 
or  intimated  as  to  anything  unlawful  having  transpired.  Indeed,  noth- 
ing official  or  otherwise^  calling  into  question  the  fairness  or  lawfulness 
of  the  election  at  any  poll  in  the  parish,  was  charged  or  suggested  until 
the  14th  day  of  November,  1876,  a  week  after  the  election  had  l>eeu  held, 
and  five  or  six  days  after  the  returns  thereof  had  been  dei>osited  by  the 
commissioners,  one  set  with  the  supervisor  and  one  with  the  clerk  of 
the  district  court,  and  after  such  returns  had  been  com(>iled,  consoli- 
dated, and  returned  by  the  supervisor  of  election  to  the  returning- board. 
A  certified  copy  of  the  "consolidated  statement  of  votes,  parish  of  West 
Feliciana,''  made  December  28,  1870,  by  the  clerk,  of  the  district  court 
for  the  parish,  the  lawful  custodian  of  such  consolidated  statement,  &c, 
is  given  with  the  evidence.  The  certificate  of  the  clerk,  of  \  he  same  date, 
is  also  given,  that  "  no  affidavits  of  riots,  tumults,  acts  of  violence,  intimi- 
dation, and  disturbances,  bribery,  or  corrupt  influences  were  attached'' 
to  the  statement  of  votes  returned  by  the  commissioners  of  election,  or 
presented  for  filing  in  his  office;  and  he  further  certifies  that  ^mio  pro- 
test of  the  supervisor  of  registration  wa«  filed  or  offered  to  be  filed  in 
connection  with  said  statements  of  votes."  In  further  proof  that  the 
returns  were  filed  by  the  supervisor  with  the  returning- board  without 
protest,  we  submit  the  admission  of  that  officer,  as  testified  to  by  Sam- 
uel J.  Powell,  (see  pages  137  and  138  of  testimony:) 

Samuel  J.  Powell  sworn  by  the  chairman. 

QiieRf.ion.  What  is  your  age  ? — Answer.  I  am  fifty-two  years  old. 

Q.  Where  do  you  reside  f — A.  I  reside  in  Saint  Francisville. 

Q.  How  long  have  you  lived  here;  and  what  is  your  profession? — A.  I  have  been 
here  since  1848,  and  my  profession  is  tliat  of  an  att^rney-at-law. 

Q.  Have  you  ever,  since  the  election,  conversed  with  D.  A.  Weber,  registrar  of  this 
parish,  about  the  election  in  this  parish  ? — A.  I  met  Mr.  Weber  in  New  Orleans,  in  the 
week  fallowing  the  election,  in  the  rotuuda  of  the  Saiut  Charles  Hotel.  I  was  passing 
through  the  rotunda  and  saw  him  standing  some  five  or  six  feet  at  one  side — he  and 
Mr.  Duncan.  I  bowed  to  thorn  and  they  bDwed  to  rae.  Mr.  Wober  advanced  to  me, 
and  said,  '*  I  have  done  something  for  which  you  fellows  will  give  me  no  credit."  Said 
he,  *^I  have  filed  my  return  without  any  protest,''  and  asked  me  if  I  did  not  see  such 
an  announcement  in  the  Picayune  of  that  uioruiug.  I  told  him  that  I  had.  He  said, 
*'  I  now  intend  to  go  home  and  not  have  anything  mure  to  do  with  this  business ;  pick 
up  my  gun  an4  go  in  the  swamp  and  hunt  ducks.'' 

On  tbe  14th  of  November,  bowever,  D.  A.  Weber  appears  to  have 
made  what  be  calls  a  protest  as  to  tbe  polls  for  wards  2,  3,  4,  5,  10, 
and  as  to  a  part  of  tbe  votes  cast  at  tbe  poll  for  tbe  ninth  ward.  This 
was  done  after  be  bad  compiled  and  consolidated  the  commissioners' 
returns,  sworn  to  the  consolidation,  procured  tbe  district  clerk's  certifi- 
cate thereto,  and  1i\ed  Ui^  tetwYu  with  the  returningboard.  No  dnpli- 
eate  of  tliis  preteiideA  ^rot«i«X»  ^«^  ^n^y  m^^^^  ^xA^^^^^ivtb.  the  district 
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clerk ;  and  it  does  not  even  appear  that  it  was  sworn  to.  It  will  be 
observed  that  this  so-called  protest  was  not  as  to  the  registration  or 
revision  of  registration,  matters  relative  to  which  it  was  within  his 
power  to  protest,  if  facts  warranted  him  in  doing  so ;  but  was  as  to  the 
election,  relative  to  which  his  protest  could  in  no  wise  authorize  the 
State  board  to  act. 

The  supervisor,  as  to  matters  happening  on  election-day,  could  only 
forward  such  statements  as  might  be  made  by  the  commissioners  of 
election,  corroborated  by  the  affidavits  of  three  citizens,  &c.  His  protest 
could  go  for  nothing,  in  the  absence  of  statements,  &c.,  from  the  com- 
missioners, and,  there  being  no  such  statements,  there  was  clearly  no 
power  in  the  returningboard  to  exclude  any  poll  or  vary  the  declared 
result  in  the  parish.  The  board  was  bound,  notwithstanding  this  "pro- 
test" of  the  supervisor,  to  compile  the  vote  as  returned  by  the  com- 
missioners, consolidated  by  the  supervisor,  and  certified  by  the  clerks  of 
the  court,  and  according  to  which  the  electoral  ticket,  headed  by  John 
McEuery,  received  1,248  votes,  and  that  headed  by  Wm.  P.  Kellogg,  777 
votes.  Instead  of  thus  declaring,  however,  the  returning-board,  assum- 
ing to  act  upon  the  protest  of  D.  A.  Weber  and  exparte  affidavits  made 
at  the  custom-house  in  New  Orleans  several  weeks  after  the  election, 
threw  out  the  said  polls  2,  3, 4,  5,  9,  and  10.  The  vote  at  these  several 
polls  was  as  follows :  Poll  2 — democratic,  102  ;  republican,  35.  Poll  3 — 
democratic,  89 ;  republican,  33.  Poll  4 — democratic,  140;  republican, 
80.  Polls — democratic,  235 ;  republican,  3.  Poll  9 — democratic,  123; 
republican,  2.  Poll  10 — democratic,  322 ;  republican,  1.  Tbe  aggrre- 
gate  thus  rejected  being  democratic  1,011,  republican  154;  changing  the 
result  in  the  parish  from  1,248  democratic,  as  returned,  to  238,  and  from 
777  republican,  as  returned,  to  G24,  and  making  the  majority  in  the 
parish  386  republicaii,  instead  of  471  democratic,  as  returned  by  the 
commissioners,  consolidated  by  the  supervisor,  and  certified  by  the  dis- 
trict clerk. 

In  1874,  the  returning-board,  composed  then  of  the  same  men  as  now, 
rejected  polls  where  the  commissioners  had  made  no  statement  or  pro- 
test cf  intimidation,  &c.,  and  such  action  wa«  condemned  as  *' arbitrary, 
unjust,  and  illegal"  by  a  committee  of  the  House  of  Representatives,  of 
which  Hon.  George  F.  Hoar  was  chairman,  and  of  which  Hons.  William 
A.  Wheeler  and  Charles  Foster  were  members,  and  the  committee  was 
emphatically  sustained  by  the  judgment  of  both  Congress  and  the 
country.  This  recent  repeated  and  flagrant  violation  of  the  law,  in 
utter  disregard  of  their  official  oaths,  proves  these  men  to  be  wholly 
unfit  for  the  positions  they  have  so  wantonly  abused. 

As  there  was  nothing  in  the  law  authorizing  the  board  to  reject  the 
votes  thrown  out,  so  a  review  of  the  testimony  will  show  there  was 
nothing  in  the  facts  to  justify  or  mitigate  their  conduct.  In  order  to 
obtain  the  fullest  possible  information,  the  subcommittee  proceeded  to 
the  parish,  and  went  into  a  thorough  examination  of  the  facts  bearing 
upon  the  election.  A  large  number  of  witnesses,  white  and  colored,  qf 
each  political  party,  and  from  every  ward  in  the  parish,  were  subpoenaed 
and  examined.  From  the  testimony,  it  is  clear  that  there  has  long  beea 
an  utter  failure  to  administer  the  law  for  the  punishment  of  crimes,  and 
that,  as  a  resulting  consequence,  crimes  of  all  grades,  from  murder  to 
'petit  larceny,  have  been  of  frequent  occurrence.  In  January,  1875,  the 
committee  to  which  we  have  referred  reported  to  the  House  as  one  of 
the  features  of  the  then  situation  in  Louisiana,  witbi  t^^'A.t^  \»  ^"V^Oa. 
they  were  "  all  agreed/'  that — 
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Throughout  the  rural  districts  of  the  State  the  ne^i^roes,  reared  in  habits  of  reliance 
upon  their  masters  for  support,  and  in  a  community  in  which  the  members  are  always 
ready  to  divide  the  necessaries  of  life  witli  each  other,  not  re«;ardin^  snch  action  as 
very  evil,  aiid  having  immunity  from  punishment  from  the  nature  of  the  local  officials, 
had  come  to  Blcbing  and  stealing  frnit,  vegetables,  and  poultry  so  generally,  as  Bishop 
Wilmer  stated  without  contradiction  from  any  source,  that  the  raising  of  these  articles 
had  to  be  entirely  abandoned,  to  the  great  distress  of  the  white  people. 

The  evidence  herewith  submitted  shows  that  the  condition  in  this  re- 
gard grew  worse  and  worse ;  that  finally,  in  the  fall  of  that  year,  1875, 
the  nightly  practice  of  stealing  cotton  from  the  tields  and  disposing  of 
it  in  the  night-time  to  unscrnpulona  persons,  who  in  many  instances 
established  stores  at  convenient  localities  to  receive  the  stolen  property, 
and  of  stealing  cattle,  hogs,  &c.,  led  to  the  formation  of  bands  of  armed 
men,  who  at  night  rode  from  plantation  to  plantation  to  protect  the  cot- 
ton-fields, &c.,  from  depredation.  These  bands  took  the  law  into  their 
own  hands  and  dealt  out  summary,  and  often  severe,  punishment  to 
parties  proved  or  suspected  to  have  been  guilty  of  theft  or  of  having 
knowingly  purchased  stolen  property.  Merchants  were  noti fieil  not  to 
purchase  cotton  in  the  seed,  that  is,  cotton  before  it  had  been  ginned, 
and,  if  such  notices  were  disregarded,  their  stores  were  burned.  This 
led  to  retaliatory  measuitli  in  the  way  of  burning  the  gins,  gin-houses, 
&c.,  belonging  to  the  planters.  This  condition  continued  without  abate- 
ment down  to  the  spring  of  1876,  and  while  it  has  not  yet  entirely 
ceased,  still  there  is,  and  was  for  some  months  prior  to  the  late  election, 
a  comparatively  quiet  and  materially-imi)roved  state  of  affairs. 

The  armod  organizations  referred  to,  and  which  were  called  regulators 
or  bull-dozers,  were  entirely  non-political ;  and  while  composed  mainly 
of  whites,  their'  acts  were  not  infrequently  participated  in  by  colored 
men,  and  in  the  parish  under  consideration  the  leader  of  the  organiza- 
tion, Col.  Frank  Powers,  was  a  prominent  republican,  holding  a  respon- 
sible oflBce  by  the  appointment  of  Governor  Kellogg,  and  conducting  a 
republican  newspaper.  As  refuting  the  pretense  that  these  organiza- 
tions were  operating  for  the  purpose  of  intimidating  colored  republicans, 
the  fact  is  clearly  proved  that  both  white  and  colored  democrats  were 
punished  by  them.  Colored  democrats  were  in  some  instances  severely 
whipped,  some  white  democrats  were  driven  from  the  parish,  and  the 
stores  of  others  were  destroyed  by  fire.  Witnesses  w1k>  had  thus  suf 
fered  appeared  before  the  subcommittee,  and  themselves  referred  the 
treatment  they  had  received  to  causes  other  than  their  political  affilia- 
tions. A  reference  to  the  testimony  will  show  that  the  subcommittee 
examined  a  large  number  of  colored  witnesses  as  to  whether  the  actions 
of  the  regulators  and  bull  dozers  in  this  parish  were  by  their  race  thought 
to  have  any  political  object  or  purpose,  and  that  in  every  instance  they 
stated  there  was  no  such  idea  among  them ;  but  that  they  all  under- 
stood and  believed  the  '* regulating  and  bull  dozing''  was  in  punishment 
of  stealing.  Both  colored  and  white  republicans  concurred  in  this 
statement. 

The  testimony  of  Brevet-Major  Bascom  and  Lieutenants  Jimar  and 
Fornance,  of  the  United  States  Army,  who  were  stationed  in  the  parish, 
the  postmaster  at  Saint  Francisville,  James  Wells  and  Charles  Spencer, 
northern  men  and  soldiers  of  the  Union  Army  during  the  rebellion, 
Thomas  T.  Moore,  a  republican  and  northern  man.  District  Judge 
Hewes,  C.  J.  Howell,  clerk  of  the  district  court,  and  others,  fully  cor- 
roborates that  of  some  fifty  or  sixty  colored  democrats  residing  in 
various  parts  of  the  vvvrisU  in  this  regard.  Leading  republicans  were 
conspicuously  ideuU^ed  \\'\\Xi  V\i^s3>^  ^t^ei\i\'L'\\:\Q\i^  ^w^tUeir  deeds,  and 
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it  was  entirely  an  afterthought  with  them  to  utilize  the  actions  of  the 
regulators  for  political  intimidation  capital. 

The  supervisor  of  registration,  in  his  so-called  protest,  assigns  as 
ground  therefor,  as  to  ward  2,  "intimidation,"  and  by  way  of  specifica- 
tion asserts  that  Dr.  Wm.  Ball,  white  democrat,  discharged  five  men 
from  his  plantation  for  refusing  to  sign  a  pledge  to  vote  the  democratic 
ticket.  He  does  not  give  the  names  of  the  discharged  men,  nor  does 
be  name  the  witnesses  to  prove  his  stat/cment.  Dr.  Ball  died  since  the 
election,  and  before  the  subcommittee  reached  the  parish.  His  manager 
and  others  testified  that  no  men  had  been  discharged  from  the  plantation ; 
that  about  thirty  were  employed,  some  of  whom  voted  the  republican 
and  some  the  democratic  ticket.  Not  one  of  the  five  men  claimed  to 
have  been  discharged  were  produced  or  sworn  in  support  of  the  protest, 
and  yet  upon  this  flimsy  and  unsupported  pretext  the  returning-board 
rejected  this  entire  poll,  the  vote  at  which  was  102  democratic  and  35 
republican.  As  to  ward  3,  the  protest  is  also  on  the  ground  of  intimi- 
dation. The  specification  is  that  "the  United  States  supervisor  and 
republican  canvasser  with  tickets  were  driven  from  the  polls  "  by  armed 
men,  &c.,  and  Valentine  Emory  and.  Howard  Thornton,  jr.,  are  named 
as  witnesses.  An  affidavit  purporting  to  have  been  made  by  Howard 
Thornton  was  before  the  returning-board,  but  in  it  he  says  nothing 
about  any  such  conduct  having  occurred,  while  Emory,  it  appears,  never 
testified  on  the  subject  at  all.  One  Cornelius  Smith,  in  his  testimony 
before  the  returning-board,  states  that  he  was  a  United  States  super- 
visor at  that  ward,  but  he  was  not  driven  away.  Neither  of  the  two 
republican  commissioners  sustained  the  statement  in  the  protest,  and 
there  was  absolutely  no  testimony  in  its  support  before  the  returning- 
board.  On  the  contrary,  the  testimony  of  J.  D.  Smith,  one  of  the  com- 
missioners, James  Vessels,  Anderson  Gale,  William  Austin,  Adam  Mun- 
son,  Dan  Joseph,  and  others,  utterly  disproves  it,  and  establishes  the 
fact  that  the  election  was  in  all  respects  quiet  and  fair.  The  poll,  how- 
ever, was  rejected  by  the  returning-board.  Its  vote  was,  democratic, 
89 ;  republican,  33. 

The  protest  as  to  wards  4  and  5  is  merely  "  general  intimidation  and 
discharge  from  employment."  Neither  specification  nor  names  are 
given.  The  only  proof  against  these  wards  seems  to  have  been  that 
they  gave  375  democratic  and  only  83  republican  votes.  Probably  that 
was  proof  enough  for  the  returning-board.  At  all  events,  these  wards 
were  thrown  out. 

As  to  ward  10  the  protest  is  *'  intimidation  ;''  the  specifications  are, 
"Littleton  Cotton  and  li.  J.  Hogan,  prominent  republican  leaders, 
threatened  with  death,  and  actually  assaulted  by  prominent  democrats 
because  they  refused  to  pledge,  themselves  to  vote  the  democratic  ticket." 
Littleton  Cotton  filed  an  affidavit  before  the  returning-board,  but  in  it. 
failed  to  sustain  this  specification.  In  what  he  does  state  he  is  fiatly 
contradicted  by  a  score  of  witnesses  who  voted  at  that  poll,  including 
the  colored  republican,  Jesse  Dunbar.  An  affidavit  [)urporting  U^  have 
been  made  by  Hogan  was  also  before  the  board,  but  he  flatly  contra- 
dicted it  in  his  testimony  given  at  New  Orleans  before  this  committee, 
and  stated  substantially  that  that  affidavit  was  not  true,  and  that  he 
was  deceived  as  to  its  averments  when  he  made  it.  There  was  also  sub- 
mitted to  the  returning-board  an  affidavit  of  his,  dated  three  days  before 
the  one  charging  the  democrats  with  intimidation,  in  which  he  as 
squarely  charged  intimidation  upon  the  republicans.  Such  was  the 
testimony  upon  which  this  ward  was  thrown  out.  Its  vote  was  demo- 
cratic 322,  republican  1. 
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The  "  protest "  as  to  the  ninth  ward  went  only  to  a  certain  nnmber 
of  the  votes,  and  was  not  made  on  any  ground  contemplated  by  the  law; 
still  it  was  thrown  out  entire.    Vote,  123  democratic  and  2  republicau. 

In  the  niuth  and  tenth  wards,  it  will  be  observed  but  3  republican 
votes  were  cast,  as  against  445  democratic.  In  view  of  the  fact  that 
under  the  law  an  elector  could  vote  anywhere  in  the  parish,  this  raises 
no  presumption  of  fraud  or  intimidation ;  a  reference  to  the  certified 
returns  will  show  that  at  the  poll  for  the  eighth  ward,  146  republican  and 
no  democratic  votes  were  cast.  In  the  eleventh  ward  the  vote  was  re- 
publican 171,  democratic  S.  In  the  twelfth  ward  it  was  213  republican, 
democratic  1.  Tbese  wards,  where  large  numbers  of  republicans  and  few 
or  no  democrats  voted,  were  all  counted,  while,  where  the  reverse  was  the 
case,  they  were  in  every  instance  thrown  out.  The  democrats  residing 
in  the  eighth  and  twelfth  wards  instead  of  going  from  nine  to  fourteen 
miles  to  the  court  house  where  the  polls  for  their  wards  were  established, 
voted  at  the  tenth-ward  poll,  which  was  much  nearer  and  more  conven- 
ient. Thus  the  vote  at  this  poll  represented  the  democratic  vote  of 
the  three  wards,  and  in  rejecting  it  the  returningboard  disfranchised 
the  322  democratic  voters  thereof,  while  the  republican  votes  cast  at 
the  polls  at  the  court-house  for  the  eighth  and  twelfth  wards  numbering 
359  were  counted.  At  the  tenth-ward  poll  one  republican  voted.  At 
the  poll  for  the  eighth  ward  no  democratic  vote  was  cast,  while  at  that 
for  the  twelfth  but  one  democrat  voted.  Jesse  Dunbar,  the  only  repub- 
lican who  voted  at  the  tenth  ward,  testified  as  lollows: 

Q.  How  old  are  you  ? — A.  Thirty-two. 

Q.  fii  what  ward  do  yon  live  ? — A.  I  don't  exactlj*  know. 

Q.  In  what  ward  did  yon  vote  f — A.  In  the  tenth  ward. 

Q.  What  ticket  did  you  vote  f — A.  I  voted  the  radical  ticket, 

Q.  You  have  always  been  a  republican,  have  you  ? — A.  Yes,  sir. 

Q.  Did  any  one  undertake  to  interfere  with  or  prevent  you  from  voting  the  republi- 
can ticket  at  that  poll  ? — A.  No,  sir. 

Q.  Your  vote  was  the  only  one  cast  at  that  poll  for  the  republican  party  ? — A.  Yes, 
sir;  so  they  say. 

Q.  How  long  were  you  there  on  election-day  ? — A.  I  never  staid  there  any  longer 
than  the  time  it  took  me  to  shove  my  ticket  in  the  box,  and  I  went  home. 

Q.  Those  who  were  there,  did  they  know  you  voted  the  republicau  ticket  f — A.  Yes, 
sir. 

Q.  Did  any  one  find  fault  with  you  about  it? — A.  No, sir. 

Q.  Were  you  maltreated  in  any  way  on  account  of  that  ? — A.  No,  sir. 

Q.  Was  it  known  in  your  neighborhood,  before  you  voted  and  after  you  voted,  that 
you  were  a  republican  ? — A.  Yes,  sir. 

Q.  Who  were  you  working  for? — A.  Mr.  Tom  Davis,  on  Mr.  Doherty's  plaoe. 

Q.  W^hat  party  does  he  belong  to  f — A.  Democratic  party. 

Q.  Were  there  other  colored  men  working  for  him  ? — A.  Yes,  sir. 

Q.  Who  are  you  working  for  now  ? — A.  I  am  staying  on  the  same  place. 

Q.  Did  Mr.  Davis  know  how  you  voted  ? — A.  Yes,  sir. 

Q.  He  didn't  tnrn  you  off  because  you  voted  the  republican  ticket? — A.  No, sir. 

Q.  Did  he  complain  about  it  to  you  ? — A.  No,  sir. 

Q.  Have  you  met  with  him  since  ? — A.  Yes,  sir ;  I  was  at  his  house  this  morniuj^ 

Q.  How  did  he  treat  you  ? — A.  Just  as  before. 

Q.  How  did  he  treat  yon  before? — ^A.  Just  as  he  would  anybody  else. 

Q.  Do  you  know  of  any  colored  meu  who  wore  scared  into  voting  the  democratic 
ticket? — A.  No, sir;  I  didn't  have  no  talk;  I  only  told  them  I  was  going  with  the 
republicans,  and  I  didn't  want  to  have  nothing  to  do  with  the  democratic  ticket. 

Q.  Did  the  men  voting  the  democratic  ticket  do  so  of  their  own  free  will  ? — A.  Yes, 
sir;  they  had  it  up  there,  and  they  said  that  was  the  ticket  they  was  going  to  vote.  I 
only  seen  them  ;  I  never  tarried  there  long. 

In  addition  to  the  foreg^oing  a  number  of  others  who  voted  at  the|>oll 
in  this  ward  testified  to  the  perfect  fairness  with  which  the  election  was 
Cou<lucted.  ^eAtber  o^  t\\^  \,\\v>  T<ivv\NAw;iv\\  ^^wvuvissiouers  made  any 
protest  or  statemeut  oi  \\\W\xi\vivx\Ao\i  ox  o\>\^x\x\!\vN»^'v\i^^ift\v^^^^    ^vitit 


RECENT  ELECTION    IN  LOUISIANA. 


87 


was  necessary,  in  order  to  carry  the  parish,  for  the  repablicans  to  throw 
out  this  vote — a  necessity  which,  \wth  the  returning- board,  "  kuew  no 
law." 

The  poll  for  the  ninth  ward  was  held  at  Bayou  Sara,  about  half  a  mile 
from  the  court-house  in  Saint  Fraucisville,  where  the  three  polls  for  the 
first,  eighth,  and  twelfth  wards  were  held.  The  absurdity  of  the  charge 
of  intimidatiou  at  this  poll  is  apparent  ia  view  of  the  fact  that  the  Fed- 
eral troops  under  Captain  B.iscom  were  8tatione<l  at  Bayou  Sara,  and 
within  about  a  quarter  of  a  mile  from  where  the  election  was  held.  And, 
too,  let  it  be  borne  in  mind,  that  if,  in  defiance  of  the  troops,  there  had 
been  intimidation,  the  voters  had  only  to  go  a  few  rods  to  the  court- 
house where  the  polls  for  wards  8  and  12  were  held,  at  which  359  repub- 
lican votes  were  cast  and  only  one  democratic.  In  regard  to  these  polls 
the  evidence  clearly  indicates  a  pre-arranged  plot  to  have  the  republi- 
cans vote  at  polls  8  and  12  for  the  purpose  of  rejecting  all  the  demo- 
cratic votes  cast  in  the  ninth  and  tenth  wards.  By  this  scheme  444 
democratic  votes  were  rejected,  involving  only  the  loss  of  four  republi- 
can VOt<^8. 

A  large  amount  of  testimony  was  taken  as  to  what  causes  operated 
upon  the  minds  of  colored  voters  to  induce  them  to  change  and  vote 
with  the  democrats.  They  gave  as  reasons  that  their  school  moneys 
had  been  stolen  or  not  applied  to  maintaining  schools ;  that  the  local 
afiairs  of  the  parish  had  been  badly  managed;  that  they  had  lost  con- 
fidence in  the  republican  leaders;  that  bad  government  had  brought 
on  hard  times ;  that  they  believed  their  interests  were  to  act  with  the 
resident  property-,holding  wiiites,  &c.  It  was  also  developed  that,  by 
co-operating  with  them  and  associating  in  club  organizations,  public 
parades,  meetings,  &c.,  the  whites  won  their  confidence  and  secured  tbeir 
support.  Clubs  were  formed  in  each  ward.  Colored  men  were  made  offi- 
cers, invited  to  speak,  and  sent  out  to  canvass  for  the  party  and  organize . 
other  clubs,  &c.  By  these  means  there  were  established  some  twelve 
or  fifteen  clubs  with  a  colored  membership  aggregating  nearly  or  quite 
one  thousand  voters.  Colored  members  and  officers  of  these  clubs 
were  before  the  subcommittee  and  fully  established  the  fact  that  the 
colored  voters  voluntarily,  cheerfully,  and  enthusiastically  supported 
the  democratic-conservative  party.  With  the  large  accessions  thus 
secured,  the  white  residents  of  the  parish  were  confident  of  success,  and, 
so  far  from  having  any  motive  to  interfere  with  the  lawful  course  of  the 
canvass,  were  most  deeply  interested  in  having  the  election  pass  off 
without  any  cause  or  pretext  for  challenging  its  fairness  or  questioning 
its  result. 

Much  testimony  was  also  taken  with  regard  to  homicides  and  various 
other  outrages  committed  in  the  parish  and  alleged  to  have  been  on 
account  of  politics.  By  reference  to  the  testimony  of  the  coroner  and 
others  it  will  be  seen  that  nearly  thirty  homicides  have  occurred  in  the 
parish  since  April,  1875.  The  ifollowing  is  a  detail  of  the  cases  given 
from  the  coroner's  record,  with  extracts  and  memoranda  made  by  him : 


NAme. 


James  O.  LoDg... 
Manrave  DawHoa 
WilUara  Welsh . . 

Isaac  Nelson 

James  Lilage  .... 


Apr.  4,1875 
May  6,  1875 
May  24, 1875 
Jnly  19,  1875 
July  23, 1^75 

Sc'pt.  13,  1875 


Adam  Gairs 

Stapben  Joues OcL   10, 1615 


Verdict  of  jary. 


White Accidental  drowning. 


Colored Heart  disease. 

do Do. 

do Steamboat  .iccident,  scalded. 

....do Gunshot  wound  by  thohandoC  K.«<QlT'3^'«cqx> 

Uton,  co\oTfeA.. 

— do \  llp>aTt  AvaettA*^. 

...do GuuBhot  \^'o\\i\(\.  \»^  ^iv^Vw\^%  ^it  ^>^ax\«>% 

1  1      Bock,  co\or«(l. 
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Name. 


Mile  Wnltors 
JackRa.<i8el.. 


Fort  Williams 


Unknown 

William  White 


William  Garden . 

Joseph  Williams. 
Henry  Claiborne . 


Unknown 

Lotta  Morgan.. 
>ielsou  St«wart 


"Nnuc.y  Williams 
M.H.  White.... 


Ruffin  Jones  . . 
Max  Avonson. 


Edward  Robinson 


M^or  Hamilton. 
Willis  Nellunes . 


Willis  Forrester 

Washington  Williams 


Sterling  Shaffer. 


Edmond  Smith  . 
William  Worrel 
Gilbert  Carter . . 


Clem  Fenderson 


Matbew  Edwards. 
M. A.  Jones 


Ephraim  Armntrong. 
Isaac  Mitchell 


Angnst  Preacher 
T.  C.  West 


Mahala  Hoiran . . . 
George  McKem  . 

Unknown 

Fritz  Steiger 

Jack  Raymond.. . 

Dora  Ford    

Clementine  Allen 
Mrs.  Tadluck 


Nov.  8,1875 
Dec    8, 1875 

Deo.  13, 

Jan.  1, 1876 
Jan.  17,1876 

Jan.  21,1676 

Feb.  1, 1876 
Feb.  —,1876 

Feb.  10, 1876 
Fob.  11,1876 
Feb.  20, 1876 

Feb.  24, 

Apr.  12, 1876 

Apr.  19, 1876 
May  13, 14:76 


Colored 
...do.. 


..do 


White  .... 
Colored . . . 

— do 


.do 
.do 


White.... 

Colored . . , 

do  ..... 


. .  do  . 

White 


Colored 
White. 


May  19, 1876    Colored 


May  21, 1876 
May  22, 1876 

May  22, 1876 
June   6,1876 

June   6,1876 

June  10, 1876 

June  17, 

July  12, 1876 

July  27, 1876 


July  31, 

Aug.   1,1876 

Aug.  10, 

Sept  27, 


Sept.  29. 

Nov.    6, 

Sept  6,1876 
Sept   9,1876 

Nov.  25, 

Oct     2, 1875 

Nov.    1, 

June  17. 1875 
Aug.  20, 1876 
Aug.  25. 1876 


.do 
,.do 


White... 
Colored . . 


.do 


do 

White  .... 
Colored . . , 


...do 


White  . 
Colored 


..do 
..do 


—  do  . 
White 


Colored 

White 

Colored 

Whit<j 

Colored 

—  do 

- .  do 

White 


Verdict  of  jury. 


Burned  during  a  fit  of  epilepsy. 

Gunshot  wound  at  the  Lauds  of  a  party 
or  parties  unknown. 

Gunshot  wound  by  the  bands  of  Luke  Mor- 
gan, colored. 

Accidental  drowning. 

Knife  wounds  by  the  hands  of  Henry  Grif- 
fin, colored. 

Gunshot  wound  in  the  hands  of  Isaac  Wash- 
ington, colored. 

Apoplexy. 

Gunshot  wound  in  the  hands  of  George 
Wallace,  colored.    AceidentaL 

Accidental  drowning. 

Accidental  fall,  breaking  neck. 

Pistol-sbot  wound  at  the  hands  of  Joe  Brs> 
zel,  colored. 

Apoplexy. 

Gunshot  wound  at  the  hands  of  Ephraim 
Smith,  colored. 

Accidental  drowning. 

Gunshot  wound  in  the  hands  of  a  party  ol 
unknown  negroes. 

Gunshot  wounds  at  the  bands  of  Charles 
Jackson,  colored. 

Accidental  drowning. 

Gunshot  wounds  by  the  hands  of  Israel  and 
Jeff  Chase,  colored. 

Accidental  fall  from  a  horse. 

Guushot  wounds  in  the  bands  of  Sterling 
Shaffer,  colored. 

Gunshot  wound  in  the  hands  of  Waahingt<m 
Williams,  colored. 

Accidental  drowning. 
Do. 

Gunshot  wound  at  the  hands  of  a  party  or 
parties  unknown. 

Gunnhot  wound  at  the  hands  of  a  persoo 
unknown  while  trying  to  escape  from  the 
constable  of  Bayon  Sara. 

Apoplexy. 

Gunshot  wound  by  the  hands  of  Nathan 
Pitman,  colored. 

Gunshot  wound  at  the  hands  of  a  party  nn- 
known. 

Owing  to  the  fact  that  the  witnesses  have 
been  bribed  or  persuaded  to  absent  them- 
selves, and  being  obstructed  by  the  sheriff 
in  compelling  their  attendance*,  we  must 
return  a  verdict :  gunshot  wound  at  the 
hands  of  a  party  or  parties  unknown. 

Acci:}enUil  drowning. 

Gunshot  wound  at  the  hands  of  a  party  or 
parties  unknown. 

Heart  disease. 

Railroad  accident. 

Accidental  drowning. 

Congestive  chill. 

Accidental  drowning. 

Heart  disease. 

Was  kicked  by  a  horse. 

Apoplexy. 


RECAPITULATIDN. 


Heart  disease 5 

Apoplexy 4 

CoD^esti ve  chill 1 

Burns 2 

Killed  by  horses 2 

Accidental  fall 1 

Railroad  accident 1 

Drowned 10 


Colored    killed   by  colored    gunshot- 

wounds 11 

Colored  killed  by  colored  knife- wounds  1 
Whites    killed    by    colored,   gunshot- 
wounds 2 

Colored  killed  by  parties  unknown ....  5 

White  killed  by  parties  uukuown 1 


Total  nniuber  of  inquests  and  views  held  since  April  4, 1875: 

White 12 

Colored 34 


Dated  West  reUciaiia,'So\em\i<iT^A^^. 


46 
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It  is  impracticable  to  review  all  the  testimony  taken  bearing  on  each 
of  these  cases,  but  brief  attention  mnj  be  given  to  a  few  that  bave  been 
most  conspicuously  paraded  as  having  had  political  significance.  The 
case  of  the  killing  of  Gilbert  Carter  has  received  perhaps  more  publicity 
than  any  other,  and  the  evidence  taken  by  the  subcommittee  with  ref- 
erence to  it  has  been  as  full  as  opportunity  and  circumstances  admitted. 
The  facts,  as  established  by  the  testimony  of  Major  Bascom,  Lieuten- 
ant Jainar,  Ben  Clark,  Nace  Johnson,  and  others,  show  that  Gilbert 
Carter  was  the  mover  and  leader  in  a  plot  to  organize  a  club  of  colored 
men  sworn  to  kill  certain  white  persons  and  the  women  and  children  of 
their  families,  and  to  burn  their  houses,  capture  wagons  loaded  with 
provisions,  &c.  One  of  the  members  revealed  the  plot  to  one  of 
the  white  men  whose  life  was  to  be  taken.  He,  with  others,  went 
to  Major  Bascom,  in  command  of  the  Federal  troops,  and  requested 
that  a  Federal  officer  be  sent  with  them  to  bear  testimony  as  to  their 
proceedings,  they  being  then  organized  to  surprise  the  colored  club 
at  a  night  rendezvous  fixed  for  its  meeting.  Lieutenant  Jamar  was 
permitted  to  go,  upon  the  assurance  that  it  was  intended  only  to  arrest 
the  leaders  and  turn  them  over  to  the  proper  legal  authorities.  The 
party  went,  but  the  negroes,  having  become  alarmed,  did  not  rendez- 
vous as  they  had  agreed  ;  and  the  whites  then  separated,  a  part  of 
them,  with  Lieutenant  Jamar,  returning.  The  other  portion  of  the 
party,  however,  went  to  the  cabins  of  Carter  and  Vessels,  the  alleged 
leadervS,  and  arrested  them.  Vessels  escaped,  but  Carter  in  attempting 
to  escape  (as  his  captors  claim)  was  shot  and  killed.  The  next  <lay 
Vessels  gave  himself  up,  and  made  a  full  confession  of  the  plot.  Other 
members  also,  on  examinations  before  Major  Bascom,  and  in  affida- 
vits, confessed  their  participation.  The  party  who  arrested  Carter  had 
no  warrant,  and,  while  we  regard  their  act  in  tiring  upon  and  killing 
him  as  unlawful  and  unjustifiable — an  outrage  to  be  utterly  condemned 
— we  find  nothing  in  the  entire  transaction  that  sustains  the  claim  that 
it  was  in  any  way  a  political  matter.  Indeed,  among  the  negroes  be- 
longing to  the  couspira<».y  there  were  both  democrats  and  republicans. 
The  following  is  an  extract  from  the  testimony  of  Captain  Bascom,  in 
command  of  the  United  States  troops,  to  whom  full  confessions  were, 
made  by  several  of  the  participants  in  the  conspiracy: 

By  Mr.  Beebk  : 

Q.  Do  yon  know  anything  of  an  alleged  conspiracy  in  the  parish  for  the  pnrpose  of 
killing  any  of  the  whites;  did  yon  ever  hear  of  anything  of  the  kind  f — A.  I  did  ;  the 
date  I  cannot  fix  jnst  now.  My  first  notification  of  it  was  two  of  the  citizens  coming 
to  me  and  stating  that  they  had  heard  of  snch  an  organization,  and  bringing  to  me  a 
colored  man  who  claimed  to  have  attended  the  meeting.  There  was  to  be  another  meet- 
ing on  Wednesday  night  following,  I  think  it  was,  and  they  were  going  to  see  if  they 
conld  surprise  the  meeting,  and  I,  at  their  request,  so  that  they  conld  have  an  outside 
party  as  a  witness  if  there  was  any  occasion,  I  sent  Lieutenant  Jamar  out  with  them. 

Q.  Do  you  remember  the  name  of  the  colored  man  whom  they  brought  with  them  f — 
A.  His  name  was  Ben  Clark. 

Q.  Was  he  the  only  colored  man  yon  examined  in  reference  to  it  ? — A.  No,  sir  ;  I  ex- 
amined three  or  four  afterward — Isaac  Vessels.  There  were  three  or  four  that  I  exam- 
ined and  talked  with ;  took  them  off  to  one  side  in  a  room  alone,  and  I  forwarded  their 
statements,  the  substance  of  them,  at  least,  to  department  headquarters. 

Q.  You  say  you  examined  these  parties  aside  from  others ;  were  there  any  whites 
present  when  yon  examined  them?— A.  No,  sir;  nobody  but  myself  and  the  witness. 

Q.  Were  they  assured  of  safety  by  you  T — A.  They  were.  I  was  careful  to  tell  each 
man  that  if  he  had  an  object  in  telling  the  story  that  it  would  be  of  no  use,  because  the 
thing  would  not  be  used  there  and  not  be  known.  I  tried  to  persuade  them  if  they 
were  telling  a  false  story  to  give  me  the  secret.  They  were  all  very  frank  acidN^t^ 
free  in  their  statement. 

By  Judge  New  : 
Q.  Do  you  remember  whether  one  of  the  colored  mea  n^ob  natxi^^  "^«rfift  ^^v\»wa.X — 
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A.  Yes,  sir ;  I  summoned  one  or  two  others,  whose  statements  I  took  no  notice  of,  Im- 
canse  they  didn't  attend  the  meeting,  but  they  had  heard  of  it  from  the  others. 

Q.  lu  the  exauiiuatiou  yon  made,  were  the  colored  men  free  from  intimidation,  or 
fear,  or  constraint  of  any  kindf — A.  They  apjiarently  were.  I  endeavored  to  fiud  oat 
if  there  was  anything  of  the  kind.  Thoir  manner  did  not  indicate  it.  They  came  in 
and  were  around  town  alone.  They  were  sent  for  after  the  gentlemen  found  me,  aod 
they  came  in  freely,  one  at  a  time,  and  talked  very  freely. 

The  facts  with  reference  to  the  killing  of  Isaac  Mit<;hell,  as  proven 
before  the  coroner's  jury,  and  as  shown  by  the  testimony  herewith  sub- 
mitted, most  positively  negative  the  charge  that  it  was  in  any  sense  on 
account  of  politics.  The  only  witness  whose  testimony  could  positively 
fix  the  guilt  upon  the  perpetrator  of  the  murder  was  the  wife  of  the  mur- 
dered man,  and  she,  with  others  whom  it  was  thought  could  throw  light 
upon  the  deed,  were  spirited  away  by  the  assistance  of  leading  repubh- 
cans,  and,  when  finally  followed  by  the  process  of  the  coroner  to  New 
Orleans,  were  released  by  the  republican  authorities  at  that  place. 
Whatever  the  cause  of  or  motive  for  this  murder,  it  certainly  was  not 
for  any  political  purpose  in  aid  of  the  democratic  conservative  party. 
The  testimony  of  the  coroner  is  as  follows: 

The  next  case  is  Isaac  Mitchell ;  the  inquest  was  kept  open  from  September  26  to 
October  6.  I  went  out  there  on  the  27th — that  was  Friday,  I  think — and  on  my  way 
out  I  met  Mr.  £.  L.  Weber's  carriage  coming  out,  and  iu  his  carriage  there  was  two 
colored  women.  I  went  on  to  the  place  which  was  owned  by  Mrs.  Weber,  and  I  took 
measures  to  obtain  witnesses.  There  was  two  persons  I  found  there  who  didn't  seem 
to  know  anything  about  it,  and  I  was  informed  that  the  witnesses  who  bad  seen  it 
had  gone  to  town  ;  that  was  Amy  Mitchell  and  Lea  Green,  they  had  gono  to  town.  I 
asked  when  they  would  be  back,  and  they  said  they  didn't  know,  and  I  was  unable  to 
take  testimony  that  day.  I  adjourned  the  inquest  to  the  following  day,  which  was  Sat- 
urday, and  left  word  for  them  to  come  and  give  their  testimony.  I  never  was  under  the 
necessity  of  subpoenaing  witnesses,  I  left  word  for  them  to  come  to  Bayou  Sara.  In 
the  evening,  when  I  came  back  home,  I  wont  to  Mr.  W^eber  and  I  asked  him  wfiat  right 
he  had  to  take  witnesses  away;  he  said  he  didn't  take  them  away.  I  said,  "They 
were  iu  your  carriage,  for  I  saw  them."  He  said,  "I  loaned  my  carriage,  it  is  tme, 
but  I  don't  know  to  whom."  I  asked  him  if  he  was  in  the  habit  of  leuiliug  bis  carria^ 
to  people  he  didn't  know,  and  he  said  some  one  asked  him  for  the  carriage  and  be  told 
him  to  take  it.  He  added,  **  I  don't  charge  my  memory  with  such  things."  I  then  said 
to  Mr.  Weber  that  it  was  a  very  unnatural  thing  for  a  wife  to  leave  her  husband  after 
being  killed,  and  I  would  like  him  to  explaiu  why  she  went  oft  in  his  carriage.  He 
said,  **  I  don't  know ;  maybe  they  wanted  to  go  to  town  to  do  some  shopping,  bny 
souie  trimmings."  He  supposed  they  went  to  town  for  that  purpose.  At  first  he  pre- 
tended that  he  didn't  know  they  had  gone  to  town.  I  then  asked  him  if  they  nad 
come  back,  and  he  said  he  didn't  know.  I  afterward  learued  they  did  come  back  to 
attend  the  funeral. 

The  following  day  they  didn't  make  their  appearance,  and  on  Saturday  evenin;;, 
the  same  day,  I  was  informed  that  they  wouldn't  attend  because  they  hadn't  been  snb- 
puniaed.  I  immediately  issued  subpoenas  and  put  them  in  the  hands  of  one  of  the  jury- 
men to  serve  on  these  parties.  The  subptenas  were  served,  and  Lea  Green  made  her 
appearance,  but  Amy  Mitchell  and  Julius  Green  didn't  make  their  appearance  at  all; 
so  1  took  the  testimony  of  Lea  Green  and  adjourned  the  inquest  over  to  Monday.  Then 
I  put  the  subpaMias  in  the  hands  of  the  sheriff  himself,  and  he  made  return*  that  he 
couldn't  find  Amy  Mitchell  or  Julius  Green,  and  consequently  I  was  unable  to  take 
their  testimony  that  day.  I  didn't  hear  anything  more  of  them,  I  think,  until  the  17th 
of  October,  when  I  heard  that  Julius  Green  was  over  the  river  and  Amy  Mitchell  was 
in  New  Orleans  at  a  hotel  called  the  Conti  Verandah,  on  Couti  street.  I  went  to  Dr. 
Kaufman,  the  sheriff,  and  told  him  I  had  been  unable  to  get  the  witnesses,  that  he 
had  my  snbiKenas  and  couldn't  serve  them  ;  but  if  he  would  give  me  a  dej'Uty  sheriff  I 
thought  I  could  have  them  served.  He  a])peared  to  be  willing,  and  he  gave  me  an 
order  on  the  clerk  of  the  court  to  swear  in  Mr.  Spencer  as  deputy  sheriff*  to  serve  my 
paper.  I  sent  Mr.  Spencer  to  New  Orleans,  and  he  went  to  this  house  and  saw  the  par- 
ties, Amy  Mitchell,  Lea  Green,  and  another  party,  which  I  afterward  learned  was 
Thomas  Stewart.  He  served  the  subpoenas  on  Amy  Mitchell  and  Stewait.  Amy  Mitch- 
ell said  she  wouldn't  come  unless  the  ])erson  brought  her  there  told  her  to  go;  when 
this  man  Stewart  spoke  up  and  remarked.  "  Weber  isn't  coming  here  any  more."  She 
then  said,  •'  He  will  be  down  Thursday.''  Thomas  Stewart  said  he  wouhi  come  to 
Bayou  Sara,  but  be  tWdu't.  M.T.  ^v^suc-vix  ^c>t  W<:.kto  Buyou  Sara  without  the  witnesses, 
on  the  20th  of  October,  1  t\\\wVL \\.  vj\\&.  \X\ww\ii»«sw^\>«\\Vs»^'^  vvw^t-^x.  w^A  \suUuohment, 
and  sent  Mr.  Spencer  rVcVvt  Wc^s.  Xw  ^^nn  OtX^^^w^.  \^ W  V^  -^wns^vS.  >\\^x^6--\vv >Jsxv. 
mean  time  Dr.  Kaufmau  met  me  on  V\ie  «.Uee\.,^^^^  ^iw^^\i^,^^\i^\»x,^vsw\vv;..^^x.^ 
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back  on  me."  Says  I,  "How  is  that?"  "Well,"  says  he,  "you  have  sent  writs  of  ar- 
rest for  those  parties  in  New  Orleans,  and  I  have  telegraphed  to  the  chief  of  police  to 
arrest  Spencer,  because  he  is  not  a  deputy  sheriff."  Says  I,  "  How  is  that  f"  and  with- 
out any  explanation,  he  said  he  had  gone  and  canceled  his  oath,  because  he  found  out 
that  Spencer  had  really  no  authority.  When  Spencer  arrived  jn  New  Orleans  with 
the  writs  he  put  them  in  the  hands  of  the  criminal  sheriff,  and  the  sheriff"  arrested  these 
parties  and  brought  them  to  the  steamboat ;  and  just  before  the  boat  started  the  chief 
of  police  arrested  Spencer  and  brought  him  to  the  central  station,  and  there  he  was 
shown  a  letter  from  Dr.  Kaufman.  Spencer  was  turned  loose,  and  the  prisoners  also. 
He  came  baok  to  Bayou  Sara.  Being  satisfied  that  the  witnesses  were  intimidated 
and  every  effort  of  mine  was  impeded,  and  probably  that  the  witnesses  didn't  want 
to  give  their  testimony,  I  closed  the  inquest;  and  from  such  testimony  as  was  elicited 
the  jury  returned  a  verdict  that  Mitchell  came  to  his  death  by  the  handsof  some  party 
nnknown,  and  owing  to  the  interference  of  the  sheriff  was  unable  to  get  the  testimony 
which  would  have  enabled  the  jury  in  discovering  who  had  committed  the  act. 

Q.  Where  has  Amy  Mitchell  been  since  then  f — A.  She  is  in  New  Orleans  ;  I  don't 
know  ;  that  is  the  last  place  I  heard  she  was.  Julius  Green  came  back  about  a  week 
ago.  I  asked  him  why  he  staid  away ;  he  knew  I  want.ed  him.  He  said  he  was 
afraid,  and  he  do^Iged  me.  I  asked  him  what  he  was  afraid  of,  and  he  said,  *^  I  didn't 
know  nothing  to  tell,  and  I  didn't  see  any  use  of  staying." 

Q.  You  say  that  Amy  Mitchell  has  been  in  New  Orleans  ever  since  T — A.  1  don't 
know  that  positively. 

Q.  Has  she  been  in  the  parish  since  then  ? — A.  No,  sir. 

Q.  Where  is  Lea  Green  ? — A.  She  is  here ;  she  gave  her  testimony.  I  had  to  sub- 
poena her  regularly  ;  she  refused  the  verbal  smumous. 

Q.  Do  you  remember  what  her  testimony  was  on  the  subject? — A.  Yes,  sir;  she  said, 
as  near  as  I  can  remember,  that  she  was  on  her  way  to  church  when  she  heard  shoot- 
ing in  front  of  her,  about  a  half  a  mile  ahead,  in  the  same  house  it  seemed  to  her,  or 
the  next  house  to  Mitchell.  When  she  heard  the  shooting  she  ran  back  to  Mr.  Smith's 
quarters,  where  they  had  a  church,  and  she  met  Julius  Green,  who  asked  her  if  she 
was  hurt,  and  who  had  been  firing.  She  said  no,  and  the  next  day  she  went  to  the 
place  and  spoke  to  Amy  Mitchell,  and  asked  her  who  killed  her  husband,  and  she  said 
she  didn't  know  who  they  were. 

Q.  Is  that  the  substance  of  her  testimony  as  you  remember? — A.  Yes,  sir  ;  she  said 
she  didn't  know  anything  at  all  about  the  killing,  and  she  said  there  was  nobody  at 
the  house  except  Amy  Mitchell. 

The  killing  of  Ephraim  Armstrong  is  another  case  that  was  made  to 
figure  before  the  returniug-board  as  an  outrage  perpetrated  by  white 
democrats  for  a  political  object ;  but  the  evidence  conclusively  shows 
that  Armstrong  was  a  democrat,  and  thoroughly  known  as  such 
throughout  the  section  in  which  he  lived.  (See  the  testimony  of  Will- 
iam Gardner,  Henrgr  West,  both  colored,  and  others.)  The  testimony 
of  the  coroner  who  held  the  inquest  relative  to  this  case  is  as  follows  : 

Ephraim  Armstrong,  colored,  August  20,  1876.  The  testimony  didn't  point  to  any 
one ;  party  unknown.  I  held  the  inquest  open  several  days  to  try  to  find  out  who  the 
persons  were.  I  saw  in  the  Ledger,  the  republican  organ  of  the  parish,  an  editorial 
that  they  we^e  aware  of  who  killed  Armstrong,  and  I  summoned  Mr.  Weber,  the  editor, 
and  left  the  inquest  open  several  days ;  I  summoned  every  one.  He  saii^in  the  article 
that  the  man  who  killed  Armstrong  ro<le  a  dun  horse,  and  the  horse  was  seen  at  Dr. 
Leonard's.  I  summoned  Mr.  Weber,  and  he  wouldn't  make  his  appearance.  I  went  to 
Lis  house,  and  he  said  he  received  the  information  from  J.  W.  Armstead.  I  summoned 
Armstead,  and  he  said  Weber  received  no  information  from  him,  and  he  expressed  him- 
self that  Weber  lied;  so  I  couldn't  find  out.  From  the  circumstantial  evidence,  my 
impression  wsis  this,  that  this  man  Armstrong  was  drinking ;  he  bore  a  very  good 
character — very  go<>d  negro — but  when  he  was  drinking  he  was  rather  uneasy.  On 
the  evening  he  was  killed  he  was  seen  going  out  the  Baton  Rouge  road,  which  was  not 
his  way  h(»me,  two  miles  to  the  left  of  bis  house;  he  was  seen  there  before  sundown: 
^e  was  killed  between  eight  and  nine  o'clock  that  night.  It  is  supposed  that  be  turneu 
back  to  come  to  town,  and,  being  under  the  influence  of  liquor,  got  off  his  horse  and 
probably  stopped  some  person,  who,  fearing  that  he  was  about  being  waylaid,  shot  him. 
The  witness  who  testified  here  a  little  while  ago  said  that  when  Armstrong  was  drunk 
that  he  wasn't  very  select  in  his  language. 

Another  of  these  cases  is  that  of  Jack  Eussell.  Instead,  however,  of 
his  killing  having  been  on  account  of  politics,  it  is  proven  that  it 
resulted  from  a  quarrel  he  had  with  an  emigrant  who  was  passing 
through  the  parish  on  his  way  to  Texa«.  Politics  had  not  the  remotest 
connection  with  the  affiair.    Indeed,  in  none  of  the  cases  that  have 
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occurred  in  the  parish  where  colored  men  have  been  killed  has  there 
been  a  single  one  where  political  differences  as  between  white  demo- 
crats and  colored  republicans  have  in  any  way  been  connected  therewith ; 
and  of  the  numljer  of  homicides  of  colored  men  that  have  occurred 
nearly  all  have  been  committed  by  the  negroes  themselves.  As  matter  of 
fact,  it  is  believed  a  careful  examination  will  show  that  more  white  rneu 
have  been  killed  by  negroes  than  negroes  by  whites.  M.  H.  White,  a 
white  man,  was  killed  by  Ephriam  Smith,  colored.  Max  Aronson, 
white,  was  killed  by  a  band  of  unknown  negroes,  and,  just  on  the  eve 
of  the  las|  election,  a  party  of  negroes,  on  their  way  to  a  republican 
club  meeting,  fired  into  the  house  of  T.  C.  West,  white,  the  democratic 
nominee  for  sheriff,  and  killed  him.  The  democrats  had  to  fill  bis  place 
on  their  ticket  by  the  nomination  of  another  man.  No  retaliation  or 
punishment  followed  the  killing  of  West,  and  the  outrage  was  submit- 
ted to  rather  than  to  give  the  least  cause  for  nullifying  the  result  of  the 
then  impending  election.  Yet,  if  the  murdered  man  had  been  a  colored 
nominee  on  the  republican  ticket,  and  had  been  killed  by  white  demo- 
crats, who  can  doubt  but  that  the  republicans  of  that  SUite  would  have 
pointed  to  the  act  as  proof  of  the  brutality  of  the  entire  white  element 
of  the  parish.  The  killing  of  West  under  the  circumstances  may  be 
reasonably  attributed  to  a  political  cause;  but  it  by  no  means  follows 
that  all  the  republicans  of  the  parish  are  responsible  therefor.  The 
participants  are  alone  guilty,  and  the  white  people  of  West  Feliciana 
acquit  the  mass  of  the  colored  republicans  of  the  parish  of  blame. 

In  conclusion,  we  submit  that  notwithstanding  the  disturbed  condi- 
tion of  the  community  on  account  of  other  than  political  causes,  the 
proof  fully  establishes  that  the  election  was  peaceable,  fair,  and  oi-derly, 
and  that  the  democratic-conservative  electoral  ticket  received  the  full 
majority,  as  shown  by  the  returns  of  the  commissioners  and  the  consoli- 
dated returns  of  the  supervisor,  and  that  the  action  of  the  retumiug- 
board  in  rejecting  the  polls  heretofore  named  was  without  just  cause  or 
authority,  and  in  gross  violation  of  the  law,  as  well  as  of  the  rights  of 
the  electors  of  the  parish  and  State. 

EAST  FELICIANA. 

There  are  eight  wards  in  this  parish.  Whole  vote  cast  for  presiden- 
tial electors,  1,736,  all  of  which  were  for  the  democratic  electors. 

We  here  insert  a  certified  tabular  statement  of  the  votes  cast  for  elect- 
ors by  wards  in  this  parish  : 

Statement  of  votes  cant  in  the  election-precincts  of  the  parish  of  East  Feliciana,  Lonis- 
iaua,  for  electors  of  President  and  Vice-President  of  the  United  States,  at  the  gen- 
eral election  held  November  7,  1876,  under  the  provisions  of  **An  act  to  regulate  the 
conduct  and  to  maintain  the  freedom  and  purity  of  elections,"  &o  ,  approved  Novem- 
ber 20,  1872,  and  the  amendments  thereto. 
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State  of  Louisiana,  Pmieh  of  East  Feliciana : 

1  hereby  certify  the  above  and  foregoitij^  to  be  a  trne  and  correct  compilation  of  all 
the  statements  of  votes  for  electors  of  President  and  Vice-President  of  the  United 
States  at  the  election-precincts  of  the  parish  of  East  Feliciana,  at  the  general  election 
held  November  7,  1876,  under  the  provisions  of  "An  act  to  regulate  the  conduct  and  to 
maintain  the  freedom  and  purity  of  elections,"  &c.,  approved  November  20,  1H72,  and 
the  amendments  thereto,  rendered  to  the  clerk  of  the  court  by  the  commissioners  of 
election,  on  file  in  his  office ;  that  no  affidavits  of  riots,  tumults,  acts  of  violence, 
intimidation,  disturbance,  bribery,  or  corrupt  influences  were  attached  to  said  state- 
ments of  votes, or  presented  for  filing  in  said  office,  and  no  protest  of  the  supervisor  of 
registration  was  filed  or  offered  to  be  filed  in  connection  with  said  statements  of  votes 
at  any  time  in  said  office,  under  section  26  of  the  aforesaid  act  of  the  legislature  of  the 
State  of  Louisiana. 

Given  under  my  official  signature  of  office  the  9th  dav  of  Jannarv,  A.  D.  1877. 

[SEAL.]  CHARLES  KILBOURNE, 

Deputy  Clerk  Fifth  Judidal  District  Court, 
State  of  Louisiana,  Parish  of  East  Ftliciana, 

The  consolidated  return  of  James  E.  Anderson,  supervisor  of  regis- 
tration, showing  the  vote  as  above,  was  tiled  with  the  returning-board 
November  13,  without  remnrks.  No  protest,  or  paper  purporting  to  be 
a  protest,  was  filed  by  him  with  the  board  until  November  23,  which  was 
received  by  the  board  in  a  separate  package.  He  does  not  allege  in  his 
protest  that  anything  occurred  during  the  period  of  registration  or 
revision  of  registration  to  prevent  a  fair  and  full  registration.  He  was 
absent  from  the  parish  during  the  last  nineteen  days  of  the  period  fixed 
by  law  for  registration.  No  voters  were  registered  during  those  nine- 
teen days. 

Anderson  says  in  his  protest  that  he  was  unable  to  remain  in  the  par- 
ish longer  on  account  of  the  insecurity  of  hislife;  that  an  attempt  was 
made  to  take  his  life.  He  returned  before  the  election,  not  in  time  to 
renew  registration,  but  in  time  to  appoint  election-oflScers.  He  ap- 
pointed for  each  poll,  as  commissioners,  two  republicans  and  one  demo- 
crat, all  of  whom  served. 

The  proof  shows  that  it  was  and  is  the  better  opinion  of  those  who  in- 
vestigated the  alleged  attempt  to  take  his  life,  that  he  did  the  shooting 
himself.  Capt.  Benjamin  H.Rogers,  of  the  United  States  Army,  Col. 
Frank  Powers,  and  J.  P.  Monyhan,  the  two  former  republicans  and  the 
latter  a  democrat  and  sheriff  of  the  parish,  gave  the  subject  a  careful 
investigation.  Captain  Rogers  swears  that  he  never  could  fully  satisfy 
himself  whether  Anderson  was  shot  at  or  not;  says  that  if  it  had  been  any 
other  man  than  Anderson  he  might  not  have  been  so  much  in  doubt ; 
but  says,  **  I  could  not  believe  him  under  oath,  in  any  way,  shape,  or 
form.-'  He  further  says,  '*!  doubted  that  he  was  shot  at  for  this  reason, 
that  he  is  such  a  trickster  that  I  would  not  place  any  confidence  in  him 
in  any  shape  or  manner.  I  think  he  is  a  man  who  would  be  liable  to 
shoot  at  his  own  coat  in  order  to  make  political  capital  out  of  it."  Says 
that  Colonel  Powers  expressed  the  opinion  it  was  a  "  put-up  job''  by 
Anderson  himself,  and  tbat  that  was  his  (Rogers's)  impresi^ion  at  the 
time.  Captain  Rogers  further  testified  as  follows:  "  I  never  did  think 
the  democratic  party  had  anything  to  do  with  it."  He  says  there  was 
some  testimony  before  the  parish  judge  that  looked  like  a  certain  man 
of  Anderson's  own  party  might  have  done  it.  The  man  here  referred  to 
is  one  P.  Charles  Butler,  an  outlaw,  and  the  dread  for  years  past  of  the 
parish,  especially  of  the  colored  people.  Monyhan  expresses  the  belief 
that  Anderson  did  the  shooting  himself. 

The  supervisor  says  he  did  not  affix  his  protest  to  his  consolidated 
return  at  the  time  of  mailing  the  latter,  because  his  lUVi  N<!ow\Oi\\iVv;^\i^^VL 
in  danger  if  he  had  done  so  at  that  time.    We  do  uoX,  \i^\\^\^  \\vv^  V<^  "^^ 
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true.  No  one  but  himself  would  have  known  that  he  had  made  a  pro- 
test. And  why  postpone  writing  it  for  ten  days!  In  all  that  he  has  to 
say  in  hi^  protest  he  mentions  but  one  name  beside  his  own — that  of 
Lieut.  W.  S.  Davies,  of  the  Thirteenth  United  States  Infantry.  He  says 
that  Davies  was  shot  at.  Davies,  in  answer  to  interrogatories  before 
returning-board,  distinctly  asserts  that  he  does  "not  believe  that  there 
was  anything  political  in  the  matter."  He  also  testified  before  this  sub- 
committee, and  did  not  even  iillude  to  having  been  shot  at. 

No  statements  by  commissioners  of  election,  as  provided  for  ia 
section  26  of  the  election-law  of  Louisiana,  as  to  occurrences  on  the 
day  of  the  election,  were  tiled  with  the  supervisor,  returniug-boanl, 
or  clerk  of  District  court.  The  registered  vote  of  the  parish  was 
1,004  white,  2,127  colored.  It  was  proven  by  the  clerk  of  the 
supervisor  of  registration  that  of  those  names  appearing  on  the  registra- 
tion-list, two  or  three  hundred  should  have  been  stricken  off  because  of 
deaths,  removals,  &c.  In  other  words,  the  list  of  1874  was  not  revised. 
It  does  not  ai)pear  what  number  or  proportion  of  those  whose  names 
should  have  been  erased  would  be  white,  and  what  colored.  Nor  of  those 
who  failed  to  register  on  account  of  absence  of  the  supervisor,  what 
proportion  white  and  what  colored.  No  republican  tickets  were  sent  into 
or  used  in  the  parish,  save  perhaps  one  or  two  which  were  written.  The 
republican  party  voluntarily  abandoned  the  contest  before  the  day  of 
the  election,  and  purposely  withheld  tickets  from  the  parish.  This  was 
proven.  The  canvass  was  quiet,  allhough  the  democrats  worked  with 
more  energy  and  hope  of  success  than  at  any  time  since  1868,  when 
Seymour  carried  the  parish  by  a  majority  of  707 ;  the  colored  vote 
then,  as  now,  being  largely  cast  with  the  democrats.  Notwithstanding 
the  considerable  colored  majority,  some  democrats  have  been  elected  at 
almost  every  general  election.  This  is  true  not  only  as  to  parish  offi- 
cers, such  as  clerk,  sheriff,  &c.,  but  for  parish  judge,  legislature,  &c. 
Tins,  too,  over  the  regular  nominees  of  the  republican  party.  It  re- 
quired the  co-operation  of  several  hundred  colored  voters  to  accomplish 
this.  It  is  no  new  thing  for  colored  tuen,  in  large  numbers,  to  vote  the 
democratic  ticket  in  this  parish. 

Kev.  John  A.  Reiley,  of  the  Presbyterian  Church,  a  gentleman  of  large 
property,  a  most  pronounced  and  outspoken  republican,  removed  from 
New  Jersey  to  this  parish  ten  years  ago.  He  voted  for  Hayes  and 
Wheeler,  but  not  for  the  electors,  because  there  were  no  printed  tickets, 
and  he  could  not  recall  the  names  of  the  electors.  Mr.  Reiley  was  one 
of  the  republican  commissioners  of  election  at  Clinton,  the  parish-site. 
He  testified  as  follows  about  the  democratic  parish  ticket : 

By  Mr.  New  : 

Q.  Yon  say  yoa  voted  the  democratic  parish  ticket,  bat  yon  felt  no  particnlarzesl. 
How  aoi  I  to  understand  you  ? — A.  I  mean  what  I  say.  I  felt  no  particular  zeal  for 
a  republican  parish  ticket.  I  voted  very  heartily  for  the  candidates  ou  the  parish 
ticket  because  I  was  interested. 

Q.  Did  you  feel  any  considerable  zeal  for  the  democratic  parish  ticket  ? — ^A.  Yes,  sir; 
that  is  what  I  say. 

Q.  You  did  not  vote  the  democratic  parish  ticket,  then,  because  there  was  no  republican 
ticket  f  — A.  No,  sir ;  they  were  the  men  of  my  choice.  They  were  the  men  I  had 
selected  before  the  ticket  was  made  up. 

Q.  You  would  not  have  voted  a  republican  parish  ticket  if  it  had  not  had  those 
names  npon  it  f— A.  If  I  had  been  making  a  republican  parish  ticket  I  would  have  put 
t'lose  same  names  upon  it. 

The  democratic  parish  ticket  being  thus  supported  by  leading  white 
republicans,  colored  men  ^e^te  e^'^W^  ve.i:«5.uaded  to  give  it  their  support 
The  result  was  t\iat  no  ie^vxViY\^^\\ ^-aicv^  M\Ok^\*  ^"jsr.  \^^\si\\saAAd.    This 
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gave  the  democratic  ticket,  parish,  State,  and  national,  a  stron":  send-off 
early  in  tbe  canvass.  The  testimony  clearly  discloses  the  fact  that  there 
are  quite  a  number  of  colored  men  in  this  parish  who  have  always  been 
democrats.  In  the  past,  there  have  been  frequent  and  serious  dissensions 
among  the  republicans,  and  the  colored  republicans  have  been  very 
frequently  voting  a  mixed  ticket.  It  appears  from  the  concurrent  testi- 
mony of  witnesses  of  both  colors  and  both  parties  that  there  has  been 
an  increasiug  and  loud  complaint  among  the  colored  people  about  official 
corruption  generally,  but  more  especially  about  high  taxes  and  misap- 
propriation of  the  school-funds.  These  had  become  and  are  such  cryjng 
evils  that  every  witness,  colored  and  white,  tells  the  same  story,  and 
tells  it  with  such  look  and  emphasis  as  to  leave  no  doubt  that  his  feelings 
are  intense  on  these  subjects. 

The  democrats  were  not  slow  to  discover  the  situation,  and  they 
went  to  work  with  a  determination  to  win.  Places  were  appointed 
for  public  speaking  in  every  neighborhood.  Democratic  conservative 
clubs  were  formed  in  every  ward,  and  the  original  colored  democrats 
were  among  the  most  active.  They  were  posted  and  put  forward. 
They,  in  fact,  constituted  the  advance — organizing  clubs  and  making 
speeches  at  the  club-meetings  and  elsewhere.  They  devoted  their  time 
almost  exclusively  to  the  work.  Ohlfashioned  barbecues  were  gotten 
up,  addressed  by  speakers  of  both  races.  The  colored  people  turned 
out  in  large  numbers.  At  the  close  of  the  canvass  there  were  demo- 
cratic conservative  clubs  in  every  ward,  the  colored  membership  num- 
bering in  the  aggregfite  eight  hundred  and  sixty-three.  The  republi- 
cans seemed  to  have  lost  all  hope  earl}^  in  the  canvass.  It  umy  be  that 
some  colored  men,  upon  going  to  the  polls  and  finding  no  republican 
^tickets,  fell  in  with  the  current,  thus  swelling  the  democratic  vote,  who 
would  have  voted  the  republican  ticket  if  their  leaders  had  provided 
one. 

It  was  proven  that  Anderson  admitted  upon  several  occasions  that 
the  election  was  fair,  and  he  congratulated  democrats  upon  their  victory. 

The  canvass  was  conducted  in  the  most  orderly  manner. 

In  this  connection,  we  wish  to  call  attention  to  the  testimony  of  Mr. 
J.  W.  Mann,  a  most  estimable  gentleman,  and  recognized  as  one  of  the 
best  citizens  in  this  parish.  Mr.  Mann  is  a  large  planter  near  Port 
Hudson. 

By  Judge  New  : 

QaestioD.  Where  do  yoa  reside  f — Answer.  About  four  miles  from  Port  Hudson. 

Q.  How  long  have  you  lived  there  ? — A.  Seven  years. 

Q.  Are  you  a  native  of  this  State  ? — A.  No,  sir. 

Q.  Of  what  State  f^-A.  Massachusetts. 

Q.  Were  you  in  the  first  ward  most  of  the  time  during  the  late  campaign  ? — A.  All  of 
tbe  time. 

Q.  You  may  state  the  condition  that  society  was  in  during  the  period  of  registration, 
say  from  the  28th  of  August  until  the  registration  was  completed,  or  so  much  of  the 
registration  as  was  done  up  to  tbe  time  of  the  election. — A.  As  far  as  I  know  it  was 
quiet  and  peaceable. 

Q.  What  are  your  politics  f — A.  I  am  a  republican. 

Q.  Did  you  vote  on  the  day  of  the  election  f — A.  Yes,  sir. 

Q.  How  did  the  election  go  off? — A.  It  went  off  very  quietly. 

Q.  Are  you  acquainted  with  some  of  the  colored  people  in  the  ward  ? — A.  I  am  ac- 
quainted with  some  that  are  near  me  on  plantations.    I  am  not  extensively  acquainted. 

Q.  Do  you  know  whether  any  of  those  that  you  are  acquainted  with  belonged  to 
democratic  clubs? — A.  No,  sir;  I  could  not  say  cerraiu  of  any. 

Q.  Do  you  know  whether  any  of  those  known  to  you  voted  the  democratic  ticket  f — 
A.  Yes,  sir. 

Q.  You  may  state  whether,  during  the  canvass,  you  talked  with  atk-j  oi  Wicisv^at\i^*aix^ 
them  express  themselves  as  to  the  reason  why  they  were  Ro\u^  to  \o\)«>  \Xi<6  ^^v\\*i^"^«*A» 
ticket — liow  thejr  talked  about  it;  have  yoa  heard  any  QX^te^\o\i^  Itvita.  XX^^vsiv^ — ^* 
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They  thongbt  that  they  coald  get  a  better  govemmeDt  and  more  secnrity  under  Ni- 
choIl8'8  adiiiiniHtration,  provided  he  waH  elected — those  that  I  talked  with. 

Q.  You  luay  state  whether  they  made  coiiiplaiuta  about  the  State  government  that 
they  had  ? — A.  They  did,  sir. 

Q.  Do  you  remember  whether  the  matjter  of  the  misappropriation  of  the  school-fuDd 
was  talked  of,  or  the  failure  to  have  schools? — A.  That  was  one  f^rievance. 

Q.  Anything  else  that  they  mentioned  as  a  grievance  you  may  state. — A.  Well,  they 
didn't  think  that  they  were  secure  enough  in  their  rights. 

Q.  In  what  respect? — A.  Sometimes  for  stealing  they  were  molested  not  by  law— 
when  they  were  caught  stealing,  or  something  of  the  kind. 

Q.  They  didn't  like  the  idea  of  being  summarily  dealt  wich;  is  that  it  ? — A.  Tes,  sir. 

Q.  Now  yon  m^y  give  to  the  committee  your  opinion  whether,  from  what  yon  saw 
am(^g  the  colored  men  of  your  acquaintance  wh(»  voted  the  democratic  ticket  in  the 
ward,  whether  they  did  it  of  their  own  free  will,  and  voted  becanse  they  wanted  to 
make  a  change. — A.  Those  that  I  know  did  vote  it,  I  thought  voted  it  from  their  own 
free  will. 

Q.  Is  it  not  a  fact  that  several  colored  men  of  that  ward  who  had  been  active  in 
politics  before  as  republicans  were  very  active  this  time  as  democrats? — A.  I  don't 
think  there  was  any  very  active  as  democrats.  I  know  some  used  their  influence  that 
way. 

Q.  Do  you  know  Henry  Rivers? — A.  Yes, sir. 

Q.  How  was  it  wi  h  him  as  to  activity  ?— A.  The  most  activity  I  saw  bira  do  was  on 
elfction-day,  distributing  votes. 

Q.  Did  he  act  like  a  man  who  was  in  earnest? — A.  I  diduH  see  much  of  him,  I  saw 
him  doing  it — going  to  his  friends  with  them. 

Q.  Your  politics  were  known  to  the  colored  people  who  were  acquainted  with  you?— 
A.  Yes,  sir. 

Q.  W«»re  any  of  them  in  your  employment? — A.  Yes,  sir;  I  employed  about  thirty  or 
th  rty-five. 

Q.  Did  yon  hear  any  complaints  from  any  of  those  in  your  employ  of  intimidation 
or  threats,  politically  ? — A.  I  did  in  one  case.     I  can  describe  it  and  you  can  judge. 

Q.  Tell  what  it  was. — A.  There  was  one  man  on  my  place  that  was  accused — he  anil 
some  otln^rs  were  getting  up  a  club  and  resisting  those  democratic  froedmen  who  were 
joining  democratic  clubs.  They  would  do  something  to  them  for  joining  democratic 
clubs.  That  was  the  report  that  came  to  me.  They  were  told  that  they  had  not  belter 
come  and  attend  this  democratic  meeting.  One  of  them  lived  with  me,  and  came  and 
asked  me  about  it.  I  told  them  that  they  should  not  make  such  remarks  as  that,  but 
if  they  were  asked  to  attend  a  democratic  meeting  it  was  no  more  than  right  that  they 
should  do  so.    That  is  the  fullest  extent  of  any  intimidation  that  I  know  of. 

Q.  That  is  the  only  thing  said  to  yon  by  any  colored  men  in  the  want  who  was 
making  any  sort  of  complaint  at  all  ? — A.  That  is  the  only  one  that  complained  to  nie. 

Q.  Some  of  these  men  who  were  working  for  you  had  been  working  fur  you  for  a 
considerable  period  ? — A.  Some  had  been  working  for  me  for  seven  years — ever  since  I 
have  been  here. 

Q.  Did  some  of  these  men  vote  the  democratic  ticket? — A.  One  did,  I  know. 

Q.  Did  he  ever  make  any  complaint  of  any  intimidation  or  threat? — A.  No,  sir; 
and  he  was  very  free  to  talk  to  me;  I  think  he  would,  if  there  had  been  anything  said 
to  him. 

Q.  Did  he  ever  t«ll  yon  that  he  had  heard  of  any  threats  or  intimidation  toward 
other  colored  persons  ? — A.  No,  sir. 

Q.  Now,  you  may  state  whether,  in  your  opinion,  if  republicans  had  desired  to  vote 
in  that  ward  on  the  day  of  election — whether,  from  your  knowledge  of  the  condition 
that  the  ward  had  been  in  during  the  campaign,  and  from  the  way  that  the  election 
did  go  off,  and  whatever  facts  you  may  predicate  an  opinion  on — whether  they  could 
have  voted  peaceably  and  without  interference. — A.  I  think  they  could. 

Q.  Do  you  know  of  any  preconcerted  arrangement  or  purpose  on  the  part  of  repub- 
licans to  have  no  ticket  in  the  field  that  day  ? — A.  No,  sir ;  I  do  not. 

Q.  Had  yon  any  knowledge  or  information  before  the  day  of  election  that  there  would 
not  be  republican  tickets? — A.  No,  sir;  I  was  looking  for  one  on  the  day  of  election, 
and  I  didn^t  find  any. 

Q.  Do  you  know  whether  other  republicans  than  yourself,  whether  there  were  colored 
republicans,  who  went  away  without  voting? — A.  Yes,  sir;  there  was.  I  met  some  of 
my  men  returning. 

Q.  Did  they  give  you  some  reason  why  they  were  returning  without  voting  ? — A. 
Yes,  sir. 

Q.  What  was  that  ?— A.  They  didn't  find  the  right  kind  of  tickets  at  the  polU.    They 
di'in't  pay  what  kind. 
Q.  Y<m  knew  ihem  to  be  republicans,  though  ? — A.  Yes,  sir. 
Q.  Do  you  know,  or  OL\d  ^'ow  Wvit,*\u  '^qwx  ^«itd  of  any  difSculties  between  whites 
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and  colored  meD,  in  which  it  was  claimed  or  alleged  that  politics  had  anything  to  do 
with  it  T — A.  No,  sir ;  I  don't  know  of  any 

Q.  Have  any  snch  cases  in  yonr  ward  come  to  your  knowledge  or  information  T — ^A. 
No,  sir ;  I  shonld  think  it  wonld  come  to  my  knowledge. 

Q.  If  there  had  been  yon  think  you  would  have  heard  of  Itf — A.  Yes,  sir;  I  should 
think  so. 

Q.  There  are  white  democrats  in  that  ward  who  employ  colored  labor,  do  they  notf — 
A.  Yes.  sir. 

Q.  Have  you  heard  of  any  colored  men  being  turned  off  by  their  employers  on  ac- 
count of  not  having  voted  the  democratic  ticket  f — A.  No,  sir. 

Q.  Nor  on  account  of  refusing  to  voto  the  democratic  ticket  ? — A.  No,  sir. 

Q.  Nothing  of  the  kind  f — A.  No,  sir. 

Q.  Have  you  known  any  colored  men  to  be  turned  off  since  the  election  by  their 
employers  on  account  of  having  failed  to  attend  the  election  and  vote  the  democratic 
ticket  ? — A.  No,  sir. 

Q.  You  have  known  no  change  in  yonr  ward  in  that  respect  either  before  or  since  the 
election  T — A.  No,  sir. 

Q.  Is  it  not  a  fact  that  democrats  in  your  ward,  both  before  and  si  ace  the  election, 
have  employed  colored  labor  without  regard  to  the  politics  of  the  men  ? — A.  Yes,  sir; 
I  know  that  they  do. 

Q.  You  do  that  still,  do  you  not  ? — ^A.  Yes,  sir. 

Q.  Although  you  are  a  republican  f — A.  Yes,  sir. 

By  Mr.  Joyce  : 

Q.  Did  you  vote  at  the  last  election  T — A.  Yes,  sir. 

Q.  What  ticket  did  you  vote  7 — A.  I  voted  the  democratic  State  ticket,  and  I  voted 
for  Hayes  and  Wheeler  for  President  and  Vice-President. 

Q.  Do  you  reside  in  this  parish  ? — A.  Yes,  sir. 

Q.  Did  you  vote  for  Hayes  and  Wheeler ;  did  you  vote  a  ticket  with  the  names  oi 
the  republican  electors  for  the  State  on  itf — ^A.  No,  sir;  I  could  not  find  the  electors. 
I  didn't  know  them  and  could  not  find  them. 

Q.  So  you  put  in  a  vote  with  Hayes  and  Wheeler's  names  on  itf — A.  Yes,  sir. 

Q.  Of  course  that  didn't  amount  to  anything  f — A.  Yes,  sir :  I  knew  it  did  not. 

Q.  Aside  from  that  yon  voted  the  democratic  ticket  f — ^A.  Yes,  sir. 

Q.  Has  there  been  any  republican  club  in  your  ward  f — A.  Yes,  sir;  there  has  been. 

Q.  When  f — A.  I  think  there  was  in  1874  and  1872 ;  every  year,  I  think,  but  this. 

Q.  Did  you  belong f — A.  No,  sir;  I  never  belonged  to  it. 

Q.  Never  belonged  to  any  one  of  them  f — A.  No,  sir. 

Q.  Has  there  been  any  republican  club  in  the  ward  this  year  f — A.  I  think  not. 

Q.  Do  you  know  whether  there  was  or  not  f — A.  No ;  I  don't  know. 

Q.  Why  didn't  you  go  to  work  and  get  up  onef — ^A.  I  am  not  a  politician,  and  don't 
follow  that  business  at  all. 

Q.  What  do  yon  call  a  politician  f — A.  Any  one  who  would  get  up  a  club,  and  be 
active  in  it,  I  would  call  a  politician,  ' 

Q.  Is  not  that  the  duty  of  every  man  f-r-^*  ^^i  ^^^}  ^  don't  think  it  is. 

Q.  Can  you  give  any  reason  in  the  world,  except  tne  one  yon  have  given,  why  you 
didn't  go  to  work  and  get  up  a  club  in  your  ward  f — A.  Republicanism  is  not  popular 
here.    That  is  one  thing. 

By  Judge  New  : 

Q.  Would  vou  have  apprehended  any  personal  violence  to  yourself,  or  injury  to  your 
property  in  that  ward,  if  you  J  had  attempted  to  organize  a  republican  cubf  Do  you 
think  you  would  have  been  mistreated  by  the  democrats  of  the  ward  if  you  had 
attempted  it  f — A.  I  hardly  tbiuk  I  wonld. 

Q.  It  was  not  from  any  apprehension  of  the  kind  that  you  didn't  do  it  f — A.  No,  sir ; 
I  never  did  it. 

Q.  Now,  when  you  say  that  the  republican  party  is  not  very  popular,  I  will  ask  you 
whether  it  is  not  a  fact  that  in  your  ward  there  has  been  a  great  change  among  the 
colored  people  upon  that  subject,  as  expressed  at  the  late  election  f — A.  Yes,  sir;  there 
has  a  great  many  voted  the  democratic  ticket  that  used  to  vote  the  republican  ticket. 
I  suppose  there  was,  because  very  few  of  the  colored  people  voted  the  democratic  ticket 
before. 

Q.  Did  you  attend  any  republican  meetings  anywhere  in  the  parish  f — A.  No,  sir. 

Your  comaiittee  investigated  with  great  ihoroughDess  the  unlawful 
acts,  lynchings,  killings,  &c.,  which  are  noted  in  the  protest  of  the 
supervisor  and  affidavits  and  answers  filed  before  the  returning-board. 
It  is  impossible  to  embrace  within  any  reasonable  coxxv^^.^'^  ^  WL\ARa^. 
and  detailed  aceouut  of  all  that  is  alleged  and  ttie  \«>a\»\moxi^  Xs^bamX^^- 
B.  Eep.  156,  pt  1 7 
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fore  this  subcommittee.  The  followiug  are  the  leading  cases,  and  com- 
prise nearly  all : 

The  name  of  Thomas  H.  Jenks  figures  more  prominently  before  the 
returning-board  as  a  witness  against  the  white  people  of  this  parish 
than  that  of  any  other  person.  He  says  that  Jerry  Norman,  colored, 
was  shot  at  church  by  a  band  of  regulators  in  August,  1875.  The  proot 
is  that  he  was  shot  by  one  Eugene  Thompson,  white,  at  whom  Norman 
had  fired  the  day  before,  the  ball  entering  a  sack  of  meal  upon  which 
Thompson  was  sitting.  It  was  an  old  feud,  not  involving  politics,  and 
the  killing  was  not  done  at  church,  nor  in  the  presence  of  but  one  per- 
son, a  colored  man,  who  testified  before  the  committee.  He  also  says 
that  Dr.  Wood  passed  sentence  of  death  on  two  colored  girls,  and  that 
the  sentence  was  executed  by  one  hundred  armed  men.  The  proof  is 
that  a  party  of  colored  men  were  in  the  act  of  hanging  these  girls,  be- 
cause they  believed  them  to  be  guilty  of  stealing  some  clothing  from  a  col- 
ored family,  and  Dr.  Wood,  hearing  of  it  for  the  first  time,  hastened  to 
the  spot  and  saved  their  lives. 

Jenks  says  further : 

On  the  7th  day  of  November,  instant,  I  visited  the  fifth,  seventh,  and  eighth  polls  in 
said  parish,  heard  the  democrats  tell  the  colored  people  that  there  were  no  repablican 
tickets,  and  that  they  mnst  vote  the  democratic  ticket  or  not  vote  at  all.  This  was 
openly  said,  and  notorious. 

William  Kneeland  swears  that  he  went  with  Jenks  to  those  polls,  and 
that  the  latter  said  that  everything  was  going  on  quietly ;  also  says 
that  Jenks  expressed  no  surprise  that  there  were  no  republican  tickets. 
(See  page  436.) 

L.  6.  Eheaves  swea  rs  that  he  saw  Jenks  at  the  eighth  poll  in  com- 
pany with  Kneeland.  Jenks  told  him  that  ho  had  gone  to  that  par- 
ish at  the  request  of  J.  W.  Patton,  the  chairman  of  the  democratic 
State  central  committee,  to  see  that  the  election  went  off  right. 

D.  J,  Wedge  swears  as  follows : 

By  Judge  New  : 

Question.  Are  you  acquainted  with  Thomas  H.  Jenks  ?— Answer.  Yes,  sir;  I  have 
known  him  since  1868;  I  helieve  fifteen  years,  I  reckon. 

Q.  Yon  maj^  state  whether  yon  met  with  him  during  the  last  canvass  in  this  towD. 
— A.  I  met  him  here.  He  came  here  and  se&t  up  to  my  house  for  me.  I  was  at  home. 
I  think  it  was  Friday. 

Q.  State  what  interview  you  had  with  him  ? — A.  The  day  hefore  I  received  a  dis- 
patch from  Colonel  Patton,  stating  that  he  had  been  appointed  United  States  deputy 
marshal,  and  he  was  passing  by  here,  and  that  he  would  make  a  favorable  report  Lf 
things  were  right.  I  knew  his  politics  to  be  republican.  I  knew  that  he  had  been 
acting  with  the  republican  party  ever  since  he  hhd  been  a  voter,  and  I  felt  a  little  sus- 
picious of  him.  However,  I  went  to  the  hotel  to  him.  He  told  me  that  he  had  just 
seen  Colonel  Patton,  and  that  he  was  sent  up  here  by  Colonel  Patton,  and  his  object 
in  coming  up  here  was  to  make  a  favorable  report  for  the  democratic  party.  About 
that  time  Captain  Rogers  and  Lieutenant  Davies  came  into  the  parlor,  and  said, 
"Sh — sh — I  would  not  have  these  men  to  hear  us  talking  together  for  anything  in  the 
world.  I  don^t  want  them  to  hear  any  conversation  that  I  have  with  you;"  and  we 
walked  out  of  the  gallery  of  the  hotel,  out  of  the  way  and  hearing.  He  said  that  he 
knew  that  the  election  would  be  perfectly  quiet  and  all  ri^ht,  but  he  thought  I  had 
better  go  over  to  the  printing-office  and  have  some  republican  ti<;ketH  printed.  He 
says,  "  It  will  look  better."  1  told  him  that  I  could  not  work  on  both  sides,  and  if  be 
wanted  anything  of  the  kind  he  would  have  to  do  it.  It  was  not  my  business  to  put  a 
republican  ticket  in  the  field,  but  he  could  use  his  own  judgment  about  it.  The  next 
day  I  saw  him.  That  is  all  that  was  said  on  that  subject.  He  staid  there  until  elec- 
tion-day, and  I  was  with  him  on  that  morning.  Captain  Rogers  came  to  me  and  said 
that  he  did  not  believe  that  the  man  was  a  United  States  marshal ;  that  he  was  a 
fraud.  I  went  up  to  Mr.  Jenks  and  examined  his  commission,  and  saw  that  it  was  all 
regular,  and  told  Captain  Rogers  that  he  was.  On  the  day  of  election  he  staid  around 
the  polls.  I  was  Y«\t\\  \\\in  wtilW  ^V^oviV.  ^V^nv^w  o'clock,  and  he  told  me  that  he  wanted 
to  go  into  the  cowntvy ,  and  U 1  ^^oxAd.  %,^\,\ivai  «»\iQ.\^  wA\i\si^^jB3  Vv^ ^jfould  go,    I  did 
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o,  and  got  Mr.  Kneeland  to  go  with  him,  and  proposed  to  go  to  any  polls  that  I  wished. 
He  decided  to  go  to  the  seventh,  the Creek  school-house,  and  back  to  this  place. 

Q.  What  ward  is  that  school-honse  in  f — A.  That  is  in  the  eighth.  He  came  back 
about  four  o'clock,  I  should  think.  I  saw  him  as  soon  as  he  aligbted  from  the  buggy, 
and  had  a  talk  with  him.  He  said  everything  was  perfectly  peaceable  and  quiet.  He 
bad  never  seen  a  more  fair  election  in  his  life.  I  told  him  that  it  had  been  so  here. 
He  remained  until  supper-time,  until  the  gong  rang,  and  expressed  himself  perfectly 
satisfied.  He  said  that  a  man  that  bad  seen  as  much  as  he  had  would  be  bound  to 
make  a  favorable  report. 

Q.  Is  that  the  last  you  saw  of  Mr.  Jenks  f — A.  No,  sir ;  he  went  to  Baton  Rouge,  and 
I  went  down  in  the  carriage  with  him.  We  slept  in  the  same  room  all  night,  and  I 
took  breakfast  with  him  the  next  morning.    He  was  waiting  for  a  boat. 

Q.  W^ho  else  went  to  Baton  Rouge  with  the  same  party  f — ^A.  Mr.  Anderson  and  Mr. 
Jones.    Mr.  Jones  drove  the  carriage. 

Q.  That  is  the  gentleman  who  testified  yesterday  about  going  down  ? — A.  Yes,  sir ; 
that  is  the  one. 

Q.  Is  there  anything  else  you  know  upon  that  subject  ? — A.  That  is  all. 

Joseph  Jones  testified  as  follows : 

By  Judge  New  : 

Question.  Are  you  acquainted  with  Thomas  H.  Jenks  T — Answer.  I  am,  sir. 

Q.  Do  you  know  whether  he  was  in  the  parish  on  the  da^  of  election  f — ^A.  He  was, 
sir ;  I  took  him  to  Baton  Rouge,  I  think  the  next  day,  on  his  way  to  New  Orleans. 

Q.  Did  he  have  anything  to  say  upon  the  subject  of  election  in  your  presence  f — A. 
Yes,  sir. 

Q.  What  did  he  say  ? — A.  Bir.  J.  E.  Anderson  was  the  supervisor  of  registration  for 
this  parish,  and  Mr.  Thomas  H.  Jenks  was  deputy  United  States  marshal.  I  took  them 
down  in  a  carriage,  on  their  wav  to  New  Orleans ;  Mr.  Jenks  taunted  Mr.  Anderson  and 
laughed  at  him,  and  told  him  he  was  afraid  ^*  we  were  gone  up.''  That  is  the  expres- 
sion that  he  used.  Mr.  Anderson  says,  "  No,  never  mind,  that  is  all  right,''  and  put  it 
ofi^,  and  didn't  like  to  talk  about  the  election  to  Mr.  Jenks.  When  we  got  to  Baton 
Rou^e  he  still  taunted  him,  and  said,  **  If  everything  goes  on  all  over  tbe  State  as  it 
has  in  East  Feliciana,  we  are  gone  up."  Anderson  remarked  that  he  didn't  care  a  damn 
about  this  parish ;  all  he  wanted  was  for  Hayes  to  be  President ;  and  they  talked  over 
the  fairness  of  the  election,  and  both  told  me,  coming  down  in  the  carriage,  and  after 
we  got  to  Baton  Rouge,  that  they  had  never  seen  a  more  peaceable,  fairer,  or  more  quiet 
election  in  any  country.  They  repeated  it  several  times,  and  it  was  a  joke.  Mr.  Jenks 
took  occasion  to  ridicule  Mr.  Anderson. 

Mr.  Jenks  was  well  knowu  to  the  tax-payers  of  this  parish  of  both 
colors.    T.  A.  Moore  testified  of  him  as  follows : 

By  Judge  New  : 

Question.  You  live  here  f — Answer.  Yes,  sir;  practice  law. 

Q.  How  long  have  you  lived  heref — A.  Since  1867. 

Q.  What  is  your  occupation  f — A.  I  am  a  lawyer. 

Q.  Were  you  acquainted  with  Thomas  H.  Jenks  ? — A.  I  was. 

Q.  Did  he  ever  live  here  ? — A.  Yes,  sir ;  he  came  here  as  tax-collector.  He  came  here 
in  May  or  June,  I  think,  as  tax-collector  under  appointment  from  Governor  Warmoth, 
and  he  remained  until,  I  think,  in  April,  1871 — somewhere  in  the  neighborhood  of  two 
years. 

Q.  Do  you  know  whether  he  got  into  any  legal  troubles  as  tax-collector  T — A.  There 
were  some  rumors  around  that  be  was  a  defaulter,  and  a  few  days  afterwards  he  disap- 
peared, and  then  it  was  found  that  he  was  a  defaulter  to  the  State  and  parish  of  twenty 
thousand  dollars  in  the  suit  of  James  Graham,  auditor,  for  the  benefit  of  the  State  and 
of  the  parish-jury  for  the  benefit  of  the  parish  ;  also  criminal  proceedin^^  against  him. 

Q.  Were  there  any  judgments  rendered? — A.  Yes, sir ;  one  at  the  suit  ol  the  State, 
under  the  name  of  James  Graham,  auditor,  for  the  benefit  of  the  State  of  Louisiana, 
against  Thomas  H.  Jenks,  judgment  for  $10,322.22 ;  and  the  case  of  the  police-jury 
against  Thomas  H.  Jenks,  judgment  was  rendered  for  $10,072.56, 1  think. 

Q.  What  were  the  dates  of  these  judgments? — A.  The  judgment  in  the  case  of  the 
State  was  the  14th  of  January,  1872,  and  I  think  on  the  same  day  in  favor  of  the  parish . 

Jared  W.  Harrell  (white)  says  he  was  cursed  for  being  a  d d  nigger- 

loviDg  radical,  by  men  who  came  to  his  house  armed  with  shot-guns, 
and  threatened  to  hang  him.  Says,  also,  that  they  stripped  his  servant 
woman  and  whipped  her  almost  to  death.  The  proof  is,  that  he  was 
and  had  been  for  a  long  time  living  in  open  and  notorious  adultery  with 
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this  colored  servant  woman.  It  had  become  the  standard  and  stereo- 
typed scandal  of  the  community,  and  his  own  wife  had  sent  word  to 
some  young  men  of  the  neighborhood  that  she  wanted  their  intimacy 
broken  up.  They  did  not  nee<l  a  second  invitation.  Harrell  had 
always  been  a  democrat,  and  nothing  to  the  contrary  was  ever  beard 
until  his  affidavit  was  filed  before  the  returning-board. 

Henry  Smith  (colored)  ex-sheriff,  says  that  Colonel  Hardy,  of  Clinton, 
said  to  him  in  July,  1876,  that  it  was  the  intention  to  get  rid  of  him, 
Bea,  and  other  leading  republicans  in  that  parish.  The  proof  is,  that 
what  was  said  by  Colonel  Hardy  was  not  in  those  words,  nor  as  a 
menace  or  threat,'  but  that  great  dissatisfaction  existed  on  the  part  of 
the  people  with  such  men  as  Smith,  Eea,  and  other  radical  officials. 

G.  J.  Reily,  son  of  the  Rev.  John  A.  Reily,  says  that  on  the  evening 
of  a  democratic  barbecue  held  at  Clinton,  a  large  body  of  white  men 
rode  by  his  father's  house,  and  threatened  to  kill  a  colored  man  named 
Charles  Wilson;  saying  that  if  they  could  get  rid  of  him  they  would 
be  able  to  control  the  rest  of  the  colored  men  on  the  place,  and  make 
them  vote  the  democratic  ticket.  Mr.  Reily  had  no  personal  knowledge 
of  this  matter,  although  he  very  carefully  refrains  from  saying  so.  His 
father  referred  to  this  also,  and  was  frank  enough  to  say  that  all  that 
was  known  upon  the  subject  was,  that  a  colored  woman  overheard  some 
such  talk  by  a  party  of  men  passing  by  early  in  the  evening  on  horse- 
back. No  effort  was  ever  made  to  harm  Wilson.  In  view  of  this  fact, 
it  is  very  possible  that  the  woman  misunderstood  or  misinterpreted 
what  was  said,  and  that  these  men  were  talking  about  trying  to  secure 
Wilson's  co-operation  in  order  to  obtain  the  votes  of  the  other  colored 
men. 

It  was  in  proof  that  this  Mr.  G.  J.  Reily  had  been  active  in  the  work 
of  flogging  colored  men  for  stealing. 

Ezekiel  Glover  (colored)  says  that  on  the  Saturday  night  before  the 
election  he  was  whipped  by  some  white  men  for  distributing  republi- 
can papers.  It  is  in  proof  that  afterwards,  in  the  presence  of  Captain 
Rogers,  Mr.  Wedge,  and  others,  he  said  that  he  did  not  know  why  he 
was  whipped,  but  that  politics  had  nothing  to  do  with  it.  One  witness 
sWore  that  he  heard  Glover  was  whipped  for  killing  another  man's  hog. 

Henry  Johnson  (colored)  says  that  Captain  Lanier,  democratic  candi- 
date for  clerk,  said  that  no  torture  would  be  worse  than  would  be 
received  by  any  one  who  voted  the  republican  ticket.  Captain  Lanier 
swore  that  he  never  gave  expression  to  any  such  sentiment,  in  public 
or  in  private. 

The  same  man  says  that  S.  A.  Norwood  said  to  him  that  there  would 
be  but  one  ticket  in  the  field  in  that  parish,  and  that  the  democratic 
ticket.  Joseph  A.  Norwood,  an  active  democrat,,  is  no  doubt  here 
meant,  for  there  is  no  such  man  as  S.  A.  Norwood  in  the  parish.  Joseph 
A.  Norwood  swears  that  he  never  made  such  a  declaration  to  Henry 
Johnson  or  any  other  person. 

William  Alexander  (colored)  says  that  on  the  day  of  the  election  he 
was  met  by  Joseph  A.  Norwood,  who  handed  him  a  democratic  ticket^ 
and  told  him  he  must  go  up  to  the  poll  and  vote  it.  Norwood  swears 
that  Alexander  asked  him  for  a  ticket,  and  he  gave  him  one,  at  the  same 
time  telling  him  that  there  was  no  other  kind,  and  that  Alexander 
replied  that  that  was  the  kind  he  wanted. 

Alexander  Smith  (colored)  says  that  Colonel  Hardy  made  a  speech  in 
which  he  said  that  if  the  colored  men  did  not  vote  the  democratic  ticket, 
the  bulldozing  and  kWWw^  ^ow\^  ^o  o\i  ^"Qt  forty  years.  Colonel  Hardy 
swears  that  what  he  sa\A  \fa^  \XA^\  ''''TVi^x.  ^\%vi\^^\  ^wi\^^  ^wNivvme  to 
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prevail  under  this  government  we  had,  and  that  we  would  have  to 
ook  for  a  good  governor  to  get  order  and  peace ;  that  we  had  no  guar- 
anty of  peace  under  the  government  we  had  ;  that  it  had  been  a  failure; 
and  that  if  that  government  was  continued  there  would  be  no  peace  or 
order  in  the  parish." 

Alonzo  Brooks  (colored)  says  he  was  told  by  Fred  Woods  that  if  the 
colored  men  did  not  vote  the  democratic  ticket  they  would  be  killed 
after  the  election,  and  that  no  colored  or  white  republicans  would  be 
allowed  to  remain  in  the  parish.  Mr.  Woods  swears  he  never  said  any- 
thing of  the  kind.  This  is  the  Dr.  Woods  who  saved  the  lives  of  the 
two  colored  girls. 

Alexander  Pool  (colored)  says  that  on  the  day  of  the  election  he  was 
met  by  Mr.  John  A.  White,  who  gave  him  a  democratic  ticket  and  told 
him  to  go  up  and  vote  it,  which  he  did,  fearing  for  his  life. 

Mr.  Pool  swore  before  this  subcommittee  that  he  had  never  voted 
a  straight-out  republican  ticket  in  his  life,  but  he  did  upon  one  occa- 
sion vote  a  straight  democratic  ticket ;  that  he  always  votes  for  the 
men  he  believes  to  be  the  best  fitted  for  the  office,  and  that  he  knows  of 
a  great  many  other  colored  men  who  have  been  in  the  habit  of  doing 
the  same  thing;  swore  that  "  the  election  before  the  last  was  a  mighty 
split  ticket;"  swore  that  he  voted  the  democratic  ticket  at  the  late  elec- 
tion, and  in  so  voting  voted  his  own  honest  sentiments  and  convictions. 

Edgar  A.  Eigby  (colored)  says  that  he  was  told  by  Lewis  C.  Moore  that 

they  intended  to  kill  every  d d  radical  leader  in  the  parish.    Moore 

swears  that  he  never  made  any  such  declaration. 

Bigby  further  says : 

When  I  was  up  there  aboat  foar  or  five  weeks  ago,  I  saw  a  man,  Aaron  Robinson, 
who  had  been  a  republican  leader,  but  was  then  a  democrat ;  he  told  me  not  to  stay 
there ;  that  it  was  not  safe  for  me  to  do  so.  He  said  that  he  had  been  forced  to  join 
the  democratic  party  and  make  speeches  for  them,  to  save  himself  and  many  others,  so 
that  they  could  live  there  in  peace.  That  he  made  the  democratic  speeches  as  light  as 
possible,  and  he  would  tell  people  whom  he  could  trust,  after  these  meetings,  that  they 
must  come  there  to  protect  themselves  from  harm,  but  that  he  hoped  that  before  elec- 
tion they  would  have  protection  and  be  able  to  vote  as  they  pleased,  and  that  if  the 
colored  men  had  half  a  chance,  even  with  the  bad  fix  they  were  in  then,  they  would 
carry  the  parish  by  700  or  dOO  for  the  republican  party. 

Aaron  Eobinson  here  referred  to  was,  as  has  been  already  stated,  one 
of  the  colored  democratic  leaders  and  speakers  in  this  parish.  He  pos- 
itively denies  Rigsby's  statement,  as  follows : 

By  Judge  New  : 

Question.  Are  you  acquainted  with  Edgar  A.  Rigsby  ? — Answer.   Yes,  sir. 

Q.  In  what  part  of  the  parish  does  he  live  f — A.  He  don't  live  in  the  parish  at  all. 

Q.  Where  does  he  live  f — A.  In  New  Orleans,  I  reckon. 

Q.  Where  did  he  live  durine  the  campaign? — A.  In  New  Orleans — I  suppose  so;  he 
was  there  the  last  I  heard  of  him  ;  I  saw  him  down  there. 

Q.  Was  he  up  here  during  the  campaign  at  all  f  Did  yon  see  him  last  summer  or 
fall  T — A.  Yes,  sir;  I  think  I  saw  him  once  during  the  campaign. 

Q.  Where  atf— A.  In  town,  here,  sir. 

Q.  Did  you  tell  him  not  to  stay  here ;  that  it  was  unsafe  for  him  to  dosof — A.  I  did 
not,  sir. 

Q.  Did  you  give  him  to  understand  that  it  would  be  unsafe  for  him  to  remain  in  this 
parish  and  that  he  had  better  leave? — A.  I  did  not. 

Q.  Did  you  state  to  him  that  you  had  been  forced  to  join  a  democratic  club  and 
make  speeches  for  them  f — A.  I  did  not. 

Q.  Did  you  say  that  you  bad  been  forced  to  join  the  democratic  club  and  make 
49peeches  for  them  ? — A.  I  did  not. 

Q.  Did  you  say  that  you  had  been  forced  to  join  the  democratic  party  and  make 
ispeeches  lor  them  to  save  yourself  and  many  others,  so  that  you  could  liveu!L^<iwsfc\ — 
A.  I  did  not. 

Q.  Did  you  ever  utter  any  such  sentiment? — A.  1  lAevex  to\^  BiW^  \\Vwv%'Kv^\i'0a»5t' 
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« 

Q.  Didyoa  ever  say  anything  to  him  that  had  any  such  meaning ? — A.  No,  sir;  not 
to  my  knowledge. 

Q.  Did  yon  ever  say  to  him  that  yon  made  democratic  speeches  as  li^ht  as  possible, 
and  that  you  wonld  tell  people  whom  they  could  trust  after  these  meetings — after  the 
meeting  at  which  you  spoke  ? — A.  No,  sir. 

Q.  Did  you  say  to  him  that  you  told  people  whom  yon  trusted  that  they  must  go 
there  to  protect  themselves  from  harm  ? — A.  No,  sir. 

Q.  Did  yon  tell  him  that  yon  told  the  people  that  you  hoped  before  the  election  they 
would  have  protection  to  enable  them  to  vote  as  they  pleased  ? — A.  No,  sir. 

Q.  Did  you  say  to  him  that  if  the  colored  men  had  half  a  chance,  even  with  the  bad 
fix  that  they  were  in,  they  wonld  carry  the  parish  by  seven  or  eight  hundred  for  the 
republican  party  ? — A.  No,  sir. 

Q.  Or  by  any  minority  T — A.  No,  sir. 

Q.  Did  you  say  to  him  that  the  colored  voters  did  not  get  any  protection,  and  they 
had  to  yote  the  democratic  ticket  or  not  vote  at  all  f — A.  «o,  sir ;  he  asked  me  what  I 
thought  about  the  colored  people  voting  the  democratic  ticket,  and  I  told  him  that  I 
believed  a  m^ority  of  them  had  come  to  the  conclusion  that  it  was  just  as  good  to 
vote  the  democ  ratio  ticket,  or  better  than  to  vote  the  republican  ticket.  That  is  what 
I  said  to  him. 

See  page  271  for  an  accouDt  of  a  murderous  assault  made  by  repub- 
licans upon  Mr.  Robinson  just  after  the  election. 

Wesley  Smith,  colored,  says  he  voted  the  democratic  ticket  at  Clin- 
ton, and  is  certain  he  would  have  been  killed  if  he  had  not  voted  it 
The  Eev.  John  A.  Beiley  swears  that  he  is  certain  that  five  hundred 
republican  tickets  could  have  been  voted  there  without  any  danger. 
Smith  says  the  democrats  at  the  Clinton  polls  were  all  armed  with  pis- 
tols. He  testified  before  this  subcommittee,  and  then  swore  that  he  did 
not  see  a  pistol  exhibited.  Ee  says  that  be  was  not  permitted  to  put 
bis  ticket  in  the  box  himself,  but  swears  that  the  usual  practice  has 
always  been  for  one  of  the  commissioners  of  election  to  receive  the 
ticket  and  put  it  in  the  box.  He  admits  that  he  did  not  indicate  that 
be  wished  to  put  it  in  himself.  Why  he  was  so  anxious  to  deposit  the  bal- 
lot in  the  box  when  he  was  voting  it  against  his  will  be  does  not  explain. 
He  says  that  persons  came  from  Wilkinson  County,  Mississippi,  and 
assisted  the  democrats  of  East  Feliciana  in  intimidating  the  colored 
republican  voters,  and  raiding  through  the  parish.  He  now  swears  that 
he  never  heard  of  anything  of  that  kind,  and  that  this  was  put  into  the 
affidavit  without  his  knowledge.  Says  that  John  Butler,  one  of  the 
commissioners  of  election,  ordered  him  to  open  his  ticket.  This  is 
shown  by  the  testimony  of  Mr.  Butler  to  be  without  the  shadow  of 
truth.    Butler  testified  as  follows : 

By  Judge  New  : 

Question.  Where  do  you  live  f — Answer.  I  live  in  town. 

Q.  Is  there  any  John  Butler  living  in  this  town  f — A.  No,  sir. 

Q.  Do  you  know  of  any  other  John  Butler  living  in  this  ward  ? — A.  No,  sir. 

Q.  Did  you  hear  Wesley  Smith  testify  a  few  evenings  since  f — ^A.  I  did. 

Q.  Are  you  the  gentleman  who  was  sitting  to  his  left,  and  to  whom  he  pointed  when 
he  spoke  of  John  Butler  T — A.  Yes,  sir ;  I  am  the  one. 

Q.  Were  you  a  commissioner  in  the  last  election  in  this  ward  f — A.  No,  sir ;  I  was 
not. 

Q.  Did  you  state  to  Wesley  Smith,  on  election-day,  in  this  ward,  when  he  was  at  the 
polls — did  you  tell  him  to  open  the  ticket  so  and  come  right  around  nie  here  f — A.  I 
don't  recollect  seeing  him  on  that  day.  I  have  tried  to  study  it  up  since  that  day,  sinec 
he  pointed  me  out. 

Q.  Did  you  use  that  language  to  any  one  ? — A.  No,  sir ;  I  didn't  say  that  thing  to  any 
one.     I  used  a  portion  of  it. 

Q.  What  did  you  say  ? — A.  I  was  standing  in  front  of  the  hox.  The  commissioners 
asked  me  to  assist  tbem,  so  ad  to  facilitate  matters  and  get  through  quicker.  I  did 
say  to  several  of  them  to  opou  their  register-papers  and  they  could  go  and  vote  faster. 
They  came  in  on  my  right  and  passed  out  on  my  left. 

Q.  Did  you  tell  any  one  to  o^eu  their  tickets  ? — A.  No,  sir. 

Q.  It  was  the  reji\8teT\nR-\m\>er*  *. — k.  T\\^\^^\^\.et\\\^->^«.5jer8. 

Q.  Did  you  hear  any  oi  tU©  comtii\9k«\o\iev^  oi  <6\  'ttW^iw  m^sSk^  ««^  ^xsiOa.  \^w\«:k  to  him 
or  auy  other  person! — X.  No,ft\f,  \(W^\ioX>. 
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Q.  Did  yoa  say  to  him  or  any  other  person,  '*  Open  yonr  ticket,  and  take  the  ticket 
in  one  band  and  the  registering-paper  in  the  other,  and  pass  right  around  me?" — A. 
No,  sir*;  I  did  not. 

Q.  Did  you  hear  any  of  the  commissioners  make  use  of  any  such  language  7 — A.  No, 
sir ;  I  did  not. 

Smith  further  says  that  colored  republicans  were  whipped  and  killed 
repeatedly  during  the  last  canvass.  He  now  swears  that  he  never  heard 
of  any  one  being  either  whipped  or  killed  during  the  canvass.  He  swears 
that  the  aflSdavit  was  read  to  him,  and  he  has  no  recollection  of  anything 
of  that  kind  being  in  it.  Says  he  could  not  have  made  such  a  statement 
to  the  party  who  wrote  the  affidavit,  "  because  I  (he)  never  heard  of  any 
killed  on  that  account." 

Upon  the  subject  of  persons  being  w^hipped,  the  following  questions 
were  propounded  to  this  witness  and  answers  given  : 

By  Judge  New  : 

Q.  Do  you  know  of  any  colored  men  having  been  whipped  on  account  of  their  politi- 
cal opinions,  of  your  own  personal  knowledge  f — A.  No,  sir ;  I  don't  know  of  it  myself. 

Q.  Well,  do  you  know  of  any  facts  or  circumstances  or  the  surroundings  to  any  par- 
ticular Qase  of  whipping  which  makes  you  believe  that  the  whipping  took  place  on 
account  of  the  politics  of  the  man  who  was  whipped  f — A.  No ;  I  don't  know  of  any 
man  being — reedly,  to  tell  you  the  truth — being  whipped  about  his  political  opinions. 
They  have  been  whipped  for  stealing. 

Q.  They  were  whipped  for  stealing? — A.  Yes,  sir. 

Q.  Did  you  make  any  complaint  or  that  at  the  time  ? — A.  No ;  I  did  not  make  any 
complaint,  because  I  didn't  care  anything  about  it. 

Q.  Is  it  not  a  fact  that  there  has  been  a  good  deal  of  whipping  in  this  parish  on 
account  of  stealing  ? — A.  Yes,  sir. 

Q.  Is  that  the  fact  f — A.  Yes,  sir. 

Q.  If  this  man  that  you  heacd  of  being  whipped  was  whipped  on  account  of  stealing, 
why  did  you  attach  any  importance  to  that,  and  put  it  in  this  affidavit? — A.  That 
question  was  not  asked  me  in  that  respect,  whether  a  man  was  whipped  about  stealing 
or  his  political  opinions  or  not. 

Q.  You  say  in  this  affidavit,  '^I  know  that  Henry  Lawson,  Charles  Williams  Allen 
Meyer,  Austin  Sloan,  and  Dangerfield  Sloan,  all  colored  men  and  voters,  were 
-whipped  f  " — A.  But  about  what  f  ^ 

Q.  If  you  did  not.  believe  they  were  whipped  on  account  of  their  political  opinions, 
why  didn't  you  tell  him  so  ? — A.  He  didn't  ask  me. 

Q.  Why  didn't  you  say  to  him,  ^'But  these  men  were  not  whipped  on  account  of 
politics."  If  yon  knew  tliat  was  the  fact,  why  didn't  you  put  that  in  your  affidavit  f — 
A.  I  didn't  think  that  was  for  me  to  correct.  I  didn't  know  he  wanted  to  find  out  what 
they  were  whipped  about. 

Q.  He  would  not  have  known  they  were  whipped  if  you  had  not  told  him. — A.  He 
asked  me  if  I  knew  of  any  man  being  whipped  in  the  ward  or  in  the  parish,  and  of 
course  I  told  him. 

It  will  be  found,  upon  examination  of  the  testimony,  that  Smith's 
statements  as  to  what  he  heard  Captain  Fuqua,  Mr.  Keman,  and  others 
say  is  fully  met  by  the  evidence  of  those  involved. 

Aaron  McKenzie,  before  the  returning-board,  made  affidavit  to  the 
following : 

That  the  employer  of  affiant,  Henry  Clay  East,  told  him  that  the  report  had  been 
circulated  in  town  that  affiant  had  made  a  complaint  that  he  had  been  whipped,  and 
that  the  bulldozers  threatened  to  visit  affiant  for  circulating  said  report;  but  that  he 
(affiant's  employer)  bad  got  said  bull-dozers  to  defer  their  visit  on  condition  that  he 
would  get  affiant  to  promise  not  to  mention  to  any  one  the  circumstances  of  his  whip- 
ping- 

Mr.  East,  as  to  this,  testifies  as  follows : 

By  Judge  New  : 

Question.  In  what  ward  do  you  live  ? — Answer.  The  eighth  ward. 

Q.  State  if  you  are  acquainted  with  Aaron  McKensie.    He  is  a  colored  man. — A«  X^j^^ 
sir ;  he  lived  on  my  place  last  year. 

Q.  State  whether  yon  ever  said  to  him  that  a  report  \ia^  \>e^Yk  cXxtxiVaX.^^  va.  \«w^ 
that  be  bad  wade  a  coinplaiut  that  he  had  been  whipped,  au^  WvaX  Wv^XixxNN^  ^oiAT%>^a». 
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threateued  to  visit  him  for  circnlating  the  report,  but  that  yon  had  got  the  ball-dozers 
to  defer  their  visit  on  condition  that  you  would  get  him  to  promise  not  to  mention  any 
circnmstances  of  his  whipping. — A.  I  did  not. 

Q.  Did  you  ever  say  anything  to  him  that  was  substantially  that  T — A.  I  never  did. 

Q.  Did  you  have  any  conversation  with  him  on  the  subject  of  his  whipping  ? — ^A.  He 
was  up  at  my  bouse  the  next  morning  after  he  had  been  whipped.  He  came  up  and 
told  me  that  he  had  got  whipped  the  night  before.  I  asked  him  what  he  was  whipped 
for,  and  he  said  because  he  had  not  been  at  work.  There  was  a  rumor  that  he  was 
accused  of  stealing.    I  was  sick  at  the  time,  afflicted  with  the  rheumatism. 

Q.  You  had  no  conversation  of  this  kind  with  him  ? — A.  No,  sir. 

George  T.  Norwood  made  affidavit  before  the  returDing-board  to  the 
following: 

Deponent  says  that  on  the  day  a  public  meeting  was  held  in  Clinton,  daring  the 
recent  political  campaign,  he  heard  a  white  man,  named  J.  W.  Robbins,  threaten  a  col- 
ored man  that  he  would  find  out  the  name  of  every  negro  who  voted  the  republican 
ticket  and  make  him  smell  hell  of  the  election. 

Mr.  Bobbins  swears  as  follows : 

By  Jadge  New  : 

Qaeetion.  What  ward  do  you  live  in  ? — Answer.  The  sixth  ward. 

Q.  Are  you  aeqnainted  with  George  T.  Norwood  f — A.  Yes,  sir. 

Q.  Do  yon  remember  to  have  said  at  any  time  during  the  late  campaign,  or  at  any 
time,  to  George  T.  Norwood  or  .-iny  other  person,  at  the  town  of  Clinton  or  elsewhere, 
that  you  would  find  out  the  name  of  every  colored  man  that  would  vote  tbe  republican 
ticket  and  **  make  them  smell  hell  after  the  election  f ''—A.  No,  sir ;  I  did  not  say  so. 

Q.  Did  yon  ever  say  anything  that  was  in  substance  that  7 — A.  No,  sir. 

Q.  Your  name  is  J.  M.  Robbins  f — A.  It  is. 

Q.  Is  there  any  such  mun,  to  your  knowledge,  in  the  parish  as  J.  W.  Robins  f~A. 
No,  sir. 

Q.  Are  you  the  only  one  of  the  name  of  J.  M.  Robbins  ? — A.  Yes,  sir. 

By  Mr.  Joyce  : 
Q.  What  ticket  did  yon  vote  f — A.  Democratic  ticket. 

There  were  no  whippings  at  any  time  in  this  parish  on  acconnt  of  pol- 
itics, and  during  the  canvass  there  were  bat  two  of  which  we  could  hear 
of  any  kind  ;  one  the  case  •f  Ezekiel  Glover,  already  spoken  of,  and 
the  other  Ananias  Eichardson,  who  entered  the  store-house  of  the  Eev. 
John  A.  Eeiley,  and,  without  permission,  helped  himself  to  meat  out  of 
the  pork-barrel.  All  persons  having  property,  without  regard  to  party, 
were,  it  seems,  foraged  upon  alike. 

John  Marston  testified  as  follows : 

Mr.  Parson  Reiley  told  me  that  he  had  lost  most  of  his  crop  of  1874,  and  a  gocMl  deal 
of  the  crop  of  1875,  by  negroes  stealing  it,  and  that  the  regulators  had  saved  his  crop 
of  1876.  That  is  the  conversation  I  had  with  Mr.  Reiley  a  short  while  ago.  He  was 
very  much  in  favor  of  the  regulators. 

The  Eev.  John  A.  Eeiley  was  chairman  of  one  of  these  lynching  or- 
ganizations, and  assisted  in  organizing  it.  (See  page  411.)  White  meo 
were  regulated  and  runout  of  the  parish  for  stealing.  Jos.  A.  Norwood 
tells  of  one  Eobinson  thus  driven  off,  because  he  had  stolen  hogs  from 
a  colored  man,  and  of  one  Brown  compelled  to  leave  the  parish  by  the 
regulators  on  account  of  stealing  cattle  from  a  colored  man. 

As  a  further  specimen  of  the  utter  recklessness  with  which  affidavits 
were  prepared  to  order  for  use  before  the  retnrning-board,  we  invite 
attention  to  that  of  James  Law, colored.  In  his  affidavit  he  says:  **I 
have  heard  of  many  instances  of  colored  men  in  said  parish  having 
been  whipped  and  shot  for  attending  republican  meetings." 

When  examined  before  this  subcommittee  he  said  he  did  not  know 
of  but  one  republican  meeting  being  held  in  the  parish,  and  had  heard 
of  bat  one  case  wbeTQ>  b\o\?%  vj^re  struck^  and  of  no  case  where  acolored 
man  was  shot  for  atl^n^Xtis  T^\>wW\<i^w  vv^^^iXxw^^, 
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The  following  testimony  by  Law  shows  how  anxious  he  was  to  sustain 
the  affidavit  which  he  had  made  before  the  returning-board  : 

By  Judge  New  : 

Q.  Take  the  year  of  1875.  Can  you  state  any  case  in  that  parish  where  a  colored 
man  wa»  shot  on  account  of  having  attended  a  republican  meeting;  ifso,  whowas 
it  ? — ^A.  What  we  understand — we  understand  a  man  to  be  a  republican  when  he  at- 
tends a  republican  meeting  and  votes  the  republican  ticket. 

Q.  State  any  one  in  the  year  of  1875,  in  that  parish,  who  was  shot  on  account  of  hav- 
ing attended  a  republican  meeting. — A.  I  know  of  the  sheriff,  Henry  Smith ;  he  is  a  re- 
publican and  attended  republican  meetings  all  the  time,  and  fignred  conspicuously. 

Q.  What  republican  meeting  did  he  attend  on  account  of  which  he  was  shot  in  the 
year  1875? — A.  There  was  no  republican  meeting  in  1875. 

Q.  What  republican  meeting  at  any  time  prior  to  1875  was  Henry  Smith  shot  for  at- 
tending ? — A.  They  were  shot  because  they  were  republicans. 

Q.  Yon  don't  know  of  his  being  shot  oh  account  of  having  attended  a  republican 
meeting  f — A.  Well,  not  outside  of  his  being  a  republican. 

Q.  Why  did  you  state  in  your  affidavit  that  it  was  on  account  of  having  attended 
ropublican  meetings  that  republicans  were  shot  f — A.  I  just  told  you  that  that  was  an 
error. 

Q.  This,  then,  is  not  true  ? — A.  That  portion  is  not  true.  That  is  an  error  that 
crept  in. 

It  would  seem  from  the  following  answer  to  an  interrogatory  pro- 
pounded to  Thomas  D.  Carnly  before  the  returning-board,  that  Law  had 
seriously  thought  of  casting  his  fortunes  with  the  democratic  party. 

Answer  of  Thomas  D.  Carnly. 

To  interrogatory  1.  James  Law  had  a  conversation  with  witness  daring  the  recent 
campaign.  Witness  asked  him  if  he  would  join  the  democratic  party.  Law  replied, 
**  They  will  not  receive  me."  Witness  replied,  "  You  are  responsible  for  it,  because  you 
sold  out  both  parties  at  the  previous  election."  Witness  knows  that  at  least  twenty 
leading  colored  democrats  told  him  that  if  Law  joined  their  club  they  would  quit  the 
party ;  they  had  no  confidence  in  him.  This  was  said  to  me  as  president  of  the  third 
ward  club. 

Law  shot  a  colored  man  a  few  years  since  at  Port  Hudson,  in  a  politi- 
cal campaign.  Law  was  a  bolter  at  that  time  from  the  regular  republi- 
can organization. 

Z.  S.  Sparkman,  white,  says  that  in  the  summer  of  1875  an  armed 
body  of  men  called  him  out  of  his  house  and  told  him  they  had  heard 
that  he  was  a  radical,  and  that  he  must  leave  the  parish  within  ten 
days;  that  in  the  fall  ot  1875,  the  same  men  came  to  his  house  and 
took  therefrom  "his  three  young  children  by  a  colored  woman,  whom 
affiant  was  living  with,^'  and  notified  him  that  he  must  take  them  out 
of  the  parish.  The  proof,  by  the  brotherin-law  of  Sparkman  and 
others,  is,  that  he  was  living  in  adultery  with  the  colored  woman,  and 
had  been  for  years;  had  three  children  by  her,  as  he  admits.  It  was 
determined  to  put  a  stop  to  his  shameless  conduct.  His  brother-in-law 
swears  that  he  was  one  of  the  party  who  visited  him  ;  that  he  was  not 
touched,  but  was  very  plainly  informed  that  he  must  reform  his  ways 
in  this  regard ;  and  that  if  he  did  not  he  must  leave  the  parish.  It  wks 
proven  that  Sparkman  had  always  been  a  democrat,  and  that  his  affida- 
vit before  the  returning-board  was  the  first  intimation  received  by  any- 
body that  he  had  changed  his  political  creed. 

P.  Charles  Butler,  white,  says  he  is  a  republican,  and  that  no  repub- 
lican ticket  was  put* up  or  voted  for  because  of  terror  and  intimidation. 
This  is  the  same  Butler  already  mentioned.  It  was  proven  that  he  had 
shot  some  twenty-three  men,  killing  several  of  them ;  has  shot  at  and 
wounded  two  men  within  the  last  six  months.  About  two  years  ago,  at 
a  convention  of  his  own  party,  not  being  satisfied  with  the  proceediu^e..^ 
he  commenced  firing  into  the  assembly,  and  be^ote^Vk^  ^uveXi^^  Xx^X^*^^ 
lodged  bullets  id  eight  colored  men. 
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The  last  man  killed  by  Butler  was  George  Hicks,  a  democrat,  killed 
on  the  18th  of  July,  1876,  during  the  canvass. 

He  was  in  jail  at  Clinton  when  this  subcommittee  left  there,  having 
been  arrested  on  account  of  his  threat  to  kill  some  one.  He  says  he  is 
"a  republican,  and  desired  at  the  last  election  to  be  a  candidate  for 
sheriff,  but  did  not  run  because  he  was  told  he  would  never  be  allowed 
to  hold  the  office  if  elected." 

The  killing  of  John  Gair  and  his  sister-in-law,  commonly  called  Babe 
Mathews,  both  colored,  in  October,  1875,  are  the  cases  most  frequently 
mentioned  in  affidavits  filed  before  the  returned-board.  We  examin^ 
with  the  utmost  thoroughness  these  cases,  and  find  that  it  conclusively 
appears  that  politics  was  in  no  manner  involved. 

We  believe  that  these  excesses  are  the  result  of  the  bad  government 
which  bad  men  have  given  to  the  State  of  Louisiana.  John  Gair 
was  killed  in  October,  1875,  by  a  large  party  of  men,  numbering  near 
one  hundred.  It  was  charged  that  at  his  instigation  his  sister-io- 
law  attempted  to  poison  Dr.  J.  W.  Sanders,  of  Clinton.  The  sister-in- 
law  was  working  at  the  house  of  Sanders  as  a  house-servant.  Sanders, 
after  taking  a  drink  of  water,  was  sick,  and  the  symptoms  were  pro- 
nounced to  be  those  of  arsenical  poisoning.  The  girl  was  suspected 
and  was  accused  of  putting  arsenic  in  the  water,  and  she  confessed  that 
such  was  the  fact.    She  made  affidavit  as  follows : 

State  ok  Louisiana,  Parish  of  East  Feliciana : 

Personally  appeared  before  me,  the  uodersieued  authority,  CatheriDe  Mathews,  col- 
ored, who,  being  daly  sworn,  doth  depose  ana  say  :  About  one  week  ago,  or  more,  she 
was  in  the  town  of  Baton  Rouge,  on  a  visit  to  her  sister,  the  wife  of  John  Gair ;  that 
while  there  a  young  colored  man  by  the  name  of  John  George,  who  formerly  resided 
in  this  parish,  gave  her  some  poison  in  a  small  vial,  and  requested  her  to  poison  Dr. 
Sanders,  saying  that  John  George  told  her  it  was  a  made-up  thing  between  her 
brother-in-law,  John  Gair,  and  Bob  Ray  to  use  the  poison  to  poison  and  to  kill  Dr. 
Sanders ;  that  he  told  her  to  put  it  in  the  water  for  him ;  that  she  used  said  poison  as 
direct'ed,  and  that  she  is  sorry  for  what  she  has  done ;  that  she  committed  the  act  be- 
cause John  George  told  her  that  Gair  and  Ray  wanted  her  to  do  it. 

Sworn  to  this  llth  day  of  October,  1675. 

CATHERINE  MATHEWa 

(Written  in  her  own  handwriting.) 

Sworn  to  and  subscribed  before  me  this  llth  day  of  October,  1875,  and  signed. 

T.  B.  LYONS. 
,  Pariah  Jud^ 

Warrants  were  sued  out  for  John  George  and  John  Gair.  The  dep- 
uty-sheriflf,  with  a  posse,  went  to  Baton  Rouge,  where  George  was  sup- 
posed to  be,  and  where  Gair  was  then  living.  They  failed  to  find  George, 
but  arrested  Gair  on  the  12th  day  of  Octx)ber,  1876,  and  on  their  way  with 
him  to  Glinton,just  after  entering  East  Feliciana  Parish,  the  party  of  men 
referred  to,  about  sundown,  undisguised,  made  their  appearance,  over- 
powered and  disarmed  the  deputy-sheriff  and  his  posse,  and  shot  G^ir, 
the  latter  pi^otesting  that  he  was  innocent.  That  the  deputy-sheriff 
and  his  party  acted  in  good  faith,  and  were  in  no  way  in  collusion  with 
the  men  who  killed  Gair,  is  very  clear  from  the  testimony.  That  even- 
ing. Babe  Matthews,  who  in  the  meantime  had  been  in  custody,  was  hung 
to  a  tree  in  the  courthouse  yard  at  Clinton,  at  about  9  o'clock.  We 
used  every  possible  industry  to  learn  the  names  of  the  guilty  parties, 
and  obtained  a  large  number,  but  not  all.  Gair  had  formerly  resided 
in  the  parish  of  East  Feliciana.  He  was  an  active  republican,  and 
for  a  time  was  the  leader  of  his  race  in  that  parish.  He  was  a  man 
of  violent  temper,  awd  V\ad  become  very  odious  to  the  white  people 
of  the  parish.  Betoe  t^\wox\\\^  \»  ^^\fi>\i  ^^jsw^<^  Vi^  had  lost  his 
rank  and  influence  \u  a  ^te^aX.  Cii^igt^^  ^m^w^  X^Ss.  >^^<5>>^\^^  ^xs.  ^^^^mv 
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of  party  divisions  aud  his  defeat  for  office.  He  drank  to  excess  at  times, 
aud  was  at  such  times  often  demonstrative  and  violent  in  his  con- 
duct. Upon  one  occasion,  not  long  prior  to  his  leaving  the  parish,  the 
town  of  Clinton  was  in  quarantine  because  of  yellow-fever.  Gair  had 
been  away,  and  upon  his  return  forced  himself  by  the  guards,  and  upon 
entering  the  town  talked  with  great  bitterness,  making  threats  that  he 
would  burn  the  town. 

Upon  another  occasion,  when  defeated  f  )r  the  legislature  on  account 
of  a  division  in  the  republican  party,  he  again  threatened  to  burn  the 
town  of  Clmton.  Whether  Gair  was  guilty  of  procuring  the  poisoning 
of  Dr.  Saunders  we  do  not  know.  That  he  was  believed  to  be  guilty 
we  do  not  doubt.  A  chemical  analysis  was  made  of  the  contents  of  the 
stomaoh  by  physicians,  and  arsenic  declared  to  be  present.  The  analy- 
sis was  by  no  means  as  thorough  as  it  should  have  been,  although  we 
have  no  reason  to  doubt  but  it  was  made  in  good  faith,  and  by  the  best 
medical  assistance  at  hand.  It  was  jiot  shown  that  there  had  been  any 
ill-feeling  between  Gair  and  Saunders,  unless,  perhaps,  on  one  occasion, 
which  was  not  of  such  character  as  to  reasonably  provoke  Gair  to  at- 
tempt the  life  of  Saunders. 

We  do  not  believe  that  the  killing  of  Gair  was  because  of  his  being 
a  republican.  He  had  removed  from  the  parish  of  East  Feliciana,  and 
he  was  killed  at  a  tixae  when  there  was  no  political  excitement  what- 
ever, nor  had  there  been  for  twelve  months. 

There  was  no  evidence  of  his  ever  having  had  any  personal  difficulty 
growing  out  of  politics  with  any  white  man.  There  is  no  evidence  that 
Gair  h^  been  in  the  parish  after  his  removal. 

A  few  colored  men  in  this  parish  testified  that  they  voted  the  dem- 
ocratic ticket,  not  because  they  preferred  its  success  but  for  the  rea- 
son that  they  apprehended  some  sort  of  evil  would  befall  them  if 
they  did  not  We  believe  from  the  evidence  that  they  could  have 
voted  a  republican  ticket  with  entire  safety.  It  may  be  that  in  the 
absence  of  such  a  ticket  some  colored  republicans  were  prevailed  upon, 
against  their  own  inclinations,  to  vote  the  democratic  ticket.  It  is  not 
difficult  to  see  how  this  might  be  true  in  any  community  where  one 
party  had  abandoned  the  field  at  the  beginning,  and  when  the  other  was 
therefore  having  it  all  its  own  way.  It  would  not  be  remarkable  if 
under  such  circumstances  some  votes  were  secured  by  the  prevailing 
party  against  the  secret  desire  and  choice  of  persons  voting. 

In  this  connection  we  wish  to  call  attention  to  the  fact  that  Captain 
Kogers,  of  the  United  States  Army,  a  republican,  stationed  in  this  par- 
ish, gives  it  as  his  best  judgment  that  about  two-thirds  of  the  colored 
vote,  if  uninfluenced  by  others,  would  be  cast  for  the  republican  party. 
The  registered  democratic  vote  is  placed  in  Sherman's  report  at  1004, 
and  the  republican  vote  at  2,127.  Subtract  from  the  latter  number 
two-thirds  of  the  same,  and  there  would  remain  709  colored  votes  which 
would  be  democratic.  This  added  to  the  democratic  registered  vote 
would  make  1,713  votes,  which  is  within  23  votes  of  the  number  cast  for 
the  democratic  electors.  It  will  be  seen,  therefore,  that  the  democratic 
vote  is  not  any  larger  than  it  would  be  entitled  to  on  a  full  vote.  This 
cannot  be  denied,  for  in  addition  to  the  1,736  votes  cast  for  the  dem- 
ocratic candidates,  there  were  443  democratic  votes  cast  at  a  side  ballot- 
box  by  persons  who  had  failed  to  register.  But  these  votes  are  not  in- 
cluded in  the  1,736.  If  the  republican  party  permitted  the  election  to  go 
by  default,  they  cannot  justly  complain. 

The  following  is  a  list  of  the  homicides  in  t\i\a  \>».m\i  ^\vic,^^*^v!L\\a.\^  ^^^ 
1874, 
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York  Nelson,  colored,  killed  by  a  pistol  ball  iu  the  bauds  of  an  un- 
known party,  on  the  night  of  August  27, 1875.  Coroner  swears  that  the 
rumor  was  that  Nelson  was  killed  bj  a  colored  man  on  account  of  jeal- 
ousy. 

Alfred  Brown,  colored,  killed  by.  a  pistol-shot  in  the  hands  of  J.  Polk 
Sandel  and  Seborn  Richardson,  on  the  7th  day  of  March,  1876.  Brown 
was  a  boy  about  fourteen  years  old.  The  killing  was  wanton,  unpro- 
voked, and  inhuman,  deserving  the  greatest  possible  condemnation. 
The  people,  white  and  black,  used  every  industry  to  secure  the  arrest 
of  the  guilty  parties.  They  were  arrested  and  put  in  the  Baton  Etouge 
iail.    They  broke  jail  and  are  now  at  large. 

Emory  G.  Curtis,  killed  near  his  residence  by  a  knife  iu  the  bands  of 
one  George  Burgess,  colored,  on  the  22d  day  of  August,  1875. 

Dan  White,  colored,  by  five  pistol-shots  in  his  body,  in  the  hands  of 
unknown  parties,  on  the  5th  of  April,  1876,  on  the  plantation  of  J.  Nel- 
son Worthy .  Eumor  charged  that  he  was  shot  because  suspected  of  steal- 
ing hogs. 

Joe  Johnson  killed  by  gunshot  in  the  hands  of  unknown  person,  on 
che  28tb  of  September,  1875,  near  the  town  of  Jackson.  Joe  Johnson 
was  found  dead  with  a  sack  of  cotton  in  the  seed  under  his  head. 

George  Hicks,  killed  in  the  town  of  Jackson,  on  the  18th  day  of  July^ 
1876,  by  a  pistol-shot,  said  to  have  been  inflicted  by  P.  C.  Butler. 

Louis  West,  killed  by  a  pistol-shot  in  the  hands  of  Frank  Norsworthyf 
on  the  7th  of  December,  1875.  Personal  difficulty;  "  something  about 
penning  up  cows  over  at  Thompson's  Creek,  in  West  Feliciana.'^ 

John  Layer,  colored,  accidentally  killed  by  Adam  Anderson,  colored, 
on  January  21,  1875. 

Infant  child,  colored,  drowned  in  a  cistern  by  a  young  nurse,  colored, 
on  the  plantation  of  Thomas  McKown,  on  the  30th  of  April,  1875. 

Infant  child  of  Miss  Martha  Jackson,  on  the  plantation  of  B.  Kent, 
on  the  23d  day  of  June,  1875,  by  cause  unknown. 

Maurice  Jackson,  found  dead  about  one-quarter  of  a  mile  from  the 
Clinton  and  Port  Hudson  Road,  about  sixteen  miles  from  Clinton. 

Charles  Rogers,  colored,  by  wound  in  the  forehead,  received  from  un- 
known parties,  near  Clinton. 

Scott  J.  Worthy,  death  caused  by  the  kick  of  a  mule  on  the  10th  of 
November,  1874. 

Robert  Thompson,  colored  infant,  on  the  Pond  place,  on  the  20th  Oc- 
tober, 1874,  accidental  smothering  by  his  mother. 

Charlotte  Crosby,  colored,  in  the  town  of  Clinton,  on  May  16,  1874,  of 
heart  disease. 

A.  B.  Kent;  cause — suicide  on  January  2,  1874. 

Hezekiah  Wilson,  colored,  on  the  27th  day  of  December,  1874,  killed 
by  a  pistol-ball  from  the  hands  of  Irene  Harrison,  colored,  accidentally 
discharged. 

Joshua  Butler,  colored,  and  Joseph  Perry,  colored,  killed  on  the  night 
of  January  15,  1875,  by  pistol-ball,  by  one  Lawson  Blount. 

George  Washington,  colored,  killed  on  the  Robinson  plantation,  on 
the  night  of  the  9th  of  September,  1876,  by  gunshot  in  the  bands  of 
some  person  unknown. 

John  Gair,  October,  1875. 

Catherine  Mathews,  1875. 

What  has  been  said  about  the  causes  of  disorders  in  East  Baton  Rouge 
and  West  Feliciana  parishes  applies  to  this  as  well.  Over  one  thousand 
affidavits  from  tb\a  paraYi  v?^t^  ^\^^  Vi^^cyt^  lU^  returning-board,  from 
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both  white  and  colored,  declaring  the  election  to  have  been  fair  and 
without  intimidation. 

We  close  our  report  as  to  this  parish  by  quoting  from  the  testimony 
of  J.  G.  Kilburn,  who  was  elected  judge. 

Judge  Kilburn  was  upon  the  ticket  so  warmly  commended  by  the 
Rev.  John  A.  R^iley. 

Judge  Kilburn's  testimony  is  as  follows: 

Clinton,  La.,  January  9,  1877. 

By  Jadge  New  : 

QaestioD.  What  is  your  profession  ? — ^Answer.  A  lawyer. 

Q.  How  long  have  you  lived  in  this  parish  ? — A.  Since  1857. 

Q.  What  do  you  know  of  the  expulsion,  so  to  speak,  of  Gair,  Ray,  and  Smith.  Ray 
and  Smith,  I  believe,  were  sherifi>i  at  one  time.  I  would  like  you  to  give  us,  as  clearly 
as  you  can,  a  brief  statement  of  what  yon  know  about  the  conduct  of  those  three  men ; 
what  von  know,  and  soon,  without  any  further  questions  upon  that  point  at  present. — 
A.  I  tnink  the  expulsion  of  those  men  from  this  parish  was  on  account  of  their  con- 
dact  as  citizens  and  ofiSce-holders. 

Q.  Take  the  case  of  John  Gair.  Under  what  circumstances  did  he  leave  the  parish. 
I  have  made  use  of  the  word  expulsion  ;  I  don't  know  whether  he  was  expelled  or  not; 
I  don't  know  how  that  may  have  been.  What  have  you  to  say  of  the  circumstances 
under  which  he  left  the  parish  ? — A.  Immediately  before  he  left  the  parish  there  were 
a  number  of  men  arrested  here  in  different  parts  of  the  parish  on  the  charge  of  assault 
and  battery  and  brought  to  this  place.  They  were  generally  bound  over  to  keep  the 
peace.  They  were  not  carried  to  the  magistrates  of  their  own  wards,  but  they  were 
brought  to  this  town  for  crimes  that  they  were  said  to  have  perpetrated  in  other  parts 
of  the  parish,  and  over  which  the  justice  of  the  peace  in  the  ward  had  jurisdiction.  It 
was  generally  thought,  it  was  understood  here,  that  they  had  been  brought  here  to 
make  fees  for  the  justice  of  the  peace  here  at  that  time,  and  that  Ray  and  Gair  were 
in  with  him  for  that  purpose.  It  was  an  extraordinary  proceeding  to  bring  people  here 
on  those  charges.  Those  were  the  only  cases  of  criminals  being  tried  in  this  city  for 
crimes  having  been  committed  out  in  the  different  wards.  At  one  time  there  were 
four  or  five  men  brought  here  from  different  parts  of  the  parish.  Two  or  three  were 
charged  with  having  a  difficulty  with  Clark,  the  recorder,  and  Clark  took  jurisdiction 
over  that ;  and  then  it  was  shown  and  proved  as  it  were  that  Clark  had  combined 
with  these  people  to  make  the  charge  against  them,  so  that  he  could  make  fees.  They 
claimed  that  Ray  and  Smith  and  Gair  were  in  the  ring  to  make  money.  They  gener- 
ally charged  six  or  seven  dollars  a  case ;  and  if  the  accused  could  pay  they  were  re- 
leased. They  had  a  difficulty  or  two  growing  out  of  one  or  two  of  those  cases ;  there 
was  one  or  two  fights ;  I  don't  remember  now  between  what  parties.  But  Gair  had 
rendered  himself  rather  obnoxious  on  account  of  his  talk,  and  in  one  instance  he  was 
charged  with  wanting  to  fire  the  town  if  they  attempted  to  arrest  him,  instead  of  sub- 
mitting. He  was,  however,  arrested  and  fined ;  but  he  walked  out  in  the  street  and 
defied  the  authorities,  and  threatened  to  bum  the  town  out,  and  to  do  a  great  deal  of 
damage.  Smith  and  Ray  had  rendered  themselves  obnoxious  to  the  people  by  their 
incompetency  in  office,  and  so  on. 

Q.  Do  you  know  whether  they  had  any  trouble  between  themselves  ? — A.  On  one 
occasion  there  was  a  fight  between  Smith  and  Ray.  Ray  was  sheriff  and  Smith  was 
deputy  sheriff;  and  Ray  cut  Smith  with  a  knife.  Smith  went  to  the  jail  and  got  a 
shot-gun  and  came  to  the  court-house  and  run  Ray  out  of  his  office.  Soon  after  that 
he  went  before  the  parish  judge  and  made  an  affidavit  against  Smith,  and  a  writ  was 
handed  to  Adam  Sensley  to  be  executed.  I  think  Adam  Seusley  was  coroner  ;  and  he 
was  ordered  to  arrest  ^mith;  and  he  attempted  to  arrest  Smith  ;  and  Smith  laughed 
at  him,  and  told  him  to  read  the  writ.  Sensley  was  unable  to  read  it,  and  told  him 
to  come  to  a  store  and  he  would  have  it  read  over;  and  Smith  told  him  no ;  he  wouldn't 
do  any  such  a  thing;  that  he  must  read  it  himself.  Then  John  Gair  and  the  balance  of 
them  still  kept  on  making  a  great  deal  of  noise  on  the  street,  and  came  up  about  that 
time  where  Seusley  was,  and  stopped  all  proceedings  by  telling  Sensley  that  he  was 
too  damned  officious  anyhow.  John  Gair  used  rather  violent  language,  made  a  great 
deal  of  noise  upon  the  street,  and  the  result  was  that  Smith  was  not  arrested.  The 
next  day  he  came  up  and  gave  himself  up,  aud  wanted  to  appear  to  answer  to  the 
charge  against  Ray.  He  was  tried  afterwards,  and  in  his  own  testimony  he  stated 
that  he  thought  Ray  hurt  him  accidentally.  The  conduct  of  those  men  was  such 
that  it  made  the  execution  of  the  law  a  complete  farce.  No  one  had  any  confidence  in 
them.  The  men  became  very  obnoxious,  and  the  culmination  of  that  was  the  Ui:v\\^f,- 
ing  of  these  men  charged  with  offenses  of  assault  and  battet'j  m  oV\v^\  ^«j«V%  oil  \\:v^ 
parish  here,  charged  by  Gair  and  Smith  and  Ray,  and  mak\ng  laoii^'S  ovvX,  oi  xXic^^ifc  ^vsv.- 
sons  so  charged.    Smith  oouldD^t  read  or  write;  Sensley  covi\dti'\.  xc^^  ot  vJxW^i.    ^vsiv't 
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oould  read  and  writei  and  spoke  very  well.     I  knew  him  when  he  was  qaite  a  boy.    I 
employed  him  to  do  work  for  me.    He  worked  very  well. 

Q.  What  kind  of  work  did  he  do  f — A.  Carpenter- work.  When  he  was  with  me  he 
learned  to  read,  in  1867.  He  read  very  well.  Ray  conld  barely  write ;  he  was  a  very 
ignorant  man. 

Q.  What  were  his  habits  ? — A.  His  habits  were  bad.  They  would  get  dronk  and 
riot  and  carry  on  in  the  most  outrageous  manner. 

Q.  What  was  Ray's  age  at  the  time  he  figured  here  ? — A.  Twenty-eight  or  twenty- 
nine  years ;  about  the  same  age  as  Gair. 

Q.  And  Smith  ;  how  old  was  he  T — A.  I  knew  him  as  a  boy  belonging  to  Colonel  Fu- 
gur ;  I  think  twenty-six  or  twenty-eight  yea^. 

Q.  What  have  you  to  say  as  to  the  matter  of  the  late  canvass  in  this  parish  of  the 
election  7— A.  In  the  late  canvass  there  was  first  a  primary  election  held  K>r  candidates 
before  the  white  people  of  the  persons  who  wished  to  be  candidates.  I  think  there 
were  some  nine  hundred  votes  cast  at  that  primary  election.  Every  white  man,  and  a 
great  many  colored  men,  were  very  anxious  that  law  and  order  should  be  fully  restored, 
and  that  all  violations  of  the  law  should  be  settled  according  to  law.  That  was  the 
general  desire  expressed.  Men  who  wished  to  be  elected  to  office  were  compelled  to 
have  the  necessary  qualifications  to  make  them  proficiert  in  carrying  out  the  objects  of 
their  offices.  They  wanted  to  see  all  this  bull-dozing  and  so  on  stopped,  and  that  all 
crimes  should  be  punished  by  the  law ;  we  should  have  courts  established  and  men 
elected  to  offices  who  would  punish  offenses  proven  to  have  been  committed.  There 
was  a  general  condemnation  of  the  late  state  of  affairs  and  disorder  expressed  by  both 
white  and  black.  The  primarv  election  was  held  for  candidates  fur  office,  and  all  who 
desired  to  vote  voted  at  that  election.  There  were  some  few  colored  men,  but  princi- 
pally white  men  voted  ;  nine  hundred,  I  believe  in  all.  And  I  know  that  all  men 
elected  by  that  primary  election  were  conservative  men,  men  who  would  see  that 
all  offenses  were  settled  by  law.  Then  we  commenced  the  canvass;  and  it  seemed 
to  me  that  every  man  in  the  whole  community  became  at  once  a  politician,  and 
seemed  to  think  it  was  important  to  carry  the  election  and  elect  those  men. 
We  had  barbecues  and  political  speaking,  and  used  all  means  publicly  and  pri- 
vately to  induce  white  and  black  to  come  with  us  and  vote  for  the  men  nominated 
at  that  time.  I  don't  think  that  those  meetings — one  of  which  was  held  here 
while  General  Nicholls  was  here,  and  a  barbecue  here  and  at  Jackson — was 
in  any  way  disturbed.  The  speeches  were  all  conservative.  General  NichoUs's  aign- 
ments,  and  those  of  other  speakers,  were  addressed  to  both  white  and  black ;  and  their 
advice  was  for  the  people  to  be  quiet  and  orderly,  and  to  elect  their  men  to  office,  so 
that  all  this  disorder,  which  forced  as  it  were  the  people  to  take  the  law  in  their  own 
hands  on  account  of  the  incompetency  of  the  officers,  should  be  stopped,  and  that  all 
offenses  should  be  punished  in  accordance  with  law.  Those  speeches  were  made  over 
and  over  again.  We  dwelt  largely  upon  our  future  prosperity,  to  guard  against  that 
condition  of  affairs.  And  General  Nicholls  promised  to  the  negroes  schools,  and  that 
they  should  have  small  taxes  to  pay,  and  that  no  man  should  have  anv  taxes  to  pay 
over  what  was  reasonable.  There  were  illustrations  of  many  cases  of  toe  present  tax- 
ation amounting  almost  to  confiscation  of  a  man's  property,  and  many  of  the  colored 
men  were  the  sufferers;  and,  after  realizing  their  position,  they  became  very  eloquent 
and  enthusiastic  in  their  support  of  the  democrats ;  and,  in  fact,  a  great  many  of  them 
in  their  speeches  advocated  the  very  points  initiated  by  the  white  canvassers.  I  did 
not  attend  very  manv  public  meetings  myself,  but  I  heard  of  them;  and  at  those  I 
did  attend  I  saw  no  threats  or  intimidation ;  in  fact,  everything  was  very  conciliatory 

Q.  State  what  interest  the  colored  men  of  property  and  influence  in  the  parish 
seemed  to  take  in  the  canvass,  and  the  effort  they  made  to  establish  the  new  order  of 
things  spoken  of. — A.  Every  colored  man  I  know  of  who  had  property  in  the  comnia- 
nity  was  as  anxious  as  I  was  or  anybody  else ;  at  least,  seemed  to  be  desirous  of  restor- 
ing that  state  of  affairs,  and  have  good  order  and  good  government. 

Q.  Is  it  not  the  idea  the  colored  people  of  the  parish,  and  the  white  people,  too,  had 
become  tired  and  disgusted  with  the  condition  of  things  that  had  existed  here  so  longf— 
A.  Yes, sir;  I  know  it  to  be  so. 

Q.  State  whether  the  colored  people  and  the  white  people  freely  communicated  with 
each  other  upon  that  subject. — A.  They  did. 

Q.  In  their  everyday  walks  of  lifef — A.  Yes,  sir.  We  talked  about  it  over  and  over 
again — on  our  plantations,  in  our  houses,  and  everywhere  else — in  the  streets  and  any- 
where. 

Q,  Is  there  anything  else,  jadge,  that  you  desire  to  say? — A.  I  don't  think  there  is. 

Q.  State  how  the  nomination  of  Governor  Nicholls  was  received  by  the  colored  peo- 
ple of  this  parish,  and  his  speeches  and  the  pledges  he  had  made;  how  did  they  seem 
to  receive  them  ? — A.  Upon  hearing  of  the  nomination  of  Governor  Nicholls  and  the 
publication  of  the  remarks  he  made  at  Baton  Rouge,  there  was  great  anxiety  among 
the  colored  people  to  bear  Oov^niox  '^xciVQWig,  ^-^^^i^k.  The  active  colored  men  in  my 
employ,  and  other  co\oie(V  men  1\\«a»  "V  «.m  «itKV3.^\ii\fc^V\>^,^ftifc\sjA.^  ^\vxlous  to  hew 
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Grovernor  Nicholls  speak.  There  was  a  larse  barbocne  firlven  here,  and  a  large  assem- 
bly attended  it.  He  made  his  speech,  and  I  heard  universal  gratification  from  the 
colored  men.  He  assured  them  if  he  was  elected  governor  he  would  be  governor  of 
all  the  people,  and  he  would  carry  out  the  laws  without  preference  to  either  white  or 
black. 

Q.  What  would  you  estimate  the  colored  attendance  at  that  barbecue  ? — A.  Fully 
fifteen  hundred.    I  would  place  it  at  that. 

Q.  State  whether  the  entire  parish  was  represented  by  the  colored  people. — A.  It 
was.  They  came  in  with  their  clubs,  mostly  on  horseback,  some  on  foot.  It  was  the 
largest  congregation  I  have  seen. 

Q.  State  whether  families  of  them  came. — A.  Yes ;  women  and  children.  There  was 
a  general  gathering  of  white  and  black. 

Q.  State  whether  there  was  a  large  attendance  of  women  and  childreu  with  them.— 
A.  I  think  so.    I  saw  a  great  many.    Everybody  was  invited  to  come. 

Q.  Is  there  anything  else  you  wish  to  state  ? — ^A.  Well,  I  heard  a  witness  on  the  stand 
speak ;  I  think  it  was  Mr.  Norwood.  He  was  questioned  as  to  some  men  who  were 
made  to  leave  the  parish  on  account  of  some  talk  before  the  election — white  men.  I 
happen  to  know  one  of  the  parties,  having  acted  as  attorney  for. him.  Some  time 
before  the  election,  three  white  men,  two  named  Robertson  and  one  named  Wilkins, 
were  charged  with  the  killing  of  a  colored  man  charged  with  stealing  hogs.  They 
were  arrested  and  brought  before  the  parish  judge.  Judge  Lions  acquitted  them  for 
want  of  evidence.  The  killiug  was  committed  by  Robertson  and  Wilkins  when  they 
attempted  to  arrest  Wilkins,  cnarged  with  hog-stealing.  One  of  the  Robertsons  was 
re-arrested  and  remained  in  jail ;  and  one  of  the  family  of  Robertson  brought  a  note, 
addressed  to  Robertson,  which  they  said  was  left  at  their  house  one  night,  which  I 
read.  It  was  to  the  effect  that  Robertson  and  Wilkins  must  leave  the  parish  or  thev 
would  be  punished.  This  was  signed,  "  Headquarters  of  the  Regulators."  I  don't 
know  who  they  were.  Robertson  was  at  large  on  bond  not  to  leave  the  parish  before 
his  trial  came  on  on  the  hog-stealing  question.  The  other  Robertson  and  Williams 
were  sent  to  the  penitentiary  for  one  year  for  stealing  the  hogs.  From  the  colored 
men  I  learned  that  the  other  Robertson  and  Williams  were  democrats,  and  voted  at 
the  primary  election  as  democrats.  I  merely  speak  of  that  case  because  I  happen  to 
know  it.  I  know  of  no  case  of  intimidation  or  violence  to  any  man,  and  of  no  threat- 
ening of  violence  on  account  of  politics.  I  know  I  and  my  friends,  and  I  know  a  large 
number  in  this  community,  were  extremely  anxious  that  law  and  order  should  be 
restored  and  all  charges  and  offenses  should  be  punished  by  the  law  only. 


WEST  BATON  EOUaE. 

We  did  not  examine  witness  as  to  West  Baton  Rouge  Parish,  there 
having  been  no  change  made  by  the  returniug-board  in  the  vote  there  cast. 
The  following  tables  give  the  votes  cast  for  presidential  electors  at  the 
several  polls  in  that  parish : 

Stutement  of  votes,  poll  No.  1,  parish  of  West  Baton  Rouge, 

Statement  of  votes  cast  at  poll  No.  1,  election-precinct  of  the  parish  of  West  Baton 
Rouge,  for  electors  of  President  and  Vice-President  of  the  United  States,  members  of 
Congress,  State  and  parish  officers,  for  senators  and  representatives,  and  for  and 
against  certain  proposed  amendments  to  the  constitution  of  the  State  of  Louisiana, 
at  the  general  election  held  November  7,  1876,  under  the  provisions  of  '^An  act  to 
regulate  the  conduct  and  to  maintain  the  freedom  and  purity  of  elections,'^  &c.,  ap- 
proved November  ^20, 1872,  and  the  amendments  thereto.  (The  names  of  all  candi- 
dates, except  for  electors,  are  omitted  in  the  statement  below,  by  order  of  the  coni- 
mitee,  as  the  same  would  be  a  useless  incumbrance  of  the  record.) 


Names  of  persons  voted 
for. 


SamueiJ.  Tilden  .... 
Thomas  A'.  Hendrick 
John  McEnery 

KobertC.  Wickliffe.. 

lioQiB  St  Martin 

Felix  P.Poche 

Alcibiade  De  Blanc. 

Wm.A.Seay 

R.  G.Cobb 

R  A.Cross 


For  office  of— 


For  President 

For  Vice-President  . 
For  presidential 
electors. 

do 

First  district 

Second  district 

Third  district 

Fourth  district 

Fifth  district 

Sixth  district 


O  a5 
J?  ® 


43 
43 
43 

43 
43 
43 
43 
43 
43 
43 


Names  of  persons  voted 
for. 


Rutherford  B.  Hays  . 
William  A.  Wheeler. 
William  P.  Kellogg. . 


J.  H.  Burch  . . . 
Oscar  Jottrion 


For  oflBce  of— 


For  President 

For  Vice-President  . 

For  presidential 

electors  at  large. 

...do .... 

For  sixth  district . . . 


2 

2 
o 


Number  of  balJota  in  the  box,  4b, 
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State  of  Louisiana,  Parish  of  West  Baton  Rouge : 

Personally  appeared  before  me,  the  undersigned  aatbority,  Alfred  Coutade,  Hubert 
Hebert,  and  Robert  Brown,  duly  appointed  and  qualified  commissioners  of  election  for 
poll  No.  1,  election-precinct  of  tbe  parish  of  West  Baton  Rouge,  for  the  general  election 
held  November  7,  1876,  who,  being  duly  sworn,  depose  and  say  that  they  received  the 
ballots  cast  at  the  said  poll  on  the  day  above  mentioned;  that  they  have  counted 4he 
said  ballots  so  received  in  the  ballot-box  at  said  poll  in  all  things  according  to  law; 
and  that  the  foregoing  is  a  true  and  coirect  statement  of  the  votes  cast  at  the  said 
poll  on  the  said  day. 

ALF.  COURTADE, 
HUBERT  HEBERT, 
ROBERT  BROWN, 
Commissioners  of  Election,  Poll  No.  1,  Parish  of  West  Baton  Bouge, 

Sworn  to  and  subscribed  before  me  this  8th  day  of  November,  1876. 

[L.S.]  L.  F.  BAUGNON, 

Supervisor  of  Registration,  Parish  of  West  Baton  Rouge, 
A  true  copy : 

Clerk's  Office,  West  Baton  Rouge. 

T.  LANDRY,  Clerk. 


Statement  of  votes,  poll  No.  2,  parish  of  West  Baton  Rouge. 

Statement  of  votes  cast  at  poll  No.  2,  election-precinct  of  the  parish  of  West  Baton 
Rouge,  for  electors  of  President  and  Vice-President  of  the  United  States,  members  of 
Congress,  State  and  parish  officers,  for  senators  and  representatives,  and  for  and 
against  certain  proposed  amendments  to  the  constitution  of  the  State  of  Louisiana, 
at  the  general  election  held  November  7,  1876,  under  the  provisions  of  **An  act  to 
regulate  the  conduct  and  to  maintain  the  freedom  and  puritv  of  elections,''  &:c,  ap- 
proved November  20,  1872,  and  the  amendments  thereto.  (The  names  of  candidates, 
except  for  electors,  omitted  in  statement  below ;  deemed  unnecessary,  for  reason  al- 
ready stated.) 


Names  of  persona  voted 
for. 


R.B.Hays 

Wm.  A.  wheeler. 
Wm.  P.  Kellogg . . 


J.  H.  Bnrch  . . . . 
Peter  Joseph  .. 
L.  A.  Sheldon  . . 
Morris  Marks  . 
A.  B.  Levissee  . 
O.  H.  Brewster . 
Oscar  Joff^ion  . 


For  office  of— 


President 

Vice-President 

For  presidential 
electors. 

....do 

First  district 

Second  district 

Third  district 

Fourth  district 

Fifth  district 

Sixth  district 


if 


195 
195 
195 

195 
183 
188 
179 
182 
182 
195 


Names  of  persons  voted 
for. 


Samuel  J.  Tilden 

Thomas  H.  Hendricks 

John  McEnery    

Robert C.  Wickliffe... 

Louis  St  Martin 

Felix  P.Poch6 

Alcibiade  De  Blanc. . 

W.A.Seay 

(K.  A.  Cross  omitted 
R.  G.Cobb 


For  office  of— 


President 

Vice-President 

Presidential  electors 

...do 

First  district 

Second  district 

Third  district 

Fourth  district 

entirely  by  oversight.) 
Fifth  district 


161 
181 
181 
181 
181 
181 
181 
181 

181 


K.  A.  Cross  received  181  votes.    The  omission  to  give  it  in  the  above  table  was  by  the  clerk  of  tbe 
nrt  in  coppying  the  state znent  filed  with  him  by  the  commissioaers. 

Number  of  ballots  in  the  box,  three  hundred  and  seventy-seven,  (377.) 

Number  of  ballots  rejected,  one,  (I.) 

Reasons  for  rejection  of  ballots  :  One  ballot  rejected  on  account  of  being  blank. 

State  of  Louisiana,  Parish  of  West  Baton  Rouge: 

Personally  appeared  before  me,  the  undersigned  authority,  William  I.  Woodruff,  N. 
£.  Leray,  and  L.  C.  Arthidore,  duly  appointed  and  qualitieii  commissioners  of  election  for 
poll  No.  2,  election-preciuct  of  the  parish  of  West  Baton  Rougrt,  for  the  general  election 
held  November  7,  1876,  who,  being  duly  sworn,  depose  and  Siiy  that  they  received  the 
ballots  cast  at  the  said  poll  on  the  day  above  mentioned  ;  that  they  have  counted  the 
said  ballots  so  received  in  the  ballot-box  .at  said  poll,  in  all  things  according  to  law  ; 
and  that  the  foregoing  is  a  true  and  correct  statement  of  the  votes  cast  at  the  said  poll 
on  the  said  day. 

WM.  I.  WOODRUFF, 
N.  E.  LERAY, 
L.  C.  ARTHIDORE, 
Commissionei's  of  Election,  Poll  No.  2,  Parish  of  West  Baton  Rouge. 

,    Sworn  to  and  subscribed  before  me  this  8th  day  of  November,  1876. 
Li.s.]  L.  F.  BAUGNON, 

Supervisor  of  Registration,  Parish  of  West  Baton  Rouge. 
A  true  e(>\»y : 

Clerk's  Office,  W  k$>t  TixTu^  ^o\:gv.,  :Kw:cw\>ct  \\,\^"i^. 
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SUUement  of  votes,  poll  No.  3,  parish  of  West  Baton  Bouge. 

Statement  of  votes  cast  at  poll  No.  3,  election-precinct  of  the  parish  of  West  Baton 
Roage,  for  electors  of  President  and  Vice-President  of  the  United  States,  members  of 
Congress,  State  and  parish  officers,  for  senators  and  representatives,  and  for  and 
against  certain  proposed  amendments  to  the  constitution  of  the  State  of  Loaisiana, 
at  the  general  election  held  November  7,  1876,  under  the  provisions  of  "An  act  to 
regulate  the  conduct  and  to  maintain  the  freedom  and  purity  of  elections,''  &c.,  ap- 
proved November  20, 1872,  and  the  amendments  thereto.  (The  names  of  all  candi- 
dates, except  for  electors,  are  omitted  in  the  statement  below  as  unnecessary,  for 
reason  already  stated.) 


Names  of  persons  voted  for. 


For  office  of— 


No' of 
votes. 


Bntherford  B.  Hajs  . .. 
William  A.  Wheeler. .. 

Samael  J.  Tilden 

Thomas  A.  Hendricks 

Wm.  P.  Kellogg 

J.  H.  Birch  

Peter  Joseph 

L.  W.Sheldon 

Morris  Marks 

A.B.Leyissee 

O.H.  Brewster 

Oscar  Jofltrion 

John  McEnery 

Rohert  G.  Wickliffe . . . . 

Loais  St.  Martin 

FelixP.  Poche 

Alcibiade  De  Blanc . . . . 

W.  ASeaj 

R.  6.  Cobb 

K.  A.  Cross<.«..« ...... 


President  of  United  States 

Vice-President  of  United  States  . 

President  of  United  SUtes 

Vice-President  of  United  SUtes. 

Elector  at  large 

do .T 

Elector.flrst  district 

Elector,  second  district 

Elector,  third  district 

Elector,  fonrth  district 

Elector,  fifth  district 

Elector, sixth  district., 

Elector  at  large 

do 

Elector,  first  district 

Elector,  second  district 

Elector,  third  district 

Elector,  fonrth  district 

Elector,  fifth  district 

Elector,  sixth  district 


39t 

392 

lid 

118 

393 

393 

10 

10 

10 

10 

10 

393 

190 

190 

190 

130 

190 

190 

190 

190 


Vumber  of  ballots  in  the  box,  513. 
Number  of  ballots  rejected,  1. 

Reasons  for  rejection  of  ballots :  One  ballot  rejected  on  account  of  being  ^'  Court 
citation  as  witness.'' 

State  of  Louisiana,  Parish  of  West  Baton  Bouge : 

Personally  appeared  before  me,  the  undersigned  authority,  Chas.  £.  Morrison,  Gus- 
tave  Dubroca,  and  Georse  Matthews,  duly  appointed  and  qualified  commissioners  of 

election  for  poll  No.  1,  election-precinct  of  the  parish  of ,  for  the  general  election 

held  November  7, 1876,  who,  being  duly  sworn,  depose  and  say  that  they  received  the 
ballots  cast  at  the  said  poll  on  the  day  above  mentioned ;  that  they  have  counted  the 
said  ballots  so  received  in  the  ballot-box  at  said  poll  in  all  things  according  to  law ; 
and  that  the  foregoing  is  a  true  and  correct  statement  of  the  votes  cast  at  the  said 
poll  on  the  said  day. 

CHAS.  E.  MORRISON, 
G.  DUBROCA, 
GEORGE  MATTHEWS, 
Commissioners  of  Eleotionf  Poll  No.  3,  Parish  of  West  Baton  Bouge. 

Sworn  to  and  subscribed  before  me  this  8th  day  of  November,  1876. 

[L.  8.]  L.  F.  BAUGNON, 

Supervisor  of  Begistrationj  Parish  of  West  Baton  Bouge. 
A  true  copy : 


Clerk's  Office,  West  Baton  Rouge,  November  14, 1876. 
H.  Eep.  156,  pt.  1 8 


T.  LANDRY,  Clti-K 
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Statement  of  voteSf  poll  No,  4,  pariah  of  West  Baton  Bcuge. 

Statement  of  votes  cast  at  poll  No.  4^  election -precinct  of  the  parish  of  West  Baton 
Rouge,  for  electors  of  President  and  Vice-President  of  the  United  States,  members  of 
Congress,  State  and  parish  officers,  for  senators  and  representatives,  and  for  and 
against  certain  proposed  amendments  to  the  constitution  of  the  State  of  Louisiana, 
at  the  general  election  held  November  7,  1876,  under  the  provisions  of  '*  An  act  to 
regulate  the  conduct  and  to  maintain  the  freedom  and  purity  of  elections,"  d:c.,  ap- 
proved November  20,  1872,  and  the  amendments  thereto.  (The  names  of  candidates, 
except  for  electors,  are  omitted  in  statement  below  as  unnecessary,  for  reason 
already  given.) 


Names  of  persona  voted  for. 


WUliam  P.  Kellogg 
J.  H.  Bnrch 


John  M cHenry  .... 
Bobert  C.  Wiokliffe 

Peter  Joseph 

Lionel  Sheldon 

Horria  Marks 

A.B.  LeTls86 

O.  H.  Brewster 

Osoar  JoffHon 

Louis  Saint  Martin 

FelixP.  Pochi6 

Alcibiade  De  Blanc 

W.  A.  Seay , 

R.  6.  Cobb 

K.  A.  Cross 


For  office  of— 


At  large,  presidential  elector 

do 

do 

do 

First  district 

Second  district 

Third  district 

Fourth  district 

Fifth  district 

Sixth  district 

First  district 

Second  district 

Third  district 

Fourth  district 

Fifth  district 

Sixth  district 


No.  of 
votes. 


5 

5 

27 

S7 


5 
87 
27 
27 
27 
27 
27 


Number  of  ballots  in  the  box,  32. 


State  of  Louisiana,  Parish  of  West  Baton  Rouge : 

Personally  appeared  before  me,  the  undersigned  authority,  William  Harrison,  Robert 
Cade,  and  Stephen  Vancourt,  duly  appointed  and  qnalifiea  commissioners  of  election 
for  poll  No.  — ,  election-precinct  of  the  parish  of  West  Baton  Rouge,  for  the  general 
election  held  November  7,  1876,  who,  being  duly  sworn,  depose  and  say  that  they 
received  the  ballots  oast  at  the  said  poll  on  the  day  above  mentioned ;  that  they  have 
counted  the  said  ballots  so  received  in  the  ballot-box  at  said  poll,  in  all  things  accord- 
ing to  law ;  and  that  the  foregoing  is  a  true  and  correct  statement  of  the  votes  cast  at 
the  said  poll  on  the  said  day. 

R.  CADE, 

STEPHEN  COURT, 
WILLIAM  HARRISON, 
Commissioners  of  ElectioUf  Poll  Xo.  4,  Parish  of  West  Baton  Bonge 

Sworn  to  and  subscribed  before  me  this  8th  day  of  November,  1876. 

[L.  s.]  L.  F.  BAUGNON, 

Supervisor  of  Begistrationj  Parish  of  West  Baton  Rwge 

A  true  copy  of  the  original  as  filed  in  my  office. 
November  14,  A.  D.  1876. 

T.  LANDRY,  Clerk  Coioi. 
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Statement  of  votes,  poll  No,  5,  pariah  of  West  Baton  Bcuge, 

Statement  of  votes  cast  at  poll  No.  5,  election-preolnct  of  the  parish  of  West  Baton 
Ronge,  for  electors  of  President  and  Vice-President  of  the  United  States,  members  of 
Congress,  State  and  parish  officers,  for  senators  and  representatives,  and  for  and 
against  certain  proposed  amendments  to  the  constitution  of  the  State  of  Loaisiana, 
at  the  general  election  held  November  7, 1876,  under  the  provisions  of  '*An  act  to 
regulate  the  conduct  and  to  maintain  the  freedom  and  purity  of  elections/'  &c.,  ap- 
proved November  20, 1872,  and  the  amendments  thereto.  (The  names  of  candidates, 
except  for  elector,  are  omitted  in  statement  below  as  unnecessary,  for  reason 
already  given.) 


Karnes  of  persons  voted  for. 


WilliAm  P.  Kellogg. 

J.  H.  Bareh 

John  McEneiy 

Robert  C.  Wickllffe. 

Peter  Joseph 

Lionel  A.  Sheldon  .. 
Morris  Mark 

A.  B.  Leyisee 

O.  H.  Brewster 

Oscar  JoffHon 

Louis  St  Martin.... 

FeUxP.  Poch6 

Aloibiade  De  Blanc. 
William  A.  Seay  ... 

B.  6.  Cobb 

K.  A.  Cross 


For  office  of— 


No.  of 
votes. 


At  large,  presidential  electors 

do 

do 

do 

First  district 

Second  district 

Third  district 

Fourth  district 

Fifth  district 

Sixth  district , 

First  district 

Second  district 

Third  district 

Fuurth  district , 

Fifth  district 

Sixth  district 


317 

317 

70 

70 

5 

5 

5 

5 

5 

317 

70 

70 

70 

69 

70 

70 


Number  of  ballots  in  the  box,  389. 

Statk  of  Louisiana,  Parish  of- 


Personally  appeared  before  me,  the  undersigned  authority,  J.  O.  Molaison,  Richard 
Douse,  and  An^^stin  Leclercq,  duly  appointed  and  qualified  commissioners  of  election 

for  poll  No.  5,  election-precinct  of  the  parish  of ,  for  the  general  election  held 

November  7,  1876,  who,  being  duly  sworn,  depose  and  say  that  they  received  the 
ballots  cast  at  the  said  ]^11  on  the  day  above  mentioned;  that  they  have  counted  the 
said  ballots  so  received  m  the  ballot-box  at  said  poll,  in  all  things  according  to  law; 
and  that  the  foregoing  is  a  true  and  correct  statement  of  the  votes  cast  at  the  said 
poll  on  the  said  day. 

J.  O.  MOLAISON, 
RICHARD  DOUSE, 
AUG.  LECLERCQ, 
Commissioners  of  Electionf  Poll  No.  5,  Parish  of  West  Baton  Bouge, 

Sworn  to  and  subscribed  before  me  this  8th  day  of  November,  1876. 

[L.  s.]  L.  F.  BAUGNON, 

Supervisor  of  Begistration,  Parish  of  West  Baton  Bouge, 


A  true  copy. 

Clerk^s  Office,  West  Baton  Rouge,  November  14, 1876. 


T.  LANDRY,  ClerJc. 


All  of  which  is  respectfully  submitted. 


J.  D.  NEW, 
GEOEGE  M.  BEEBE, 
Majority  of  Subcommittee. 


II 


REPORT  TO  THE  WHOLE  COMMITTEE  OF  THE  SUBCOM- 
MITTEE, MESSRS.  MEADE,  HOUSE,  AND  DANFORTH,  TO 
WHOM  WAS  REFERRED  THE  INVESTIGATION  OF  THE 
LOUISIANA  ELECTION  IN  THE  SHREVEPORT  OR  FOURTH 
CONGRESSIONAL  DISTRICT  OF  THAT  STATE. 

Mr.  E.  R.  Meade,  from  the  subcommittee  appointed  for  the  Shreve- 
port  or  fourth  congressional  district  of  Louisiana,  submitted  the 
following 

REPORT: 

To  the  Hon.  William  R.  Morrison,  Chairman^  &c. : 

The  subcommittee  appointed  for  the  Shreveport,  or  Fourth  Congres- 
sional district  of  Louisiana,  reports : 

That  said  district  comprises  the  parishes  of  Bienville,  Bossier,  Caddo, 
De  Soto,  Natchitoches,  Red  River,  Winn,  Sabine,  Rapides,  Vernon,  and 
Grant. 

That  changes  were  made  by  the  returning-board  in  the  vote  of  Web- 
ster, Bossier,  De  Soto,  Yernon,  and  Natchitoches  Parishes,  and  the 
vote  in  Grant  Parish  was  entirely  rejected. 

The  question  involved  in  Grant  Parish  has  been  examined  by  your  com- 
mittee in  New  Orleans,  so,  therefore,  this  subcommittee  presents  the  result 
of  its  labors  and  investigations  in  the  five  parishes  of  Webster,  Bossier, 
De  Soto,  Vernon,  and  Natchitoches,  which  were  visited  by  your  com- 
mittee, or  the  immediate  vicinity  thereof. 

Before  leaving  New  Orleans  we  diligently  endeavored  to  obtain  from 
the  returning-board  copies  of  papers  on  which  they  had  predicated  their 
action  respecting  the  polls  in  this  district.  For  this  purpose  we  delayed 
eight  days,  and  although  it  was  pretended  that  sixteen  clerks  were  en- 
gaged in  this  particular  service,  yet  the  amount  of  incomplete  work 
actually  performed  could  have  been  done  by  an  expert  copyist  in  less 
than  twenty-four  hours.  As  further  delay  by  us  was  impracticable  we 
therefore  commenced  our  labors  under  some  disadvantages  in  lack  of 
the  official  returning-board  data. 

It  has  been  understood  by  this  committee  that  an  inquiry  into  the 
various  questions  of  law,  constitutional  and  statutory,  will  be  considered 
in  general  committee;  we  therefore,  except  by  incidental  and  neces- 
sary reference,  omit  such  inquiry  in  this  report,  confining  our  attention 
so  far  as  possible  to  the  facts  elicited. 

One  hundred  and  ninety-eight  witnesses  were  examined,  and  a  much 
larger  number  were  snbpcenaed.  As  many  of  these  witnesses,  we  ascer- 
tained, would  but  accumulate  the  evidence  already  taken  by  us  there, 
their  testimony  was  omitted  for  want  of  sufficient  time,  and  also  from 
our  desire  to  reduce  our  reported  testimony  to  as  comprehensive  a  size 
as  possible.    The  testimony  taken  is  herewith  reported  in  full. 

WEBSTER. 

In  this  parish  polls  1  and  5  were  rejected  for  the  alleged  reason  that 
the  tally-sheets  were  not  footed  at  the  polling  places,  but  at  the  parish 
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seat  of  MindeD,  and  also,  that  at  each  of  these  polls  the  regular  com- 
missioners were  aided  in  their  duties,  in  the  case  of  poll  1  by  a  person 
not  named,  and  at  poll  5  by  a  Mr.  Goodwill.  No  protest  or  objections 
were  made  by  any  commissioner  of  election,  and  the  supervisor  of  regis- 
tration makes  no  protest  respecting  registration,  or  revision  of  registra- 
tion, while  the  protest  as  to  election  filed  bears  date  of  verification  No 
vember  13,  at  Shreveport. 
The  vote  at  these  polls  was  as  follows : 

Rep.  electors.    Dem.  electors. 

Poll  1 73  185 

Poll  6 121  251 

No  suggestion  of  fraud  or  unfairness  anywhere  appears,  nor  were 
any  charges  of  intimidation  made  with  respect  to  these  polls  or  to  the 
parish  generally. 

The  Hon.  A.  B.  George,  a  State  senator  holding  over,  representing 
the  twentieth  district,  including  this  parish,  testified  before  this  com- 
mittee that  he  was  present  on  election  day  at  poll  5,  and  that  every- 
thing there  was  conducted  fairly  and  properly — he  himself  saw  the 
tally-sheet ;  that  the  supervisor  of  registration  of  the  parish  was  present 
as  well  as  all  the  commissioners  of  the  election  for  that  poll,  viz,  Fort, 
Webb,  and  Dr.  Harper;  that  Webb  was  incompetent  to  act  as  such 
commissioner,  and  Dr.  Harper  not  in  condition,  so  that  Alfred  Goodwill 
was  asked  to  assist  in  making  up  the  tally,  there  being  five  democrats 
and  five  republicans  present  as  witnesses;  that  the  election  throughout 
the  parish  was  remarkably  quiet;  that  there  was  no  intimidation,  no 
force,  and  no  bribery  so  far  as  the  knowledge  of  witness  extended. 

T.  B.  Neal,  a  prominent  merchant  in  the  parish,  testified  that  the  elec- 
tion at  poll  1  was  peaceable,  and  that  on  the  counting  of  the  votes  one 
of  the  commissioners,  Commissioner  Lewis,  was  taken  sick,  and  John 
A.  Colbert,  United  States  supervisor,  was  sworn  in  in  his  place,  and 
assisted  in  making  out  the  tally-sheets,  and  that  the  count  was  entirely 
fair,  and  the  election  peaceable  and  without  disturbance;  that  the  fairness 
of  the  election  at  this  poll,  as  well  as  poll  5,  has  never  been  questioned 
by  any  one,  and  that  the  returns  made  to  the  supervisor  of  registration 
were  also  without  question. 

F.  M.  Turner,  clerk  of  the  district  court,  produced  the  original  returns 
as  filed  with  him  by  the  commissioners  of  election  of  the  various  polls 
in  the  parish. 

The  returns  from  poll  1  were  all  in  due  form,  signed  by  all  the  com- 
missioners, before  Morrow,  supervisor  of  registration,  and  no  protest  or 
remarks  accompanied  the  same. 

At  poll  5  also  the  returns  were  made  out  by  the  commissioners 
of  election,  and  sworn  to  before  the  supervisor  of  registration.  No  pro- 
test accompanied  the  returns  of  this  poll,  or  remarks  of  any  kind.  The 
supervisor  of  registration,  the  clerk  also  testified,  had  never  filed  with 
him  any  protest  respecting  the  recent  election,  and  to  the  best  of  his  or 
their  knowledge,  the  election  was  full  and  fair,  and  that  the  supervisor 
of  registration  had  expressed  himself  to  him  that  such  was  the  case. 

Witnesses  farther  testified  that  at  poll  4  the  returns  were  only  signed 
by  one  commissioner,  and  never  had  been  signed  by  any  one  else.  This 
was  a  republican  poll. 

Bowling  Webb,  republican,  a  commissioner  of  election  at  poll  5,  stated 
that  Goodwill  acted  for  the  commissioners,  at  their  request,  in  the  pres- 
ence of  all  parties;  that  he  saw  all  that  was  done,  and  that  it  was  fairly 
and  honestly  performed ;  that  Commissioner  Fort  kept  a  tally-sheet 
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Goodwill  himself  testified  as  to  the  part  he  took  in  the  counting  of 
the  votes  at  poll  5  at  the  request  of  the  commie sioners,  and  that  he 
performed  the  service  fairly  and  honestly  and  to  the  best  of  his  ability. 
Goodwill's  general  character  is  indorsed  by  a  large  number  of  citizens 
of  the  parish. 

B.  G.  Drew  canvassed  the  parish,  and  was  at  box  5,  where  the  conduct 
of  the  election  and  canvass  of  votes  was  entirely  fair. 

J.  A.  Colbert,  the  United  States  supervisor  at  poll  1,  testified  that  he 
took  Lewis's  place  as  commissioner  when  the  latter  became  sick ;  that 
he  was  duly  sworn  and  installed  into  office,  and  that  everything  at  this 
poll  was  fair,  peaceable,  and  honest. 

Eespecting  the  general  condition  of  the  parish,  W.  H.  Bury  testified 
that  there  was  no  intimidation  of  any  kind,  except  of  radical  negroes 
toward  democratic  negroes. 

At  poll  4  several  parties,  other  than  the  commissioners,  handled  the 
ballots;  James  F. "lay lor  canvassed  the  parish;  and  that,  during  the 
period  of  registration  and  the  day  of  election,  it  was  entirely  peaceable 
and  everything  was  conducted  fairly,  and,  as  he  termed  it,  squarely. 
He  was  tlnited  States  supervisor  of  election,  and  wa«  cognizant  of 
Goodwill  having  acted  at  poll  5  at  the  request  of  all  parties. 

Beferring  to  Silverstein,  who  had  made  an  affidavit  for  use  by  the 
returning-board,  which  appears  in  the  Sherman  report,  witness  stated 
that  he  was  a  man  of  bad  character  and  who  had  been  impeached  in 
their  courts.  B.  C.  Drew  also  testified  to  the  bad  character  of  Silver- 
stein. 

W.  W.  Carlos  was  the  democratic  candidate  for  the  legislature,  and 
canvassed  the  parish  previous  and  up  to  the  da}'  of  election  ;  that  the 
election  was  a  peaceable  and  quiet  one. 

His  own  majority,  he  had  heard,  was  5  or  S,  but  he  had  been  counted 
out  by  the  returning-board. 

A.  ii.  Lewis,  who  was  the  clerk  for  the  supervisor  of  registration,  tes- 
titled  to  the  tally-sheets  and  ballot-boxes  having  been  handed  over  to 
the  clerk  in  due  form. 

Nolan  Lewis,  a  constable  at  poll  1,  testified  that  the  election  was  fair 
and  peaceable. 

McDonald  also  impeached  Silverstein  in  the  general  reputation 

of  the  latter,  and  speech  of  people  respecting  him. 

Elijah  Powell,  Methodist  presiding  elder ;  Calvert  Simmons,  preacher^ 
Dave  Morton,  O.  Barrow,  P.  Johnson,  Charles  Harris,  Thomas  Patter- 
son, and  Levi  Morrow,  all  colored  men,  testified  to  having  voted  the 
democratic  ticket ;  that  the  registration  and  election  was  peaceable  and 
fair,  and  that  they  voted  the  democratic  ticket  freely  and  voluntarily. 

On  the  other  hand,  the  minority  committee  produced  but  two  wit- 
nesses, to  wit,  Isaac  Silverstein,  above  referred  to,  and  Basel  Prince,  a 
colored  republican,  who  both  attended  a  democratic  torchlight  proces- 
sion at  Minden.  They  both  hurrahed  for  Hayes.  During  the  proceed- 
ings, by  some  remarkable  coincidence,  both  got  hit  about  the  same  time 
by  some  one  in  the  crowd,  whom  they  did  not  distinctly  identify,  and 
this  appears  to  have  been  the  substance  of  the  intimidation  they  were 
cognizant  of  in  that  parish. 

BOSSIER. 

In  this  parish  polls  Nos.  1  and  3  were  rejected  by  the  returning-board. 
These  polls  are  commonly  distinguished  as  Atkins  Landing  and  Bed 
Land  respectively.  A  protest  accompanies  the  consolidated  return  of 
the  supervisor  of  registration  in  the  case  of  Atkins  Landing^  on  lb& 
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grouDd  that  none  of  the  commissioDers  came  with  the  box  to  the  super- 
visor, and  that  only  one  tally-sheet  was  compiled.  Other  irregularities 
are  in  a  general  way  charged.  At  the  Red  Land  box  the  protest  charges 
gross  fraads;  that  three  democratic  commissioners  officiated,  and  that 
the  republicans  were  denied  admittance  to  the  room  during  the  counting 
of  the  votes.  Both  of  these  polls  were  largely  democratic,  and  all  the 
others  in  the  parish  appear  to  have  had  a  republican  majority.  The 
change  produced  by  the  rejection  of  these  i)olls  is  shown  by  the  follow- 
ing statement : 

Rep.  electors.      Dem.  electori 

Poll  1 49  108 

PoU3 29  172 

Your  committee  deemed  it  important  that  a  very  thorough  investiga- 
tion should  be  had  respecting  these  polls,  and  especially  as  on  visiting 
their  neighborhood  we  found  it  asserted  that  no  foundation  whatever 
existed  in  point  of  fact  for  the  action  of  the  returuing-board  in  throwing 
out  the  same. 

Henry  W.  Ogden,  a  gentleman  of  prominence  in  the  parish  and  chair- 
man of  the  democratic  parish  committee,  was  called  as  a  witness  and 
testified  that  he  had  made  protest  to  the  supervisor  of  registration 
against  the  receipt  of  votes  from  the  five  polls  numbered  1,  2,  4,  5,  and 
8,  all  upon  the  alleged  grounds  that  the  returns  had  not  been  delivered 
in  the  time  contemplated  by  the  statute ;  and  in  the  case  of  poll  2,  that 
the  same  had  only  been  signed  by  two  of  the  commissioners  of  election. 
He  said  there  was  a  democratic  majority  at  Atkins,  but  thought  it  his 
duty  to  protest. 

At  poll  2  only  two  commissioners  had  signed  the  returns,  and  one  was 
the  parish  judge,  holding  office  by  Governor  Kellogg's  appointment 
This  parish  judge  had  said  to  witness  that  it  mattered  not  how  the  elec- 
tion went,  the  republicans  would  count  it  in.  The  judge's  name  was 
Fort,  and  he  had  kept  the  ballot-box  of  his  precinct  in  his  x>os8ession 
until  the  10th  of  November  following  the  election,  and  when  the  votes 
were  counted  more  ballots  ware  counted  out  of  the  box  than  there  were 
voters  on  the  list — 520  votes  appearing,  and  only  508  voters  to  corre- 
spond with  the  same.  Witness  had  called  the  attention  of  the  super- 
visor of  registration  to  this  discrepancy,  but  he  had  declined  to  note 
the  same  in  his  returns. 

At  poll  4,  —  votes  had  been  cast,  and  the  list  of  voters  only  called 
for  — .  Witness  had  also  called  Supervisor  Hutton's  attention  to  this 
discrepancy,  with  the  same  result  as  in  the  preceding  instance. 

The  republican  candidate  for  clerk  of  the  district  court  was  one  of  the 
commissioners  of  election  at  this  poll,  and,  although  witness  called  the 
supervisor's  attention  to  the  circumstance,  yet  he  was  unable  to  effect 
any  change. 

The  box  at  poll  5  was  not  delivered  on  time,  and  the  general  statement 
and  information  in  the  parish  was,  that  box  No.  3,  at  Bed  Land,  which 
had  been  protested  against  by  the  supervisor,  was  the  only  one  received 
in  the  time  contemplated  by  the  statute. 

In  the  case  of  poll  8,  besides  the  returns  not  having  been  received  in 
time,  one  of  the  commissioners  was  the  republican  candidate  for  recorder, 
and  he  alone  signed  the  returns.  The  committee  have  detailed  this  por- 
tion of  the  evidence  in  order  to  mark  the  diflfereut  action  of  the  super- 
visor of  registration  respecting  the  polls  having  republican  and  those 
having  democratic  majorities. 

This  witness  further  testified  that  the  only  intimidation  heard  of  in  the 
parish  was  that  practiced  by  republican  toward  democratic  colored 
voters  by  statements  and xAxxe^ita  similar  to  the  following: 
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That  they  woald  not  be  allowed  to  work  for  part  of  the  crop  in  case  of 
the  BQCcess  of  the  democratic  party ;  that  the  democrats  woald  put  them 
back  to  slavery ;  or  that  they  would  be  deprived  of  the  privilege  of 
voting. 

Colored  republicans  voted  their  ticket  openly,  the  democrats  having 
throughout  the  campaign  assured  everybody  that  they  should  vote  as 
they  pleased. 

This  witness  also  makes  the  remarkable  disclosure,  which  is  after- 
ward corroborated  by  the  clerk  of  the  court,  that  he  saw  the  consoli- 
dated statement  and  protest  of  the  supervisor,  Hntton,  as  made  out, 
and  that  it  contained  no  charge  against  poll  No.  3,  known  as  the  Bed 
Land  box,  and  it  only  contained  at  that  time  a  protest  respecting  the 
box  at  Atkins  Landing,  but  that  a  sufficient  blank  occurred  underneath 
for  the  purpose,  and  that  the  supervisor  had  undoubtedly,  and  as  the 
witness  stated  positively,  interpolated  the  protest  against  the  Bed  Land 
box  after  he  had  made  the  verification. 

G.  B.  Abercrombie,  the  clerk  of  the  district  court,  a  republican,  testi- 
fied that  he  had  received,  as  was  his  duty  to  do,  all  the  returns  and 
boxes,  and  in  the  main  corroborated  all  that  had  been  stated  by  Ogden 
respecting  the  time  of  receipt  of  such  boxes.  He  had  sworn  the  super- 
visor of  registration  to  the  consolidated  statement  prepared  for  the  re- 
turning board,  and  had  himself  assisted  in  preparing  a  copy  of  the 
same  for  the  witness  Ogden,  and  that  no  mention  was  therein  made 
of  any  objection  to  the  Bed  Land  box,  which  must  have  been  interpo- 
lated above  the  jurat  after  it  had  left  the  witness's  hands.  -^^i^Mai 

The  committee  would  here  note  that  the  statement  filed  with  the 
returning-board  bears  the  signature  of  witness  Abercrombie  as  the  per- 
son before  whom  the  statement  was  verified  by  the  supervisor. 

Dr.  W.  Macon  Swann,  a  republican,  who  was  constable  of  the  parish 
and  deputy  United  States  marshal,  testified  that  there  was  no  trouble 
in  the  paiish  during  the  registration  or  election,  except  in  one  instance,  > 
where  wings  of  the  republican  party  "  intimidated  each  other."  He 
corroborates  Ogden  in  regard  to  boxes  Nos.  2  and  5,  where  he  was  per- 
sonally present  during  election-day ;  and  further  testified  that  instruc- 
tions were  given  to  mass  the  colored  voters  at  certain  polls  on  election- 
day,  both  for  the  purpose  of  making  it  appear  there  had  been  intimida- 
tion elsewhere;  toward  them  and  also  that  polls  which  were  to  be  rejected 
upon  any  pretense  should  be  made  up  as  largely  as  possible  of  demo- 
cratic votes. 

Sam.  Fumess,  a  republican  commissioner  at  Atkins  Ls^nding,  testi- 
fied that  the  election  there  was  quiet  and  peaceable,  and  that  the  state- 
ment of  returns  was  entirely  fair  and  honest. 

E.  M.  Hall,  constable  at  Atkins  poll,  testified  that  everything  passed 
off  very  quietly  on  election-day,  and  that  there  was  no  disturbance 
except  a  little  difficulty  between  two  colored  men. 

J.  Bobinson  testified  to  the  same  effect.  Henderson  Neal,  a  colored 
republican,  testified  to  the  same  effect;  so  also  did  John  Moore,  a  col- 
ored democrat.  John  P.  Jones  and  one  or  two  other  republicans  (col- 
ored) testified  to  having  witnessed  a  good  deal  of  intoxication  at  the 
Atkins  poll  on  election-day. 

John  G.  Allen,  an  old  resident  of  the  parish,  and  a  voter  at  the  Bed 
Land  box,  having  had  read  to  him  the  protest  of  Supervisor  Hutton, 
testified,  that  as  to  republicans  having  been  locked  out  of  the  room 
where  the  counting  took  place  on  the  night  of  the  election,  there  was 
not  one  word  of  truth  in  the  statement ;  that  there  was  no  fraud  in  the 
returns;  the  election  was  peaceable  and  fair  as,  to  quote  Vi\^\^\i^\y^^^^ 


122  RECENT   ELECTION   IN  LOUISIANA. 

**  we  are  here  to-night,"  referring  to  the  session  of  the  committee.  That 
he  kept  a  tally-sheet  for  the  democratic  parish  committee,  and  that 
there  was  an  honest  and  fair  connt.  J.  J.  Swindle  testified  to  the  same 
.  effect.  The  testimony  of  Edward  Lass,  a  colored  man,  was  to  the  same 
effect. 

Only  some  three  or  foar  witnesses  were  examined  respecting  this  par- 
ish by  the  minority  of  the  committee,  and  as  their  testimony  was  of  a 
general  character,  and  had  no  bearing  upon  the  points  in  controversy, 
reference  thereto  is  omitted. 

Yoar  committee  became  satisfied  that  no  just  cause  of  complaint  or 
protest  existed  with  regard  to  tbis  box  No.  3,  at  Eed  Land,  although 
not  entirely  satisfied  that  all  the  occurrences  at  poll  No.  1,  Atkins 
Landing,  were  in  accordance  with  a  strict  construction  of  the  law  gov- 
erning elections. 

The  complaints  respecting  this  last  i)oIl  were  far  from  being  as  strongly 
corroborated  as  those  respecting  other  polls  in  the  parish,  which  the 
supervisor  had  entirely  omitted  to  make  mention  of  in  his  returns, 
4il though  advised  thereof. 

NATCHITOCHES. 

VOTES  REJECTED 

Although  the  secret  proceedings  of  the  State  returningboard  have 
not  been  fully  ascertained,  it  is  understood  that  the  votes  of  wards  5 
4ind  6  of  this  parish  were  thrown  out  in  the  canvass,  on  the  ground  of 
intimidation.  That  the  effect  of  such  action  may  be  seen,  the  following 
statement  is  made  showing  the  actual  vote  of  each  of  the  two  wards. 

Rep.         Deal. 

Ward  5  gave  for  electors 2  *      150 

"Ward  6  gave  for  electors 5  193 

Both  wards 7  343 

Democratic  majority  iu  the  two  wards 336 

NO  PBOTESTS. 

The  testimony  shows  that  no  protest  was  made  by  the  commissioners 
of  election,  or  supervisor  of  registration,  or  either  of  them,  at  the  time 
or  iu  the  manner,  or  at  any  time  or  manner,  as  is  required  by  the  law 
of  Louisiana  to  authorize  or  empower  the  returning-board  to  reject  these 
votes. 

(See  testimony  of  F.  W.  Freeman  and  T.  L.  Matley,  commissioners  of 
election,  ward  5;  of  A.  H.  Basto,  commissioner  of  election,  ward  6 ;  and 
of  John  La  Place  and  T.  J.  Bolt,  parish  clerks  of  registration.) 

The  report  of  the  open  proceedings  of  the  returning-board,  published 
by  the  visiting  committee,  also  shows  that  the  returns  from  this  parish, 
when  opened  by  the  board  and  passed  to  the  clerk  for  compilation, 
were  not  accompanied  by  any  protest.* 

Before  considering  the  testimony  in  its  general  scope  and  effect,  there 
are  several  particulars  brought  out  or  alluded  to  in  it  which  the  commit- 
tee think  it  pertinent  to  notice  in  their  relation  to  the  purposes  of  this 
inquiry. 

*  If  any  protests  have  been  made  for  the  purpose  of  affecting  the  vote  of  either  ward 
-Ti  or  (),  they  have  been  illegally  and  surreptitiously  smuggled  in,  and  only  exhibits  in  the 
secret  sessions  of  the  returning-board. 
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VIOLENCE   AND   MURDER. 

The  testimony  of  Mr.  E.  A.  Breda,  republican,  coroner,  treasurer,  and 
police-juror  of  the  parish,  discloses  a  lamentable  condition  of  aftairs  ex- 
isting there  as  regards  lawlessness,  violence,  and  bloodshed.  Numerous 
cases  of  capital  crime  have  occurred  in  the  parish,  and,  except  in  two  or 
three  instances,  have  gone  unpunished.  Circumstances  could  hardly 
be  stated  showing  a  more  lax  administration  of  law,  and  calling  more 
loudly  for  change  and  reform  of  government.  But  in  all  this  dark  pic- 
ture, the  responsibility  of  which  must  rest  upon  those  who  have  had 
control  of  the  State  for  the  last  few  years,  but  a  single  outrage,  as  shown 
by  the  testimony  of  Coroner  Breda,  was  attributable  to  political  causes, 
and  that  the  seqael  to  a  long  newspaper  qaarrel  between  two  editors, 
which  became  a  bitter  personal  feud,  leading  to  a  challenge  to  a  duel, 
and  finally  culminating  in  a  street  encounter  and  the  killing  of  one  of 
the  antagonists.  Neither  in  point  of  time  nor  as  regards  their  several 
causes  could  any  of  these  affairs  have  had  connection  with  or  influence 
ui)on  the  election  of  1876  in  the  parish,  and  especially  in  the  wards  in 
question, 

THE  WHITE  CA^IELIA,  ETC. 

The  witness,  Mr.  Breda,  also  testified  to  a  democratic  organization, 
existing  in  1868,  of  which  he  was  a  member,  called  "The  White  Came- 
lias,"  the  objects  of  which  he  considered,  after  a  time,  so  objectionable 
that  he  abandoned  it,  and,  after  a  long  probation,  in  1872  joined  the 
republican  party,  (not  for  naught  it  would  seem.) 

As  finally  stated  b^'  him,  after  long  cross-examination,  and  as  fully 
explained  by  Mr.  David  Pearson  in  his  testimony,  the  object  of  the 
order  seems  to  have  been  to  organize  a  white  men's  party,  to  operate 
by  ordinary  party  methods,  and  maintain  the  government  in  the  hands 
and  control  of  white  men.  It  existed  but  a  short  time,  and  was  dis- 
solved years  ago ;  and  whatever  its  character  or  the  object  of  its  intro- 
duction into  the  testimony,  could  have  had  no  influence  upon  recent 
elections,  nor  relevancy  to  the  subject  of  present  inquiry. 

Mr.  Breda  also  speaks  of  threats  of  violence  to  himself  and  other  promi- 
nent republicans.  These  appear  to  have  been  mere  rumors,  at  second  or 
third  hands,  to  which  he  attached  but  little  importance.  (The  matter 
of  the  desperado  Horton  will  be  noticed  in  another  place.)  The  greatest 
discomfort  his  party  relations  brought  upon  him  seems  to  have  been  the 
loss  of  accustomed  prominence  and  enjoyment  at  barbecues,  after  join- 
ing the  republicans.  He  does  not  allege  any  hinderance  or  molestation 
in  the  free  exercise  of  his  political  rights;  nor  anything  affecting  the 
late  election  in  wards  5  and  6. 

TAX-ASSOCIATION  AND   SHOT-GUNS. 

In  1874  a  tax-association,  as  it  was  called,  was  formed  in  the  parish, 
and  embraced  in  its  membership  leading  men  of  both  parties  and  races. 
It  had  no  connection  with  party  or  party  politics,  bat  had  for  its  object 
to  protect  its  members  and  the  people  from  spoliation,  to  which  they 
were  subjected  under  the  name  and  form  of  taxation. 

Mr.  Isaac  Ezenac,  one  of  the  republican  witnesses,  speaks  in  rambling 
terms  of  an  organization  in  1874,  which  rode  about  the  country  armed 
with  shot-guns  and  pistols.  He  states  neither  object  nor  action,  except 
the  riding  about ;  but  seems  to  attempt  to  connect  the  movement  with 
the  tax-association,  and  that  with  hostility  to  repablicauB^  a%  ^  ^^x\:^ 
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effort.  All  the  testimony  on  the  mibject  controverts  that  idea,  and  Mr. 
Pearson  in  his  testimony  explains  the  occasion  and  character  of  the 
shot-gnn  raid.  Eumors  got  abroad  that  a  body  of  negroes  were  arming 
and  about  to  attack  the  town.  The  country  people  armed,  mounted, 
and  rode  in  to  protect  their  parish  capital  and  friends.  As  soon  as  they 
found  that  the  reports  were  unfounded,  they  returned  to  their  homes, 
without  harm  or  attempted  injury  to  any  one.  In  any  view,  this  all  had 
nothing  to  do  with  the  election  of  1876  in  wards  5  and  0,  which  Mr. 
Izenac  even  says  was  fair,  peaceable,  and  free  from  intimidation. 

THE  MAYORALTY  CONTEST. 

The  testimony  of  Mr.  T.  A.  Simmons,  one  of  the  witnesses  introduced 
on  the  part  of  the  republicans,  discloses  a  contest  over  the  office  of 
mayor  of  Natchitoches  and  the  other  municipal  offices.  It  shows  the 
lamentable  condition  the  State  government  has  been  in,  both  as  to  its 
legislative  and  executive  proceedings,  as  affecting  the  interests  of  locali- 
ties ;  but  does  not  appear  to  have  been  strictly  a  party  contest  as  be- 
tween republicans  and  democrats,  or  to  have  had  any  special  bearing 
upon  the  late  election  in  the  parish,  more  particularly  the  remote  wards 
5  and  6,  as  it  affected  only  the  city  and  not  the  parish  at  large. 

THE  MEBTINO  AT  CAMPTE. 

Eayford  Blunt,  a  colored  man  from  South  Carolina,  and  republican 
candidate  in  the  Natchitoches  district  for  the  office  of  State  senator, 
held  a  meeting  at  Gampte  some  days  before  the  late  election,  which  be 
alleges  was  broken  up  by  the  interference  of  one  Hynes  or  Hymes,  a 
democrat.  On  the  other  hand,  it  was  asserted  that  Blunt  broke  up  his 
own  meeting  without  cause,  so  as  to  have  plausible  grounds  for  alleg- 
ing intimidation.  The  facts  seem  to  have  been  that  while  Mr.  Blunt 
was  speaking,  Hynes,  from  the  outskirts  of  the  crowd,  interrupted 
him,  more  or  less  rudely,  by  asking  him  questions,  which  brought  on  a 
short  wordy  altercation,  whereupon  Blunt  declared  the  meeting  broken 
up  and  left.  No  violence  was  used  nor  hostile  demonstration  made. 
Whatever  the  object,  there  does  not  appear  to  have  been  any  necessity 
for  abandoning  the  meeting ;  and,  in  any  view,  it  is  not  seen  how  the 
transaction  could  have  influenced  the  election,  occurring  in  other  locali- 
ties several  days  afterward,  or  the  voters  in  any  way. 

(See  testimony  of  David  Boult,  republican  candidate  for  sheriff  at  the 

last  election  ;  Henry  McCarty,  republican  ;  Summers,  (colored,) 

republican,  and  W.  H.  Jack,  democrat.) 

NEGRO  DEMOCRATS. 

The  testimony  of  the  colored  witnesses  examined  furnishes  full  and 
conculsive  answer,  as  matter  of  fact,  to  the  argument  or  inference  that 
because  many  negroes  voted  the  democratic  ticket,  they  must  neces- 
sarily have  been  coerced  or  have  done  so  under  intimidation. 

Madison  Jones  (colored)  examiDed  by  Mr.  Meade. 

Question.  Wiere  do  you  reside  f — Answer.  I  stays  with  Mr.  Ma<;ey,  bere  in  Nat<:hi- 
tochen ;  about  a  mile  out  of  town. 

Q.  What  ticket  did  you  vote  the  last  election  T — A.  The  democratic.  Have  voted 
that  for  the  last  two  years.    Before  that  voted  the  republican  ticket. 

Q.  How  did  you  come  to  change? — A.  I  thought  that  the  country  was  going  down, 
and  I  was  with  the  people  of  the  South,  and  they  was  the  men  that  I  had  to  look  to  for 
my  support,  and  that  is  the  reason  I  changed  and  went  over  to  them. 
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By  Mr.  Dakford  : 

Q.  Ton  chaoged  beoaase  you  believed  yoor  interests  were  with  the  people  here  f — ^A. 
Yes,  sir. 

Q.  Well,  were  you  of  opinion  that  your  property  and  your  person  would  be  in  ^eater 
safety  if  the  democrats  were  in  power  than  ii  the  republicans  were  ? — ^A.  Yes,  sir. 

Q.  Well,  are  yon  a  farmer? — A.  Yes,  sir i  I  work  a  little  crop  every  year. 

Q.  Whose  land  do  you  work  it  onT — ^A.  On  Mr.  Macey's  this  last  year  again. 

Q.  Well,  what  kind  of  laws  have  you  had  here^  and  now  have  they  been  enforced  in 
this  parish  the  last  few  years  T — A.  Well,  sir,  as  far  as  I  know,  they  have  been  enforced 
pretty  bad. 

Q.  And  you  concluded  to  change,  that  you  might  have  better  laws  ? — A.  Yes,  sir ; 
some  way  or  other. 

Gborgb  DuNCiLN,  (colored,)  age  sixty-three  years,  examined  by  Mr.  House : 

Have  lived  here  in  the  town  of  Natchitoches  thirty-five  years ;  voted  here  at  the  last 
election  the  democratic  ticket;  have  voted  the  democratic  ticket  since  1871 ;  prior  to 
that  voted  the  republican  ticket. 

Q.  State  what  caused  you  to  change  your  political  feelings  T — A.  The  action  of  the 
republican  party  didn't  exactly  suit  me  with  regard  to  some  of  their  proceedings,  and 
I  concluded  I  would  try  the  other  side ;  I  thought  it  my  duty  to  do  so ;  I  was  not 
under  promise  from  the  other  side,  for  I  have  never  been  promised  anything  from  any 
political  party. 

Q.  What  do  you  think  of  the  state  of  the  government — the  republican  State  govern- 
.  ment  T — A.  It  has  been  in  a  very  bad  condition  in  our  section  of  the  country.  From 
what  I  have  seen,  from  my  little  observation,  it  has  been  carried  on  very  badly  gener- 
ally. 

Q.  How  has  it  been  carried  on  here  ? — ^A.  There  has  been  no  law  or  order,  in  the  first 
place.  It  seems  that  the  officers  that  has  been  in  power  don't  execute  the  laws  as  they 
should  have  done ;  for  what  reason,  I  cannot  say. 

John  Niles,  (colored,)  examined  by  Mr.  House: 

Live  in  ward 5;  voted  at  the  last  election;  voted  the  democratic  ticket  just  this 
time ;  before,  voted  the  radical  ticket. 

Q.  What  made  yon  change? — ^A.  I  thought  I  would  change  over  to  see  how  the  other 
side  would  do. 

Q.  Anybody  fbrce  you  to  vote  the  democratic  ticket  f — ^A.  Not  at  all ;  they  told  me  I 
could  vote  any  way  I  wanted  to,  but  they  had  much  rather  I  would  vote  the  other  side 
if  I  voted ;  I  said  I  would  vote  just  the  way  my  mind  led  me  when  I  got  there,  and  my 
mind  led  me  to  vote  democratic,  and  I  done  so. 

Isaac  Smith,  (colored),  examined  by  Mr.  Meade : 

Question.  Did  you  vote  at  the  last  election? — Answer.  Yes,  sir.  The  democratic 
ticket. 

Q.  Who  told  you  to  ? — A.  I  told  myself. 

Q.  Have  you  always  voted  the  democratic  ticket  ? — A.  No,  sir ;  have  voted  the  re- 
publican ticket. 

Q.  How  came  you  to  change  your  political  affiliation  ? — A.  Because  there  was  such 
a  confusion  in  it  nobody  could  follow  them,  and  there  was  such  tremendous  taxes ;  and 
I  thought  I  would  change  party  for  a  cbange. 

(See  farther  the  testimony  of  this  witness  at  length,  the  testimony  of 
0.  Crockett,  (colored,)  and  others.) 

THE  OUTLAW  HOETON. 

Some  time  after  the  election  in  November  last,  a  drnnken  desperado 
named  Horton  came  to  the  city  of  Natchitoches  from  Texas  and  was  re- 
ported to  have  given  out  that  his  business  was  to  kill  negroes  and  radi- 
cals, and  to  have  threatened  the  lives  of  several  leading  republicans. 
These  reports,  in  various  forms  of  rumor,  have  doubtless  furnished  the 
foundation  for  many  of  the  alleged  threats  of  violence,  detailed  on  hear- 
say and  without  specification  as  to  time,  which  have  been  used  to  give 
color  to  the  charge  of  intimidation  as  applied  to  the  conduct  of  the  late 
political  campaign  in  this  parish,  although  they  all  transpired  after  its 
close.    The  career  of  Horton  was  happily  brief,  and  ended  in  his  kilU5\%^ 
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instead  of  negroes  and  radicals,  an  estimable  and  prominent  citizen, 
Mr.  Garzia,  a  democrat,  who  was  protecting  a  negro  from  violence  at 
his  hands,  and  wounding  another  citizen,  also  a  democrat;  be  (Horton) 
being  shot  and  killed  by  a  party  of  citizens  endeavoring  to  capture  him 
against  his  armed  resistance.  (See  testimony  of  Messrs.  Breda,  Sim- 
mons, Isenac^  and  Pearson.) 

NEGRO   TENANTS  EVICTED. 

It  was  attempted  to  be  shown  on  the  part  of  the  republicans  that 
three  colored  republicans  were  turned  out  of  houses  occupied  by  them, 
after  tlie  election,  for  having  voted  the  republican  ticket ;  probably  that 
intimidation  bejore  the  election  might  be  inferred.  The  testimony  of 
Joseph  Soss,  one  of  these  tenants,  does  not  show  that  the  question  of 
voting  entered  at  all  into  the  transaction  with  him,  one  way  or  the  other. 
The  cases  of  Jack  Culpepper  and  Joseph  Worsley,  as  sworn  to  by  them, 
are  fully  explained  and  the  allegation  rebntted  by  the  testimony  of  H. 
McKenner  and  W.  H.  Jack,  respectively.  Neither  of  these  cases  oc- 
curred in  wards  five  or  six,  and  in  neither  was  any  threats  or  interfer- 
ence before  the  election  pretended. 

(See  testimony  of  five  above-named  witnesses.) 

THE    committee's  CONCLUSIONS. 

The  testimony  of  the  witnesses  examined,  with  very  few  exceptions, 
was  candidly  and  intelligently  given,  and,  as  a  whole,  fails  to  show  any 
improper  influence  or  practice  regarding  the  conduct  of  the  campaign 
on  the  part  of  the  democrats;  but,  on  the  contrary,  clearly"  shows  that 
they  acted  tliroughout  upon  a  line  of  policy  adopted  and  pursued  to 
preclude  the  possibility  of  any  ground  for  again  throwing  out  the  votes 
of  any  of  the  polls  of  the  parish.  They  designed  to  prevent,  if  possible, 
any  act  or  occurrence  that  could  give  the  least  excuse,  under  the  law  or 
otherwise,  for  rejecting  their  votes ;  and  it  is  matter  of  surprise  that, 
in  a  district  where  the  criminal  laws  have  been  so  feebly  administered, 
or  rather  almost  totally  unexecuted,  they  attained  so  complete  success. 

Mr.  B.  E.  Burke,  an  intelligent  merchant,  a  resident  of  the  parish  for 
over  thirty  years,  a  member  of  the  democratic  executive  committee,  and 
of  the  democratic  campaign  committee  of  the  parish,  stated,  in  his  tes- 
timony, the  policy  adopted  by  his  party  for  the  campaign  as  follows : 

Thev  (the  democrats)  were  perfectly  determined  here  to  have  a  fair,  free,  and  peace- 
able election,  and  in  no  case  should  intimidation  be  exercised  on  the  part  of  any  per- 
son toward  any  man,  nor  should  any  democrat  intimidate  or  improperly  influence  any 
man,  but  we  would  use  sdl  proper  and  fair  means,  canvass  the  parish,  make  speeches, 
and  give  barbecues,  as  usual.  It  was  our  policy  to  avoid  even  the  semblance  of  intim- 
idation, and  we  not  only  adopted  that  policy  but  we  carried  it  out.  We  knew  we  bad 
a  return ing-bqard  in  the  State,  who,  upon  the  charge  of  intimidation  and  violence, 
threw  out  whole  parishes,  as  we  had  experienced  in  our  State.  It  became  necessary 
not  to  give  them  the  least  excuse,  but  to  make  so  clear  a  case  that  no  honest  republican 
but  what  must  see  it  was  a  fair  election,  and  therefore  we  became  more  cautious,  prob- 
ably, than  any  community  at  the  North  would  have  been,  because  we  knew  that  tbe 
semblance  of  intimidation  would  throw  out  our  parish,  and  we  determined  no  srcb 
thing  should  happen. 

Mr.  W.  H.  Jack  and  Mr.  David  Pearson,  prominent  lawyers  and  dem- 
ocratic leaders  in  the  parish,  corroborated  this  statement,  and  the  tes- 
timony shows  that  the  purpose  intended  was  completely  attained.  Not 
only  was  there  no  intimidation  or  improper  influence  proved,  but  the 
campaign  and  the  election,  both  as  to  registration  and  voting,  was 
shown  to  have  been  absolutely  fair,  free,  peaceable,  and  in  all  respects 
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properly  condacted.  And  while  this  is  true  as  to  the  parish  generally^ 
H  is  especially  so  as  to  the  rejected  wards,  5  and  6.  Against  the  entire 
fairness  and  freedom  of  the  campaign  in  those  wards  on  the  part  of  the 
democrats  and  of  the  election  as  there  conducted  not  the  shadow  of  a 
shade  of  proof  exists  in  the  testimony  taken  before  the  committee  nor 
in  any  other  quarter.  The  reasons  for  the  rejection  of  their  votes  must 
be  sought  in  the  figures  showing  the  democratic  majority  given  by  them.. 
The  action  of  the  retuming-board,  as  to  these  two  polls,  disfranchised 
343  legal  voters,  and  annihilated,  without  cause  or  excuse,  and  to  sub- 
serve a  purpose  entirely  indefensible,  the  democratic  majority  of  33& 
given  in  the  two  wards. 

Extracts  from  iestinumy. 

The  two  parish  clerks  of  registration  examined  by  the  committee,  Messrs.  John  La 
Place  and  T.  J.  Bolt,  testified  substantially  that  they  attended  the  registration  in  all 
parts  of  the  parish ;  that  it  was  fair,  quiet,  and  peaceable ;  there  was  no  intimidation  ;. 
that  they  talked  with  the  supervisor  of  registration,  who  expressed  himself  pleased 
with  the  manner  in  which  the  election  had  passed ;  said  it  had  been  fair,  and  tliat  he 
Piade  no  protest.    (See  their  testimony  at  length.) 

R.  W.  Freeman,  commissioner  of  election,  ward  five,  examined  by  Mr.  House: 

Question.  What  sort  of  an  election  had  you  there  ? — Answer.  Thoroughly  fair,  as  far 
as  I  could  judge ;  peaceable  ;  no  disturbance. 

Q.  Anybody  interfered  with  in  their  right  to  vote  T— A.  None  that  I  heard  of. 

Q.  White  and  colored  people  allowed  to  vote  a8  they  liked  T — A.  Tea,  sir;  and  they 
all  mingled  and  came  up  together. 

Q.  Was  there  any  intimidation  that  you  witnessed  that  day  T — ^A.  None  that  I  wit- 
nessed. 

T.  L.  Motley,  commissioner,  same  ward,  by  Mr.  House : 

Question.  Who  was  the  republican  commissioner  there  f — ^Answer.  Mr.  Ezenac. 

Q.  Did  he  say  anything  about  the  election? — A.  That  it  was  quiet  as  he  ever  wit- 
nessed.  Signed  the  returns  with  the  other  commissioners.  Heard  no  oomplaint  on  bi« 
part. 

Q.  Do  you  know  of  any  intimidation  up  there  practiced  f — ^A.  None  at  all. 

Q.  How  was  it  during  registration  f — A.  All  peaceful,  sir. 

Q.  Do  you  know  of  any  intimidation  in  ward  5  of  the  colored  voters  1 — ^A.  No,  sir ;  I 
have  heard  no  complaint  about  it ;  don't  know  of  anv  men  being  interfered  with,  white 
or  colored,  in  ward  5  in  their  right  to  vote  as  they  pleased. 

Silas  Crump,  bailiff  ward  5 : 

Attended  the  election  from  early  in  the  morning  till  the  votes  were  counted.  It  wa» 
quiet  and  peaceable.  No  disturbance.  Did  not  see  anybody  interfere  with  any  one  in. 
their  right  to  vote. 

A.  H.  Bristow,  republican  commissionec  of  election,  ward  6.    (In  substance :) 

The  election  was  fair  and  peaceable — carried  on  fair  and  square.  Offered  to  make 
affidavit  to  that  effect.  Signed  the  returns  with  the  other  commissioners  without  any 
protest  or  objection. 

A.  y.  Carter,  United  States  supervisor  and  commissioner  of  election,  ward  6 : 

Was  at  the  election  from  half  past  nine  in  the  morning  all  through.  Did  not  kiiow^ 
of  any  republicans  being  prevented  from  voting.  Had  no  trouble.  It  is  a  peaceable 
neighborhood.  Quiet  reigned.  There  is  a  perfectly  good  feeling  between  the  wbit^e 
and  colored  people  up  there. 

Z.  Washburn: 

Live  in  ward  6.  Was  there  at  the  election.  Saw  no  disorder  at  all.  Everybodjr 
voted  as  they  pleased,  white  and  colored.  Everything  was  peaceable  and  quiet  dur- 
ing the  registration  as  far  as  I  know.  Heard  nothing  to  the  contrary.  The  colored 
republicans  voted  the  ticket  openly,  held  it  up  and  showed  it  when  they  voted  it.  I 
remember  seeing  a  colored  man  with  republican  tickets  in  his  hand  electioneering 
openly  for  his  side  that  day ;  held  them  out  to  most  of  the  colored  men.  His  name  was 
Charley  Connelly. 
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Charles  Crockett,  colored : 

Live  in  ward  6.  Voted  there  at  last  election.  Election  peaceable  and  qniet.  No- 
body interfered  with  at  all  while  I  was  there.  Everybody  allowed  to  vote  as  thej 
pleased  daring  the  time  I  was  there.  I  voted  the  democratic  ticket.  Other  colorei 
fellow-citizens  and  acquaintances  voted  the  democratic  ticket.  They  said  they  done  it 
freely.    I  never  seed  any  one  force  them  to  vote. 

Q.  Was  there  in  the  parish  such  a  condition  of  things  as  to  compel  the  colored  people 
to  vote  the  democratic  ticket,  and  were  they  afraid  to  vote  the  repablican  ticket  ?— A. 
No,  sir ;  there  was  not  anything  like  that. 

(And  see  the  whole  body  of  the  testimony,  the  above  being  only  a 
small  portion  of  that  relating  to  the  two  rejected  wards.) 

In  closing  this  branch  of  their  report,  the  committee  direct  attention 
to  the  testimony  of  A.  H.  Basto,  a  repablican  witness,  who  acted  as  one 
of  the  commissioners  of  election  in  ward  6,  and  afterward  went  to  New 
Orleans  and  made  an  ex-parte  deposition,  which  was  appended  to  the 
Sherman  report,  and  contains,  we  believe,  the  most  important  item  of 
80-called  proof  accompanying  that  memorable  document  relating  to 
either  of  the  two  rejected  wards  in  Natchitoches  Parish. 

In  that  deposition  the  witness  is  made  to  say,  in  reference  to  this 
parish : 

Since  1874  a  system  of  intimidation  has  been  inaugurated  by  the  democrats  agaio^ 
the  republicans,  which  was  continued  during  the  last  registration  and  since,  and  thst 
there  is  a  sense  of  insecurity  and  a  feeling  of  apprehension  existing  among  republicans 
that  prevents  them  from  expressing  their  will  at  the  ballot-box,  causing  many  to  vote 
the  democratic  ticket  and  manv  others  not  to  vote  at  all ;  that  it  is  matter  of  public 
notoriety  that  the  republican  leaders  have  been  openly  threatened  with  the  loss  of 
their  lives,  and  the  consequence  of  this  and  other  threats  deterred  many  republicans 
from  exercising  the  right  of  sufiErage:  that  at  the  poll  in  ward  6,  where  he  was,  onliffire 
republican  votes  were  polled;  whereae  if  a  freejfair,  and  fall  election  could  have  been  had, 
ikere  would  not  have  lieen  leas  than  thirty  or  forty  republican  votes  at  said  poll,  &c. 

Upon  his  fall  and  open  examination  before  this  committee,  the  wit- 
mess  said,  substantially,  as  to  much  of  his  deposition  as  pablished  by  the 
Sherman  committee,  either  that  he  did  not  make  the  statements  therein 
set  forth,  or  that  they  were  untrue  or  were  given,  not  upon  knowledge, 
but  upon  the  merest  rumor.  And  as  to  that  part  relating  to  ward  6, 
where  he  attended  and  acted  as  one  of  the  commissioners  of  election,  he 
swears  emphatically,  '^  I  did  not  hear  that  read.  I  did  not  say  9o^ — ^that 
the  election  was  fair  and  peaceable — ^'carried  on  fair  and  square;"  that 
he  knew  of  no  intimidation ;  that  he  offered  to  make  an  affidavit  to  that 
effect  at  the  close  of  the  poll ;  and  that  he  signed  the  returns  with  the 
other  commissioners,  without  protest  or  objection. 

The  committee  will  not  follow  at  greater  length  the  testimony  of  this 
witness,  as  illustrating  the  character  of  his  New  Orleans  deposition ; 
but  they  call  special  attention  to  it  in  that  connection.  It  should  be 
read  carefully  and  in  full  by  any  one  desirous  of  arriving  at  correct  con- 
clusions on  the  important  questions  involved.  It  shows  how  falsehood 
and  fraud  have  been  evoked  and  bug-bears  manufactured  to  distract 
the  attention  and  afright  the  sober  sense  of  the  nation ;  how  vast  clouds 
of  wrong  and  intimidation  have  been  made  to  hang,  dark  and  portentions, 
in  the  distance,  which,  when  approached  and  examined,  vanish  at  the 
touch  of  truth  like  mist  before  the  sunbeam.  It  discloses,  too,  some  of 
the  means  and  workings  of  a  wicked  and  shameless  conspiracy  to  cheat 
or  rob  the  people,  by  any  means  of  fraud  or  force,  of  their  highest  right : 
that  to  choose  their  chief  executive  servants  by  the  majority  of  their 
rightful  and  honest  votes. 
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DE  SOTO  PARISH. 

The  iuvestigatiou  ia  this  parish  was  directed  chiefly  to  the  polls 
thrown  out  by  the  returning-board,  which,  with  the  votes  cast  at  each, 
were  as  follows : 

Hayes  and  Wbeol»T    Tilden  and  Hendiicks 
electors.  electors. 

Poll  No.l 49  210 

Poll  No.3 53  125 

Poll  No.5 69  K»3 

Poll  No.7 10  150 

PoU  No.8 ....  54 

Total 181  692 

It  will  thus  be  seen  that  in  the  fire  excluded  polls  the  republican 
presidential  ticket  received  181  votes,  and  the  democratic  presidential 
ticket  received  692  votes,  making  a  democratic  majonty  of  511  at  the 
said  five  polls.  The  ground  on  which  this  vote  was  excluded  by  the 
board  is  left,  more  or  less,  to  conjecture,  as  the  board  deliberated  in 
secret  session,  and  have  never  given  to  the  people  of  Louisiana  or  the 
country  the  reasons  for  their  action  or  the  process  by  which  they  reached 
their  conclusion  in  throwing  out  or  refusing  to  count  votes  which  were 
cast  by  the  citizens  of  the  State  in  the  last  presidential  election.  Among 
the  papers,  copies  of  which  were  furnished  the  committee  by  the  return- 
ingboard,  relating  to  this  parish,  are  two  sworn  statements  or  protests 
made  by  C.  L.  Ferguson,  supervisor  of  registration  for  said  parish,  one 
dated  November  17, 1876,  which  seems  to  have  been  made  at  Shreve- 
port,  Caddo  Parish,  Louisiana,  and  the  other  dated  November  25, 1876, 
which  seems  to  have  been  made  in  the  city  of  New  Orleans. 

Under  the  election-law  of  Louisiana  which  creates  the  returning- 
board  and  from  which  it  derives  its  powers,  if,  ^^  during  the  time  of  regis- 
trationor  revision  of  registration^^  there  should  be  any  riot,  tumult,  acts 
of  violence,  intimidation,  disturbance,  bribery,  or  corrupt  influences  at 
any  place  within  the  parish,  which  prevented  or  tended  to  prevent  a 
full,  fair,  and  free  registration,  it  is  made  the  duty  of  the  supervisor  of 
registration  to  make  in  duplicate^  under  oath,  a  clear  and  full  statement 
of  all  the  facts  relating  thereto,  and  the  eflfect  produced  thereby,  in  pre- 
venting a  fair  and  peaceable  registration,  and  this  statement  must  be 
corroborated  under  oath  by  three  respectable  citizens,  who  are  qualified 
electors  of  the  parish.  One  of  these  statements  is  to  be  annexed  by  the 
supervisor  of  registration  to  his  returns  of  elections  by  paste,  wax,  or 
some  adhesive  substance,  that  the  same  may  be  kept  together  and  sent 
with  the  returns  to  the  returuing-board,  and  the  other  duplicate,  origi- 
nal, is  required  to  be  deposited  with  the  clerk  of  the  court  of  the  parish. 
The  commissioners  of  election  are  required  within  twenty-four  hours 
after  the  close  of  the  polls  to  make  out  the  returns  and  furnish  the  su- 
pervisor of  registration  with  a  copy  thereof.  The  supervisor,  within 
twenty-four  hours  after  he  receives  the  same,  is  required  to  make  out  a 
consolidated  return  of  the  vote  and  inclose  the  same  in  a  strong  enve- 
lope and  forward  it  by  mail  to  the  returning-board,  together  with  the 
sworn  statement  of  intimidation,  &c.,  if  any  there  be. 

If  any  of  said  intimidation,  violence,  bribery,  &c.,  &c.,  should  take  place 
on  the  day  of  election  at  any  voting  place  in  the  parish,  tlie  commissioners  of 
election — not  the  supervisor  of  registration — are  required  to  make  a  sworn 
statement  thereof  and  the  efi'ect  produced  thereby ;  said  statement  to  be 
likewise  corroborated  by  the  oath  of  three  respectable  electors  of  the 
parish;  and  said  statement  or  protest  is  in  like  manner  to  be  wvaAfc'wsL 
H.  Kep.  loG,  pt.  1 1) 
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duplicate,  cind  one  copy  to  be  Rent  to  the  retnrning-board  by  the  super- 
visor of  registration  within  the  same  time  and  in  the  same  manner  as  he 
is  required  to  send  his  sworn  statement  or  protest,  if  he  should  make 
one,  the  other  copy  to  be  deposited  with  the  clerk  of  the  parish,  as  ia 
the  case  of  the  supervisor's  sworn  statement  or  protest.  (See  act  No.  9S, 
1872,  sees.  2(3  and  43.) 

Whenever  the  retiirnin^-board  receives  such  sworn  statement  from  the 
supervisor  of  registration  of  disturbances,  riots,  &c.,  &c.,  during  the 
period  of  registration  or  revision  of  registration,  or  from  the  commis- 
sioners of  election,  of  like  improper  conduct  on  the  day  of  election,  if  they 
are  of  opinion  from  the  evidence  of  such  statement  from  the  supervisor 
of  registration  that  the  case  merits  investigation,  they  shall  examine  far 
ther  testimony,  and  if  they  are  convinced  after  such  examination  that 
such  a  state  of  things  existed  in  the  parish  as  prevented  a  sufficient  num- 
ber of  persons /rowi  registering  to  materially  change  the  result  of  the 
election,  then  they  are  to  exclude  the  vote  where  such  improper  iutiii- 
ences  existed  from  the  returns.  If  the  sworn  statement  is  made  by  the 
commissioners  of  election  as  to  such  violence,  &c.,  &c.,  on  the  day  of 
election,  they  shall  proceed  in  all  respects  to  investigate  the  same,  as  in 
case  of  the  sworn  statement  of  the  supervisor  of  registration ;  and  if 
they  are  of  opinion,  after  such  investigation,  that  a  sufficient  number  of 
persons  were  prevented  from  voting,  or  voted  corruptly,  to  materially 
change  the  result  of  the  elect  on,  they  are  to  exclude  from  the  count  the 
vote  of  the  poll  where  the  same  occurred.  (See  act  No.  98,  1872,  sec- 
tion 3.) 

It  will  thus  be  seen  that  the  right  or  power  of  the  return  in  g-board  to 
enter  into  any  investigation  ichatever  of  the  validity  of  any  votes  cast  at 
an  election  depends  on  the  receipt  of  a  sworn  statement  made  out  by 
the  supervisor  or  the  commissioners  of  election,  as  the  case  may  be,  in 
the  manner  prescribed  by  law.  Without  such  sworn  statement  they 
cannot  proceed  one  inch  in  the  direction.  It  is  the  basis,  a  sine  qua  non, 
of  their  jurisdiction  in  the  premises. 

As  has  been  seen,  the  supervisor  of  registration  is  authorized  by  law 
to  file  his  sworn  statement  or  protest  only  as  to  the  intimidation,  vio- 
olence,  &c.,  which  took  place  during  the  time  of  registration  or  the  revis- 
ion of  registration^  and  the  commissioners  of  election  are  empowered  to 
^le  their  protest  only  as  to  what  took  place  on  the  day  of  election.  The 
supervisor  cannot  furnish  the  protest  or  sworn  statement  which  the 
commissioners  of  election  are  required  to  make,  nor  can  they  supply 
the  sworn  statement  which  it  is  made  the  duty  of  the  supervisor  to 
make.  The  reason  for  this  is  obvious.  The  supervisor  of  registration 
cannot  be  at  every  poll  in  the  parish  on  the  day  of  election,  and  cannot, 
therefore,  be  supposed  to  know  what  tiikes  place  at  each  poll,  nor  are 
the  commissioners  of  election  presumed  to  know  what  takes  place  iu 
the  entire  parish  during  the  period  of  registration  ;  but  each  is  supposed 
to  know  what  occurs  under  his  observation  while  engaged  in  the  field 
of  duty  to  which  the  law  assigns  him,  and  hence,  if  any  of  the  improper 
things  mentioned  in  the  statute  takes  place  within  the  territory  which 
the  law  appoints  him  to  guard,  it  is  made  his  duty  to  communicat-e  the 
same  under  oath  to  the  proper  authorities. 

There  was  not  a  protest  or  sworn  statement  made  by  the  commission- 
ers of  election  as  to  anything  improper  at  any  poll  in  the  parish  on  the 
day  of  electioUi  The  returning  board  therefore  had  no  right  or  power 
to  throw  out.a  single  vote  in  the  parish  for  anything  that  may  have 
occurred  on  the  day  of  election.  If,  then,  their  action  in  throwing  oat 
the  five  polls  above  named  can  be  sustained  under  the  law  at  all,  it 
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must  be  on  account  of  something  that  occurred  during  the  period  of 
registration  which  prevented  a  sufficient  number  of  persons  from  regis- 
tering to  materially  change  the  result  of  the  election. 

In  the  sworn  statement  made  by  Furguson,  after  he  reached  New  Or- 
leans, to  wit,  on  25th  of  November,  he  says  that  there  was  a  general 
system  of  intimidation  prevailing  in  De  Soto  Parish  during  the  period 
of  registration,  and  that  he  feared  and  had  reason  to  believe  he  was  in 
danger  of  assassination  during  the  whole  time ;  that  there  was  one  place 
in  the  parish — Logansport — to  which  he  was  afraid  to  go  to  register 
voters.  It  is  a  noteworthy  fact  that  in  the  sworn  statement  or  protest 
made  at  Shreveport,  on  his  way  to  New  Orleans,  to  wit,  on  the  17th 
November,  the  fear  and  danger  of  assassination  while  performing  his 
duties  in  De  Soto  Parish  is  not  mentioned  at  all,  nor  is  his  failure  to  go 
to  Logansport  to  register  voters  mentioned  in  his  protest  of  the  17tb. 
No  one  who  reads  the  two  protests  can  fail  to  be  sensibly  struck  with 
the  power  to  multiply  charges  and  the  large  increase  of  emphasis  in 
making  them  with  which  he  seems  to  have  been  endowed  after  his  arrival 
in  New  Orleans.  The  second  edition  of  his  protest  is  certainly  greatly 
enlarged,  if  not  improved.  But  even  in  his  latter  protest  he  does  not 
say  that  a  single  voter  in  the  parish  was  prevented  from  registering  or 
failed  to  register.  He  says  that  ''  to  the  best  of  his  knowledge  and  belief 
there  was  not  in  said  parish  of  De  Soto  any  such  full,  free,  and  fair  and 
peaceable  registration  as  is  contemplated  by  the  statutes  in  such  cases 
made  and  provided."  This  is  not  such  a  statement  as  is  required  by  law. 
The  law  says  he  shall  make  "  a  clear  and  full  statement  of  all  the  facts"  re-  • 
lating  to  any  riot,  tumult,  intimidation,  &c.,  which  prevented  voters  from 
registering.  This  he  has  not  done,  nor  even  attempted  to  do.  He  makes 
no  such  statement  as  can  possibly  enable  the  returning-board  to  judge 
whether  a  sufficient  number  of  voters  had  been  prevented  from  registering 
to  materially  change  the  result  of  the  election  or  not,  and  therefore  they 
would  be  unable  to  tell  from  this  protest — as  the  law  provides  they  shall 
do^ — whether  such  a  statement  makes  an  investigation  of  the  matter  by 
the  returning-board  proper  or  not.  But  supposing  the  protest  to  have 
been  such  a  one  as  the  law  contemplates,  and  the  returning  board  there- 
fore were  warranted  in  taking  additional  proof  and  entering  upon  an 
investigation  of  the  state  of  things  in  De  Soto  Parish  during  the  period 
of  registration  or  revision  of  registration  to  ascertain  whether  a  suffi- 
cient number  of  the  voters  of  the  parish  had  been  prevented  from  regis- 
tering to  materially  change  the  result  of  the  election,  the  proof  before 
the  returning-board  could  not  possibly  have  warranted  the  exclusion  of 
a  single  vote  in  the  parish  on  that  ground,  and  it  is  very  clear  that  they 
did  not  throw  out  a  single  vote  on  that  ground.  There  was  no  proof 
before  them  that  the  registration  was  not  a  full  one,  or  that  a  single  man 
in  the  parish  who  desired  to  register  failed  to  do  so.  As  a  matter  of 
facts  the  registration  and  vote  of  the  parish  at  the  last  election  was  larger 
than  it  had  ever  been  before.  The  returning-board,  then,  must  have 
based  its  right  to  investigate  matters  in  De  Soto  Parish  upon  that  por- 
tion of  the  supervisor's  protest  which  relates  to  intimidation,  violence,  and 
other  improper  occurrences  on  the  day  of  election,  a  protest  which,  as  we 
have  seen,  he  had  no  right  under  the  law  to  make,  and  on  which  the 
returning-board  had  no  right  to  act.  Therefore  their  whole  action  in 
throwing  out  votes  in  De  Soto  Parish  is  without  authority  of  law  audi 
void. 

But  let  us  assume  that  Supervisor  Furguson  had  a  right  ^^  g]^  ^  ^^^ 
test  as  to  violence,  intimidation,  &c.,  on  the  day  of  election^  Wi^  XXikaX  \Xik 
board  was  thereby  clothed  with  jurisdiction  to  entet  xxpou^uwv^j^^W^^- 
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tion  of  those  matters  iu  the  absence  of  any  protest  from  the  commis- 
sioners of  election,  how  would  the  case  then  stand  f 

It  is  shown  by  the  testimony  of  W.  C.  Keynolds,  the  clerk,  that  Far- 
gnson  filed  no  sworn  statement  or  protest  whatever  in  his  ofiice,  as  the 
law  requires  should  be  done.  This  requirement  of  the  law  cannot  be 
dispensed  with.  He  must  file  a  copy  of  his  protest  with  tbe  clerk,  so 
that  the  people  of  the  parish  may  know  that  their  election  is  to  be  as- 
sailed before  the  returningboard  and  the  ground  upon  which  it  is  to  be 
attacked,  and  no  better  illustration  of  the  necessity  of  such  a  require- 
ment of  the  law  can  be  found  than  is  furnished  by  the  facts  proven  in 
this  case.  Furguson,  before  leaving  the  parish  for  Shreveport  and 
New  Orleans,  where  his  protest  seems  to  have  been  made,  told  various 
persons  in  the  parish  that  it  was  as  fair  and  peaceable  an  election  as 
he  had  ever  witnessed  in  his  life,  and  in  order  to  satisfy  the  people  of 
the  parish  (who  had  felt  the  heavy  hand  of  the  returning-board  upon 
them  in  former  elections)  that  there  wa«  no  objection  or  complaint  on 
his  part,  he  made  a  sworn  statement  to  that  ett'ect  before  the  clerk  of 
the  court  and  left  it  in  the  parish.  The  first  intimation  that  the  people 
of  the  parish  had  that  any  protest  had  been  filed  by  Furguson  was  on 
the  20th  or  27th  of  November,  when  Mr.  Sutherlin,  one  of  the  leading 
citizens  of  the  parish,  who  was  in  New  Orleans,  heard  of  the  protect, 
and  procured  a  copy  of  it.  It  was  then  about  time  for  the  returning- 
board to  act,  and  the  citizens  of  the  parish  had,  therefore,  no  time  or 
opportunity  to  meet  the  charges  against  their  election  or  to  refute  them. 
Judgment  by  default  was  taken  against  them  without  any  service  of 
process  ever  having  been  made  upon  them,  or  without  their  having  bad 
a  day  in  court.  There  is  no  court  in  the  world  that  would  not,  without 
hesitation,  annul  any  judgment  so  obtained,  even  against  the  humblest 
citizen  for  the  smallest  sum.  But  waiving  this  point  also,  how^  do  the 
facU  of  the  case  stand  f 

Your  subcommittee  went  to  Mansfield  Station,  county-seat  of  De  Soto 
Parish,  and  on  the  25th  of  December  commenced  taking  testimony. 
They  spent  a  day  and  a  half  in  this  work,  and  adjourned  to  meet  again 
at  Mansfield  on  the  following  Monday,  which  they  did.  The  amplest 
opportunity  was  thus  given  lor  a  full  investigation  of  the  facts  at  the 
place  where  thej^  occurred. 

We  will  take  up  iu  their  order  the  polls  thrown  out  by  the  returning- 
board. 

Poll  No,  1. — KeachL 

Furguson  swears  in  reference  to  this  poll  that  he  is  credibly  informed 
that  bribery  and  other  corrupt  influences  were  used  by  the  democrats  to 
obtain  votes ;  that  threats  of  violence,  bodily  harm,  loss  of  property, 
discharge  from  employment,  and  other  illegal  means  were  constantly 
used  by  white  democrats  of  the  parish  to  influence  voters  or  to  deter 
them  from  voting. 

An  ex  parte  affidavit  of  one  Peter  Coleman  was  placed  before  the 
returning-board  to  the  effect  that  he  cropped  on  shares  with  Mr. 
Shaw;  that  Shaw,  just  before  the  election,  tore  up  his  registration- 
papers,  and  drove  him  off  from  his  place,  and  would  not  allow  him  to 
return  to  gather  his  crops. 

Philip  Stark,  whose  evidence  wa«  taken  by  the  committee,  swears  in 
an  affidavit  before  the  returning-board,  and  also  in  his  testimony  before 
the  committee,  that  he  was  living  with  William  Carlton,  and  just  before 
the  election  Carlton  discharged  him  because  he  was  a  republican,  and 
would  not  let  him  have  his  portion  of  the  crop. 


RECENT   ELECTION   IN   LOUISIANA.  133 

Major  Blacksbear  makes  an  affidavit  to  ^o  before  tbe  returning  board, 
to  tbe  effect  tbat  Mr.  Gatlin,  on  wbose  laud  he  lived,  threatened  colored 
men  that  they  could  not  live  on  his  place  if  they  voted  the  republican 
ticket;  that  at  poll  1,  Keachi,  the  democrats  were  favored  and  allowed 
to  vote  without  delay,  while  the  republicans  were  hindered  and  ob- 
structed in  voting ;  that  he,  Blacksbear,  voted  the  republicaa  ticket, 
and  Gatlin  drove  him  off  under  a  threat  to  kill  him  if  he  remained  ;  that 
republican  negroes  were  openly  threatened  at  poll  1  if  they  voted  the 
republican  ticket. 

Lucien  Vallentine,  a  white  man,  also  makes  an  ex-parte  affidavit  to 
the  effect  tbat  tbe  white  democrats  publicly  threatened  to  drive  the 
colored  men  from  their  homes  if  they  voted  the  republican  ticket;  that 
under  those  threats  as  many  as  seventy-five  colored  men  voted  the 
democratic  ticket;  that  forty-three  colored  men  came  from  poll  8  to 
poll  1  to  vote,  because  they  were  not  allowed  to  vote  at  ward  8,  Logans- 
port;  be  says  that  bribery  was  also  resorted  to  by  democrats  at  poll  1. 

Eicbard  Morris,  colored,  also  makes  an  ex-parte  affidavit  for  the  re- 
turning-board,  in  which  he  says  that  Mr.  Powell,  on  whose  land  he 
lived,  threatened  to  drive  him  and  his  partner,  Wells,  off  the  place  if 
they  voted  the  republican  ticket ;  that  Wells  left  soon  after  the  elec- 
tion ;  says  there  was  general  intimidation  and  bribery  of  colored  people 
about  Keatchie ;  heard  Dr.  Horn  tell  his  bands  if  they  voted  republican 
tickets  they  would  have  to  leave,  and  that  since  tbe  election  Dr.  Horn 
has  executed  his  threat  and  driven  them  off*. 

Ex'parte  affidavits  from  John  Phillips  and  Lewis  Taylor,  colored,  were 
also  made  before  tbe  returning-board,  stating  that  Dr.  Horn  and  others 
attempted  to  bribe  and  intimidate  colored  voters  on  the  day  of  election. 

Samuel  Coulter,  colored,  testified  before  the  committee  that  he  and 
eleven  other  colored  men  came  from  Logansport  ward,  which  is  number 
8,  to  vote  at  No.  1,  because  they  thought  they  could  vote  more  peace- 
ably at  poll  1 ;  had  voted  tbe  republican  ticket  formerly  at  Logansport 
without  interruption,  and  thinks  he  could  have  done  so  again,  but  he 
came  along  with  the  others.  Five  of  his  company  did  not  vote,  because 
Mr.  Mason,  a  merchant  at  Keachi,  whom  they  were  owing,  told  them  if 
they  voted  tbe  republican  ticket  they  would  have  to  pay  what  they 
owed,  but  this  threat  was  not  carried  out  by  Mason.  The  five  who  did 
not  vote  could  have  done  so,  as  witness  was  also  indebted  to  Mason, 
and  voted  the  republican  ticket. 

Amos  Henderson  was  another  colored  witness  who  came  with  tbe 
crowd  from  Logansport  to  Keachi  to  vote;  states  in  substance  the  same 
as  Samuel  Coulter  about  Mason  telling  them  he  would  not  favor  them 
if  they  voted  tbe  republican  ticket;  says  he  voted  tbe  republican  ticket, 
and  Mason,  whom  he  owed,  did  not  press  him  for  the  money;  says  Mason 
has  been  very  kind  and  liberal  to  colored  people ;  says  everything  was 
quiet  and  peaceable  at  the  election. 

This  comprises  substantially  the  evidence  and  ex  parte  affidavits  in 
regard  to  poll  1,  in  reference  to  which  it  may  be  remarked  that  ex  parte 
affidavits,  by  illiterate  men  especially,  are  entitled  to  but  little  weight ; 
and  when  they  are  relied  on  to  disfranchise  two  or  three  hundred  citi- 
zens, the  proposition  is  simply  monstrous.  If  the  state  of  things  bad 
existed  at  poll  1  stated  in  those  affidavits,  it  could  have  been  easily 
proven  when  the  committee  went  to  that  vicinity  in  order  to  elicit  and 
arrive  at  the  truth.  But  one  witness  is  produced,  Philip  Stork,  who 
swears  tbat  he  was  discharged  from  employment  for  being  a  republican. 
Mr.  Carlton,  bis  employer,  denies  tbat  he  discharged  him  for  any  such 
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purpose,  but  because  he  was  indolent  and  neglected  bis  work ;  he  savs 
also  that  Stork  is  considerably  in  his  debt. 

The  testimony  of  Dr.  Horn,  who  is  charged  in  these  ex  parte  afifida 
vits  with  doing  most  of  the  intimidation  and  bribery  at  this  poll,  denies 
emphatically  and  in  detail  all  such  charges,  w'hile  his  accusers  fail  to 
put  in  an  appearance  and  have  their  statements  tested  in  the  crucible 
of  a  cross-examination.  Dr.  Horn  says  that  the  election  was  perfectly 
peaceable  and  quiet — no  one  was  interfered  with,  no  intimidation  was 
practiced,  or  bribery  resorted  to  on  his  part  or  those  of  others  so  far  as 
he  saw  or  knew.  He  says  that  Roche,  republican  candidate  for  parish 
judge,  and  acting  United  States  marshal  at  this  poll,  made  no  com- 
plaint of  the  election,  but  admitted  its  fairness  and  freedom  from  all 
invalidating  causes.  George  T.  Greves,  who  was  a  commissioner  at 
this  poll,  swears  that  the  election  was  free,  fair,  peaceable,  and  quiet, 
no  disturbance,  no  intimidation,  and  no  complaint  of  anything  improper 
from  any  quarter;  says  lioche,  republican  candidate  for  parish  judge, 
who  was  present  the  entire  day,  told  him  he  never  saw  a  fairer  elec- 
tion— that  both  Roche  (who  likewise  acted  as  United  States  marshal) 
and  Samuels,  a  colored  man  who  acted  as  United  States  supervisor  of 
election,  both  certified  with  the  commissioners,  under  oath,  that  the 
election  was  fair,  free,  and  peaceable.  Floyd  Thornton,  a  colored  demo- 
crat, swears  that  he  was  set  upon  by  some  colored  republicans  and  his 
life  attempted  to  be  taken  at  Keatchie,  a  few  days  before  the  electioD, 
and  that  he  saved  himself  by  taking  refuge  in  the  store  of  a  white  man ; 
they  attempted  to  break  down  the  door  and  get  to  him,  but  failed.  His 
statement  is  corroborated  by  reputable  white  men  and  by  Turk,  in 
whose  store  he  sought  refuge.  The  attack  was  made  on  him  because  he 
was  a  democrat,  and  for  no  other  reason. 

T.  H.  Gatling  denies  emphatically  the  intimidation,  &c.,  charged 
against  him  in  i}i^  exparte  affidavit  of  Mayor  Blacksbear  and  others; 
he  says  the  whole  charges  are  false;  he  says  that  several  negroes  went 
from  his  place  to  Shreveport  after  the  election,  for  the  purpose,  he  sup 
poses,  of  making  affidavits  to  go  before  the  returning-board;  that  they 
all  returned  and  are  living  unmolested  where  they  lived  before;  that 
Blackshear  himself  also  returned  and  settled  up  his  business  and  no  one 
disturbed  him;  says  that  Blackshear  is  the  man  that  split  the  door  of 
Turk's  store,  in  the  effort  to  reach  Floyd  Thornton,  the  colored  demo- 
crat who  had  sought  refuge  therein  from  the  fury  of  colored  republicans. 

Tom  Samuels  (colored)  was  United  States  supervisor  of  election  at 
this  ward;  he  has  never  voted,  because  he  wished  to  learn  moi*e  of  poli 
tics  before  voting;  says  everything  was  peaceable  and  quiet  at  the  elec 
tion  and  colored  men  were  allowed  to  vote  as  they  pleased,  and  there 
was  no  intimidation;  he  was  present  the  whole  day.    The  question  upon 
this  testimony,  pro  and  eow,  is  whether  two  hundred  and  fifty-nine  voters 
shall  be  disfranchised  and  their  votes  thrown  out  uncounted!     There  is 
no  pretense  that  a  single  vote  was  put  into  the  box  by  a  man  not  en 
titled  to  vote;  all  the  forms  of  law  fully  complied  with,  the  officials, 
both  republican  and  democratic,  whom  the  law  had  placed  as  guardians 
over  the  poll,  certifying  under  oath  to  the  fairness  and  freedom  of  the 
election.    The  very  statement  of  the  proposition  reverses  the  action  of 
the  returning-board  and  demands  that  the  vote  cast  at  this  poll  shall 
be  counted. 

Poll  3. — Grand  Cane, 

Furguson,  in  his  protest,  says,  in  reference  to  this  poll,  that  on  the  day 
of  election  large  numbers  of  republican  colored  voters  were  forcibly  and 
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threats  ot  peeuniary  and  bodily  hariu  forced  and  driven  tVoin  the 
s  to  tlie  number  of  at  least  101),  and  were  thus  prevented  from  voting 

repnl)lican  ticket.  There  is  no  evidence  before  the  committee  to 
tain  this  charge,  bnt,  on  the  contrary,  the  evidence  showing  its  falsity 
bundaiit.     One  D.  S.  Tyler  (colored)  made  an  e.r;>arfcaflSdavit  before 

re  turning-board  that  150  colored  voters  were  driven  away  from  poll 
il  not  allowed  to  vote,  and  that  one  Prude  kicked  and  threatened 
er  Jolmson,  a  colored  voter,  liobert  Murphy  swears  that  he  knows 
S.  Tyler,  and  that  he  was  not  at  the  election  at  poll  3  at  all  during 

part  of  the  day;  that  his  statement  about  Prude  kicking  Johnson 

holly  untrue;  that  nothing  of  that  sort  occurred  during  the  day; 
t  there  were  only  two  men  by  the  name  of  Prude  there,  and  they 
e  both  commissioners  of  election,  and  engaged  during  the  day  in 
ir  duties;  says  there  was  not  a  single  colored  man  driven  from  the 
Is;  says  some  went  voluntarily  to  Mansfield,  saying  they  thought 
V  could  vote  sooner  there,  owing  to  the  crowd  at  poll  3 ;  all  could 
e  voted  there,  and  those  that  went  away  were  in  no  wise  threatened, 

went  away  in  good  humor  and  of  their  own  accord,  thinking  they 
Id  vote  sooner  in  Mansfield ;  everything  was  peaceable,  quiet,  and 

;  no  threat,  no  intimidation  or  disturbance  of  any  kind  during  the 
)le  day;  no  colored  men  discharged  after  election  for  voting  republi- 

ticket,  and  no  colored  men  force<l  to  vote  democratic  ticket.  Tyler 
e  lived  with  witness ;  witness  taught  him  to  read ;  he  is  a  tricky 
i)w;  would  not  believe  him  on  oath. 

L.  1.  Leak  was  ])resent  and  voted  at  poll  3.  The  election  was  quiet, 
ceable,  and  fair;  no  threats  or  intimidation.  Furguson's  i)rotest 
1  to  witness,  and  he  denied  the  truth  of  it  in  toto,  Not  a  colored 
i  was  threatened  or  driven  away  or  denied  the  right  to  vote  during 

entire  day.  All  were  encouraged  to  vote,  both  white  and  black, 
tness  was  present  the  entire  day.  Filteeu  men  were  appointed  to 
p  order,  and  not  a  cross  word  was  spoken  during  the  entire  day  by 
ik  or  white.  When  the  polls  opened  the  colored  people  w^ere  given 
privilege  of  voting  first.  There  were  45  colored  votes  polled  before 
ngle  white  man  voted.  The  colored  men  crowded  each  other  so  that 
y  could  not  vote  with  any  order,  and  some  of  them  in  consequence 
>re  they  would  go  to  Mansfield ;  this  was  because  they  were  crowd- 
each  other  at  the  box  and  not  in  consequence  of  any  threat  or  in- 
idation  by  white  democrats.  All  could  easily  have  voted  if  they  had 
u  patient.  There  was  plenty  of  time  for  every  one  to  vote.  Witness 
8  that  on  Sunday  night  after  the  election  he  had  a  conversation  with 
•guson,  the  supervisor  of  registration,  in  which  he  stated  to  witness 
t  the  election  in  De  Soto  parish  was  the  fairest  he  had  ever  seen 
1.     The  whites  are  in  a  majority  at  this  poll,  and  it  is  a  democratic 

and  has  so  gone  in  former  elections. 

lalph  Walker  (colored)  testified  that  he  voted  the  republican  ticket 
)oll  3.  Heard  a  white  man  tell  a  colored  man  if  he  voted  the  repub- 
n  ticket  he  would  see  if  he  couldn't  find  some  law  to  get  him  off  his 
n.  The  colored  man  did  not  vote.  Numbers  of  colored  men  voted 
republican  ticket  there,  and  all  could  have  done  so  without  let  or 
ierance ;  no  threats,  no  disturbance  of  any  kind — had  a  qniet  and 
ceable  time. 

luke  Hogan  (colored)  voted  the  democratic  ticket  at  poll  3 ;  lives  on  a 
36  of  his  own ;  has  always  voted  the  demoratic  ticket  of  his  own  ac- 
i ;  thinks  it  best  for  the  country ;  great  many  colored  men  voted  re- 
►lican  ticket  at  poll  3 ;  all  could  have  done  so ;  no  one  was  threatened 
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or  driven  away;  there  was  no  disturbance  of  any  kind  ;  the  election  was 
fair,  peaceable,  and  quiet. 

Sam  Bedford  (colored)  lives  in  ward  3.  No  one  else  of  his  name  lives 
in  said  ward.  Was  at  election  at  poll  3,  ward  3,  on  7th  November  last; 
was  at  election  about  three  hoars ;  came  to  Mansfield  because  there  v» 
a  large  crowd  at  poll  3,  and  thought  he  could  vote  sooner  at  MansMd; 
denies  making  any  affidavit  that  colored  repablicans  were  driven  from 
poll  3 ;  says  he  signed  no  such  paper,  and  never  made  any  sach  affida^ 
vit ;  it  is  a  forgery.  Clearly,  the  178  voters  at  this  poll  should  not  be 
disfranchised  on  such  testimony. 

Poll  5. — FortsevCs  Church. 

Furguson  states,  in  his  protest  as  to  this  poll,  that  it  was  not  opened 
until  9  o'clock  ;  that  when  it  was  opened  the  white  democrats  crowded 
around,  and  would  not  let  colored  repablicans  vote  until  all  the  vhit< 
men  had  voted  ;  that  threats  and  intimidation  were  constantly,  violent- 
ly, and  persistently  used  during  the  entire  day  by  white  democrat* 
toward  colored  republicans  to  deter  them  from  voting  the  ticket  of  tbeii 
choice. 

Campbell,  who  was  a  commissioner  of  election  at  poll  5,  swears  that 
Furguson's  statements  are  all  wholly  untrue ;  that  the  polls  wereopoMd 
about  six  o'clock  in  the  morning ;  that  the  white  men  did  not  crovd 
around  the  polls  and  prevent  colored  men  from  voting — that,  in  pointof 
fact,  the  colored  men  voted  first;  says  the  vacancy  in  the  commissioners 
was  filled  by  the  first  man  that  came,  who  was  a  democrat,  as  the  timf 
had  arrived  for  opening  the  polls — there  was  no  republican  who  coald 
read  or  write  to  fill  the  place ;  says  there  were  no  threats,  in- 
timidation,  or  violence  of  any  kind — the  election  was  fair,  peaceable, 
and  quiet,  and  Furguson's  whole  statement  on  this  point  is  untrue.  Tbe 
affidavits  of  George  Hall  and  Jack  Edwards  were  read  to  witness;  he 
says  the  statement  therein  contained  are  wholly  nntrue ;  says  the  box 
was  placed  in  full  view  of  voters;  denies  that  twelve  or  thirteen 
colored  men  were  illegally  deprived  of  the  right  to  vote ;  says  some  four  or 
five  who  had  not  proper  papers  were  not  allowed  to  vote.  The  witness 
denies,  in  short,  the  entire  statement  contained  in  said  afi&davits. 

Floyd  Nobles  (colored) — sometimes  called  Bose  Nobles^ — says  he  voted 
the  republican  ticket  at  poll  5 ;  no  one  prevented  him  from  voting,  or  inter- 
fered with  him.  The  affidavit,  with  his  name  to  it,  which  was  before  the 
returning-board,  was  read  to  the  witness.  The  witness  pronounced  it  a 
forgery ;  said  he  had  never  made  any  affidavit,  never  signed  one,  or  au- 
thorized any  one  to  sign  one  for  him  ;  and  that,  in  point  of  fact,  the 
statements  contained  in  said  affidavit  are  not  true.  He  says  there  is  no 
other  person  of  his  name  in  the  ward. 

W.  N.  Webb  was  commissioner  of  election  at  poll  5.  Furguson-* 
statement  was  read  to  him  ;  he  pronounced  it  wholly  untrue  ;  also  the 
statements  of  George  Hall  and  Jack  Edwards  were  pronounced  untrue 
by  the  witness.    Says  election  was  fair,  peaceable,  and  quiet. 

Mark  Alexander  (colored)  testified  that  he  voted  the  republican  ticket 
at  poll  5  ;  no  one  interfered  with  him  :  some  colored  men  voted  the  dem- 
ocratic ticket  freely  and  voluntarily;  all  seemed  to  vote  as  they  pleased; 
no  interference  or  disturbance  of  any  kind ;  election  peaceable,  quiet, 
and  fair. 

iSandy  Eobinson  (colored)  testified  that  he  voted  tberepnblican  ticket  at 
poll  5  ;  no  one  interfered  with  him  ;  all  the  colored  people  went  up  and 
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voted  as  tbey  pleased ;  no  disturbance ;  all  quiet  and  peaceable ;  be- 
longs to  a  colored  club ;  all  the  members  sworn  to  vote  the  republican 
ticket;  meet  at  the  colored  church  without  molestation  ;  white  people 
helped  to  build  the  church. 

Sam  Fnrguson  (colored)  testified  that  he  voted  at  poll  5;  all  was 
peaceable  and  quiet ;  voted  democratic  freely  and  voluntarily.  It  was 
so  quiet  it  seemed  to  witness  like  Sunday.  Ballot-box  in  plain  view  of 
voters ;  witness  could  have  put  his  vote  in  the  box  if  he  had  so  desired  ; 
no  complaint  of  unfairness  from  any  quarter. 

Clearly  the  222  votes  given  at  this  box  should  not  be  excluded. 

Poll  7. — BeideWs  Spring. 

Fnrguson,  in  his  protest,  says,  in  reference  to  this  poll,  that  during  the 
day  of  election  the  poll  was  surrounded  by  armed  men,  who  constantly 
told  colored  men  if  they  voted  the  republican  ticket  they  would  have  to 
leave  the  parish  ;  that  those  who  did  vote  the  republican  ticket  had  their 
names  taken  down,  and  were  told  they  were  marked  men,  and  that,  in 
consequence,  many  colored  men  were  deterred  from  voting  as  they  de- 
sired. 

Samuel  Thigpen  testified  that  he  was  United  States  supervisor  of 
election  at  poll  7  ;  was  there  all  day,  and  it  was  the  most  peaceable  and 
quiet  election  he  ever  saw ;  no  armed  men ;  no  threats ;  no  disturb- 
ance of  any  kind,  and  no  complaint  from  any  quarter  of  any  such  thing. 
There  were  no  armed  men  nor  anything  like  intimidation  daring  the 
whole  day.  The  commissioners  were  very  strict  in  keeping  order.  Col- 
ored men  voted — some  republican,  some  democratic  ticket— just  as  thej 
wished,  without  any  interference. 

Albert  Flores  (colored)  was  constable  at  poll  7;  was  there  all  day; 
no  armed  men  ;  no  intimidation  or  threats,  but  everything  peaceable 
and  quiet ;  no  one  was  interfered  with. 

H.  K.  Davis  testified  that  he  was  a  commissioner  of  election  at  poll  7. 
There  were  no  armed  men,  and  no  disturbance  or  intimidation  of  any 
kind ;  all  was  fair,  peaceable,  and  quiet.  Fnrguson,  the  supervisor, 
boarded  at  the  witness's  house  awhile  during  registration ;  he  made  no 
complaint  of  any  one  interfering  with  him,  and  no  one  did  interfere  with 
him. 

Q.  T.  Howard  testified  that  he  was  also  a  commissioner  at  poll  7.  He 
fully  corroborates  H.  K.  Davis.  Furguson's  statement  was  read  to  wit- 
ness ;  he  pronounced  it  wholly  false. 

There  is  no  excuse  for  disfranchising  the  160  voters  at  this  poll. 

Poll  8. — Logansport. 

Fnrguson  says  in  his  protest,  in  reference  to  this  poll,  that  it  was  sur- 
rounded during  the  day  by  armed  men ;  that  colored  voters  were  driven 
away  by  force  of  arms  from  the  polls,  and  that  no  one  was  allowed  to 
Tote  the  republican  ticket  at  said  poll  during  the  day  ;  that  liquor  was 
openly  and  constantly  used  around  the  polls  during  the  day;  that  a  ma- 
jviiity  around  the  polls  were  drunk,  and  the  grossest  acts  of  violence 
were  openly  threatened  against  republican  voters  who  attempted  to  ap- 
proach the  polls,  and  they  were  thus  deterred  from  voting. 

A.  M.  Garrett  testified  that  he  was  a  commissioner  of  election  at  poll 
8,  Logansport.  He  denies  most  emphatically  the  whole  of  Furguson's^ 
statement ;  says  there  was  no  violence;  no  one  was  threatened  or  driven 
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from  the  polls;  that  all  who  ofifered  to  vote,  white  and  colored,  did  so; 
there  were  no  armed  men  around  the  polls,  and  no  persons  intoxicated. 
Witness  is  the  only  merchant  ia  the  place,  and  the  only  person  who  has 
liquor  for  sale  there,  and  he  sold  none  during  the  day;  the  crowd  was 
sober  and  orderly,  and  there  was  no  intimidation,  disorder,  or  disturb- 
ance of  any  kind.    The  election  was  fair,  free,  and  peaceable. 

R.  M.  Nash  testifies  that  he  was  present  at  this  poll  at  the  last  elec- 
tion. There  were  no  armed  men  there,  no  drunken  men,  no  intimidatiou, 
no  threatening;  it  was  the  most  quiet  election  witness  ever  saw;  it  was 
perfectly  fair  and  peaceable.    The  poll  has  always  gone  democratic. 

There  is  no  evidence  before  the  committee  that  furnishes  a  decent 
I)retext  for  excluding  this  poll.  Fifty-four  votes  were  cast  at  this  poll, 
which  should  be  counted.  The  colored  republicans  of  this  ward  voted 
at  poll  1,  as  explained  by  the  testimony  of  Coulter  and  Henderson,  here- 
tofore referred  to.  Upon  the  whole,  the  committee  conclude  that  all  the 
votes  excluded  by  the  returning-board  in  De  Soto  Parish  were  illegally 
and  improperly  thrown  out. 

It  may  be  mentioned  that  Furguson  filed  his  protest  some  days  after 
the  election.  He  is,  by  law,  as  has  been  seen,  required  to  file  it  within 
twenty-four  hours  after  the  returns  come  to  his  hands.  In  his  protest 
he  states,  evidently  by  way  of  excuse  and  apology  for  the  delay  in  filing 
it,  that  he  was  surrounded  and  watched  by  armed  men  at  Mansfield  dar- 
ing the  compilation  of  the  vote,  and  was  overawed  and  deterred  from 
sending  it  with  his  returns  to  the  returning-board,  as  the  law  required 
him  to  do.  W.  W.  Wilcox,  the  clerk  of  Furguson,  and  who  was  with 
him  and  assisted  him  in  the  compilation  of  the  vote,  says  that  Furgu- 
son's  statement  is  wholly  untrue ;  that  no  armed  men  surrounded  or 
watched  him  or  interfered  with  him  at  all.  The  proof  shows  that  Fur- 
guson told  various  leading  men  in  the  parish,  after  he  had  made  up  his 
consolidated  statement,  that  he  never  witnessed  a  fairer  or  more  peace- 
able election,  and  he  was  perfectly  satisfied  with  it.  On  Friday  even- 
ing after  the  election,  and  after  he  had  made  up  his  compiled  statement, 
he  went  eight  miles  into  the  country  to  the  house  of  Mr.  Dean,  a  repub- 
lican friend,  who  came  from  Indiana,  and  while  in  the  bosom  of  Dean's 
family  he  told  him  the  same  thing.  There  was  certainly  no  coercion  or 
intimidation  when  he  made  the  statement  to  Dean ;  and  again,  after  he 
left  the  parish  of  De  Soto,  and  while  in  Shreveport,  he  told  Sutherlin 
the  same  thing.  In  the  statement  or  affidavit  he  made  at  Shreveport, 
on  the  17th,  no  mention  whatever  is  made  of  his  having  been  surrounded 
by  armed  men  and  so  overawed  that  he  could  make  no  protest. 

The  general  peaceable  condition  of  the  parish,  as  shown  by  the  testi- 
mony of  various  leading  citizens,  whose  testimony  will  be  found  in  the 
evidence,  shows  there  was  no  such  state  of  things  in  the  parish  as  would 
be  inferred  from  this  statement  of  Furguson.  The  excuse  given  for  not 
sooner  filing  his  protest  is,  therefore,  as  false  as  the  pretended  facts 
stated  in  the  protest.  Eeference  is  made  to  the  testimony  of  Long,  re- 
publican candidate  for  the  legislature,  who  testifies  to  the  peace  and 
quiet  of  the  election  and  the  canvass  before  the  election  ;  who  admita 
that  he  was  fairly  defeated,  and  refuses  to  accept  the  office,  although 
counted  in  by  the  returcing-board.  R.  T.  Carr,  republican  candidate 
for  sheriff,  who  was  also  counted  in  by  the  returning-board,  refuses  to 
accept  the  office  for  the  same  reasons  given  by  Long. 
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This  subcommittee  left  New  Orleans  before  any  public  information 
had  been  received  as  to  any  votes  having  been  thrown  out  or  changed 
in  this  parish  by  the  returniug-board.  Indeed,  the  chairman  of  this 
committee  received  from  Mr.  Anderson,  one  of  the  returning-board,  a 
statement,  which  he  now  retains,  in  the  handwriting  of  said  Anderson, 
showing,  among  otiier  things,  that  no  changes  whatever  had  been  made 
by  the  returning-board  in  the  original  returns  received  from  this  parish 
of  Vernon.  It  may  be  added  that  this  statement  was  made  out  in  the 
presence  of  Mr.  Wells,  president  of  said  board.  This  parish  is  remote 
from  public  thoroughfares,  and  most  inaccessible  of  any  in  the  State. 
A  rumor  to  the  effect  that  certain  changes  had  in  fact  been  made  in  the 
returns  from  this  parish  by  the  returning-board  induced  your  commit- 
tee to  send  for,  among  others,  the  clerk  of  the  district  court  of  that  par- 
ish, the  supervisor  of  registration,  as  well  as  the  clerk  of  the  supervisor 
of  registration.  Of  course  the  committee,  being  entirely  in  the  dark  as 
to  what  steps  had  really  been  taken  by  the  returning-board,  had  to  pro- 
ceed in  a  most  general  way  with  the  investigation  here,  and  especially 
so  as  the  people  of  the  parish  apparently  had  not  the  slightest  suspicion 
of  any  grounds  of  complaint  which  might  be  alleged  against  them  to  jus- 
tify the  alteration  or  rejection  of  votes  at  any  poll. 

Thomas  Franklin,  supervisor  of  registration,  a  venerable  gentleman, 
testified  that  he  made  out  compiled  statements  in  duplicate,  one  of  which 
he  furnished  the  returniug-board,  and  the  other  the  clerk  of  the  court, 
and  that  he  made  no  protest  whatever,  and  that  no  protests  or  remarks, 
criticisms  or  objections,  were  made  by  the  commissioners  of  the  election 
at  the  several  polls  in  the  parish.  He  has  spent  a  lifetime  there,  and 
is  well  acquainted  with  the  people  of  the  parish,  and  testified  that 
throughout  the  registration  and  the  election  everything  was  peaceable, 
and  that  no  intimidation  or  bribery  was  thought  of,  and  that  it  was  im- 
possible to  oppress  any  colored  republicans,  for  the  reason  that  there 
were  none  in  the  parish ;  that  only  two  republican  votes  were  cast  in 
the  parish  for  the  electoral  ticket,  and  that  they  were  deposited  at  poll 
8,  while  six  hundred  and  forty-seven  were  cast  for  the  democratic  elect- 
oral ticket.  There  were  about  seventy-five  or  eighty  colored  voters  in 
the  parish  who  lived  on  terms  of  substantial  equality  with  the  whites, 
and  had  always  voted,  since  their  enfranchisement,  the  democratic 
ticket.  The  witness  also  testified  that  the  consolidated  statement  pro- 
duced by  the  clerk  is  the  duplicate,  and  an  exact  one,  of  the  one  sent  to 
the  returning-board,  and  that  he  swore  to  the  same  before  the  deputy 
clerk  of  the  parish. 

John  Franklin,  a  clerk  to  Thomas  Franklin,  supervisor,  had  assisted 
the  latter  in  making  up  the  compiled  statement  last  fall.  There  were 
only  two  republican  votes  on  the  electoral  ticket  in  that  parish.  Was 
not  aware  that  it  had  ever  occurred  before  that  republican  votes  had 
been  cast  there.  The  election  was  entirely  peaceable  and  quiet.  That 
the  vote  has  always  been  democratic,  whites  and  blacks  voting  one 
way. 

Isaac  O.  Winfrey,  clerk  to  the  district  court  of  Vernon  Parish,  pro- 
duced the  returns  of  the  commissioners  of  election  of  all  polls  in  that 
parish  for  the  election  of  1876,  as  well  as  a  duplicate  copy  of  the  con- 
solidated statement  of  the  supervisor  of  registration,  these  papers  all 
being  produced  and  submitted  for  the  investigation  of  the  various  mem- 
bers of  the  committee. 
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These  returns  corresponded  with  the  testimony  of  Franklin,  showing, 
to  wit,  that  no  protest  had  ever  been  made  by  either  of  the  commis- 
sioners of  election  or  the  supervisors  of  registration.  Witness  read 
from  the  consolidated  statement  filed  with  him  by  the  supervisor  of  reg- 
istration the  statement  of  votes  received. 

The  statement  of  the  supervisor  was  shown  to  be  made  in  due  form, 
the  signature  of  clerk  and  seal  of  the  parish  attached.  The  wit- 
ness further  testified  that  the  election  throughout  the  parish  was  peace- 
able and  quiet ;  that  the  republicans  heretofore  received  only  one  vote ; 
that  this  year  they  had  received  two  on  the  electoral  ticket ;  and  that 
no  informalities  appeared  on  the  returns  of  the  commissioners  of  election. 

After  these  witnesses  from  Yernon  Parish  had  returned  to  their  homes, 
this  committee  received  through  the  general  committee  at  New  Orleans 
copies  of  three  affidavits,  purporting  to  have  been  filed  with  the  return- 
ing-board  some  time  about  the  14th  day  of  November,  1876,  signed 
respectively  by  Sam.  Collins,  Tom  Brown,  and  Sam.  Carter,  each  with 
his  mark,  and  claiming  that  an  undue  influence  or  intimidation  bad  been 
practiced  toward  colored  republicans  at  polls  one,  seven,  and  ten  in  this 
parish. 

Each  of  these  affiants  disclaimed  being  a  registered  vot^r  of  the  par- 
ish. Sam.  Carter  admits  to  have  been  a  resident  of  Saint  Augustine, 
in  the  State  of  Texas.  The  other  two  claim  they  are  residents  only  tf 
the  parish  of  Yernon,  without  specifying  any  particular  poll  or  ward. 

Your  committee  have  since  the  receipt  of  these  affidavits  diligently 
endeavored  to  obtain  information  respecting  the  makers  of  the  same, 
but  without  avail,  and  the  suspicion  is  obtained  that  they  have  do  actaal 
existence. 

The  affidavits  referred  to  purport  to  have  been  made  before  D.  J.  N.  A. 

Jewett,  the  United  States  commissioner  at  New  Orleans.   They  weremade 

V        apparently  three  days  before  the  returns  from  Yernon  were  received  at 

New  Orleans,  having  been  made  on  the  14th  and  the  returns  received 

on  the  17th. 

Commissioner  Jewett,  upon  being  examined  by  the  committee  at  New 
Orleans,  testified  that  he  had  no  recollection  whatever  of  ever  having 
heard  of  either  of  the  affiants ;  and  Wells  of  the  returning-board  stated 
also  before  said  committee  that  he  did  not  know  the  affiants,  and  fur- 
thermore did  not  know  who  presented  the  affidavits  to  the  board.  It  is 
on  such  flimsy  pretense  as  this  that  the  returning-board  absolutely  trans- 
ferred 179  votes  cast  for  the  democratic  candidates  over  to,  and  in  favor 
of,  the  republican  candidates,  making  a  difference  altogether  of  3^ 
votes  in  favor  of  the  republican  ticket,  to  wit : 

Poll  1 :  116  democratic  transferred  to  116  republican. 
Poll  7  :  26  democratic  transferred  to  26  republican. 
PoU  10 :  37  democratic  transferred  to  37  repoblicao. 

Taking  altogether  the  circumstances  relating  to  this  parish,  the  con- 
clusion is  irresistible  that  a  fraud  which  admits  of  no  excuse  or  pallia- 
tion whatever  iwas  preraeditately  perpetrated  by  the  returning-board 
in  the  change  it  made. 

That  such  change  was  not  necessary  for  the  purpose  of  deciding  the 
question  of  presidential  electors  is  apparent ;  but  we  find  that  certain 
members  of  the  legislature,  and  other  local  officers,  could  only  be  de- 
clared elected  by  the  aSvSistance  of  this  change  or  transposition. 
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IN  CONCLUSION, 

This  committee  respectfully  submits  the  following  memorandum  of 
findings,  based  upon  the  law  of  Louisiana : 

The  will  of  the  people  was  fairly  expressed  at  the  ballot-box  in  all  the 
precincts  as  exhibited  in  original  returns,  to  wit: 
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That  wherein  technical  irregularities  occurred  (and  in  no  case  were 
irregularities  more  than  technical  in  their  character)  they  were  only 
respecting  declaratory  portions  of  election  laws,  and  not  of  themselves 
ground  for  the  extraordinary  action  of  the  returning-board  in  rejecting 
entire  polls. 

That  such  action  of  the  returning-board,  as  well  as  the  conduct  of 
supervisors  of  registration,  (when  entering  protests,)  taken  in  connection 
with  corroboratory  circumstances  produced  before  this  committee,  ex- 
hibit such  bias  and  unfairness  as  to  justify  the  judgment  that  they,  in 
concert  with  others  of  their  party  association,  had  entered  into  a  con- 
spiracy to  deprive  the  people  of  Louisiana  of  their  just  rights  of  repre- 
sentation in  the  State  and  nation. 

Kespectfully  submitted. 


o  the  Hon.  William  R.  Morrison, 

Chairman  of  the  House  Special  Committee  on  theLouisiana  Election : 

The  subcommittee  appointed  to  investigate  the  subject-matter  of  the 
^solution  of  the  House  of  Kepresentatives,  at  New  Orleans,  respectfully 
?port : 

That  in  the  parish  of  Orleans  the  statements  of  commissioners  of 
ections  at  three  polls  were  not  embraced  in  the  consolidated  state- 
lents  of  supervisors  of  registration,  which  are  required  by  law  to  be 
^turned  to  the  returning-board,  to  wit: 

Poll  6,  in  the  second  ward,  at  which  83  votes  were  cast  for  the  repub- 
can  presidential  electors  and  250  votes  for  the  democratic  presidential 
ectors ;  poll  3,  in  the  seventh  ward,  at  which  160  votes  were  cast  for 
le  republican  presidential  electors  and  332  for  the  democratic  presiden- 
al  electors ;  and  poll  2,  in  the  eleventh  ward,  at  which  95  votes  were 
i8t  for  the  republican  electors  and  413  for  the  democratic  electors, 
iiounting,  in  the  aggregate,  to  1,233  votes  in  the  city  of  New  Orleans 
one,  thrown  out  by  the  supervisors  in  violation  of  law  and  upon  the 
ost  trivial  pretexts. 

At  the  first-named  poll  the  commissioners  certify  that  the  election 
as  free,  fair,  and  peaceable.  In  their  statement  it  was  uncertain 
hether  De  Blanc,  one  of  the  democratic  electors,  had  received  249  or 
il  votes,  but  by  reference  to  the  sworn  tally-list  which  accompanied 
le  statement  it  was  found  to  be  249. 

This  slight  uncertainty,  resulting  from  the  similarity  of  structure  of 
le  figures  9  and  7,  is  the  principal  pretense  upon  which  the  supervisor 
^snmed  arbitrarily  to  disfranchise  333  legal  voters,  and  the  returuing- 
3ard,  although  the  matter  was  brought  to  their  attention,  failed  to  in- 
ude  them  in  their  official  compilation. 

The  third  poll,  in  the  seventh  ward,  was  excluded  by  the  supervisor 
om  his  consolidated  statement  on  the  ground  that  the  commissioners' 
atements  and  accompanying  papers  were  not  handed  in  within  twenty- 
ur  hours  after  the  closing  of  the  polls.  Oar  investigation  as  to  this 
atter  elicited  the  following  facts : 

One  Moore  was  supervisor  of  registration  for  this  ward.  He  was  also 
candidate  on  the  republican  ticket  for  the  legislature.  On  the  Gth  of 
ovember,  the  day  before  the  election,  Moore  resigned,  and  his  clerk, 
odolfi,  was  appointed  in  his  stead.  The  commissioners  of  election, 
vo  of  whom,  as  in  all  the  other  cases  in  Orleans  Parish,  were  repub- 
Bans,  testified  to  the  fullness,  freedom,  and  fairness  of  the  election. 
The  statement  of  votes  and  tally-sheets  were  prepared  and  signed 
onestly  and  without  controversy,  when,  overcome  by  fatigue,  the  com- 
lissioners  separated  for  a  few  hours  of  rest,  the  democratic  com  mis- 
oner  taking  with  him  the  statement  of  votes,  and  one  of  the  republi- 
m  commissioners  taking  with  him  the  tally-sheets.  In  the  night  the 
^publican  supervisor  of  registration  went  to  the  house  of  the  republi- 
in  commissioner,  and  by  persuasion  and  misrepreseutatvow  v«\^\\Rfc^ 
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him  to  give  all  the  tally-sheets  to  him  ;  and  the  next  morning,  when  all 
the  commissioners  of  election  offered  to  swear  to  the  statement  of  votes, 
he  refused  to  receive  it,  on  the  ground,  as  stated  above,  that  it  was  more 
than  twenty-four  hours  after  the  closing  of  the  polls.  The  tally-sheet 
obtained  by  the  supervisor  was  regularly  sworn  to,  and  there  was  no 
other  ground  for  the  exclusion  of  the  poll  except  the  one  alleged ;  and 
the  returning-board  publicly  announced,  through  its  president,  that  the 
failure  to  return  within  twenty-four  hours  was  not  sufficient  ground  for 
refusing  a  poll,  yet  in  their  secret  compilation  this  poll  was  not  in- 
cluded. 

Poll  2,  in  the  eleventh  ward,  was  also  excluded  by  the  supervisor, 
and  not  compiled  by  the  returning-board.  It  was  known  this  poll  would 
give  a  large  democratic  majority,  as  in  its  vicinity  many  of  the  leading 
business  men  lived,  and  much  of  the  wealth  of  the  city  was  found.  At 
the  close  of  the  poll  all  the  officers  of  election  made  affidavit  that  the 
election  was  fair,  peaceful,  and  orderly,  and  all  signed  and  swore  to  the 
correctness  of  the  tally -sheets.  They  then  proceeded  to  make  out  the 
statement  of  votes,  which  was  fully  completed  by  and  in  the  presence 
and  under  the  direction  of  all  the  commissioners,  without  complaint  or 
difficulty,  except  that  the  republican  commissioners,  Hearsey  and  Kemp- 
ton,  from  time  to  time,  desired  to  suspend  and  delay  the  count,  while 
the  democratic  commissioner  insisted  that  the  count  should  be  com- 
pleted. 

The  delay  in  the  count  of  the  vote  at  this  poll  by  the  republican  com- 
missioners is  accounted  for  by  one  of  the  witnesses,  Lawrence  King,  who 
states  that  he  heard  Judge  Dibble,  assistant  attorney- general,  and  can- 
didate for  Congress,  instruct  the  republican  commissioners  of  election, 
on  the  night  before  the  election,  to  detain  the  voting  at  white  polls  and 
to  count  the  back-of-town  polls  (where  the  colored  republicans  generally 
voted)  as  fast  as  possible,  and  that  his  instructions  were  fully  carried 
out  by  Hearsey  and  Kempton. 

After  the  statement  had  been  fully  compiled  and  agreed  upon  by  the 
•commissioners,  they  proceeded  to  the  office  of  the  supervisor  of  regis- 
tration, one  Lewis  Backers,  with  whom  the  republican  commissioners 
conferred  a  short  time,  after  which  they  refused  to  swear  to  the  state- 
ment of  votes.  The  statement  was  then  sworn  to  by  the  democratic 
commissioner  and  by  the  United  States  supervisors,  both  democratic 
and  republican,  and  returned  to  the  supervisor  of  registration.  Mr. 
Kempton,  one  of  the  republican  commissioners,  made  a  statement,  giv- 
ing as  a  reason  for  not  completing  the  poll  that  he  believed  the  returns 
had  been  tampered  with,  and  he  signed  them  through  fear  and  intimi- 
dation. Kempton  is  a  fugitive  from  justice,  and  is  fully  contradicted, 
both  by  his  own  signature  and  the  testimony  of  many  unimpeachable 
witnesses. 

In  all  three  of  these  polls  the  votes  were  duly  and  properly  cast,  with- 
out fear,  intimidation,  or  fraud.  The  evidence  of  the  result  was  within 
reach  of  or  before  the  returning-board,  and  the  exclusion  w^as  in  pur- 
suance of  a  preconceived  fraudulent  purpose.  Inasmuch  as  a  supervisor 
of  registration,  under  the  law,  is  nothing  more  than  a  ministerial  officer, 
whose  duty  is  "  to  forward  the  consolidated  returns  with  the  originals 
received  by  him  to  the  returning  officers,"  and  it  was  never  designed  to 
invest  him  with  the  power  to  decide  what  polls  should  be  included  and 
what  polls  should  not  be  included  in  his  consolidated  statement,  it  is 
clear  that  in  throwing  out  the  three  polls  in  question  they  have  either 
in  ignorance  misconceived  or  with  fraudulent  intent  exceeded  their 
power;  and  it  is  equally  clear  that  the  returning-board,  after  the  frivo- 
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lous  pretexts  upon  which  these  polls  were  excluded  had  been  satisfacto- 
rily explained,  by  failing  to  repair  the  wrong  done  by  the  supervisors 
to  the  extent  at  least  of  inclading  the  rejected  votes  in  its  own  compila- 
tion, has  made  itself  a  party  to  a  gross  fraud  upon  the  rights  of  a  large 
number  of  the  most  respectable  and  intelligent  voters  in  the  city  of  New 
Orleans. 

That  these  polls  should  be  added  to  the  votes  as  compiled  by  the  re- 
tuming-board  your  committee  entertains  no  doubt. 

With  reference  to  the  more  general  subjects  investigated  by  your  sub- 
committee the  testimony  discloses  the  fact  that,  with  the  exception  of  a 
brief  period  during  the  latter  part  of  Governor  Warmoth's  term  of  office, 
the  administration  of  the  government  has  been  exclusively  in  the  hands 
of  republican  officials ;  that  inefficiency  and  corruption  have  prevailed 
to  such  an  extent  that  the  government,  instead  of  being  a  protection, 
has  been  nothing  more  than  an  instrumentality  for  the  oppression  of 
the  people;  that  the  public  debt  and  the  taxation  necessary  to  meet  the 
interest  thereon  had  become  so  burdensome  that  it  was  found  expedient, 
under  the  name  of  scaling  the  debt,  to  repudiate  four-tenths  of  it;  that, 
although  an  ample  fund  for  the  support  of  the  public  schools  was  pro- 
vided by  taxation,  it  was  diverted  from  its  object,  and  in  some  instances, 
less  than  one-fourth  ever  reached  its  intended  beneficiaries.  There 
were  comparatively  few  schools,  and  these  were  not  kept  open  for  more 
than  from  three  to  five  months  in  the  year,  and  teachers  to  whom  suffi- 
cient salaries  were  paid  were  allowed  to  sublet  the  schools  and  employ 
others  to  do  the  work  for  one-third  or  one-fourth  of  the  amount  they 
themselves  received.  As  a  consequence,  persons  utterly  disqualified 
were  generally  placed  in  charge  of  them.  The  school  officers  of  the 
parishes,  appointed  by  a  central  State  board  under  the  control  of  repub- 
lican politicians,  were,  in  many  cases,  unscrupulous  partisans,  devoid 
alike  of  character  and  capacity. 

In  this  connection,  we  direct  attention  to  the  case  of  David  Young, 
treasurer  of  the  parish  of  Concordia,  who  had  been  indicted  for  the  em- 
bezzlement of  over  thirty  thousand  dollars  of  the  school  funds.  Able 
private  counsel  were  employed  by  the  leading  colored  people  of  the 
parish  to  assist  in  his  prosecution,  and,  after  full  examination  of  the 
case,  they  became  satisfied  of  his  guilt.  When  the  case  was  called  for 
trial  the  prosecuting  attorney  entered  a  nolle  prosequi.  This  was  done 
against  the  protest  of  the  private  counsel,  and,  when  he  was  asked  for 
an  explanation,  he  produced  as  his  authority  a  telegram  from  Governor 
Kellogg  directing  it.  Young  was  a  State  senator,  and  it  was  believed 
by  the  witnesses  that  Governor  Kellogg's  object  in  stopping  the  prose- 
cution was  to  secure  Young's  influence  in  the  contest  for  the  United 
States  Senate,  for  which  Kellogg  was  a  candidate,  and  to  which  he  has 
since  been  elected  by  the  returning-board  legislature. 

Another  case,  somewhat  similar,  is  that  of  the  treasurer  of  the  parish 
of  Saint  James,  who  had  embezzled  a  large  sum,  and  who  was  pardoned 
by  Governor  Kellogg  on  the  score  of  his  supposed  political  influence. 

Property  of  all  descriptions,  and  even  life  itself,  were  felt  to  be  inse- 
cure in  view  of  the  indiff^erence  with  which  the  sworn  officers  of  the  law 
looked  upon  its  violation,  and  the  leniency  which  was  extended  by  the 
authorities  toward  criminals. 

Unfortunately  for  the  peace  of  Louisiana,  its  government  has  been  in 
the  bands  of  partisans,  who  had  no  interest  in  its  preservation.  It  was 
found  by  experience  that  lawlessness  could  be  turned  to  a  political  ad- 
vantage, and  a  rich  harvest  reaped  from  the  prevalence  of  crime.  In- 
tent only  upon  power  and  the  oppoitunities  for  plunder  its  possession 
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afforded,  the  authorities  of  the  State,  while  they  clamored  about  crimes, 
were  straogely  neglectful  of  au  eutorceineut  of  the  laws  necessary  to 
suppress  them. 

We  are  aware  that  this  is  a  severe  judgment,  and  we  regret  to  record 
it;  but  from  the  condition  of  public  affairs  in  the  State,  as  shown  by 
the  testimony,  the  conclusion  is  forced  upon  us  that  the  persons  who 
have  been  in  possession  of  the  government  have  acted  upon  the  belief 
that  their  tenure  of  power  would  be  more  secure  if  they  could  make  it 
appear  to  the  authorities  at  Washington  and  the  northern  public  that 
disorder  prevailed,  than  it  would  be  if  they  relied  upon  an  honest  aod 
faithful  execution  of  the  laws  in  the  interest  of  the  people  of  Louisiana. 

It  is  idle  to  say  in  extenuation  of  this  deplornble  condition  of  affairs 
that  the  authorities  were  not  sustained  by  the  educated  and  property- 
holding  classes  of  the  community,  for  these  latter  were  the  real  suffer- 
ers from  bad  government,  and  it  is  not  to  be  supposed  that  they  would 
be  controlled,  as  is  alleged,  by  a  political  prejudice  to  the  extent  of 
withholding  their  support  from  any  genuine  efforts  on  the  part  of  the 
government  to  remedy  the  evils.  If  a  negro  was  killed  in  the  State,  it 
was  thought  to  be  equivalent  to  fifty  thousand  dollars  of  a  campaign 
fund  to  the  republican  party.  No  further  use  was  made  of  it  than  to 
send  the  news  north  for  campaign  purposes;  or  if  a  white  man  should 
be  the  victim,  there  would  be  likely  to  result  a  feud  that  would  in  time 
add  largely  to  their  stock  in  trade. 

These  general  disorders  begot  the  necessity  for  the  organization  of 
citizens  for  their  mutual  protection  and  the  suppression  of  crime;  but, 
like  all  unlawful  remedies,  these  organizations,  or  regulators,  as  they 
were  called,  often  degenerated  from  the  purpose  of  their  institution, 
and  added,  in  some  instances,  to  the  calamities  they  were  designed  to 
avert. 

Governor  Nicholls,  in  accepting  the  democratic  nomination,  pledged 
himself  to  a  fair,  peaceful,  and  honorable  campaign,  and  invited  his 
supporters  to  address  the  colored  people  as  their  friends,  to  lead  them 
by  kindness  and  persuasion,  to  fraternize  with  them,  as  their  interests 
were  identical.  And  such  was  the  spirit  in  which  the  democratic  can- 
vass throughout  was  conducted.  On  every  hustings  the  peace  policy 
was  proclaimed.  Every  one  had  confidence  in  the  honor  and  true  man- 
hood of  the  democratic  candidate,  and  knew  he  would  carry  out  in  good 
faith  his  pledges.  Large  masses  of  the  colored  people  began  at  first  to 
renounce  their  allegiance  to  the  republican  State  ticket,  and,  by  degrees, 
to  break  loose  entirely  from  their  past  party  affiliations.  For  the  first 
time,  the  democratic  meetings  throughout  the  JState  were  very  largely 
attended  by  the  colored  voters,  who  were  enthusiastic  in  support  of  the 
democratic  ticket.  Colored  democratic  clubs  were  formed  in  most  of  the 
parishes,  numbering  hundreds  of  voters,  and  in  one  or  two  instances  col- 
ored clubs  of  over  a  thousand  rode  or  marched  in  democratic  proces- 
sions. Barbecues  were  held  at  many  places  in  the  State,  at  which  the 
white  and  the  colored  mingled  freely  and  cordially. 

As  a  further  and  perhaps  still  more  striking  proof  of  the  kindly  feel- 
ing existing  between  the  races,  and  of  the  purpose  on  the  part  of  the 
whites  to  respect  the  political  equality  of  the  blacks,  it  is  worthy  of  note 
that  in  some  of  the  campaign  clubs  the  former  master  as  president  would 
be  seated  beside  his  former  servant  as  vice-president,  and  that  nearly 
every  democratic  meeting  was  officered  in  part  by  colored  voters  and 
addressed  by  colored  speakers. 

What  portion  of  the  colored  vote  of  the  State  was  cast  for  the 
democratic  ticket    of   course    cannot    be    accurately    stated.     It  is 
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variously  estimated  by  some  at  from  fiv^e  to  ten  thousand ;  by  others  as 
high  as  seventeen  thousand.  Republican  witnesses  admit  from  five  to 
€ight  thousand.  That  it  was  large  is  reasonably  certain,  and  that  it  would 
have  been  very  much  larger,  if  not  a  majority,  but  for  the  violence  and 
prosecution  to  which  colored  democrats  were  subjected,  is  equally  cer- 
tain. 

We  are  aware  that  the  opinion  has  been  very  prevalent,  especially  at 
the  North,  that  because  a  man  is  black  he  is  therefore  a  republican. 
There  was  a  time,  perhaps,  while  the  delusion  of  "  forty  acres  and  a 
mule"  lasted,  that  it  was  correct;  but  that  time  has  long  since  passed. 
Delusions  have  given  place  to  stern  realities,  and  the  assumption  to-day 
is  without  foundation  in  fact.  This  is  clearly  prcwen  by  the  testimony 
of  scores  of  colored  men,  who  have  sworn  that  they  voted  the  democratic 
ticket  of  their  own  free  will  and  accord,  and  that  in  doing  so  they  were 
governed  not  less  by  considerations  of  self-interest  than  a  regard  for  the 
general  interests  of  their  race  and  State. 

Upon  this  point  we  direct  attention  to  the  reasons  they  assigned  for 
80  voting,  chief  among  which  was  the  fact  that  the  public-school  funds, 
upon  which  they  depended  exclusively  for  the  education  of  their  children, 
were,  in  many  cases,  squandered  or  stolen  by  dishonest  republican  par- 
ish officials;  that  the  school  system,  as  it  had  been  administered  by  the 
party  in  power,  had  utterly  failed  to  answer  the  beneficent  end  for  which 
it  had  been  established ;  that  the  teachers  were  incompetent,  and  the 
schools,  which  were  not  kept  open  more  than  a  third  of  the  time,  were 
generally  worthless.  The  times,  too,  were  hard,  the  taxes  ruinously 
high,  a  d  the  colored  people  had  learned  in  the  school  of  adversity  the 
lesson  they  had  never  before  fully  appreciated,  that,  where  waste,  ex- 
travagance, dishonesty,  and  oppressive  taxation  were  practiced  by  the 
government,  there  was  a  reduction  of  the  profits  of  employers,  which 
necessitated  a  corresponding  reduction  in  the  wages  of  labor,  and  mili- 
tated against  the  general  prosperity. 

The  democrats  promised  an  honest  and  economical  administration ; 
that  the  school  system  should  be  made  efficient  and  its  funds  sacredly 
devoted  to  their  proper  object.  Coupled  with  these  assurances  was  the 
pledge  to  protect  and  defend  all  the  political  and  social  rights  which 
the  colored  people  now  enjoyed.  These  promises  were  believed,  and 
thousands  of  votes  were  thus  won.  It  appeared,  too,  that  quite  a  num- 
ber of  colored  people  ha-  been  depositors  in  the  Freedman's  Bank,  and 
had  been  swindled  in  other  ways  by  their  former  party  associates,  and 
these  facts  contributed  in  no  small  degree  to  the  general  desire  which 
was  found  to  exist  for  a  change  of  parties. 

The  democrats  knew  by  experience  that  anything  like  violence  would 
be  seized  upon  by  the  returniug-board,  as  a  pretext  for  excluding  the 
poll  at  which  it  occurred.  They,  therefore,  took  extraordinary  pains  to 
repress  every  species  of  disorder  which  might,  by  possibility,  be  con- 
strned  into  intimidation,  to  the  end  that  this  board,  which  had  shown 
itself  in  the  past  to  be  partisan  and  dishonest,  might  be  denied  the  op- 
portunity it  coveted,  to  defeat  the  will  of  the  people  in  the  selection  of 
their  rulers.  The  democratic  campaign  committee  from  time  to  time 
issued  circulars  and  addresses  to  the  people,  in  which  all  violence  was 
earnestly  deprecated  and  a  policy  of  conciliation  commenced.  Demo- 
cratic speakers  of  both  colors  reiterated  this  same  policy  upon  the  hust- 
ings, and  the  result  was  that  the  election  throughout  the  State  was  quiet 
and  peaceful. 

The  republican  canvass,  on  the  other  hand,  was  a  disgrace  to  Amer- 
ican politics,  marked  as  it  was  by  fraud  in  its  iuceplvo\i^i\^\v.^^\i.x\x^^ 
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its  eDtire  progress,  and  fraud,  gross  and  palpable,  iu  the  fiual  manipa- 
lation  of  the  returus,  culminating  in  the  wholesale  disfranchisement  of 
fifteen  thousand  six  hundred  legal  voters,  and  the  arbitrary  revereal  of 
the  will  of  the  people,  which  had  been  fairly  expressed  at  the  polls  by  a 
majority  of  nearly  eight  thousand  for  the  Tilden  electors. 

As  a  sample  of  official  knavery,  the  case  of  Vernon  Parish  may  be 
cited,  in  which,  for  the  purpose  of  electing  two  local  candidates,  the 
votes  of  three  democratic  polls  were  bodily  transposed  to  the  republican 
column. 

It  is  obvious  to  your  subcommittee  that  if  it  had  been  the  puqwse  of 
the  republicans  to  conduct  the  election  fairly,  they  would  never  have 
selected  such  men  as'Brim,  Backers,  Godolfi,  and  others  of  like  charac- 
ter to  the  important  positions  of  parish  or  ward  supervisors  of  registra- 
tion. Many  of  these  supervisors  were  employes  in  the  custom-house, 
and  one  of  them,  to  wit,  F.  C.  Clover,  who  was  assigned  to  East  Baton 
Rouge,  was  a  nonresident  of  the  State,  temporarily  sojourning  in  New 
Orleans  in  the  capacity  of  a  roper-in  for  a  wharf  gambling-house.  Every 
impediment  was  thrown  in  the  way  of  the  registration  of  democrats,  while 
every  facility  was  afforded  the  republicans.  In  this  last  cai^vass,  the 
registration-books  of  the  parish  of  Orleans  were  taken  to  the  custom- 
house, where  the  work  of  striking  off  names  was  done  in  secret. 

In  this  connection  we  call  attention  to  what  is  known  as  the  "  sewing- 
machine  circular''  swindle,  the  details  of  which  are  fully  given  in  the 
evidence,  and  which  reveal  a  vile  plot  to  deprive  thousands  of  citizens 
of  New  Orleans  of  their  votes  at  the  election.  About  29,000  of  these 
sewing-machine  circulars  were  sent  by  mail  carriers  to  registered  white 
voters,  who  were  supposed  to  be  democrats,  directed  to  their  places  of 
registration,  the  carriers  being  instructed,  if  the  persons  to  whom  they 
were  addressed  were  not  found  at  the  places  designated,  which  they  did 
without  making  much  inquiry,  that  they  should  be  returned.  These 
circulars  were  then  placed  in  the  hands  of  two  metr<^politan  policemen, 
who  purported  to  go  to  the  same  places  and  inquire  for  the  person  reg- 
istered. The  inquiries  were  either  not  made,  or  done  so  carelessly  as  to 
prevent  the  delivery  of  the  letters.  The  policemen  then  made  informa- 
tion against  all  those  they  did  not  hnd  before  United  States  officials, 
and  warrants  were  issued  against  about  11,00(»  persons  for  false  registry, 
thousands  of  which  were  returned  '*  not  found."  After  these  warrants 
had  been  thus  returned,  at  the  instance  of  a  republican  official,  on  the 
Saturday  night  preceding  the  election,  all  the  supervisors  of  registration 
were  called  into  the  custom-house,  and  during  that  night  and  on  the 
succeeding  Sabbath  some  thousands  of  those  names  were  stricken  from 
the  list  of  registered  voters 

As  soon  as  this  fraud  was  discovered,  the  persons  against  whom  the 
false  charges  were  made  voluntarily  appeared  before  W.  Southworth, 
United  States  commissioner,  who  proceeded  to  hear  the  parties,  dis- 
posing of  the  cases  at  the  rate  of  one  every  two  minutes.  In  over  thir- 
teen hundred  cases  he  only  found  five  which  he  continued  for  further 
hearing.  The  residue  of  the  cases  yet  remain  undisposed  of;  Mr.  Jewett, 
the  other  commissioner,  who  was  one  of  the  prime  movers  in  the  plot, 
refusing  to  index  the  cases,  thereby  preventing  the  parties  charged 
before  him  from  having  a  hearing.  The  warrants  were  turned  over  to 
the  supervisors,  in  order  that  they  might  strike  the  names  from  their 
lists  of  registration.  By  this  conspiracy  a  large  number  of  democratic 
voters,  estimated  at  not  less  than  2,500,  among  them  persons  who  were 
born  and  had  resided  there  all  their  lives  on  the  spot  from  which  they 
registered,  were  depnv^vi  ot  V\\^\\  tV^Viti  qC  suffrage. 
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These  supervisors  also  had  the  power  to  locate  the  polls  in  the  par- 
ishes, and  it  is  in  evidence  that,  in  many  portions  of  the  State  where 
the  majority  was  democratic,  the  most  inaccessible  places  were  selected. 

They  likewise  had  the  appointment  of  commissioners  of  election,  many 
of  whom  were  of  the  type  of  Hearsey  and  Kempton,  and  with  few  ex- 
ceptions tx)tally  unfit  for  the  exercise  of  the  duties  imposed  upon  them. 
As  for  the  so-called  deioocrats,  appointed  under  the  law  requiring  com- 
missioners to  be  chosen  from  the  different  political  parties,  they  were 
usually  republicans  in  disguise  except  in  those  few  instances  where  the 
supervisors  were  persuaded  to  respect  the  recommendations  of  the  dem- 
ocratic committees.  The  most  odiousof  these  supervisors  were  appointed 
by  Acting  Governor  Antoine,  Governor  Kellogg  being  absent  from  the 
State  at  the  time,  whether  by  accident  or  design  does  not  clearly  appear. 

It  was  represented  to  the  governor,  by  a  republican  canvasser  of  more 
than  doubtful  respectibility,  that  the  supervisor  of  Ouachita  Parish  was 
not  manifesting  sufiQcient  zeal  for  the  advancement  of  the  party.  Upon 
this  hint.  Governor  Kellogg  issued  another  commission,  superseding 
the  said  supervisor,  and  sent  it  to  the  person  at  whose  instiince  it  had 
been  issued,  to  be  delivered  to  the  new  appointee  or  not  at  his  option. 
Under  this  pressure,  the  supervisor  became  apt  for  the  purpose  of  his 
appointment,  and  after  the  election  delayed  his  returns  and  fraudulently 
filed  a  protest  with  the  returning-board,  without  filing  a  duplicate  with 
the  clerk  of  the  court,  as  required  by  law. 

The  supervisors  afforded  extraordinary  facilities  to  the  voters  of  their 
own  party,  and,  in  addition  to  the  one  certificate  to  which  each  was  enti- 
tled by  law,  they  issued  to  them,  in  many  cases,  numbers  of  fraudulent 
registration-certificates,  whereby  such  as  were  disposed  to  vote  more 
than  once  at  the  election  could  readily  do  so,  with  slight  chance  of  detec- 
tion, under  a  vicious  provision  of  their  election-law,  which  enabled  a 
person  producing  an  unmarked  certificate  to  vote  at  any  poll  in  the 
parish. 

It  is  believed  there  was  a  fraudulent  colored  registry  in  the  State  of 
fully  25,000. 

Freeman  Bell,  a  colored  man,  of  Ascension  Parish,  swears  that  he 
heard  republican  candidates  say  that  Packard  would  be  counted  in,  even 
though  NichoUs  got  the  majority  of  votes,  and  that  this  assertion  was 
generally  urged  as  an  argument  to  induce  colored  democrats  to  vote 
the  republican  ticket.    There  is  much  other  testimony  to  the  same  effect. 

This  belief  that  the  counting-in  of  Hayes  and  Packard  by  the  board 
was  a  part  of  the  pre-arranged  republican  programme  had  the  effect  of 
discouraging  many  democrats,  and  was  one  of  the  chief  obstacles  the 
democratic  managers  had  to  encounter  in  the  canvass ;  but  for  this  feel- 
ing, that  their  efforts  would  be  in  vain,  it  is  estimated  that  the  majority 
would  have  been  very  much  larger. 

Concerning  intimidation,  the  chief  pretext  upon  which  so  many  polls 
were  rejected  and  the  result  of  the  election  reversed,  we  may  remark 
that  in  all  the  testimony  taken  before  us  there  was  no  mention  made  of 
a  single  shot  being  fired  or  any  man,  white  or  black,  being  injured  on 
the  day  of  election.  Whatever  of  intimidation  and  violence  there  was, 
connected  in  any  way  with  politics,  was  against  colored  democrats.  A 
large  number  of  colored  witnesses  were  examined  upon  this  point,  and 
we  refer  to  their  testimony  in  support  of  the  statement  just  made,  and, 
generally,  for  the  purpose  of  explaining  the  causes  which  influenced 
them  in  voting  the  democratic  ticket.  Robert  Metz,  a  colored  witness,, 
who  was  president  of  a  colored  democratic  club  numbering  103  mem- 
bers, testified  that  he  had  been  beaten  and  left  fot  ^^^(i*^  'wcv^  "O^^a.v 
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nearly  all  the  members  bore  scars  received  by  attacks  from  colored  re- 
publicans. R.  J.  Hogan,  a  colored  farmer  of  West  Feliciana,  said  that 
he  knew  of  the  regulators,  but  always  understood  their  object  was  to 
prevent  stealing,  and  that  he  knew  of  a  good  many  colored  men  who 
voted  democratic,  and  that  they  did  it  freely. 

Except  in  the  parish  of  Concordia,  where  ill-feeling  between  two  fac- 
tions of  the  republican  party  produced  some  disturbance,  and  at  one 
poll  in  the  parish  of  Madison,  where  the  ballot  box  was  stolen,  there 
was  no  violence  or  irregularity  sufficient  to  make  a  basis  for  any  com- 
plaint of  commissioners  of  riots  or  intimidation.  There  had  been  no 
disturbances  before  the  election  to  interfere  with  the  registration  or  re- 
vision of  registration,  and  there  were  no  protests  filed,  except  in  the 
cases  above  mentioned,  with  the  clerks  of  the  district  courts.  By  some 
means  a  number  of  supervisors  of  registration,  instead  of  mailing  their 
returns  within  twent^^-four  hours,  as  required  by  law,  were  induced  to 
retain  them  in  their  possession  and  carry  them  in  person  to  New  Orleans. 
And  after  the  result  of  the  election  was  known  they  there  prepared  pro- 
tests, and  filed  them  with  the  return ing-board,  in  relation  to  outrages 
which  never  occurred.  These  so-called  protests  were  not  filed  with  the 
clerks  of  the  courts,  and  were  not,  therefore,  in  accordance  with  law. 
In  one  instance,  that  of  East  Baton  Eouge,  the  supervisor  neglected  to 
enter  his  remarks,  as  the  law  directs,  upon  his  consolidated  statement 
when  he  swore  to  it  and  filed  it  with  the  clerk.  Upon  his  arrival  in  the 
city  he  attempted  to  repair  his  negligence  by  interpolating  his  comments 
after  the  jurat,  thus  giving  to  them  the  apparent  force  of  a  sworn  state- 
ment. 

The  manner  in  which  the  testimony  to  sustain  these  protests  was  got- 
ten up  is  sufficient  to  discredit  them.  They  w^ere  prepared  in  New 
Orleans  under  the  supervision  and  direction  of  one  J.  B.  Harris,  at  the 
request  of  Packard,  the  republican  candidate  for  governor. 

O.  B.  Morgan,  a  witness  before  your  subcommittee,  testified  that  he 
was  present  in  the  custom-house  when  affidavits  were  made,  and  knew 
of  an  instance  where  answers  to  cross-interrogatories  were  struck^out  by 
order  of  Harris,  and  other  answers  put  in.  This  was  in  the  case  of  Mr. 
Simms,  of  Livingston  Parish.  Harris  said  the  answers  wouldn't  do,  and 
then  the  interlineations  were  made;  the  alterations  gave  it  a  different 
character.  That  Mr.  Simms,  in  his  original  affidavit,  said  nothing  in  re- 
gard to  intimidation  of  negroes,  and  that  White's  house  was  burned  for 
the  killing  of  cattle  or  beef  stealing ;  that  he  was  i)resent  when  Vrisenski 
made  his  affidavit;  that  Mr.  Weber,  supervisor  of  West  Feliciana,  ques- 
tioned him,  and  the  answers  didn't  seem  to  suit  Weber,  and  heard  Weber 
say  afterward  to  let  it  alone  that  way  and  they  could  fix  it  afterward; 
that  he  heard  Kellogg  ask  Drury,  of  Assumption,  as  te  the  prospects 
there;  Drury  told  him  that  the  democrats  would  probably  carry  it, 
whereupon  Kellogg  told  him  he  had  better  have  his  affidavits  ready, 
then. 

Not  only  were  these  affidavits  given  a  false  coloring,  amounting  often 
to  an  entire  perversion  of  meaning,  but  the  persons  making  or  pretend- 
ing to  make  them  were  not  generally  known,  and  their  identity  not 
proven  to  the  officers  administering  the  oath.  In  the  examination  of  F. 
A.  Woolfley,  a  United  States  commissioner,  who  administered  the  oath 
in  most  of  the  cases,  instances  were  cited  from  the  Sherman  report*of 
affidavits  sworn  to  before  him,  and  he  frankly  admitted  that  he  did  not 
know  the  persons  who  made  them,  and  had  taken  no  means  to  identify 
them. 

Another  subject  to  which  we  directed  our  inquiries  was  the  relative 
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white  and  black  popalation  and  registration  of  the  State.  An  erroneous 
impression  has  prevailed  in  regard  to  this  matter,  based  upon  a  State 
census  of  1875,  which  was  proven  by  evidence  and  statistical  facts  to 
be  incorrect.  It  was  further  shown  that  the  number  of  colored  voters 
claimed  to  have  been  compiled  from  official  sources  was,. in  fact,  unoffi- 
cial, grossly  excessive,  and  repared  by  one  D.  I.  M.  A.  Jewett,  a  local 
partisan,  for  party  purposes.  We  invite  special  attention  to  the  evidence 
of  Prof.  S.  B.  (yhaill^,  M.  D.,  and  Maj.  E.  A.  Burke,  who  have  given  to 
this  subject  a  careful  investigation,  and  whose  conclusions,  in  our  opin- 
ion, will  be  found  to  be  correct. 

W.  R.  MORRISON. 

G.  A.  JENKS. 


To  the  Hon.  William  R.  Morrison,  Cliairman  of  the  Specidj.  Committee 
appointed  undei'  a  resolution  of  the  Rouse  of  Representatives  to  investi- 
gate the  questions  connected  with  the  recent  election  in  the  State  of  Lou- 
isiana: 

The  nndersigued,  a  sub-committee  to  whom  was  referred  the  consider- 
ation of  the  parishes  of  Iberia,  La  Fayette,  La  Foarche,  Livingston,  Pla- 
qaemines,  Saint  Landry,  and  Tangipahoa,  submit  the  following  report, 
together  with  the  accompanying  testimony  applicable  to  the  same,  being 
all  the  testimony  taken  with  reference  to  said  parishes. 

JO.  0.  S.  BLAOKBURlfl^, 

Chairman  of  the  Sub-committee. 
J.  PHELPS. 
Washington,  Jamiary  23, 1877. 


parish  of  IBERIA. 

In  this  parish,  poll  4  was  excladed  by  the  retarning-board  without 
protest,  and  upon  a  mere  memorandum  by  the  supervisor,  a  republican, 
made  upon  his  returns  to  the  board  that  at  this  poll  the  commissioners 
of  election  did  not  indorse  on  the  registration-certificate  of  each  man  as 
he  voted  the  words  and  figures,  *^  Voted  November  7, 1876.'^  The  mem- 
orandum was  not  sworn  to  by  him,  nor  corroborated  by  the  oath  of  any 
citizen.  This  is  much  the  strongest  democratic  poll  in  the  parish,  and 
the  only  one  excluded,  and  at  the  late  election  333  votes  were  cast  at  it, 
of  which  only  11  were  by  republicans.  The  misconduct  or  neglect  of 
the  commissioners  was  noticed  and  complained  of  between  nine  and  ten 
o'clock  in  the  morning,  at  which  time  more  than  100  persons  had  prob- 
ably voted,  and  they  then  commenced  and  afterward  continued  to 
make  the  proper  indorsement  on  the  certificates,  but  all  the  votes  were 
excluded.  The  colored  republicans  living  in  the  vicinity  of  that  poll 
were  instructed  before  the  election  to  vote  at  other  polls,  and  nearly  all 
oomplied.  No  question  was  made  but  that  the  voting  was  fair  and  the 
count  accurate,  and  no  claim  that  the  ballots  found  in  the  box  did  not 
trnly  represent  and  honestly  express  the  free  opinions  and  choice  of  the 
electors. 

The  provision  requiring  the  commissioners  of  election  at  each  poll  to 
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indorse,  in  the  manner  above  mentioned,  the  certificate  of  each  person 
voting,  is  merely  directory,  and  designed  as  one  of  several  checks  pre- 
s<;ribed  by  law  upon  fraudulent  voting.  Another,  and  equally  effectual, 
check  is  the  taking  and  preserving  a  list  of  the  names  of  all  the  persons 
who  vote,  the  aggregate  of  which  should  corre>8pond  in  number  with  the 
ballots  in  the  box.  It'is  presumed  the  law  in  this  respect  was  complied 
with,  and  it  will  hardly  be  contended  that,  under  the  circumstances, 
the  returning-board  could  properly  deprive  a  large  number  of  electors 
of  their  votes  for  no  neglect  or  fault  of  their  own,  and  for  a  cause 
arising  entirely  from  the  wrongful  act  or  omission  of  commissioners  ap- 
pointed by  the  supervisor. 

There  wa«  no  violence  or  intimidation  practiced  by  democrats  daring 
the  canvass,  registration,  or  election,  but  there  was  whipping  and  other 
violence  committed  on  colored  democrats  by  colored  republicans.  Some 
colored  men  voted  the  democratic  ticket,  and  many  others  who  would 
have  freely  done  so  were  prevented.  About  two  years  since,  a  colored 
man  was  murdered  for  making  democratic  speeches,  and  about  eighteen 
months  since,  a  colored  minister's  church  was  burned  because  he  refused 
to  preach  republicanism. 

The  registration  in  this  parish  was  greatly  swollen  by  the  addition  of 
fraudulent  names,  and  the  vote  at  the  late  election  was  considerably  in 
excess  of  the  total  registration  of  1874.  The  parish  has  been  heretofore 
generally  democratic  by  a  small  majority,  and,  if  poll  4  had  been  counted, 
the  republican  majority,  as  promulgated  by  the  returning-board,  would 
still  have  been  nearly  200,  a  result  which  cannot  be  satisfactorily  ac- 
counted for  upon  existing  facts,  except  upon  the  theory  that  a  consider- 
able number  of  votes  was  improperly  cast  under  an  illegal  registration. 

PARISH  OF  LA  FAYETTE. 

In  this  parish,  polls  1  and  2  were  not  included  by  the  supervisor  in 
his  statement  to  the  returning-board.  Poll  3  was  returned  by  him,  but 
excluded  by  the  board,  on  the  alleged  ground  of  intimidation.  Bat 
seven  republicans  voted  at  those  three  polls,  and  the  democratic  ma- 
jority cast  at  them  was  511.  The  small  number  of  republican  votes  is 
explained  by  the  fact  that  the  republican  voters  who  usually  attended 
those  polls  are  nearly  all  colored,  and  were,  for  some  unexplained  reason, 
advised  by  their  party-managers  to  go  to  other  polls. 

The  supervisor  of  the  parish  is  J.  A.  Veazey,  a  republican.  He  is  a 
Creole,  and  understands  the  English  language  imperfectly.  The  com- 
missioners of  election  whom  he  appointed  at  those  polls  were  all  demo- 
crats, because  he  could  And  no  republicans  in  the  wards  in  which  they 
were  located  competent  to  discharge  the  duties.  He  was  himself  uu- 
able  to  properly  compile  and  make  up  his  returns,  and  procured  a  very 
intelligent  and  respectable  gentleman,  by  the  name  of  Glegg,  an  attor- 
ney and  democrat,  to  do  it  for  him.  In  this  compilation,  he  ordered  all 
the  polls  in  the  parish  to  be  included,  and  stated  to  Mr.  Clegg  at  the 
time  that  he  knew  of  no  fraud,  intimidation,  or  violence  in  the  parish, 
and  that  he  believed  the  registration  and  election  had  been  free,  fair, 
full,  and  peaceable.  He  then  intended  to  deliver  that  compilation  to 
the  returning-board  without  protest  or  objection,  but  was  subsequeutly 
advised  and  induced,  by  leading  men  in  his  party,  to  suppress  it  and 
make  another,  omitting  polls  1  and  2,  and  to  protest  against  their  allow- 
ance on  the  ground  of  intimidation.  Another  compilation  was  prej^red 
for  him  by  the  supervisor  of  a  neighboring  parish,  which  did  not  contain 
those  polls,  and  which,  with  his  protest  and  several  accompanying  «!J- 
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parte  affidavits,  were  delivered  by  bim  to  the  board.  That  protest  and 
those  affidavits  are  found  ou  pages  524  to  535,  iDclasive,  of  the  docameDt 
accoinpanyiDg  the  report  of  Senator  Sherman  and  his  associates  to  the 
President. 

Yeazey  appeared  before  the  committee  and  testified  that  he  made  no 
personal  assertions  of  fraad,  intimidation,  or  violence;  that  he  had  no 
knowledge  of  any,  and  had  never  declared  that  he  had ;  that  his  state- 
ment was  materially  misrepresented  as  written  out  in  his  protest  and 
affidavit;  that  those  polls  should  not  have  been  excluded;  that  he  be- 
lieved the  registration  and  election  in  the  parish  were  free,  full,  fair,  and 
peaceable ;  and  that  his  protest  and  the  accompanying  affidavits  were 
written  in  the  offices  of  the  collector  and  United  States  commissioner, 
in  the  New  Orleans  custom-house,  by  republican  officials  and  clerks. 
Some  of  the  parties  who  made  the  affidavits  were  proved  to  have  made 
contrary  statements  at  other  times ;  some  were  shown  to  be  utterly  un- 
worthy of  belief;  and  the  material  statements  of  all  were  substantially 
disproved. 

La  Fayette  is  a  strong  and  reliable  democratic  parish,  and  has  long 
and  uniformly  been  so,  but  the  exclusion  of  the  three  democratic  polls 
named  absorbed  the  majority  and  effected  the  return  of  the  republican 
candidate  for  the  legislature.  There  is  scarcely  a  white  republican 
voter  in  the  parish,  and  a  considerable  number  of  colored  men  vote  the 
democratic  ticket. 

There  was  formerly  an  organization  of  the  White  League  in  the  parish, 
but  it  has  had  no  existence  for  two  years.  A  vigilance  committee  exists 
there,  as  in  nearly  every  parish  in  the  State,  and,  from  the  lax  and  im- 
perfect administration  of  justice  by  the  courts,  is  a  necessity  to  protect 
the  property  of  the  citizens;  and  its  chief  officer  is  the  leading  republi- 
can in  the  parish,  and  the  returned  member  of  the  legislature. 

The  registration  and  election  throughout  the  parish  were,  in  fact,  free, 
full,  fair,  and  peaceable,  and  there  was  no  intimidation,  violence,  or 
fraud  of  a  political  character  that  could  be  justly  made  a  pretext  for 
the  exclusion  of  those  polls,  or  any  of  them. 

PARISH  OF  LA  FOUECHE. 

In  this  parish,  polls  2  and  10  were  not  compiled  by  the  supervisor, 
and  are  not  included  in  his  statement  to  the  returning-board,  and  con- 
sequently were  not  counted.  No  box  for  poll  1  was  furnished  by  the 
sheriff,  and  therefore  the  vote  at  poll  2  was  largely  increased.  Two  of  the 
three  commissioners  werecolored  republicans,  theother  a  democrat.  The 
democratic  commissioner  was  unfamiliar  with  the  English  language,  and 
one  of  the  republicans  could  neither  read  nor  write,  consequently  all  the 
writing  required  to  carry  on  the  election  at  that  poll  devolved  on  one 
commissioner.  He  worked  faithfully,  with  such  assistance  as  the  others 
could  render,  but  was  unable  to  count  the  votes,  make  up  the  returns, 
and  deliver  them  to  the  supervisor  at  the  parish  seat,  twenty-five  miles 
distant,  within  twenty- four  hours  after  the  closing  of  the  poll.  The  com- 
missioners arrived  at  the  court-house  about  nine  o'clock  in  the  evening, 
but  could  not  find  the  supervisor  until  the  next  morning,  when  they 
gave  him  the  returns  at  an  early  hour.  He  received  them  under  pro- 
test, and  refused  to  include  them  in  his  statement  to  the  returning- 
board,  because  the  commissioners  had  not  delivered  them  in  season. 

The  law,  in  its  requirement  that  the  commissioners  of  election  for  each 
poll  shall  deliver  the  returns  to  the  parish  supervisor  within  twenty-four 
hours  after  the  closing  of  the  poll  at  6  o^clock  in  the  evening  of  the  day 
of  the  election,  is  simply  declaratory.  This  is  sometimes  a  physical  im- 
possibility, because  in  some  instances  the  polling  places  are  nearly  fifty 
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miles  distant  from  the  parish-seat,  to  which  there  is  no  public  convey- 
ance. In  many  other  cases  the  returns  were  not  delivered  in  time,  and 
the  returning. board,  with  knowledge  of  the  fact,  allowed  the  votes.  A 
supervisor  has  no  right,  under  the  law,  to  omit  in  his  compilation  any 
polls  returned  to  him,  and  if  he  does  so  his  conduct  is  arbitrary  and  ud; 
lawful.  The  number  of  votes  cast  at  this  poll  was  242,  and  the  major- 
ity for  the  democratic  ticket  was  38. 

At  poll  10  the  commissioners  were  all  republicans,  but  were  unaccas- 
tomed  to  clerical  work,  and  allowed  one  O.  Sullivan,  a  democratic  United 
States  supervisor,  to  conduct  the  election.  The  irregularities  at  the  poll 
were  so  many  and  great  as  to  vitiate  the  election.  No  return  of  the  poll  was 
made  to  the  supervisor,  and  he  did  right  in  omitting  it  in  his  compila- 
tion. The  democratic  majority  was  127.  The  loss  of  the  poll  is  charge- 
able to  the  inefficiency  and  incompetency  of  the  commissioners,  and 
the  supervisor  is  justly  censurable  for  appointing  such  palpably  unquali- 
fied officials  to  discharge  an  important  public  duty. 

The  supervisor  of  the  parish  was  M.  A.  Ledet,  a  republican  who  was 
appointed  to  succeed  A.  Pavella,  also  a  republican,  who  was  requested 
by  the  republican  parish  committee  to  resign  after  he  had  partially  com- 
pleted the  registration,  for  the  alleged  reason  that  they  suspected  he 
would  be  untrue  to  the  interests  of  the  party. 

After  his  appointment  Ledet  declared  he  would  so  register  the  parish 
as  to  carry  it  for  the  republicans,  regardless  of  what  the  real  vote  should 
be,  and  that  the  consideration  of  his  doing  it  was  the  expectation  of  the 
appointment  of  parish  tax-collector.  He  first  located  fifteen  of  the 
twenty-two  polls  at  negro  quarters,  off  the  public  road,  so  as  to  give  an 
advantage  to  the  colored  voters,  and  changed  them  subsequently  only 
at  the  urgent  remonstrance  of  the  democratic  committee,  and  one  poll, 
casting  eighty-six  votes,  all  by  colored  republicans,  was  not,  in  fact, 
changed.  At  two-thirds  of  the  polls  in  the  parish  the  commissioners 
were  all  republicans,  and  many  of  them  members  of  the  republican  par- 
ish and  campaign  committees;  all  active  partisans  and  some  of  them 
candidates.  In  two  instances,  prominent  democrats,  who  employed  a 
large  number  of  colored  laborers,  were  appointed  commissioners  at  polls 
fifteen  and  twenty-five  miles  from  their  residence,  though  other  polls 
were  located  near  where  they  resided,  and  although  he  nominally  ap- 
pointed one  democratic  commissioner  out  of  three  at  each  poll,  he  did 
it  in  most  instances  in  such  a  manner  as  to  insure  their  declination  to 
serve,  and  the  substitution  of  republicans  in  their  places. 

In  making  up  the  registration,  many  names  of  persons  who  had  be- 
come non-residents,  others  of  those  who  had  died,  and  still  others  of 
minors  and  convicts,  were  retained  or  placed  upon  the  list,  by  which  it 
was  fraudulently  enlarged.  The  supervisor  was  requested  by  the  demo- 
cratic committee  to  erase  those  names,  and  refused,  and  seventy-four  re- 
publican votes  were  illegally  cast  on  them,  and  twenty-two  other  repub- 
licans voted  twice  under  such  fraudulent  registration.  His  character 
for  truth  was  impeached,  and  he  was  shown  to  be  especially  vicious  in 
political  matters. 

Two  colored  democratic  clubs  were  organized  in  the  parish,  and  a  con- 
siderable number  of  colored  men  who  had  previously  voted  the  republi- 
can ticket  joined  them ;  but  they  were  intimidated  by  colored  republi- 
cans, and  nearly  all  abandoned  the  clubs  and  voted  the  republican  ticket 

FABISH  OF  LIVINGSTON. 

In  this  parish  polls  2,  3,  4,  and  8,  all  unanimously  democratic  on  the 
national  and  State  tickets,  and  giving  in  the  aggregate  378  votes,  were 
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excluded  by  the  retuming-board,  with  no  protest  from  the  supervisor, 
who  is  a  repablican,  and  solely  on  testimony,  alleging  fraud  and  intimi- 
dation, taken  by  the  procurement  of  James  M.  Davidson  some  time 
after  the  supervisor  had  made  his  return.  Davidson  made  the  princi- 
pal affidavit,  which  was  filled  with  false  and  perjured  statements,  and 
his  reputation  for  veracity  was  thoroughly  impeached.  Those  who  were 
induced  to  become  witnesses  were  summoned  to  New  Orleans,  and  ex- 
parte  affidavits  were  first  given  in  the  office  of  the  collector  and  a  United 
States  commissioner,  in  the  custom-house  building,  which  were  written 
out  by  the  clerks  and  employes  in  those  offices.  Some  of  them  were 
re-examined  several  days  afterward  at  the  same  rooms,  upon  direct  and 
cross  interrogatories,  and  their  answers  written  down  by  the  same  per- 
son or  class  of  persons  who  wrote  their  affidavits,  which  appear  on 
pages  483  to  510,  inclusive,  in  the  document  accompanying  the  report 
to  the  President  by  Senator  Sherman  and  others.  Messrs.  Simms, 
Eogers,  Bailey,  and  Mclntyre,  who,  next  to  Davidson,  were  the  per- 
sons who  made  the  principal  affidavits,  were  examined  by  the  com- 
mittee, and  stated  that  their  affidavits  and  testimony,  as  published  in 
that  document,  were  materially  different  from  what  was  read,  or  pre- 
tended to  be  read,  to  them,  and  was  a  material  misrepresentation  of  the 
facts  and  of  their  testimony  as  they  gave  it ;  and  the  declaration  of 
Hoover,  another  affiant,  was  proved  to  the  same  effect.  In  addition  to 
this,  the  specific  material  statements  contained  in  all  the  affidavits  were 
generally  distinctly  disproved  or  substantially  explained  away,  and 
many  of  them  by  the  testimony  of  the  supervisor  himself. 

There  had  been  considerable  violence  and  disturbance  in  the  parish 
for  several  months  preceding  the  election,  but  it  was  wholly  discon- 
nected from  politics,  and  indiscriminately  directed  against  both  white 
and  colored  men,  democrats  and  republicans.  An  organized  band  of 
men,  not  large  in  numbers,  and  known  by  different  names,  existed  in  the 
parish,  whose  object  was  to  drive  therefrom  thieves  and  other  depreda- 
tors who  were  occasionally  indicted  but  rarely  punished  by  the  courts. 
Their  method  of  procedure,  after  notice  to  leave  and  refusal,  was  sum- 
mary and  severe,  and  consisted  in  whipping,  and  sometimes  in  house- 
burning,  and  sometimes  even  in  hanging,  though  such  extreme  cases 
were  few  and  exceptional  unless  for  very  flagrant  cause. 

There  were  also  sundry  other  acts  of  unjustifiable  mischief  by  young 
men  and  boys,  which  could  be  traced  to  no  particular  cause ;  one  in- 
stance of  which  was  firing  several  shots  in  the  evening  against  a  colored 
church  while  a  prayer-meeting  was  being  held,  one  of  which  shots 
passed  through  the  wall  of  the  building  and  seriously  disturbed  the 
congregation. 

While  this  violence  does  not  seem  to  have  had  any  political  origin  or 
object,  it  tended  to  and  did  produce  a  feeling  of  uneasiness  and  alarm 
in  the  minds  of  some  of  the  colored  people,  who  were  apprehensive  of 
trouble,  with  no  intelligent  understanding  how  or  why  it  was  to  hap- 
pen, and  it  doubtless  deterred  some  of  them  from  voting.  There  was, 
in  fact,  during  the  canvass,  with  the  exception  of  a  few  anonymous  no- 
tices to  republicans  not  to  hold  political  meetings,  no  fraud,  violence, 
or  intimidation  of  a  political  character ;  and  the  registration  and  elec- 
tion were  substantially  free,  fair,  full,  and  peaceable ;  and  the  vot«s  cast 
at  those  polls  were  excluded  by  means  of  perjured  and  perverted  testi- 
mony used  before  the  returning-board. 

The  votes  at  all  the  excluded  polls  were  properly  counted,  voting-lists, 
tally-sheets,  and  duplicates  properly  made,  registration-certificates  prop- 
erly indorsed  at  time  of  voting,  commissioners  duly  appointed  and 
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sworn,  returns  duly  attested,  boxes  legally  sealed  and  delivered  iu  time 
to  the  clerk  of  the  coart,  with  the  exception  that  at  poll  8,  which  was 
held  in  the  open  air ;  the  box  was  removed  at  the  close  of  the  voting,  on 
account  of  the  cold  and  wind,  and  the  difficulty  of  keeping  a  light  bani- 
ing,  to  the  nearest  comfortable  and  convenient  shelter,  which  was  some 
two  hundred  and  fifty  yards  yards  distant,  where  the  votes  were  accu- 
rately counted.  The  supervisor  had  no  office  at  the  parish- se^t,  as  tiie 
law  requires,  and  was  not  there  in  person,  and  had  no  clerk  there  to 
receive  the  returns;  and  the  commissioners  from  all  the  polls  in  the 
parish  were  for  that  reason  unable  to  deliver  the  returns  until  theereo- 
ing  of  the  second  day  after  the  election;  but  the  supervisor  then  received 
them  without  protest  or  objection,  and  they  were  not  excluded  by  tiie 
retuming-board  for  any  informality. 

At  some  of  the  polls  a  considerable  number  of  colored  men  freely 
voted  the  democratic  ticket. 

PARISH  OF  PLAQUEMINES. 

The  supervisor  of  this  parish  was  R.  P.  Edgworth,  a  republican.  He 
was  not  a  resident  of  the  parish,  and  was  therefore  illegally  appointed 
O'Donnell,  one  of  his  clerks,  was  also  a  non-resident,  and  the  republi- 
can candidate  for  parish  clerk,  and  declared  elected,  but  is  ineligible 
for  the  same  reason.  Edgworth  is  a  man  of  very  bad  character,  and 
has  been  indicted  for  forgery,  and  was  at  a  former  election  charged 
with  fraudulent  practices.  By  his  revision  of  the  parish  registration 
the  colored  voters  number  2,496,  an  addition  to  the  colored  registra- 
tion of  the  year  1874  of  nearly  600.  There  has  been  some  increase  of 
the  colored  laboring  population  by  the  enlarged  development  of  the 
sugar-planting  interest,  but  nothing  to  justify  so  large  an  increase  in 
the  registration,  admitting  that  of  1874  to  have  been  correct,  which  was 
not  the  case.  In  the  revision  of  1872  and  the  new  registration  of  1874 
the  number  of  colored  voters  enrolled  was  greatly  in  excess  of  the  trae 
number,  and  several  hundred  fraudulent  certiiicates  were  issued  and 
voted  on  in  the  interest  of  the  republican  party,  a  large  part  of  which 
were  outstanding  and  in  the  possession  of  a  republican  candidate  for  a 
parish  office  in  the  late  election,  and  many  of  these  fraudulent  names 
were  retained  by  Edgworth  on  the  register.  The  parish  is  one  hundred 
miles  in  length,  and  during  the  period  of  registration  the  supervisor 
spent  most  of  his  time  in  the  north  part,  where  the  colored  voters 
mostly  reside,  and  gave  the  white  voters,  who  reside  mainly  in  the  south 
part,  unequal  and  insufficient  facilities  to  ascertain  whether  they  were 
enrolled,  and  to  obtain  new  certificates  if  necessary,  and  many  were  ia 
that  way  deprived  of  the  opportunity  to  vote. 

The  location  of  some  polling-places  was  changed  without  notice,  after 
being  established  by  him,  and  of  the  establishment  and  location  of  the 
Rockville  and  Oakville  polls  no  notice  was  given. 

At  a  poll  in  ward  3  all  the  commissioners  were  republicans  and  ne- 
groes, and  at  the  close  of  the  polls  the  box  was  removed  on  account  of 
the  cold,  and  from  the  fact  that  no  fire  could  be  made  where  it  was  held, 
to  a  building  owned  by  the  father  of  the  republican  candidate  for  clerk  of 
the  courts,  and  the  votes  were  there  counted.  Three  hundred  and  ninety- 
eight  votes  were  found  in  the  box,  of  which  377  were  for  the  republi- 
can ticket.  From  100  to  130  of  the  republican  tickets  lay  in  the  hot 
tom  of  the  box,  clean,  and  smooth,  and  neatly  folded,  all  of  which  had 
been  fraudulently  deposited,  and  the  number  of  votes  counted  was 
many  more  than  that  marked  upon  the  printed  parish-list,     l^o  voting- 
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list  was  kept,  and  tbere  was  nothing  by  which  the  accuracy  of  the 
count  could  be  verified.  The  return  was  written  by  D.  A.  Thibaut, 
republican  candidate  for  clerk  of  the  court,  and  not  by  the  commis- 
sioners. 

At  the  Rockville  poll  all  the  commissioners  were  republicans  and 
negroes,  and  no  voting-list  was  kept.  One  hundred  and  fourteen  votes 
were  counted  from  the  box,  of  which  108  were  for  the  republican  ticket. 
There  were  not  more  than  30  votes  legally  cast  at  that  poll. 

At  a  poll  in  ward  9  no  voting-list  was  made  and  kept,  and  the  box 
was  removed  before  counting  of  the  votes.  Two  hundred  and  twenty- 
seven  votes  were  cast,  of  which  180  were  for  the  republican  ticket  and 
47  for  the  democratic.  Seven  republican  votes  were  illegally  counted, 
which  had  been  cast  by  persons  whose  names  were  not  on  the  register. 

There  were  several  other  polls  at  which  the  commissioners  were  all 
republicans,  and  some  of  the  commissioners  in  the  parish  were  candi- 
dates. 

The  supervisor,  with  knowledge  of  the  foregoing  informalities,  included 
the  returns  from  all  the  before-mentioned  polls  in  his  statement  to  the 
retuming-board,  without  protest  and  without  communicating  to  the 
board  notice  of  such  informalities. 

A  protest  by  other  persons  was  subsequently  and  within  legal  time, 
as  interpreted  by  the  returning-board  in  other  cases  favorable  to  the 
republican  party,  duly  filed  with  the  board,  specifying  the  foregoing  and 
other  frauds,  irregularities,  and  intimidation,  which  were  substantiated  by 
thesworn  statements  of  eighteen  respectable  citizens  of  the  parish,  several 
of  whom  are  republicans.  The  board  disregarded  the  protest  and  evi- 
dence, and  allowed  all  the  votes  returned  by  the  supervisor.  In  many 
cases  in  other  parishes  they  rejected  democratic  polls  for  similar,  and 
sometimes  for  much  less  essential,  informalities. 

Some  colored  men  in  the  parish  voted  the  democratic  ticket,  and  many 
others  wished  and  intended  to  do  so  but  were  deterred  by  fear.  There 
were  several  colored  republican  constables  and  deputy  United  States 
marshals  wearing  the  badges  of  official  authority  at  every  polling-place 
in  the  parish,  and  particularly  at  those  where  the  most  of  the  colored 
votes  were  cast. 

PARISH  OF  SAINT  LANDRY. 

In  this  parish  pole  9  was  excluded  by  the  returning-boafd  upon  two 
ex  parte  affidavits  charging  intimidation.  There  was  a  democratic  major- 
ity of  82  votes  at  that  poll,  which  is  about  the  majority  declared  by 
the  returning-board  for  Nash,  the  republican  candidate  for  Congress  in 
the  district  of  which  the  parish  of  Saint  Landry  forms  a  part.  The  evi- 
dence is  uncontradicted  and  conclusive  that  there  was  no  intimidation 
or  violence  practiced  by  democrats  upon  republicans  in  that  parish  at 
or  before  the  election.  The  registration  and  election  were  entirely 
free,  full,  fair,  and  peaceable,  and  the  affidavits  upon  which  the  poll  was 
excluded  were  absolutely  unwarranted  and  false. 

There  was  intimidation  and  violence  practiced  at  the  Opelousas  poll, 
the  residence  of  Thomas  C.  Anderson,  a  member  of  the  returning-board, 
during  the  canvass,  by  colored  republicans,  upon  a  democratic  colored 
canvasser,  who  was  assaulted,  his  life  threatened,  and  he  was  driven 
from  the  parish  for  addressing  democratic  meetings.  At  that  poll,  on 
the  day  of  election,  over  one  hundred  colored  men  were  brought  into 
town  in  a  body  by  republican  partisans  and  candidates,  shut  up  in 
■a  cattle-pen  belonging  to  one  of  those  candidates,  and  marched  to  the 
poll  in  squads  by  a  guard  of  white  republicans  and  made  to  vote  the 
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February  1,  1877. — Recommitted  to  the  Select  Committee  ou  the  Recent  Election  in 

Louibiana  and  ordered  to  be  printed. 


Mr.  HuRLBUT,  from  the  Select  Committee  on  the  Recent  Election  in 

Louisiana,  submitted  the  following  as 

THE  VIEWS  OF  THE  MINORITY. 

The  undersigned,  a  minority  of  the  committee  to  inquire  into  the  re- 
cent election  in  Louisiana,  beg  leave  to  report  the  following  as  the  result 
to  which  they  have  come  from  their  examination  of  the  subject  com- 
mitted to  them : 

The  history  of  Louisiana  since  reconstruction  is  that  of  a  struggle  on 
the  part  of  a  majority  of  the  lawful  voters,  acting  under  all  the  known 
forms  of  law,  against  secret  organizations  acting  in  known  violation  of 
law,  by  force,  violence,  and  intimidation,  halting  at  no  enormity  of  crime, 
shrinking  from  no  deliberate  cruelty,  and  avowing  with  sufficient  plain- 
ness of  speech,  and  by  still  more  significant  acts,  their  determination  to 
suppress  the  existing  majority  and  to  substitute  the  rule  of  violence  and 
force  in  the  place  of  peaceful  submission  to  the  will  of  that  majority. 

The  original  outbreak  and  development  of  this  criminal  conspiracy 
occurred  in  1868,  under  the  malign  auspices  of  an  organization  known 
as  Knights  of  the  White  Camelia.  Their  history  and  modes  of  opera- 
tion are  fully  detailed  in  the  report  of  the  committee  appointed  in  1868 
by  the  legislature  of  Louisiana,  and  also  by  the  report  of  what  is  known 
as  the  Stevenson  committee  of  the  House  of  Representatives  of  the 
United  States,  in  1869. 

From  both  these  sources  it  is  apparent  that  this  society  had  its  ritual, 
constitution,  and  purposes;  that  it  was  secret  and  oath-bound;  that  it 
was  limited  in  its  membership  to  persons  sympathizing  with  its  evil 
purpose;  that  it  was  militiiry  in  organization,  demanded  implicit  and 
blind  obedience  from  its  members,  and  had  branches  in  nearly  all  of  the 
parishes  in  Louisiana. 

It  further  appears  from  the  report  of  the  Stevenson  committe  that 
this  secret  political  organization  fulfilled  its  purpose  by  creating  a  gen- 
eral and  widespread  terror  throughout  the  State  among  republican 
voters,  and  especially  the  colored  portion,  prior  to  the  election  of  1868. 

It  further  appears,  from  the  same  report,  that  very  many  planters  and 
merchants  throughout  the  State  agreed,  by  resolutions  and  by  club 
organizations,  to  proscribe  such  persons  as  chose  to  vote  against  the 
democratic  ticket  by  refusing  to  such  persons  employment  and  counte- 
nance in  business. 

It  further  appears  from  the  same  report  that  some  of  the  leading 
democratic  papers  in  the  State  counseled  and  advocated  violence  for 
political  ends,  that  many  more  covertly  and  indirectly  encouraged  such 
violence,  and  that  none  dared  openly  to  condemn  it.  This  is  abundantly 
proven  by  extracts  from  the  New  Orleans  Times,  Picayune,  Crescent, 
Bulletin,  the  Saint  Martin  Courier,  the  Shreveport  Timea^  tU^  ^V^xiX^x^ 
Banner,  and  others. 
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As  a  natural  conBeqaence  of  the  formation  of  said  secret  political  or- 
ganization and  of  the  other  courses  of  conduct  above  named,  bloodshed 
and  V  olence  were  inaugurated  on  a  large  scale  and  carried  to  a  fearful 
extent. 

Five  distinct  bloody  and  cowardly  massacres  of  colored  people  were 
actually  perpetrated  for  political  purposes  and  political  effect  between 
August  and  November,  1868. 

In  the  parish  of  Saint  Landry,  commencing  on  the  28th  of  September, 
and  extendiug  over  more  thau  three  days,  in  which  more  than  three 
hundred  colored  people  were  killed. 

In  the  parish  of  Bossier,  between  the  20th  and  30th  of  September,  a 
similar  massacre,  including  among  its  victims  nearly  an  equal  number. 

In  the  parish  of  Caddo,  in  the  month  of  October,  more  than  forty 
colored  people  were  killed. 

In  the  parish  of  Jefferson,  in  the  same  month,  an  equal  number. 

In  the  parish  of  Saint  Bernard,  in  the  same  month,  more  than  one 
hundred  persons  were  killed  under  circumstances  of  peculiar  atrocity. 

In  the  parish  of  Orleans,  two  attacks  were  made  upon  republican  pro- 
cessions in  the  public  streets,  and  about  sixty  persons  were  killed. 

In  the  parish  of  Saint  Mary's,  in  the  same  month,  the  sheriff  and  par- 
ish judge,  both  republicans,  were  assassinated  in  their  own  houses  by 
a  force  of  armed  men. 

Other  similar  demonstrations  were  made  in  other  parishes,  amounting 
in  all  to  thirty-live,  as  fully  appears  by  the  evidence  in  the  said  legis- 
lative and  congressional  reports. 

Certainly  not  less  than  one  thousand  persons  lost  their  lives  during 
September,  October,  and  November,  18t)8,  by  murders  committed  for 
political  purposes. 

The  effect  of  the  work  done  by  this  criminal  league  is  best  shown  by 
the  annexed  table : 
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Claiborne 

De  Soto 

East  Feliciana  — 
West  Feliciana.... 

Franklin 

Jackson 

Jefferson 

La  Fayette 

Morehouse 

Sabine 

Saint  Bernard 

Saint  Helena 

Saint  Landry 

Saint  Martin 

Saint  Tammany. .. 

Union 

Vermillion 

Washin^n 

Winn 

ToUl 


■          m 

S-isS 

& 

Vk 

£ 

1.^005 

sn 

l.«23 

SM 

2,835 

1,«7 

940 

1 

1,938 

I 

2,894 

1 

198 

9 

4;I5 

98 

eei 

150 

1,659 

S 

1.6M 

None. 

1,674 

644 

1,689 

1,136 

579 

None. 

659 

None. 

3,562 

671 

745 

None. 

1.313 

1 

321 

f 

679 

1 

674 

136 

3,069 

None. 

1.605 

95 

556 

410 

661 

1 

252 

None. 

263 

None. 

243 

43 

47,923 

5,388 
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Thus  it  is  shown,  as  clearly  as  it  is  possible  for  hnmau  evidence  to 
show,  that  47,923  republican  votes  honestly  registered,  (for  all  men  ad- 
mit that  the  registration  of  1868  was  honest,)  and  which  had  been  solidly 
and  fairly  cast  for  the  republican  candidate  for  governor  in  the  spring 
of  1868,  when  the  election  was  undisturbed,  had  by  November  dwindled 
down  to  5,360. 

In  nine  of  the  above  parishes,  with  a  republican  vote  in  the  spring  of 
1868  of  11,604,  only  19  were  cast  for  U.  S.  Grant  for  President.  • 

In  seven  of  the  above  parishes,  in  which  in  che  spring  of  1868  there 
was  a  republican  vote  of  7,253,  not  one  vote  was  cast  for  U.  S.  Grant 
for  President. 

When  we  remember  that  in  1868  the  colored  voters  were  not  pre- 
tended to  be  divided,  and  that  General  Grant  had  then,  as  indeed  he 
has  now,  the  strongest  personal  hold  upon  their  faith  and  regard,  this 
extraordinary  result  establishes  beyond  the  possibility  of  question  the 
domination  of  an  irresistible  fear,  and  that  fear  brought  about  solely  by 
the  causes  above  cited. 

Still  further  to  establish  this  conclusion  we  submit  the  following 
table. 

The  first  column  shows  the  vote  of  the  same  twenty-eight  parishes  in 
1870,  by  which  it  appears  that,  notwithstanding  the  effect  of  the  bar- 
barous crimes  of  1868  had  not  wholly  dis  ippeared,  yet  those  parishes 
which  in  November,  1868,  were  only  permitted  to  ^ive  5,360  votes  for 
General  Grant,  did,  in  1870,  cast  for  Graham,  republican  candidate  for 
auditor,  35,010  votes. 

The  second  columu  shows  that  these  same  parishes  in  1872  did  in  fact 
cast  for  Kellogg,  republican  candidate  for  governor,  36,666  votes. 

The  third  column  shows  that  the  same  parishes,  less  three  of  them, 
thrown  out,  or  no  returns  received,  in  1874  did  cast  for  Dubuclet,  for 

treasurer,  33,518  votes. 

_ 


Parishes. 


Orleans 

Avoyellea 

Eaat  Baton  Rouge 

Bienville 

BosAier 

Caddo 

Calcasiea 

Caldwell 

Catahoula 

Claiborne ^ 

DeSoto 

East  Feliciana/ 

West  Feliciana 

Franklin    

Jacksonville 

JefTerson 

La  Fayette 

Moretioase 

Sabine    ...  : 

Saint  Bernard 

Saint  Helena  . 

Saint  Landry ^ 

Saint  Martin 

Saint  Tammany 

Union 

Vermillion 

Washington   

Winn  

Total 


s 

s 

o 

o 

> 

> 

ag 

pg; 

eS  C! 

IS 

^^ 

^^ 

•B  a 

•2  a 

fl-» 

e— 

p. 

a 

& 

14, 043 

17,454 

1,823 

1,885 

2,440 

2,459 

93 

428 

732 

1,159 

1,319 

1,238 

3 

96 

340 

369 

459 

878 

523 

942 

1,032 

1,022 

1,273 

1,690 

1,174 

1,309 

226 

368 

301 

610 

2,011 

1,732 

145 

482 

516 

1,262 

432 

62 

377 

469 

435 

541 

304 

1,890 

525 

718 

433 

112 

351 

489 

127 

228 

81 

116 

81 

109 

35, 010 

36,666 

Pi 

& 


14,069 

1,426 

2,452 

Thrown  out 

i.on 

1,343 

6 

400 

736 

659 

No  retams 

1,688 

1,358 

114 

37 

1,650 

530 

1,017 

2 

607 

536 

1,634 

704 

581 

432 

228 

135 

Thrown  out 

33,518 


4  RECENT    ELECTION    IN   LOUISIANA. 

So  much  for  the  history  of  the  Knights  of  the  White  Oamelia  and 
their  allies,  and  the  malign  and  disastrous  effect  produced  by  these 
oriminal  political  organizations  in  1868.  We  pass  over  the  election  of 
1872,  in  which  the  displays  of  force  were  casual  and  sporadic,  not  gen- 
eral and  epidemic. 

The  next  outbreak  of  violent  interference  with  the  freedom  of  elec- 
tions and  with  authorized  government  occurred  in  1874;  not  now 
under  the  old  name  of  Knights  of  the  White  (\nnelia,  but  under  the 
bolder  assertion  by  name  and  title  of  the  "  White  League." 

The  White  League,  commanded  by  Fred.  N.  Ogd^^n,  was  and  is  an 
association  consisting  entirely  of  white  men,  all  democrats,  and  all 
united  lor  the  express  purpose  of  asserting  the  supremacy  of  the  white 
race  in  political  matters  and  in  the  charge  of  government.  They  are 
adroitly  organized  into  clubs,  whose  open  and  printed  constitution  is  on 
its  face  legitimate  But  that  constitution  when  dissected  shows  what 
its  inner  purpose  is.  Certain  otfiiters  of  a  civil  character  are  named, 
all  innocent  and  harmless,  but  the  constitution  also  provides  for  the 
appointment  of  "  such  other  officers  as  the  president  of  the  club  may 
think  proper,"  and  such  officers  when  appointed  are  to  be  obeyed  and 
respected,  and  each  member  takes  an  oath  to  render  full  obedience  to 
such  officers. 

Under  this  clause  each  of  these  clubs  has  a  complete  military  organ- 
ization ;  every  able-bodied  member  is  regularly  enrolled  by  companies, 
battalions,  brigades,  and  divisions — all  the  paraphernalia  of  staff 
departments  exist ;  and  the  whole  force,  by  a  system  of  private  signals 
known  only  to  the  initiated,  can  be  paraded,  handled,  and  thrown  into 
order  of  battle  on  short  notice. 

In  the  testimony  taken  by  Messrs.  Foster  and  Phelps,  of  the  House 
committee,  these  facts  sufficiently  appear.  The  same  rei>ort  contains 
the  congratulatory  order  of  Ogden,  chief  of  the  White  League,  and 
his  official  report  of  the  battle  of  14th  September,  1874,  under  his 
assumed  and  pretended  title  of  major-general  of  State  militia. 

From  these  orders  the  constitution  of  the  White  League  as  a  military 
political  body  is  manifest,  for  he  names  the  White  League  organizations 
that  did  obey  his  summons  on  that  dark  day,  their  officers  and  military 
organization,  aqd  returns  them  thanks  for  their  gallantry  and  courage. 

The  pretense  set  up  by  Mr.  Ogden  in  his  testimony  that  the  organiza- 
tion was  intended  only  to  defend  the  white  people  of  New  Orleans  from 
danger  from  the  blacks  is  shown  to  be  shallow  and  dishonest  from  the 
known  fact  that  of  the  190,000  population  of  the  city  150,000  are  white 
and  not  exceeding  40,000  colored,  and  we  will  not  insult  the  high  repu- 
tation for  courage  of  the  white  citizens  of  New  Orleans  by  supposing 
that  they  suffer  under  intimidation,  when  they  have  in  their  favor  such 
overwhelming  odds  of  numbers,  and  with  almost  sole  possession  of 
proper  arms.  The  White  League  in  September,  1874,  extended  to  nearly 
all  the  parishes  in  the  State,  and  act^d  secretly  and  solidly  as  a  branch 
of  the  democratic  party.  Three  witnesses  from  country  parishes  before 
our  committee  acknowledged  themselves  members,  and  gave  as  their 
reason  for  joining  the  league  that  they  were  informed  that  it  was  a 
branch  of  the  democratic  party  and  intended  to  secure  its  success. 

On  the  14th  Septenioer,  1874,  this  White  League  organization,  under 
the  secret  orders  of  its  chief,  Ogden,  appeared  in  heavy  force  and  fight- 
ing order  on  the  streets  of  New  Orleans. 

Mr.  Ogden  gives  as  their  excuse  that  they  paraded  to  secure  the  de- 
livery of  arms  which  they  had  purchased,  and  which  were  threatened 
with  capture  by  the  police.    But  in  the  light  of  all  the  facts  the  pre- 
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t^nse  is  notoriously  untrue.  This  was  made  the  occasion,  but  it  was  not 
the  purpose,  of  the  gathering.  The  truth  was  and  is  that  I).  B.Penn,  pre- 
tending to  be  acting  governor,  in  the  pre-arranged  absence  of  John  Mc- 
Enery,  claiming  title  as  governor  against  Kellogg  by  the  election  of 
1872,  had  appointed  this  day,  the  14th  of  September,  1874,  as  the  set 
time  for  a  revolutionary  outbreak,  not  only  in  New  Orleans  but  through- 
out the  State,  for  the  express  purpose  of  overthrowing  the  Kellogg  gov- 
ernment,  and  had  arranged  by  contract  with  Ogdeu  to  receive  the  serv- 
ices of  the  trained  and  armed  men  of  the  White  League  lor  this  mur- 
derous and  unlawful  purpose.  The  Kellogg  government  was  in  quiet 
possession  of  all  offices  and  lawful  powers  in  the  State  under  and  by 
virtue  of  the  election  held  in  1872. 

By  the  willful  and  deliberate  act  of  this  conspiracy  so  formed,  civil 
war  was  inaugurated  in  the  city  of  New  Orleans,  a  severe  collision  took 
place  between  the  police  and  the  White  League,  eleven  men  of  the  law- 
ful force  of  the  existing  government  were  killed,  and  more  than  twice 
that  number  of  the  revolutionists,  but  the  city  was  carried  by  the  arms 
of  the  White  League,  the  regular  police  was  scattered,  the  offices  seized 
upon,  the  governor  ejected,  and  forced  for  personal  safety  to  the  pro- 
tection of  the  United  States  troops,  the  State  armories  broken  open  and 
robbed,  and  the  White  League  supplied  at  the  expense  of  the  State  with 
muskets  and  two  pieces  of  cannon  to  render  their  next  exhibition  of 
strength  more  dangerous  and  more  deadly. 

Law  and  order,  the  regular  course  of  courts  and  process,  and  all  those 
wholesome  restraints  which  civilization  has  imposed  on  society,  were 
thus  broken  up,  to  carry  out  a  political  change  of  one  set  of  office-hold- 
ers for  another,  and  this  change  was  effected  by  armed  intervention, 
under  the  patronage  and  support  of  the  White  Leag'ue,  who  infact  con- 
stituted both  in  the  city  and  the  parishes  the  lighting  force  relied  on  for 
this  result. 

One  day  sufficed  for  this  revolution  all  over  the  State,  and  the  conclu- 
sive evidence  of  pre-arraugement  is  the  uniform  action  at  the  same  time 
in  parishes  distant  and  inaccessible  either  by  mail  or  telegraph. 

The  power  of  the  Crnite<l  States  was  invoked  on  the  side  of  law  and 
order,  and  Kellogg  was  restored  by  the  troops  of  the  National  Govern- 
ment, the  revolution  so  far  successful  was  overthrown,  and  the  custom- 
ary reign  of  ordinary  and  legitimate  authority  was  for  the  time  renewed. 

But  neither  the  will  to  disobey,  nor  the  ability  to  rebel,  was  destroyed. 
The  White  League  survived  in  full  organization,  recruiting  its  numbers, 
selecting  its  men  and  officers,  increasing  its  military  stores  and  supplies, 
levying  contributions  upon  the  mercautile  and  financial  interests — safe 
in  its  secrecy,  deadly  in  its  purpose,  rt»solute  to  bide  its  time  for  new 
cabals  and  more  successful  combinations. 

The  presidential  election  of  1876  came  on.  Every  one,  white  and 
black,  knew  that  the  republican  party  and  its  candidates  were  pledged 
to  maintain  personal  equality'  before  the  law,  the  safe  exerc.ise  of  free 
choice  bv  the  voters,  and  the  full  success  of  a  lawful  and  fair  vote  of 
the  majority  at  a  free  and  fair  election. 

Every  one  i!i  Louisiana,  white  and  black,  knew  that  no  such  pledge  had 
been  made,  or  would  be  kept  if  made,  by  the  democratic  party  of  that 
State  and  its  candidates  and  manag^MS. 

It  was  believed  bv  those  who  were  committed  to  the  idea  of  white  su- 
premacy  that  the  democratic  party  and  its  managers  would  pardon,  if 
not  a|)plaud,  any  means  taken  by  them  to  annul  the  colored  republican 
majority  and  to  override  or  control  the  real  choice  of  the  majority,  by 
substituting,  by  fraud  or  force,  the  will  of  the  minority. 
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But  it  was  necessary  to  keep  np  some  sort  of  appearaoce  of  fairness, 
and  lience  an  effort  was  made  by  democratic  candidates  and  democratic 
canvassers  to  conciliate,  to  cajole,  or  to  buy  up  the  colored  vote.  Bar- 
becues were  pre])ared  at  whicb  they  took  places,  by  contract  and  ar- 
rangement, white  and  black  alternately.  Colored  orators,  nearly  all 
worn  out  and  dishonored  hacks,  who  had  failed  to  win  or  to  keep  posi- 
tion in  the  republican  ranks,  were  hired  to  try  and  create  public  senti- 
ment among  the  negroes  in  favor  of  the  democratic  ticket.  Clubs  in 
the  democratic  interest  were  formed  and  colored  men  entreated,  hired, 
or  compelled  to  join.  But  behind  all  this  apparently  fair  machinery  of 
election  lay  the  reserve  of  force. 

By  secret  circular  issued  by  the  chairman  of  the  democratic  State 
committee  it  was  directed  that  the  democrats  should  move,  as  far  as 
possible,  in  masses;  should  exhibit  their  strength,  cohesion,  and  discip- 
line on  all  possible  occasions,  so  as  to  impress  the  mind  of  the  colored 
voter  with  a  sense  of  their  power  and  union. 

Organizations  by  different  names  sprang  up  in  certain  parishes),  all 
armed,  all  secret,  all  threatening  to  the  general  peace  and  to  individual 
security. 

Bifledubs,  coal-oil  clans,  regulators,  and  other  such  titles  were  hints 
not  to  be  denied  of  possible  violence;  nor  were  the  peaceable  colored 
republicans  long  left  to  guess  or  hesitate  over  the  hints  thus  first  af- 
forded. 

A  gloomy  and  perilous  certainty  developed  itself,  cruel  persecutions 
commenced ;  men  were  chased  like  beasts,  pounced  upon  at  night  at 
home,  beaten  like  dogs  with  lashes  and  stripes,  shot  to  death  withoat 
provocation,  hung  at  the  will  of  these  midnight  marauders,  burned  oat 
of  house  and  home  by  these  prowling  emissaries  of  political  faction — all 
manner  of  conceivable  wrong,  all  manner  of  imaginable  cruelty,  perpe- 
trated on  behalf  of  a  party  which  claims  reform  as  its  motto. 

Nothing  was  changed  but  the  local  venue  of  this  organized  brutality. 
The  methods  were  the  same  as  before;  the  wrong-doers  of  the  same 
stripe;  the  transparent  excuses  the  same. 

Whatever  just  fault  may  hjive  been  found  with  the  republican  State 
government  of  Louisiana — and  the  main  comi>laint  was  that  the  laws 
were  not  executed — surely  no  man  can  claim  that  the  way  to  cure  a  con- 
dition of  lawlessness  was  to  organize  the  breakers  of  law  into  a  compact 
conspiracy. 

This  were  indeed  to  *'  cast  out  devils  by  Beelzebub,  the  prince  of  the 
devils.'' 

The  democracy  of  Louisiana  claim  that  the  education,  the  brains,  and 
the  wealth  of  the  State  are  distinctly  on  their  side. 

If  this  be  so,  (and  there  is  some  reason  for  the  assertion,)  then  in  a 
government  depending  for  its  execution  upon  the  people  themselves,  in 
courts,  grand  and  petit  juries,  the  failure  to  suppress  violence  and  wrong 
in  any  locality  is  simply  their  own  fault;  nor  could  any  of  these  lawless 
organizations  have  stood  for  one  day  had  the  white  democracy  of  the 
State  heartily  joined  the  white  republicans  and  the  colored  republicans 
in  putting  them  down. 

All  the  testimony  taken  by  all  the  committees  in  Louisiana,  both  of 
the  House  and  the  Senate,  concur  that  these  marauders  and  night- 
riders  were  white  men  and  were  democrats. 

The  sufferers  by  these  wrongdoings  were  republicans;  their  aim  was 
to  dishearten  and  dismay  the  republican  vote;  so  that  the  machinery  for 
the  object  sought  and  the  object  itself  were  the  invention  and  the  aim 
of  the  democratic  partisans  in  that  State  in  the  late  election. 
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Rel.ving,  tlien,  as  they  had  a  right  to  rely,  upon  the  effect  already 
produced  by  the  outrages  of  1868, 1872,  aod  1874  upon  the  general  vote 
of  the  State  and  upon  the  parishes  which  had  been  specially  cursed  by 
this  flagrant  wrong,  it  appears  to  have  been  deliberately  resolved  to  de- 
molish or  greatly  weaken  the  republican  vote  in  certain  parishes  hitherto 
unquestionably  republican;  and  these  appear  to  have  been  selected 
principally  in  that  portion  of  the  State  which  contains  the  largest  col- 
ored vote,  and  is  at  the  same  time  conveniently  near  to  parishes  con- 
taining a  large  white  vote,  and  to  a  neighboring  State,  from  which,  if 
deemed  advisable,  they  could  borrow  force  enough  prior  to  the  election 
to  strike  terror  into  the  hearts  of  the  resident  colored  people. 

We  select  for  presentation  the  fifteen  parishes  named  as  follows:  Bast 
Baton  Eouge,  Bienville,  Caldwell,  Claiborne,  Bast  Feliciana,  West  Feli- 
ciana, Franklin,  Grant,  Jackson,  Morehouse,  Ouachita,  Eichland,  Union, 
Washington,  and  Winn. 

In  1868  the  registered  republican  vote  of  these  parishes  was*  14,433. 

In  1870  the  republican  vote  in  said  parishes  was  9,354. 

In  1872  the  republican  vote  was  12,555. 

In  1874  (with  the  three  parishes  of  Bienville,  Grant,  and  Winn  thrown 
oat  for  violence)  the  republican  vote  was  10,216. 

The  colored  vote  registered  in  same  parishes  in  1876  was  11,726. 

In  the  reign  of  terror  in  1868,  under  the  White  Camelia  despotism, 
the  republican  vote  was  only  3,935. 

In  1876,  under  the  recent  terror,  it  was  only  5,758. 

For  full  understanding  of  these  figures  and  of  the  visible  and  direct 
effect  of  the  intimidation  we  subjoin  in  parallel  columns  the  above  state- 
ment: 


Parishes. 


Baton  Kouge,  Eaitt 

Bienville 

Caldwell 

Claiborue , 

Feliciana,  East 
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Washington 
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81 
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81 
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3,552 

612 

516 

1,  M34 

2,127 

2,218 

439 

608 

314 

1.  8-30 

2,167 

8e5 

762 

250 

112 


17,726  3,935     5,758 
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1,651 
225 
282 
427 
1 
780 
129 
328 

33 
547 
781 
252 

87 
163 

78 


Note.— The  *  denotes  thrown  oat  for  violence ;  f  denotes  parish  not  then  organized. 


The  disparity  between  the  number  of  votes  in  .years  when  compara- 
tive peace  prevailed  and  when  intimidation  is  alleged  is  simply  enor- 
mous, and  can  be  accounted  for  on  no  fair  principle  other  than  that  this 
extraordinary  change  was  brought  about  by  a  reign  of  terror. 

Taking  into  consideration  the  further  fact,  proven  by  the  official  cen- 
sus, that  the  total  number  of  white  voters  in  the  State  is  84,167  and  the 
total  colored  104,192,  and  that  by  the  concurrent  testimony  of  all  the 
witnesses  the  colored  vote  is  in  mass  republican,  while  the  white  vote 
is  certainly  divided,  it  is  impossible  to  see  on  what  ground  the  dem- 
ocracy should  venture  to  claim  Louisiana  on  a  fair  and  free  vote. 
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Your  committee  do  not  desire  to  leave  this  historical  part  of  their 
report  without  stating  that,  from  the  time  of  the  Mechanics'  Institate 
massacre  in  1866  to  the  present  the  course  of  the  democracy  in  assert- 
ing itself  in  that  State  has  been  marked  all  the  way  down  bj^  the  de- 
fiance of  all  laws,  human  and  divine,  by  steady  and  unflinching  resort 
to  violence,  murder,  and  armed  revolution,  and  that  the  present  preten- 
sion of  Mr.  Nicholls  to  be  governor  of  Louisiana  has,  in  the  presence 
and  under  the  observation  of  members  of  this  committee,  been  lifted 
into  position  by  the  same  unlawful  organization  of  the  White  League. 

In  the  month  of  January,  1877,  the  White  League  companies  of  the 
city  of  New  Orleans  were  called  into  service  by  that  very  name  and 
title,  were  oflBcered  by  the  same  men  as  in  1874,  and  paraded  for  battle 
as  they  did  then. 

More  than  two  thousand  men  answered  to  the  summons  and  fell  into 
line  of  battle  with  the  promptness  and  accuracy  which  only  drill  and 
experience  in  arms  can  give.  They  were  thoroughly  and  completely 
armed;  were  in  possession  of  two  pieces  of  artillery,  well  manned  and 
under  good  officers,  and  their  display  of  effective  force  was  altogether 
too  strong  and  their  purpose  too  determined  to  justify  resistance  on  the 
part  of  the  ordinary  police  or  any  other  force  at  the  disposal  of  the  law- 
ful authorities  of  the  State. 

Thus  they  captured  police  stations,  halls  of  the  courts,  the  State  ar- 
mory, and  placed  the  legislature  in  an  actual  state  of  siege  in  the  State- 
house.  They  ousted  the  supreme  court  and  other  judges  and  put  in  the 
appointees  of  Nicholls ;  they  established  their  own  police,  and  created 
the  difficult  position  of  a  double  government,  not  on  paper  only,  but 
asserting  its  rights  by  force. 

And  thus  we  find  to-day  in  this  unhappy  State  the  culmination  of  all 
the  forcible  and  violent  proceedings  since  1865  in  the  usurpation  of 
Nicholls  of  the  governorship  without  any  warrant  of  law  or  any  legal 
declaration  of  election,  and  that  usurpation  completed  in  possession 
and  supported  in  fact  by  irregular,  illegal,  and  revolutionary  force. 

The  official  report  of  Lieutenant-General  P.  H.  Sheridan  shows  that 
from  1^65  to  the  date  of  that  report  not  less  than  three  thousand  polit- 
ical murders  had  occurred  in  Louisiana,  and  the  record  .since  that  time 
swells  up  the  aggregate  of  crime  and  violence  to  appalling  proportions. 

This  development,  sorrowful  as  it  is,  is  to  be  referred,  like  all  other 
displays  of  continuous  evil  passions,  not  to  temporary  and  local  causes, 
but  to  some  deep-seated  principle  pervading  a  large  portion  of  society. 

In  the  judgment  of  your  committee  the  moving  cause  to  all  this  de- 
plorable cruelty  is  in  the  deliberate  and  settled  determination  of  the 
white  people,  acting  in  the  name  of  democracy,  not  to  permit  the  exer- 
cise of  political  power  by  the  blacks  in  proportion  to  their  legal  vote 
and  numerical  strength. 

All  classes  of  society  are  fully  impregnated  with  this  idea.  The  very 
best,  most  cautious,  and  most  humane  express  it  freely,  and  denounce 
the  laws  and  constitutional  amendments  which  give  to  this  inferior  and 
lately  enslaved  race  dominion  and  position  in  office,  by  force  of  numbers, 
over  them  and  their  property. 

A  large  number  again,  even  of  the  educated  whites,  look  upon  negro 
citizenship  as  a  badge  of  humiliation,  and  a  dishonor  inflicted  upon 
them  by  a  conquering  people  as  a  punishment  for  the  part  they  took  in 
the  rebellion. 

Another  large  body  of  whites,  uneducated,  find  free  negro  labor  in 
constant  and  damaging  competition  with  their  own,  and  have  a  personal 
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hatred  because  of  their  nearness  in  social  relations  to  this  class  and  the 
constant  collisions  of  interest. 

So  violence  is  the  natural  resalt;  it  is  the  short,  sharp,  and  sudden 
method  resorted  to  to  overthrow  in  fact  a  system  repugnant  to  their 
pride,  prejudice,  and  passion. 

Couple  this  with  the  greed  for  office,  for  the  fat  pickings  reputed  to 
be  attached  to  offices  in  Louisiana,  and  the  anxiety  common  enough 
everywhere,  but  most  energetic  there,  to  live  easily  and  affluently  at 
the  public  expense  instead  of  resorting  to  honest  hard  work,  and  there 
is  material  enough  and  motive  enough  to  operate  all  the  ghastly  ma- 
chinery by  which  the  so  called  democracy  of  that  unhappy  State  de- 
stroy the  freedom  of  elections  and  substitute  the  reign  of  arms  for  the 
reign  of  law. 

But  your  committee  do  not  choose  to  leave  this  part  of  the  case  with- 
out showing  that  the  peculiar  features  of  the  election  laws  of  that  State 
are  simply  the  natural  result  of  this  constant  tendency  to  violence  and 
of  the  character  of  the  population. 

Laws  always  reflect  the  condition  of  the  society  for  which  they  are 
made,  and  laws  for  the  prevention  and  punishment  of  crime  necessarily 
imply  the  existence  of  such  crime;  and  thus  the  special  features  of  the 
Louisiana  statutes  to  prevent  and  ])unish  intimidation  and  violence  at 
elections  are  the  most  conclusive  evidence  of  the  existence  of  the  evil 
sought  to  be  corrected. 

The  whole  election  system  of  Louisiana  has  been  changed,  and  changed 
because  of  the  change  in  the  voting  population. 

Ordinarily,  in  communities  where  general  education  prevails,  the  de- 
tails of  elections  begin  in  the  unit  of  political  power — in  the  township, 
precinct,  or  smallest  legal  subdivision. 

Judges  or  commissioners  of  election  are  appointed  in  such  communi- 
ties, as  a  rule,  by  the  people  themselves  who  exercise  the  right  to  vote. 

Registrations  when  made  are  local  and  confined  to  small  and  limited 
districts,  generally  to  single  voting-precincts. 

Residence  in  the  voting-precincts  is  required,  and  thus  the  general 
knowledge  and  general  education  of  all  the  neighborhood  is  brought  to 
bear  to  preserve  both  the  purity  of  registration  and  the  freedom  and 
fairness  of  elections. 

Officers  both  of  registration  and  election  act  In  open  daylight  under 
the  scrutiny  of  their  neighbors,  and  popular  opinion  enforces  the  law. 

There  is  no  difficulty  in  such  communities  in  obtaining  intelligent 
and  educated  men  to  fill  the  trusts  of  office. 

There  is  wisdom,  honesty,  and  intelligence  enough  to  permit  and  re- 
quire the  delegation  to  these  officers  of  discretionary  and  to  some  extent 
judicial  power;  and  thus  the  machinery,  as  a  rule,  runs  smoothly. 

But  from  the  general  want  of  education  and  of  diffused  intelligence  in 
Louisiana  it  evidently  has  not  seemed  to  the  lawgivers  to  be  wise  to 
intrust  the  duty  of  supervision  either  of  registration  or  of  elections  to 
the  precinct  authorities.  A  custom  always  prevalent  in  the  Southern 
States  has  been  to  permit  voters  to  cast  their  ballots  at  any  polling- 
place  of  the  county  or  parish ;  and  this  has  appeared  to  be  specially 
necessary  in  Louisiana,  so  as  in  some  measure  to  secure  to  the  colored 
voters  the  opportunity  to  cast  their  votes  where  they  might  be  reason- 
ably secure  of  protection  from  insult  or  injury,  to  which  they  might 
be  exposed  in  remote  localities.  But,  as  we  have  said,  this  is  not 
peculiar  to  Louisiana.  It  has  prevailed  in  Georgia  and  in  other  South- 
ern States,  and,  so  far  as  your  committee  are  informed,  still  does  pre- 
vail. 
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The  present  mode  of  preparing  for  elections,  and  of  holding  the  same, 
in  Louisiana  is  in  the  following  manner : 

The  governor  of  the  State  appoints  supervisors  of  registration  and 
election  in  each  parish,  who  make  up  the  registration-lists  for  the  entire 
parish,  commencing  in  August  and  closing  ten  days  before  the  election. 
These  registration-lists  are  then  printed  and  one  or  more  copies  sent  to 
each  polling  place,  and  the  action  of  the  supervisor  in  registering  or  re- 
fusing to  register  is  final  upon  the  voter  and  the  commissioners  of  elec- 
tion. No  question  is  left  to  be  decided  by  the  commissioners  of  election 
except  as  to  the  identity  of  the  voter.  \Yhen  each  voter  is  registered 
he  receives  a  certificate  of  registry,  which  he  must  present  to  the  com- 
missioners when  he  offers  to  vote,  and  it  is  then  the  duty  of  the  com- 
missioners to  search  for  his  name  on  the  registration-list,  and,  if  found, 
to  permit  him  to  vote,  at  the  same  time  writing  or  stamping  on  his  cer- 
tificate '•  Voted day ,^ 

The  parish  supervisor  of  registration  and  election  selects  and  fixes 
the  places  and  number  of  polls  in  the  parish,  ander  the  limitation  that 
there  shall  be  at  least  one  in  each  justice-of-the-peace  ward,  names  the 
commissioners  to  hold  the  election,  furnishes  blanks,  &c.,  and  receives 
the  statements  of  elections  required  by  law  to  be  made  by  the  commis- 
sioners; but  neither  the  commissioners  of  election  nor  the  supervisor 
has  any  discretion  or  particle  of  judicial  power.  Their  duties  are  simply 
ministerial,  and  the  supervisors  are  forced  by  law  to  forward  to  the  re- 
turning-board  a  consolidated  statement  of  all  the  polls  received  by 
them,  and  also  all  the  original  papers,  such  as  tally-lis^ts,  statements  of 
votes,  &c.,  received  from  the  commissioners,  to  the  board  for  final  ac- 
tion. But  the  supervisor  is  allowed  and  required  to  make  on  his  con- 
solidated statement  such  remarks  in  relation  to  the  election  at  each  poll 
as  he  deems  it  his  duty  to  make  under  the  evidence  before  him. 

In  strict  law,  there  are  no  returning  officers  of  elections  in  Louisiana 
except  the  five  who  by  law  constitute  the  board  of  returning-officers  for 
all  elections  in  the  State.  Every  election  held  for  every  officer  in  the 
State,  down  to  justices  of  the  peace  and  constables  in  the  most  remote 
parish,  is  forwarded  through  the  channels  named  to  this  board  for  can- 
vass and  determination.  In  judicial  apprehension  they  are  deemed 
present  at  all  elections  and  at  all  polls,  and  every  question  affecting  the 
mode  and  manner,  the  conduct  aud  legality,  at  each  poll  is  taken  from 
all  the  subordinate  officers  of  election  and  vested  exclusiv^ely  in  this 
board. 

The  official  authority  common  to  inspectors  of  election,  or  judges  or 
commissioners,  as  they  are  denominated  in  other  States,  prevaile<i  also 
in  Louisiana  until  1870. 

These  officers  were  there  known  as  judges  or  inspectors  of  elections, 
and  possessed  the  power  of  making  returns,  which  power  rested,  tirst, 
on  their  official  authority  to  receive  votes,  and  then  to  count  them,  under 
which  they  necessarily  exercise<l  the  semi-judicial  authority  of  discretion 
to  accept  or  reject  votes,  as  they  deemed  them  legal  or  illegal,  under 
certain  restraints  or  limitations  prescribed  by  law. 

Further,  their  returns  of  election,  or  rather  their  official  certificates 
of  the  result  of  the  voting,  which  technically  are  called  their  returus, 
became  by  law  prima-facie  evidence  of  electiini. 

In  consequence  of  the  violent,  cruel,  and  murdernus  proceedings  in 
the  State  in  1868,  as  heretofore  detailed,  an  entirely  new  system  was 
inaugurated  in  1870. 

The  material  features  are  these :  The  commissioners  of  election  pre- 
siding over  the  several  polls  were  dejnived  of  both  the  function  and  the 
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duty  ol  making  final  and  official  counts  of  the  votes,  and  thus  reduced 
to  a  mere  clerical  function.  They  were  also  deprived  of  the  power  of 
making  any  declaration,  certificate  of  election,  or  return  of  election 
vesting  nuy  prima-facie  rights,  and  simply  confined  to  a  statement  of 
votes  received  and  computed.  All  judicial  or  semi  judicial  power  or  dis- 
cretion in  them  was  abrogated,  and  th<*y  no  longer  gave  any  sort  of  cer- 
tificate of  election  to  any  one,  not  even  to  a  justice  or  constable  in  their 
own  w^ard.  They  were  simply  clerks  and  computers,  with  no  power  of 
decision. 

The  second  great  feature  was  to  reduce  the  number  of  returning  offi- 
cers to  five  for  the  whole  State,  and  to  invest  them  solely  with  the  func- 
tions and  duties  of  returuing-officers,  and  to  embody  in  that  board  the 
whole  returning  power  of  the  State,  which  had  been  taken  from  the 
parish  and  precitict  officers. 

The  whole  duty  of  ascertaining  and  making  the  final  and  official  count 
was  exclusively  conferred  on  this  board. 

The  only  right  known  to  the  laws  of  the  State  of  making  certificates 
and  returns  of  election  was  exclusively  vested  in  this  board. 

The  third  great  feature  in  the  new  system  was  to  clothe  these  returu- 
ing-officers for  the  State  with  the  vast  power  to  examine  into  all  cases 
of  intimidation,  violence,  disturbances,  and  riot,  and  of  corruption, 
bribery,  and  fraud,  presented  to  them  in  the  manner  prescribed  by  law; 
and  if  they  were  satisfied  by  evidence  that  such  acts  materially  impaired 
the  free  expression  of  choice  by  voters,  or  contributed  materially  to  a 
result  diflferent  from  what  would  have  occurred  in  a  fair,  free,  and  peace- 
able election,  then  to  declare  that  no  election  had  been  held  in  the  poll 
or  polls  where  such  wrongful  influences  had  sway,  and  to  refuse  to  count 
or  compile  the  votes  therein. 

This  law  of  1870,  act  No.  100  of  1870,  approved  March  16,  1870,  al- 
though modified  by  act  No.  98  of  1872,  has  not  materially  been  changed, 
and  is  of  force  now. 

The  attention  of  the  public  has  been  much  drawn  of  late  to  this  act 
and  to  the  proceedings  held  under  it.  There  is  nothing  in  any  of  the 
other  States  entirely  analogous  to  it ;  and  its  purpose,  mode  of  opera- 
tion, and  efiect  have  been  greatly  misconceived. 

The  Louisiana  returning  board  is  not  at  all  like  the  canvassing- boards 
of  the  other  States. 

In  all  the  other  States  retnrns  of  elections  deciding  who  is  elected, 
and  giving  certificates  of  election  which  are  prima  facie  evidence,  all 
these  are  done  by  local  officers,  exercising  something  more  than  clerical 
and  ministerial  powers ;  and  the  State  board  of  canvassers  merely  per- 
form the  duty  of  compiling  all  statements  of  votes,  legal  in  form,  for- 
warded by  the  local  election  tribunals. 

In  Louisiana  the  only  returns  of  elections  known  to  the  law  which 
confer  any  primafacie  title  come  from  the  returning-board,  and,  as  has 
been  shown  before,  the  lower  election  officers  perform  merely  ckrical 
and  ministerial  functions,  and  act  as  intermediaries  to  pass  forward  to 
the  board  all  the  acts  done  from  the  deposit  of  the  vote  until  the  final 
count  and  determination  by  the  board,  as  the  only  returningoffieers  lor 
the  State. 

But  it  is  alleged  that  the  power  to  reject  polls  for  intimidation,  &c., 
is  contrary  to  republican  institutio!is,  and,  as  some  say,  unconstitutional. 
This  assertion  deserves  examination.  What  is  an  election  f  It  is  the 
free,  uncontrolled  choice  of  the  voter.  The  word  itself  imports  freedom 
of  choice. 
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The  vote  is  worthless  unless  deposited  by  the  voter  of  his  own  free 
will  and  choice. 

If  the  act  of  voting  is  done  under  controlling  duress  of  any  kind,  it 
is  not  the  act  of  the  voter,  but  that  of  the  party  controlling  him. 

The  history  of  the  struggle  for  a  secret  ballot  in  England  and  in  this 
country  is  the  history  of  a  struggle  on  behalf  of  the  weak  and  dependent 
to  escape  by  this  contrivance  the  dominion  over  their  wills  of  the  strong 
and  the  wealthy. 

If  so  much  effort  has  been  i\8ed  in  times  past  to  save  the  voter  by 
the  secrecy  of  the  ballot  from  the  duress  of  his  landlord  or  employer, 
shall  no  effort  be  made  to  save  him  fiom  the  terror  which  brutal  vio- 
lence or  fear  of  death  must  exercise  over  his  freedom  of  will  and  liberty 
of  choice  ! 

When  it  was  notorious  that  in  1868  whole  parishes  in  Louisiana  had 
been  forcibly  revolutionized  by  wholesale  and  reckless  violence,  and  the 
elections  held  therein  were  mere  mockeries,  lacking  in  every  essential 
attribute  of  an  election  properly  so  called,  was  it  not  wise  to  devise  some 
remedy  for  a  state  of  things  that  struck  directly  at  the  root  of  free  in- 
stitutions, nullified  the  will  of  the  majority,  and  gave  the  prize  of  po- 
litical success  to  the  men  of  the  party  who  cared  least  for  the  holiness 
of  life,  and  who  force<l  their  way  to  power  by  the  rope,  the  whip,  and 
the  bullet  f 

The  legislature  ot  Louisiana,  knowing  all  the  fearful  facts,  did  devise 
a  remedy,  and  they  did  well  in  so  doing. 

Their  legislation  is  to  be  defended,  because  it  is  in  strict  conformity 
to  the  theory  of  free  elections  and  according  to  the  rules  of  the  common 
law  of  liberty. 

All  authorities  in  Kngland  and  America  agree  that  violence  and  force 
used  at  an  election  to  affect  the  result  render  such  election  null  and 
void. 

Standing  on  that  great  principle,  the  legislature  said,  in  substance,  to 
the  violent  men  of  the  State,  ''  If  you  use  force  and  violence,  terror  and 
intimidation,  to  impair  the  freedom  of  an  election,  you  shall  not  reap 
the  fruits  of  your  wrong-doing,  but  the  whole  poll  thus  tainted  with 
crime  shall  go  for  naught." 

Let  us  remember  that  this  Government  of  ours  rests  upon  the  manner 
in  which  each  individual  citizen,  each  integral  unit,  performs  his  high 
part  in  the  Government  by  the  giving  in  of  his  vote;  and  to  hinder^ im- 
pair, or  defeat  his  full  and  fair  and  free  exercise  of  that  power  is  t^i  break 
down  the  very  foundation  of  the  Republic. 

Now  the  legislature  might  have  deposited  this  high  duty  of  annulling 
elections  impaired  hy  the  causes  cited  in  the  local  election -officers.  They 
did  not,  and  they  acted  wisely,  for  these  oflBcers  themselves  were  too 
near  the  scene  of  these  excesses  not  to  be  aff'ected  by  them,  and  woald 
have  been  constrained  to  a  large  extent  by  the  local  intimidation. 

Thus  local  returning-officers  in  polls  and  parishes  would  have  been 
overborne  and  overcome  b^'  the  very  intimidation  which  they  them- 
selves would  have  been  called  upon  to  condemn,  and  whose  results  th**y 
would  be  required  to  defeat. 

So  the  legislature  took  the  right  away  by  removing  all  power  of  mak- 
ing returns  from  local  officers  and  vesting  the  whole  in  five  citizens  as 
the  sole  returning-officers  of  the  State,  whose  place  of  meeting  was  to 
be  at  the  capital  city  of  the  State,  removed  from  the«e  malign  influences, 
free  from  apprehension,  and  free  to  decide  fairly  and  justly  in  the  prem- 
ises. 

And  what,  after  all,  do  they  decide?     Not  whether  votes  given  at  a 
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poll  are  tx)  be  cooDted  or  not,  but  the  far  higher  questioD  whether  the 
votes  reported  to  them  as  such  are  votes  or  not ;  whether  there  was 
such  freedom  of  choice  as  is  necessary  to  constitute  a  vote. 

They  have  power  to  determine  whether  the  election  was  nullified  by 
acts  ot  violence  and  intimidation,  and  if  the  proof  shows  that  such  was 
the  fact,  by  all  law  in  all  free  countries  that  pretended  election  was  a 
nullity. 

This  is  the  purpose,  intent,  and  aim  of  the  laws  of  1870  and  1872  es- 
tablishing the  returning- board  and  constituting  them  the  only  returning- 
officers  of  the  State  under  the  constitution. 

It  is,  however,  said  that  this  power  is  dangerous.  So  is  all  power;  in 
whomsoever  vested,  there  always  is  and  always  will  be  risk  of  abuse. 
But  the  power  is  infinitely  better  than  the  state  of  things  which  pre- 
ceded it  in  1868  and  which  called  it  into  being.  Regular  power,  exer- 
cised under  law  by  known  officers,  subject  to  punishment  for  its  abuse, 
is  infinitely  safer  than  mob  law;  than  the  will  of  masses  of  marauding 
night-riders;  than  floggings,  hangings,  brutality,  and  murder  inflicted 
by  secret  associations  for  political  purposes,  in  darkness,  in  fantastic 
disguises,  bringing  all  law,  human  and  divine,  to  the  low  measure  of 
their  infuriated  passion,  or  the  still  lower  one  of  cool,  deliberate  calcula- 
tion of  political  effect  to  be  produced  by  repeated  crimes. 

All  good  men  of  all  parties  at  the  time  conceded  the  law  to  be  neces- 
sary and  wise,  and  afterward,  when  the  democratic  party  held  control  of 
the  legislature,  they  themselves  indorsed  it  by  not  attempting  its  repeal. 

The  law  was  a  necessity  of  the  situation,  and  the  situation,  bad  as  it 
was  and  is,  was  not  brought  about  by  the  republicans,  but  by  evil  dis- 
posed men  working  under  the  name  of  the  democracy,  and  who  have 
brought  shame  and  disgrace  upon  the  name. 

This  then  was  the  state  of  the  law  of  elections  in  Louisiana,  in  No- 
vember, 1876,  when  the  last  election  was  held. 

The  minority  of  this  committee  filed  their  protest  at  an  early  day 
against  any  attempt  on  the  part  of  the  House  of  Representatives,  or  its 
committee,  to  go  behind  the  returns  of  the  returning  officers  of  Louis- 
iana on  the  presidential  election,  and  they  respectfully  refer  to  that  pro- 
test, and  stand  by  the  principles  then  asserted. 

But  as  the  majority  of  the  committee  believed  themselves  empowered 
so  to  do,  the  undersigned  propose  to  give  a  brief  statement  of  what  they 
found  and  observed. 

It  would  seem  as  it  the  long  and  black  catalogue  of  crimes  committed 
against  human  liberty  and  human  life  in  the  ten  years  from  1866  to  1876 
ought  to  have  had  effect  enough  to  break  down,  dispirit,  dishearten, 
and  destroy  the  republican  organization  in  Louisiana;  that  blood  enough 
of  innocent  men  had  been  shed  to  deliver  the  State  over  into  the  hands 
of  the  opposition ;  that  the  colored  population,  naturally  timid  and 
largely  dependent  for  means  of  labor  and  life  upon  the  whites,  would 
have  given  way  to  these  repeated  and  unpunished  assaults  upon  their 
persons  and  their  political  rights. 

But  so  deeply  ingrained  into  this  people  is  the  sentiment  that  they 
owe  freedom  and  civil  and  political  rights  to  the  republican  party  that 
all  these  deadly  assaults  have  to  a  large  extent  failed  of  their  purpose. 
Even  the  more  severe  trial  of  faith  in  the  confessed  uuworthiness  and 
treachery  of  some  who  were  once  leading  republicans  has  not  materially 
lessened  their  faith  in  the  party  of  freedom  and  human  rights. 

The  testimony  taken  by  this  committee  is  full  of  evidence  of  this 
great  fact.  Some  thirty  or  forty  colored  men  have  been  sworn  as  wit- 
nesses to  prove  threats  and  violence  offered  by  other  colored  men  to 
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them  for  abandouiug  the  republican  orgauization,  and  they  and  all  other 
witnesses  agree  that  the  solid  mass  of  the  colored  voters  believe  that  it 
is  treason  to  their  race  to  vote  the  democratic  ticket. 

One  of  these  new  converts  to  democracy,  in  pleading  with  a  friend  to 
follow  him,  asks,  "What  have  the  republicans  done  for  you!"  To 
which  comes  the  prompt  and  natural  answer,  ''Didn't  they  take  the 
bull-whip  off  of  me  F  It  is  beyond  any  doubt  that  neither  bribery,  nor 
interest,  nor  soft  words,  nor  condescension,  nor  proof  of  misrule  by  local 
officers,  nor  even  violence,  can  shake  the  deep  rooted  love  of  the  liber- 
ated black  man  for  the  party  whose  greatest  aehievement  was  universal 
emancipation  and  universal  citizenship. 

They  may  compel  him  by  terror  to  vote  a  democratic  ticket;  they 
may  compel  him  for  self-protection  and  self-interest  combined  to  join  a 
democratic  club  ;  they  may  frighten  him  from  the  polls  and  prevent  his 
voting,  but  he  knows  and  they  know  that  the  instant  he  is  let  alone,  the 
moment  the  load  of  fear  is  taken  off,  the  moment  he  dare  stand  up 
in  his  own  right  and  in  his  own  strength,  free  to  think,  free  to  act, 
and  free  to  choose,  that  moment  he  stands  read^'  and  willing  to  vote  the 
republican  ticket. 

For  the  negro,  although  unlearned,  is  no  fool.  His  powers  of  logic 
may  not  be  cultivated,  but  his  memory  is  good.  The  instinct  of  self- 
preservation  combines  with  gratitude  to  hold  him  steady,  and  thus  the 
fact  comes  that  in  this  State  of  Louisiana,  notwithstanding  the  hor- 
rors and  cruelties  of  the  years  past,  notwithstanding  the  organized  and 
systematic  violence  of  the  last  summer,  more  than  seventy-five  thousand 
voters,  in  large  proportion  colored  men,  had  strength  and  opportunity 
to  vote  the  republican  ticket,  while  at  least  fifteen  thousand  more  were 
prevented  from  so  doing  by  intimidation  and  terror.  And  it  is  an  ar- 
gument in  justification  of  his  general  capacity  for  the  performance  of 
political  duties  that  the  colored  man  has  stood  so  firmly  by  the  princi- 
ples of  the  republican  party  and  adhered  so  strongly  to  the  republican 
organization,  in  the  face  of  so  long-continued  and  so  merciless  as- 
saults made  upon  him  for  daring  to  exercise  his  political  right  in  that 
direction. 

Every  one  must  know  that  the  effects  of  these  several  years  of  per- 
secution and  oppression  are  not  and  cannot  be  temporary.  Tiiey  have 
a  cumulative  power,  which  gains  in  force  and  intensity  by  each  repeti- 
tion, and  the  violences  of  1876  recall  and  are  enforced  by  the  memories 
of  similar  occurrences  in  past  years. 

Hence  no  fa'r  judgment  can  be  made  of  the  effect  upon  the  popular 
mind  of  the  events  of  the  late  election  that  does  not  give  full  weight  to 
all  that  has  preceded  it. 

The  undersigned  found  the  whole  atmosphere  of  Louisiana  pervaded 
by  intimidation;  they  found  it  active  in  giving  defiani  energy  to  the 
one  party,  and  tone  of  subjection,  apology,  and  a  wantot  positive  man- 
hood and  self-assertion  to  the  other. 

They  found  a  confessed  inability  on  the  part  of  republicans,  black 
and  white,  to  cope  with  their  adversaries  in  the  arbitrament  by  armed 
force ;  they  found  a  profound  <lesire  for  peace  and  quiet  on  the  part  of 
republicans,  and  a  disposition  to  endure  violent  outrages  rather  than  to 
resist  force  by  force  ;  they  found  an  incapacity  or  unwillinguess  to  or- 
ganize as  did  the  others  into  armed  bands  for  self-protection.  They 
found  the  law,  which  should  protect  all,  rendered  powerless  in  many  par- 
ishes.    They  found  judges,  sheriffs,  ami  coroners  violently  removed  or 
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prevented  from  legitimate  action  by  these  illegal  and  revolutionary  or- 
ganizations. 

They  found  grand  and  petit  jurors  controlled  in  finding  indictments 
and  in  finding  verdicts  by  the  open  display  of  force,  or  by  secret  threats 
3f  violence  to  be  inflicted  if  plain  duty  were  done. 

They  found  the  State  government  without  any  organized  and  trust- 
worthy militia  to  be  depended  on  to  put  down  illegal  force.  They  found 
the  State  armories  and  arsenals  robbed  of  their  supply  of  arms  by  the 
rebellious  parties  in  1874,  and  those  arms  so  robbed  in  the  hands  of  the 
jame  White  League  in  1876  and  1877. 

Thus  the  Kellogg  government,  overthrown  by  violetit  insurrection  in 
1874,  restored  again  to  power  by  the  troops  of  the  United  States,  and 
3ontirmed  and  acknowledged  by  both  parties  under  the  Wheeler  com- 
promise, had  in  fact  no  assurance  of  obedience  nor  physical  force  by 
which  it  could  perform  the  duties  of  an  executive,  and  was  simply  tol- 
3rated  and  allowed  to  exist  and  dispense  office  merely  during  the  good 
pleasure  and  at  the  sufferance  of  the  leaders  of  the  secret  armed  body 
which  had  already  conquered  the  State  by  arms  and  boasted  its  ability 
bo  repeat  the  event. 

All  display  of  power  to  injure  and  destroy  was  on  the  side  of  the 
lemocracy,  and  it  is  well  known  by  many  fearful  examples  that  the  will 
was  not  wanting.  The  physical  force  of  the  State,  coupled  with  the  will 
:o  use  it  and  the  purpose  to  use  it,  was  all  known  to  be  on  the  side  of 
:he  democracy,  and  was  held  up  and  stimulated  in  the  campaign  of 
L876  by  the  two  strongest  princi|»les  of  action  among  men — the  lust  of 
lominion  and  the  acquisition  of  place,  power,  and  pecuniary  profit. 

It  was  well  known  that  there  had  not  been  an  hour  since  the  inaugu- 
ration of  Governor  Kellogg  whe!i  the  secret  orc^er  of  these  men  would 
Qot  have  overthrown  his  authority  in  the  city  and  in  most  of  the  coun- 
bry  parishes  unless  he  were  sustained  by  the  power  of  the  United  States 
broops. 

All  this  terrible  array  was  constantly  before  the  eyes  of  the  republi- 
cans of  Louisiana  and  shadowed  all  of  them,  white  and  black,  with  a 
vague  and  fearful  apprehension,  and  thus  deadened  the  courage,  cramped 
the  energies,  and  hindered  the  successful  organization  of  the  republican 
party. 

On  their  side  they  had  nothing  but  the  guarantees  of  law,  with  no 
physical  force  to  sustain  it,  and  the  bitter  experience  of  past  years  had 
shown  them  how  slight  a  barrier  this  was  to  the  grasping  greediness  or 
fierce  and  malignant  passion  of  their  adversaries. 

In  this  spirit  the  campaign  opened. 

Then  early  in  May  there  was  developed  for  the  first  time  a  singular 
tendency  among  the  white  democrats  in  many  parishes  toward  the  for- 
mation of  rifle-clubs,  and  the  more  singular  fact  that  these,  with  scarcely 
an  exception,  were  formed  in  parishes  known  to  have  always  been  heavily 
republican  and  with  a  great  preponderance  of  colored  voters.  These 
clubs  were  not  organizations  under  the  militia  laws  of  the  State,  with 
officers  regularly  commissioned  by  competent  authority,  and  sworn  to 
obey  the  constitution  and  carry  out  the  law. 

They  were  voluntary  and  select,  limited  to  democrats,  armed,  equipped, 
and  officered,  bound  to  obey  orders,  and  there  is  not  the  shadow  of  a 
pretense  in  the  testimony  that  they  were  in  any  respect  necessary  to 
preserve  the  peace  and  protect  life  and  property. 

In  fact  all  the  turbulent  and  dangerous  element  was  emboded  in  them, 
and  all  that  was  outside  of  the  clubs  was  peaceable,  orderly,  and  quiet. 

The  wolves  were  organized  as  against  the  sheep. 
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Let  it  be  remembered  that  this  outbreak  of  rifle-clubs  at  this  time  was 
not  coufined  to  Louisiana.  The  same  organization,  and  for  the  same 
purposes  and  ends,  occurred  nearly  simultaneously  in  South  Carolina, 
and  in  both  cases  their  action  and  the  result  prove  them  to  have  beeu  a 
political  conspiracy  to  affect  an  election  by  show  ot  force,  and  by  the 
use  of  it,  if  needed. 

It  is  impossible  within  the  limits  of  this  report  to  cover  any  full  de- 
scription of  the  appalling  results  from  this  and  similar  organizations. 

The  parishes  in  which  they  principally  displayed  their  power  of  evil 
were  Ouachita,  Morehouse,  Caldwell,  Claiborne,  Bienville,  East  Baton 
Eouge,  East  Feliciana,  West  Feliciana,  and  Jackson. 

Very  little  testimony  was  taken  by  this  committee,  except  on  the  side 
of  the  democracy,  because  a  majority  of  the  committee  refused,  when 
requested,  to  take  the  testimony  of  more  than  four  hundred  witnesses, 
exiles  and  refuges  from  the  reign  of  terror  in  their  parishes,  and  then 
in  the  city  of  New  Orleans,  many  under  subpcena  from  the  Senate  com- 
mittee, then  in  session,  and  all  ready  and  willing  on  both  sides  to  be 
examined  and  to  give  their  evidence. 

At  the  same  time  the  democratic  witnesses  from  the  same  parishes 
were  in  the  city  to  appear  on  their  side  before  the  Senate  committee. 
This  decision  of  the  committee  operated,  and  perhaps  was  intended  to 
operate,  as  a  refusal  to  examine  at  all  into  the  question  of  intimidation 
and  violence.  To  say  to  these  frightened  victims  of  a  cruel  conspiracy 
that  they  should  not  be  heard  except  in  the  very  neighborhoods  where 
the  terror  dominated,  and  from  which  they  had  fled  for  life,  was  simply 
to  prejudge  the  fact,  and  to  declare  the  opinion  of  the  majority  in  ad- 
vance that  no  such  intimidation  existed.  Against  this  most  partial  aod 
unjust  ruling  of  said  committee  the  undersigned  then  protested,  and 
now  protest,  and  refer  to  their  protest  on  the  journal  of  the  committee. 

The  subcommittees  appointed  to  visit  several  of  these  parishes,  or  at 
least  the  minority  members  of  the  same,  report  as  their  observation  the 
palpable  and  sensible  existence  of  this  reign  of  terror,  shown  by  the  re 
luctance  of  the  resident  republicans,  black  and  white,  to  converse  with 
the  republican  members  of  the  committee,  and  their  reluctance  or  refusal 
to  be  sworn  for  fear  of  consequences  by  the  constant  crowd  in  attend- 
ance of  the  leaders  in  these  very  outrages,  the  fierce  watching  of  repub- 
lican witnesses,  and  the  sensible  pressure  thus  brought  to  bear  to  stifle 
the  truth  and  to  suppress  a  full  investigation. 

Hence  the  undersigned  refer  more  particularly  to  the  full,  fair,  and 
open  investigation  held  by  the  Senate  committee,  in  open  daylight,  with 
able  cross-examination,  in  the  city  of  New  Orleans,  where  the  fear  was 
less  and  the  sense  of  security  in  telling  the  truth  greater. 

Yet  there  was  developed,  principally  by  cross-examination  of  demo- 
cratic witnesses,  proof  sufficient,  to  any  fair  judgment,  to  justify  the 
action  of  the  returning-board,  and  to  show  that  by  deliberate  and  con- 
certed action  the  freedom  of  choice  of  hundreds  and  thousands  of  voters 
was  destroyed,  and  the  election  in  such  polls  and  parishes  became  in  law 
and  in  fact  a  nullity. 

The  mode  of  action  to  overthrow  free  choice  was  fearfully  alike  in  all 
these  parishes ;  it  was  one  sad,  weary,  and  monotonous  repetition  of 
inhuman  cruelty,  one  melancholy  and  systematic  crushing  out  of  free 
thought,  free  speech,  and  free  action  by  audacious  crime. 

If  any  republican,  like  Dr.  Dinkgrave,  in  Ouachita,  bold  and  resolute^ 
undertook  to  organize  the  republican  vote,  he  was  first  warned  to  desist, 
and  then  murdered.     Private  assassination  removed  the  brave  leaders. 

If  still  in  neighborhoods  the  people  chose  to*  meet  and  consult  and 


RECENT   ELECTION   IN   LOUISIANA.  17 

arrange  for  joint  action  in  political  afifairs,  the  rifle-clubs  took  them  in 
tiand,  showed  by  open  parades  (in  accordance  with  the  secret  circular  of 
the  democratic  committee)  their  organized  and  armed  strength,  gave 
utterance  constantly  to  threats,  either  individual  or  general^  and  thus 
imposed  a  reasonable  apprehension  of  future  danger. 

If  this  did  not  succeed,  then  came  the  time  of  trumped-up  charges, 
'^f  imaginary  crime,  (as  in  Baton  Kouge  in  the  case  of  Gair,)  and  the 
sudden  seizure  by,  and  summary  and  bloody  action  of,  self-constituted 
regulators. 

Following  in  order  came  midnight  visitations  by  armed  and  disguised 
bands  at  the  humble  homes  of  the  colored  people,  searches  for  men,  flog- 
gings of  men  and  wom^n,  shooting,  clubbing  to  death,  hanging,  and 
every  mode  of  brutality  which  could  be  devised  to  gratify  the  baser  pas- 
sions of  our  nature. 

If  still,  as  the  election  drew  on,  it  seemed  that  the  spirit  of  the  people 
was  not  fully  cowed,  these  rifle-clubs  picketed  the  roads  to  the  county- 
seat  and  other  polls  where  the  negroes  were  expected  to  mass  themselves 
for  protection  either  from  United  States  troops  or  from  white  republi- 
cans ;  they  stationed  armed  guards  with  signs  and  countersigns,  halted 
and  stopped  on  the  public  roads  messengers  carrying  republican  tickets 
and  destroyed  the  tickets,  halted  and  turned  back  officers  of  election 
going  out  on  the  common  highway  on  public  duty  to  hold  polls,  and, 
either  by  direct  violence  or  by  the  mere  show  of  armed  force,  deterred 
large  bodies  of  voters  from  exercising  their  rights  as  freemen  at  the 
polls. 

All  these  things  are  undeniably  in  proof,  and  cannot  be  contradicted. 
All  that  is  attempted  on  the  other  side  is  to  apologize  or  excuse.  Yet 
the  simple  statement  presents  a  case  that  lo  man  can  excuse,  and  that 
no  free  people  ought  for  a  moment  to  endure.  Is  it  to  be  tolerated  that 
in  these  United  States  any  illegitimate  organization  of  armed  men,  act- 
ing in  sympathy,  opened  and  avowed,  with  a  great  political  party,  shall 
seize  upon  the  public  highway,  establish  illegal  military  control  of  a 
whole  parish,  stop  travelers  on  the  public  road  by  armed  force,  close 
access  to  the  polls  to  peaceable  citizens,  domineer  over  the  right  of  elec- 
tion, and  shoot  to  death  all  who  decline  to  submit  to  their  villainous 
tyranny  ? 

Is  it  to  be  tolerated  that  murder  shall  be  a  recognized  part  of  the 
machinery  of  politics,  and  that  terror  is  the  best  ally  of  democratic 
reform  ?  that  force,  unmeasured  and  unrestrained,  is  the  substitute  for 
law?  that  reason  shall  be  dethroned  by  passion,  and  the  regular  course 
and  progress  of  legal  rights  become  the  prey  of  evil  and  unregulated 
malice,  with  no  limit  but  the  will  of  the  tyrant  mob  which  makes  and 
executes  at  once  its  own  wild  and  bloody  decrees  ! 

It  is  a  matter  of  profound  astonishment  how  lightly  a  part  of  the 
American  people  seem  to  consider  this  horrible  state  of  society,  and  how 
this  most  wretched  display  of  greed  and  avarice,  of  crime  and  lust  of 
power,  so  slightly  afifects  the  conscience  of  the  nation. 

One-hundredth,  nay,  one-thousandth  of  the  horrors  inflicted  in  Lou- 
isiana if  perpetrated  in  any  northern  State  would  be  overwhelmed  with 
such  an  avalanche  of  popular  indignation  that  no  man,  however  re- 
motely connected  with  it,  could  for  a  moment  endure  the  scorn,  con- 
tempt, and  hatred  of  an  aroused  people. 

But  is  the  grossness  of  the  crime  against  law  and  order,  of  the  out- 
rage upon  the  fundameiy;al  rights  of  the  citizen,  any  less  in  Louisiana 
than  in  New  York  or  Ohio  ?    Is  the  poor  and  uneducated  negro  of  the  v 
South  any  less  entitled  to  his  rights  under  the  Constitution  ;  any  less. 
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entitled  to  enjoy  tlie  privileges  guaranteed  by  that  instrament,  than  tk 
white  citizens,  native  or  adopted,  of  any  portion  of  the  country? 

Nay.  is  it  not  the  fact  that  the  very  weakness  aud  defenselessness  of 
the  subject  of  the  wrong  appeals  all  the  more  strongly  to  the  sympathy 
and  the  sense  of  right  of  thinking  people  ? 

Or  does  the  "  chivalry  '^  which  thus  oppresses  the  weak  and  tramples 
on  the  lowly  think  that  it  enhances  its  claim  to  respect  by  the  selectioD 
of  these  unresisting  people  to  be  their  victims  f 

There  is  no  danger  of  such  wholesale  crime  beingf  committed  whei^ 
men  will  resist,  and  where  the  conscience  of  the  people  around  them 
will  justify  and  sustain  such  resistance.  But  in  Louisiana  and  the  en- 
tire South  the  colored  people  do  not  resist,  seem  incapable  of  organiza- 
tion, and  unfortunately  the  conscience  of  the  people  among  whom  they 
live  sustains  the  gross  oppression,  though  some  may  profess  regret  for 
the  extent  to  which  it  may  be  carried. 

There  are  some  men  in  the  democratic  ranks  in  Louisiana  who  did  dar- 
ing the  campaign  oppose  these  violent  outrages,  but,  as  always  bap- 
pens  where  mobs  bear  rule,  the  movement  of  the  mass  is  governed  and 
controlled  by  the  worst  and  most  dangerous  elements  in  it ;  and,  as  yet. 
of  all  the  men  who  condemn  the  course  taken,  there  are  none  who  do 
not  eagerly  seize  the  fruits  of  the  wrongful  act. 

There  can  be  no  doubt  whatever  from  the  testimony  that  in  very  maoyoi 
the  parishes  of  the  State  the  mass  of  voters  were  very  largely  controlled 
by  the  existing  apprehension  of  evil  to  come  to  them,  and  that  suchap 
prehension  was  well  founded,  first,  on  the  memory  of  lat^  'events  of  vio^ 
lence  and  bloodshed,  and  secondly,  on  the  actual  developments  of  tbe 
campaign  in  threats  of  danger,  in  threats  of  loss  of  employment,  in 
threats  of  pecuniary  loss,  in  threats  of  personal  violence  for  opinionV 
sake,  in  actual  brutal  treatment  of  men  and  women,  in  degrading  aud 
unusual  personal  wrongs,  in  assassination  of  recognized  leaders,  in 
armed  occupation  of  polls  and  avenues  to  polls,  in  picketing  the  public 
highways,  in  stopping  peaceable  travel,  in  interruption  of  public  meet- 
ings, civil  and  religious,  in  burning  of  houses,  in  destmction  of  crops, 
in  shameful  death  inflicted  in  open  day  or  under  cover  of  darkness  by 
the  knife,  the  gun,  or  the  rope. 

Nor  was  this  intimidation  limited  by  the  actual  neighborhood  where 
the  crimes  were  committed.  The  knowledge  of  it  spread  all  over  the 
State,  and  bad  as  the  actual  truth  was,  it  grew  by  traveling,  until,  in  dis- 
tant neighborhoods,  it  was  whispered  among  a  frightened  crowd  who 
w  ere  warned  thereby  what  they  in  their  turn  and  place  might  expect 

From  an  election  held  under  such  a  state  of  affairs,  the  statements  of 
the  commissioners  and  supervisors  of  election  of  the  polls  and  parishes 
came  up  in  their  order  before  the  return ingboard  and  it  became  their 
duty  to  fulfill  the  high  mandate  of  the  laws  which  gave  them  being. 
They  were  commanded  to  inquire  into  the  facts  aud  tjiey  did  so;  bat 
they  were  commanded  to  inquire  under  the  provisions  of  the  laws  cre- 
ating them.  As  old  citizens  of  the  State,  they  knew  the  history  of  the 
past  ten  years ;  yet  they  were  not  to  act  on  that  knowledge,  but  on  evi- 
dence. 

By  the  law  of  Louisiana,  as  expounded  by  its  courts,  the  returning- 
board  can  only  act  upon  such  papers  and  statements  of  elections  as  are 
sent  up  to  them  through  the  regular  channel. 

They  have  no  power  to  compel  supervisors  to  forward  anything  which 
they  do  not  choose  to  forward.  The  law  in  Looisiana,  as  elsewhere,  as- 
sumes as  a  necessarv  condition  that  oflBcers  of  election  will  do  their 
duty  as  commanded  by  law,  and  although  it  imposes  a  penalty  as  iu 
other  States  upon  election  ofticers  who  do  not  do  their  duty,  it  gives  no 
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authority  to  the  returning-board  by  mandamus  or  any  other  legal  pro- 
cess to  compel  the  production  of  any  papers  or  election  statements  with- 
held. 

This  has  been  decided  in  Louisiana  before  Judge  Hawkins  on  a  peti- 
tion for  mandamus  filed  by  Mr.  Zacharie,  the  very  able  counsel  of  the 
democratic  committee,  and  so  satisfactory  was  the  decision  that  no  ap- 
peal was  taken  by  that  gentleman. 

But  it  must  not  be  supposed  that  the  laws  of  Louisiana  do  not  give 
prompt  and  searching  remedy  for  any  delinquency  on  the  part  of  super- 
visors of  election,  for  it  has  been  correctly  decided  by  Judge  Beatty  in 
the  La  Fourche  district  court  that  any  person  claiming  office  and  aver- 
ring that  the  supervisors  have  improperly  withheld  evidence  in  the 
form  of  election  matter  from  the  returning-board,  shall  have  the  writ  of 
mandamus  in  its  most  summary  form,  commanding  such  delinquent 
supervisor  or  commissioner  of  election  to  forward  at  once  to  the  return- 
ing-board all  such  papers,  to  be  compiled,  determined,  and  acted  upon 
by  said  board. 

Thus  the  right  of  the  individual  is  saved  ;  but  if  no  party  interested 
chooses  to  take  the  initiative  and  compel  action  by  the  intermediary 
election-officers,  the  board  can  only  consider  and  act  upon  the  papers 
and  statements  actually  sent  forward  by  such  intermediary  election-offi- 
cers, and  this  the  undersigned  believe  to  be  the  law  of  the  case  in  all 
the  States  of  this  Union,  in  similar  cases. 

It  appears,  then,  that  there  were  regularly  forwarded  to  the  returning- 
board  election  statements  from  all  the  parishes  in  the  State  except 
Grant  Parish,  in  which  the  supervisor  left  the  parish  before  election,, 
and  the  pretended  election  was  held  by  unauthorized  persons. 

The  total  number  of  votes  received  by  the  board  appears  to  have 
been,  for — 

John  McEnery 80, 515 

William  P.  Kellogg 76,717 

Majority  for  McEnery 3,79?^ 

For  convenience,  the  figures  throughout  are  given  by  the  two  first- 
named  electors  on  the  respective  tickets. 

In  pursuance  of  law  and  upon  testimony  before  them  the  board  re- 
jected and  refused  to  compile — 

For  McEnery 10,280 

For  Kellogg 1,765 

Excess  of  democratic  votes  rejected 8, 517 

Deduct  original  democratic  majority 3, 796 

Republican  majority 4,719' 

From  this  should  be  deducted  error  in  Vernon  Parish 178 

4,531 

This  amount  is  the  republican  majority  in  the  State  of  Louisiana  by 
the  ofiicial  and  final  count  and  determination  of  the  only  returning- 
officers  known  to  the  constitution  and  laws  of  that  State,  and  such  count 
and  certificate  is  by  the  law  of  that  State  final,  so  as  to  give  a  prima- 
facie  title  to  the  office,  which  can  only  be  impeached  by  a  judicial  trial 
in  which  the  interest  of  parties  litigant  can  be  determined ;  and  judicial 
trial  is  the  only  mode  known  to  the  law  in  which  the  ballots,  returns, 
defects  of  the  polls,  defects  in  election,  and  other  matters  going  to  th& 
absolute  verity  of  the  election,  can  be  brought  into  question  and  de- 
termined. 
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TJatil  that  is  done,  no  tribunal  whatever  can  divest  the  persons  de- 
clared elected  of  the  right  to  office  given  prima  facie  by  the  declaration 
of  the  returuing-board.  The  result  above  mentioned,  by  which  10,280 
democratic  and  1,763  republican  votes  were  thrown  out,  is  arrived  at, 
according  to  the  tables  furnished  by  the  board,  by  rejecting  sixty-nine 
polls  in  twenty-two  parishes. 

I  n  nearly  all  of  these  polls  the  rejection  was  based  upon  the  ground 
of  intimidation  and  violence,  and  in  some  few  upon  clear  and  palpable 
wrongdoing  by  the  officers  charged  with  the  election. 

East  Feliciana  is  an  example  of  the  first  class ;  which  parish,  althougli 
notoriously  and  for  years  a  strong  republican  parish,  was  so  overridden 
by  violence  and  intimidation  as  to  cast  one  republican  vote  in  the  entire 
parish. 

Grant  Parish  is  an  example  of  the  second  class,  where  no  legal  author- 
ized officer  took  any  part  in  the  election. 

The  evidence  on  which  the  board  based  its  action  is  in  the  form  of 
affidavits  and  depositions,  and  some  oral  evidence  taken  by  consent. 

The  undersigned  have  not  seen  nor  examined  all  of  this  evidence,  nor 
has  the  whole  of  it  at  any  time  been  before  the  committee,  but  a  very 
large  part  of  it  is  already  in  print  in  the  report  of  Hon.  John  Sherman 
and  others.    (Senate  Executive  Document  No.  1.) 

The  general  tenor  of  the  evidence  before  the  board  is  such  as  was  to 
be  expected  from  the  history  of  Louisiana  as  heretofore  detailed,  and 
corroborates  the  impression  made  upon  us  by  our  own  experience  and 
observation  of  the  widely  diffused  influence  of  fear  caused  by  acts  of 
intimidation. 

While  there  are  isolated  instances  in  which  we  from  our  point  of  view 
might  not  have  concurred  with  theaction  taken,  and  we  admit  that  there 
are  such,  yet  there  is  a  vast  difference  between  the  value  of  the  casual 
opinions  of  irresponsible  observers,  based  upon  slight  knowledge  of  the 
people  and  the  situation,  and  the  responsible  action  in  judicial  form  of 
high  officers  selected  and  sworn  to  perform  one  of  the  most  important 
official  duties. 

The  testimony  taken  with  great  care  before  the  Senate  committee 
possesses  far  higher  value  than  the  mass  of  hearsay  and  opinion  which 
incumbers  the  testimony  taken  by  the  House  committee,  and  the  effect 
of  the  whole,  taken  together,  goes  far  to  show  that  the  board  used  their 
IKJwer  in  accordance  with  the  spirit  and  intent  of  the  act  that  created 
them. 

The  undersigned  have  found  by  their  observation  how  uncertain  arc 
outside  opinions  of  the  very  best  and  most  cautious  of  men.  The  report 
of  the  Wheeler  and  Hoar  committee  criticised  and  disapproved  the 
action  of  the  returningboard  in  1874  as  to  several  parishes  and  polls  of 
the  State,  as  not  in  accordance  with  testimony.  In  this  election  of 
1876  every  one  of  the  parishes  thus  criticised  have  vindicated  the  justice 
of  the  action  of  the  board  by  restoring  their  full  republican  majority, 
because  in  this  year  the  pressure  of  intimidation  was  exercised  in  other 
l>arts  of  the  State. 

The  majority  of  our  committee  appear  to  have  considered  it  their  duty 
and  their  purpose  to  attack  not  only  the  official  action  of  the  returning- 
officers  but  their  personal  and  private  reputation,  nor  has  this  system 
of  attack  been  limited  to  the  returning-officers  alone. 

They  were  singularly  receptive  of  all  personal  abuse,  whispered  into 
their  ears  by  the  democratic  managers,  who  took  possession  of  them 
from  the  beginning  and  held  them  to  the  end  of  the  investigation,  and 
permitted  themselves  to  be  a  vehicle  for  personal  slander  and  personal 
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abnse  directed  and  controlled  by  personal  and  political  antagonists. 
The  whole  character  of  the  examination  was  to  bring  out  the  excellence 
of  the  democracy  and  of  individual  democratic  candidates,  and  in 
contrast  to  blacken  the  character  of  republicanism  and  of  all  prominent 
republicans  who  either  had  been  candidates  or  were  witnesses. 

If,  hereafter,  any  painstaking  individual  shall  laboriously  plow  his 
weary  way  through  the  six  or  seven  thousand  pages  of  the  testimony,  he 
will  find  every  rule  of  law  violated,  every  right  of  witnesses  trampled  on, 
every  species  of  illegal  evidence  admitted,  and  the  leading  examining 
member  of  the  committee  putting  questions  in  the  most  objectionable 
form,  and  on  matters  not  in  any  way  before  the  committee. 

It  is  certain  that  there  is  nothing  so  likely  to  be  unfair  as  a  congres- 
sional committee  raised  to  investigate  a  political  question,  especially 
when  the  members  put  themselves  constantly  on  record  as  having  sunk 
judicial  responsibility  and  assumed  the  position  of  partisan  attorneys. 
It  is  a  bad  state  of  affairs  when  the  attorney  and  the  judge  are  one  and 
the  same. 

To  a  fair  mind  it  would  seem  that  the  only  inquiry  should  be,  what 
was  the  testimony  before  the  board,  and  whether  such  testimony  war- 
ranted such  finding  as  they  made. 

And  yet,  after  all  the  labor  of  the  committee,  there  is  no  record  of 
the  evidence,  except  so  far  as  we  find  it  second-hand  in  the  Sherman  re- 
port. 

It  is  not  fair  nor  just  to  attempt  to  set  aside  the  verdict  of  a  jury  on 
the  ground  that  it  was  contrary  to  evidence,  and  then  attempt  to  sustain 
such  motion,  not  by  comments  on  the  evidence  actually  before  the  jury, 
but  by  ofl'ering  a  mass  of  matter  that  never  was  before  them  at  all. 

No  court  woulcV  tolerate  such  action.  And  .yet  this  is  precisely  the 
thing  to  which  the  majority  of  the  committee  have  devoted  their  time 
and  labor. 

Thousands  of  pages  of  so-called  evidence,  good,  bad,  and  indiflferenty 
legitimate  and  illegitimate,  are  piled  up  to  attempt  to  show  that  no  such 
state  of  things  existed,  and  to  overbalance  the  actual  testimony  on 
which  the  board  did  ground  their  action.  But  supposing  all  this  newly- 
discovered,  or  rather  newly-invented,  testimony  to  be  true,  and  to  over- 
balance the  testimony  in  before  the  board,  does  any  rule  of  law  or 
equity  hold  the  board  responsible  for  what  they  never  saw  nor  heard! 

The  undersigned  do  not  by  any  means  admit  that  the  facts  stated 
before  the  board  and  on  which  they  acted  have  been  to  any  considerable 
extent  disproved,  but  on  the  contrary  express  their  firm  conviction  that 
so  far  as  the  general  charge  of  intimidation  is  concerned,  it  is  fully  sup- 
ported and  strengthened  by  the  examinations  made  in  Louisiana  by  this 
committee. 

There  were  very  many  parishes  in  the  State  in  which,  as  it  appears 
from  the  testimony  in  the  Sherman  report,  clear  and  distinct  specific 
charges  of  cruelty  and  violence,  with  names  of  parties  and  dates,  were 
directly  made. 

From  the  time  when  this  evidence  was  before  the  returningboard, 
known  and  read  by  the  visiting  committees,  and  copies  taken  by  the 
able  democratic  local  committees,  until  the  close  of  our  investigations 
in  Louisiana,  there  was  ample  time  to  meet  and  answer  these  specific 
charges.  There  were  very  few  instances  in  which  this  was  attempted. 
General  evidence  was  introduced  that  the  election  at  the  polls  was  free 
and  fair,  but  very  rarely  did  they  venture  to  meet  and  deny  the  specific 
charges. 
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The  attempt  was  made  before  both  the  House  and  Senate  committees 
in  the  Pinkston  case,  and  the  testimony  ^^ill  show  with  what  success. 

The  whole  attempt  has  been,  not  to  contradict  the  fact  of  fear  and 
apprehension,  nor  even  the  mass  of  specific  cases  of  cruelty,  but  to  show 
that  the  colored  people  ought  not  to  have  been  intimidated,  and  to  prove 
this  by  white  democraU  and  some  republicans  who  swore  that  they 
themselves  were  not  intimidated. 

In  some  parishes  it  has  been  attempted  to  show  by  evidence  that  these 
violent  organizations  were  conservators  of  the  peace,  or  vigilance  com- 
mittees to  punish  crime,  but  in  nearly  all  the  cases  the  sutferers  were 
colored  men  and  republicans;  and  it  is  undeniable  that  the  colored 
voters  generally  did  believe  that  such  violent  acts  were  political  in  pur- 
pose and  intended  to  frighten  them,  and  so  believing  they  felt  the  press- 
ure, and  either  voted  under  compulsion  or  were  deterred  from  voting 
at  all. 

In  closing  up  this  brief  review  of  the  mass  of  material  collected  by 
the  committee  under  the  name  of  evidence,  it  is  proper  for  the  under- 
signed to  state  that  no  opportunity  or  time  has  been  afforded  them  to 
give  any  critical  examination  to  the  same,  that  the  evidence  is  not  yet 
printed,  and  that  the  enormous  amount  of  written  matter  cannot  be 
even  looked  through,  much  less  weighed  and  considered. 

Certain  great  principles  which  should  have  controlled  the  action  of 
the  committee,  according  to  the  views  of  the  undersigned,  have  been 
overridden  and  thrown  aside,  and  are  of  such  great  importance  aud 
force  that  they  require  at  least  explicit  statement,  if  not  full  elucidation. 

And,  first,  we  affirm  that  the  whole  duty  and  power  of  the  appoiut- 
meut  of  presidential  electors  is,  by  the  plain  words  and  necessary  intend- 
ment of  the  Constitution,  removed  fi'om  the  control  or  possible  inter- 
ference of  any  part  of  the  National  Government,  or  of 'the  whole  united. 

Neither  the  executive  nor  the  legislative  branches  have  any  author- 
ity, supervision,  or  control  of  the.  Inode  by  which  the  several  States  ap- 
point, or  of  the  scrutiny  of  votes,  when  popular  election  is  selected  as 
the  mode  of  appointment.  In  this  respect  the  electors  of  President  and 
Vice-President  are  State  officers. 

The  question  can  ouly  be  whether  or  not  they,  the  electors,  are  con- 
stituted in  the  manner  provided  for  by  the  legislature  of  the  State. 

In  the  particular  instance  before  us  of  Louisiana,  an  inspection  of  the 
laws  of  said  State  shows  that  by  section  1400  of  the  revised  laws  of  said 
State  it  is  provided  as  follows : 

In  every  year  in  which  an  election  shall  be  held  for  electors  of  President  and  Vice- 
President  of  the  United  States,  such  election  shall  be  held  on  the  Tuesday  next  afler 
the  first  Monday  in  the  month  of  November,  in  accordance  with  an  act  of  Congress  of 
the  United  States  approved  January  23,  1845,  entitled  ''An  act  to  establish  a  uniform 
time  for  holding  elections  for  electors  of  President  and  Vice-President  in  all  States  of 
the  Union  ;''  and  such  elections  shall  be  held  and  conducted  in  the  manner  and  fomi 
provided  by  law  for  general  State  elections. — Berised  Statutes  Liouiaiana,  March  14, 1^70, 
page  27^. 

This  section  is  part  of  the  election-Jaw  of  1 868,  and  was  incorporated  in 
the  revised  statutes  approved  March  14,  1870,  and  remains  today  un- 
repealed and  in  force. 

At  the  time  when  said  section  1410  was  originally  enacted  commis- 
sioners of  elections  and  supervisors  of  parishes  were  returning-officers 
an  d  were  not  deprived  of  that  power  until  the  passage  of  act  No.  100,  of 
March  16,  1870,  amended  by  the  act  No.  98,  of  1872,  by  which,  as  before 
stated,  the  duties  and  powers  of  returningofficers  were  vested  in  the  five 
luembers  of  the  returning-board. 
By  the  same  revised  statutes  of  1870,  pages  551,  552,  the  same  r<»Nes 
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aa  to  elections  of  presidential  electors  were  repeated  verbatim  in  sec- 
tion 2823. 

Sections  2824,  2825,  and  2826  provide  for  the  qualifications  of  electors 
and  the  mode  of  voting,  and  the  last  section,  2826,  for  the  mode  of  can- 
vassing.    We  quote  section  2826  in  full : 

Sec.  2826.  Immediately  after  the  receipt  of  a  return  from  each  parish,  or  on  the 
fourth  Monday  in  November,  if  the  returns  shall  not  sooner  arrive,  the  governor,  iu 
presence  of  the  secretary  of  state,  the  attorney-general,  a  district  judge  of  the  district 
in  which  the  seat  of  government  may  be  established,  or  any  two  of  them,  shall  exam- 
ine the  returns  and  ascertain  therefrom  the  persons  who  have  been  duly  elected  elect- 
ors.— Beviaed  StatuteSfp.  552. 

It  will  be  observed  that  the  election-papers  forwarded  from  the  par- 
ishes are  denominated  and  considered  by  the  law  as  returns,  with  the 
full  value  due  to  the  technical  force  of  that  word. 

It  will  be  further  observed  that  the  canvassing-board  are  not  de- 
scribed in  the  law  as  returning-officers,  but  are  simply  directed  to  ex- 
amine the  returns  and  ascertain  the  result. 

But  among  the  changes  made  in  the  acts  of  1870  and  1872  it  is  enacted 
by  section  2  of  act  of  1872,  No.  98,  ''that  five  persons,  to  be  elected  by 
the  senate  from  all  political  parties,  shall  be  the  returning-officers  for  all 
elections  in  the  State,  a  majority  of  whom  shall  constitute  a  quorum  and 

have  power  to  make  the  returns  of  all  elections." 

*  *  ,  *  «  *  •  « 

Within  ten  days  after  the  closing  of  the  election,  said  returning-officers  shall  meet 
in  New  Orleans  to  canvass  and  complete  the  statements  of  votes  made  by  the  commis- 
sioners of  election  and  make  return  of  the  election  to  the  secretary  of  state.  They  shall 
continue  in  session  until  such  returns  shall  have  been  compiled.'' 

The  returns  of  the  elections  thus  made  and  promulgated  shall  be  j)rtma-/ao»e  evidence 
in  all  courts  of  justice  and  before  all  civil  oncers,  until  set  aside  after  a  contest,  accord- 
ing to  law,  of  the  right  of  any  person  named  therein  to  hold  and  exercise  the  office  to 
which  he  shall  by  such  return  be  declared  elected. 

Section  3  of  the  same  law  gives  the  power  of  refusing  to  canvass  or 
compile  statements  of  elections  and  of  excluding  from  their  returns,  in 
cases  where  intimidation,  riot,  tumults,  violence,  armed  disturbance,  or 
bribery  and  corrupt  influences  are  proven  to  the  satisfaction  of  said 
returning-officers. 

Thus  it  will  appear  conclusively  that  Louisiana,  under  the  power  con- 
ferred by  the  Constitution  on  the  States,  has  assumed  jurisdiction  over 
the  mode  and  manner  of  electing  presidential  electors,  and  has  by  her 
legislature  declared : 

First.  That  such  electors  shall  be  appointed  by  election. 

Second.  That  such  elections  shall  be  part  of  the  general  elections  of 
the  State,  and  held  and  conducted  in  the  manner  and  form  provided  by 
law  for  general  State  elections. 

Third.  That  the  board  of  returning-officers  shall  be  the  returning- 
officers  for  all  elections  in  the  State,  and  have  power  to  make  returns  for 
all  elections. 

Fourth.  That  such  returns  so  made  by  them  and  promulgated  shall 
he  prima/aeie  evidence  until  set  aside  by  judgment  of  a  court  on  a  trial 
of  the  right  of  some  person  by  them  declared  to  be  elected  to  office. 

And  this  law  has  received  the  construction  and  the  approval  of  the 
supreme  court  of  the  State. 

In  the  case  of  Collin  vs.  Knoblock,  Louisiana  Annual  Reports,  page 
263,  the  supreme  court,  Taliaferro,  J., delivering  the  opinion,  say: 

The  returns  made  by  a  legal  St.ate  board,  and  officially  promulgated  by  that  board 
as  the  general  returning-officers  for  the  State  at  large,  constitute  the  basis  upon  which 
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the  govenior  is  aathorized  to  issne  oommissions.  These  returns,  by  the  statate  of  16 
March,  1870.  are  made  prima-facie  evideoce  iu  all  courts  of  justice  and  before  all  civil 
officers  until  set  aside,  aft^r  a  contest  according  to  law,  of  the  right  of  any  person 
named  therein  to  hold  and  exercise  the  office  to  which  he  shall  by  such  return  be  de- 
clared elected. 

Again  ia  the  same  cai^e  the  court  say : 

The  act  of  1870,  No.  100,  approved  March  16,  1870,  is  the  general  law  under  which 
the  elections  held  at  the  general  election  in  November,  187*2,  were  conducted,  and  which 
controlled,  as  to  the  formalities  of  revising  and  compiling  the  returns  from  every  pare 
of  the  StatCj  and  the  making  and  promulgating  the  Anal  report. 

Again,  in  the  same  volume  of  reports,  in  the  case  of  Bonner  n. 
Lynch,  p.  267,  the  supreme  court  say: 

But  It  is  said  that  the  returns  are  only  prima-facie  proof  of  the  result  of  an  election. 
That  is  true.  The  question,  however,  as  to  the  election  of  officers  is  a  political  ques- 
tion, and  courts  of  justice  have  jurisdiction  over  them  only  so  far  as  the  political  de- 
partment may  have  authorized  them  to  exercise  jurisdiction.  If  there  were  no  stat- 
ute authorizing  the  trial  of  contested-election  cases  before  courts,  they  would  be  withoot 
authority  to  do  so. — 13  Annual^  90. 

No  statute  conferring  upon  the  courts  the  power  to  try  cases  of  con- 
tested elections  or  title  to  office  authorizes  them  to  revise  the  action  of 
the  returning-board.  If  we  were  to  assume  that  prerogative,  we  shonld 
have  to  go  still  further  and  revise  the  returns  of  the  supervisors  of  elec- 
tions, examine  the  right  of  voters  to  vote,  and  in  short,  the  courts  would 
become  in  regard  to  such  cases  mere  offices  for  counting,  reporting,  and 
compiling  election-returns.  *  ♦  ♦  Having  no  power  to  revise  the 
action  of  the  board  of  returning-officers.  we  have  nothing  to  do  with  the 
reasons  or  grounds  upon  which  they  arrived  at  their  conclusions. 

In  another  case  in  the  same  volume  of  reports  the  court  decides  that 
the  act  of  1872,  No.  98,  does  not  destroy  the  board  of  returning-officei^ 
by  its  repealing  clause,  but  merely  modifies  the  form  of  appointment. 
(State  ex  reh  Attorney-General  vs.  Wharton,  pages  10  and  11. 

The  highest  tribunal  known  to  the  constitution  of  Louisiana,  a  tri- 
bunal whose  decisions  on  State  law  must  be  followed  by  the  Supreme 
Court  of  the  United  States,  has  thus  affirmed  and  sustained  the  powers 
and  rights  of  the  returning-board,  has  affirmed  the  right  of  the  legis- 
lature to  create  it  and  invest  it  with  its  powers,  and  sustained  it4S  action. 

The  control  of  the  State  of  Louisiana  over  the  subject  under  the  Con- 
stitution is  as  exclusive  as  that  of  New  York  or  any  other  State,  and 
both  the  acts  of  her  legislature  and  the  decisions  of  her  courts  are  as 
complete  in  authority  as  those  of  any  other  State. 

The  supreme  court  of  the  State  denies  its  power  to  revise  the  pro- 
ceedings of  the  board,  or  to  inquire  into  the  reasons  or  grounds  on  which 
they  arrived  at  their  conclusions. 

When  this  committee  assembled  in  New  Orleans  on  the  11th  day  of 
December,  the  whole  business  of  determination  of  presidential  electors 
had  for  some  days  been  concluded. 

The  governor  of  the  State,  admitted  to  be  such  by  all  parties,  elected 
in  1872,  overthrown  by  violence  in  1874,  recognized  by  the  President  as 
the  lawful  governor  in  the  same  year,  restored  by  the  Army  of  the 
United  States  to  his  proper  position,  recognized  by  the  Wheeler  com 
promise,  recognized  for  two  years  of  peace  and  during  the  election  of 
1876  by  all  persons  in  the  State  as  the  only  lawful  executive,  recognized 
by  the  Nicholls  legislature  itself  in  January  last  as  the  lawful  head  of 
the  government  by  formal  official  communication — that  governor,  Will- 
iam P.  Kellogg,  had  already  given  his  certificate,  in  official  form  and 
with  oflBcial  sanction,  of  the  election  of  the  Hayes  electors.    This  of 
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itself  was  final  and  conclasive  upon  the  House  of  Eepresentatives  of  the 
United  States  and  its  committee. 

Besides  this  and  supporting  it  was  the  action  of  theretnrning-officers 
of  the  State  at  large,  made  in  official  capacity,  in  strict  fulfillment  of 
the  law  of  the  State,  determining,  as  they  only  had  the  right  to  do,  who 
were  elected  such  electors. 

A  copy  of  their  finding  had  been  given  to  the  secretary  of  state  and 
prothulgated  by  publication  in  the  official  papers,  and  the  rights  of 
these  electors  vested  under  all  sanctions  of  law  on  said  promulgation. 

Still  further,  on  the  7th  day  of  December,  1876,  the  electors  so  de- 
clared elected  had  met,  in  pursuance  of  the  laws  of  the  United  States 
and  of  Louisiana,  and  had  performed  the  single  duty  for  which  they 
had  been  chosen,  and  their  function  and  term  of  office  had  become  com- 
plete and  expired. 

Under  these  circumstances,  it  appeared  to  the  undersigned  to  be  the 
merest  mockery  to  proceed  with  an  examination  into  a  concluded  and 
determined  matter,  as  to  which  the.  State  of  Louisiana  had,  and  had 
exercised,  its  exclusive  jurisdiction,  and  into  which  the  supreme  court 
of  the  State  had  decided  that  neither  itself  nor  any  other  authority 
could  intrude  itself. 

But  the  majority  of  the  committee  thought  otherwise,  and  attempted 
to  inquire  into  the  reasons  and  evidence  before  the  board,  and  into  rea- 
sons and  evidence  that  confessedly  were  never  before  the  board.  They 
claimed  and  exercised  the  right  to  go  behind  tribunals  created  for  cer> 
tain  definite  purposes  by  competent  authority ;  and  upon  partial  and 
one-sided  testimony,  in  the  fierce  heat  of  political  antagonism  and  the 
sharp  poignancy  of  political  failure,  to  say  that  the  State  of  Louisiana 
had  no  rights  that  a  democratic  House  was  bound  to  respect,  if  by  over- 
riding such  rights  political  victory  could  be  won. 

For  the  first  time  in  the  history  of  this  country  it  has  been  attempted 
to  destroy  the  lawful  and  formal  expression  of  a  State  in  the  election  of 
a  President  by  assuming  the  power  in  the  House  of  Representatives  to 
examine  into  any  and  all  the  polls  and  to  purge  the  election,  to  make 
itself  the  returning-board  and  determine  by  a  partisan  vote  what  Loui- 
siana ought  to  have  done. 

We  regard  it  as  the  most  fatal  attack  ever  attempted  upon  constitu- 
tional rights,  as  a  gross  usurpation  of  power,  as  subjecting  in  its  natural 
development  the  entire  question  of  the  election  of  a  President  to  the 
will  or  decision  of  the  House  of  Representatives. 

What  has  been  attempted  by  this  democratic  House  in  Louisiana 
may  be  done  on  the  same  principle  by  some  other  dominant  party  in 
any  other  State  whose  vote  may  be  in  the  way  of  their  party  candidate. 

The  cry  of  fraud  is  quickly  raised  and  is  readily  repeated,  and  far  too 
easily  believed.  Evidence  is  always  ready  to  support  that  or  any  other 
charge,  if  great  political  advantage  is  to  be  gained. 

The  only  way  to  preserve  the  just  balances  of  power  is  to  stand  by 
and  support  the  formal,  deliberate,  and  lawful  decisions  of  tribunals 
constituted  for  the  purpose,  ordained  under  the  Constitution  by  the 
highest  State  authority,  by  laws  which  have  been  expounded  and  sus- 
tained by  the  proper  supreme  courts.  Any  other  course  is  to  substi- 
tute guess-work  for  legitimate  decision,  the  rule  of  a  mob  for  orderly 
processes  of  law,  the  control  by  a  House  of  Representatives  whose  days 
are  numbered  for  the  determination  made  by  the  people  themselves  in 
due  and  regular  form  chosen  by  themselves. 

Passion  and  prejudice  will  wear  themselves  out  in  time,  the  wild 
declamation  of  intemperate  orators  will  soon  be  forgotten,  the  rash  as- 
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sertious  of  party  presses  will  pass  from  men's  minds,  and  then  this  case 
of  Louisiana  will  perhaps  be  fairly  considered;  and  the  verdict  of 
thoughtful  men  will  be  that  the  democratic  party  of  that  unhappy 
State  are  justly  to  be  held  responsible  for  continuous  and  organized  at- 
tempts by  force  to  annul  the  clear  will  of  the  majority.  The  same  calm 
judgment  will  declare  that  the  laws  of  1870  and  1872  were  necessary 
safeguards  against  such  organized  illegal  force,  and  should  be  approv^ 
by  all  who  believe  in  the  supremacy  of  law,  and  that  this  much-abased 
returning'board  acted  in  the  spirit  of  the  law  creating  them,  and  that 
their  determination  is  final  in  the  matter. 

Holding  these  views  the  minority  of  the  committee  submit  them,  and 
do  not  propose  to  follow  in  detail  the  unauthorized  dissection  of  the  vote 
made  from  partial  and  biased  information  by  the  majority  of  the  com- 
mittee, but  to  stand  upon  established  law  and  the  deliberate  results  of 
the  constitutional  action  of  sworn  officers  of  a  State,  solemnly  done, 
performed,  and  promulgated  with  all  the  sanctions  of  law. 

The  undersigned  submit  herewith  the  reports  of  the  minority  mem- 
bers of  the  subcommittees  into  which  the  main  committee  was  subdi- 
vided, and  close  this  report  by  offering  the  following  resolution  : 

Eesolvedj  That  the  election  held  for  presidential  electors  in  the  State 
of  Louisiana  on  the  7th  day  of  November,  1876,  was  examined  into,  de- 
termined, declared,  and  promulgated  by  the  proper  authorities  of  said 
State  under  all  the  forms  of  law  and  in  conformity  with  the  Constitution 
of  the  United  States. 

S.  A.  HURLBUT. 

W.  TOWNSEND. 

L,  DANFORD. 

WILLIAM  W.  CRAPO. 

CHARLES  H.  JOYCE. 


Minority  report  of  8.  A.  Hurlhuf,  one  of  the  members  of  the  subcommittee 
of  which  Son.  J.  C.  S.  Blackburn  was  chairman. 

The  andersigned  begs  leave  to  state  that  he  differs  wholly  with  the 
apparent  decision  of  the  snbeommittee  by  which  they  assume  jarisdic- 
tiou  to  inquire  into  the  actual  state  of  the  polls  in  the  parishes  ordered 
to  be  examined  by  them. 

Under  the  law  of  Louisiana  the  commissioners  of  election  at  the  sev- 
eral polls,  and  the  compiling-officer,  known  as  supervisors  of  parishes, 
have  no  right  or  authority  to  scrutinize  or  decide  upon  any  question 
either  of  form  or  of  substance  in  regard  to  elections.  Their  function  is 
simply  clerical  and  ministerial,  and  the  whole  power  which  they  possess 
is  to  receive  and  tabulate  the  result  of  elections,  and  forward  all  papers 
and  evidences  of  election  which  either  of  them  receive  to  the  board  of 
returningofficers  for  the  State  for  scrutiny  and  final  decision. 

Under  the  same  laws  and  the  decision  of  the  supreme  court,  title  to 
office  and  the  right  to  be  commissioned  depend  solely  upon  the  action 
of  said  board,  which  action  must  be  a  condition-precedent  to  any  lawful 
title  to  any  office  in  the  State. 

Such  action  can  only  be  reviewed,  changed,  modified,  or  reversed  by 
a  judicial  proceeding  in  courts  properly  so  called,  upon  a  regular  con- 
test in  form  of  law,  as  prescribed  by  the  statutes  of  the  State,  in  the 
case  of  parish  and  district  officers,  or  by  the  action  of  one  of  the 
branches  of  the  general  assembly  in  the  case  of  representatives  and 
senators  in  the  State  legislature,  or  by  both  houses  on  a  count  for  gov- 
ernor and  lieutenant-governor. 

No  provision  is  made  by  law  specifically  for  any  contest  for  presiden- 
tial electors,  because,  in  all  probability,  the  case  had  not  been  foreseen, 
and  because  of  the  very  short  interval  between  the  election  and  the 
performance  of  the  duty  of  such  electors,  and  the  very  short  and 
ephemeral  tenure  of  the  office. 

Thus,  in  the  conception  of  the  undersigned,  the  action  of  the  returu- 
ing-board  and  of  the  governor  based  thereon  is  absolutely  final  and 
conclusive. 

Again,  the  undersigned  does  not  acknowledge,  but  specially  denies, 
that  the  subcommittee  ii^or  can  be  in  any  respect  a  court,  having  either 
jurisdiction  of  the  subject-matter  or  of.  the  persons,  or  capable  of  ren- 
dering any  judgment,  decision,  or  opinion  entitled  to  any  weight,  au- 
thority, or  respect ;  that  it  has  any  fair  or  proper  means  of  acquiring 
information  or  of  obtaining  testimony,  justly  so  called,  or  that  the 
material  collected  by  it  can  in  any  form  be  used  as  evidence  before  any 
tribunal  known  to  the  law,  if  such  tribunal  shall  be  found  to  exist. 

It  appears  to  the  undersigned  that  the  whole  result  of  the  pretended 
examination  by  the  subcommittee  is  to  give  to  a  curious  and  interested 
public  items  of  intelligence  in  the  form  of  the  opinions  of  a  certain 
number  of  gentlemen,  with  no  legal  validity  and  no  known  and  legiti- 
mate result  to  be  effected  by  such  opinions. 
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The  mass  of  words  collected  by  the  sabcommittee,  and  by  courtm 
called  evidence,  is  wholly  valueless,  except  as  an  illustration  of  waste  of 
time  and  of  public  money. 

As,  however,  the  majority  of  the  subcommittee  have  dignified  this 
matter  by  a  solemn  report,  and  have  deliberately  attempted  to  open  op 
the  action  of  Louisiana  under  her  own  laws,  and  attempt  to  reverse  the 
same,  a  decent  respect  for  his  associates  on  the  subcommittee  requires 
the  undersigned  briefly  to  follow  their  statement. 

The  pretended  evidence  is  so  voluminous  and  so  vague  that  it  cannot 
be  fairly  dissected  and  followed,  nor  has  it  in  fact  been  printed  so  as  to 
be  accessible. 

We  examined,  or  pretended  to  examine,  the  parishes  of  Iberia,  La 
Fayette,  La  Fourche,  Livingston,  Plaquemines,  Saint  Landry,  and  Tan- 
gipahoa. 

IBEBIA. 

I  am  of  opinion  that  poll  No.  4  was  properly  excluded.  All  the  com- 
missioners were  democrats  and  white  men,  and  failed  to  comply  with 
an  important  and  mandatory  provision  of  law.  They  did  not  write  or 
stamp  across  the  certificates  of  registry  the  word  "  voted,''  so  as  to  pre- 
vent the  use  of  such  certificates  at  other  polls  in  the  parish,  or  even  at 
the  same  poll. 

The  returningboard  took  this  view  of  the  case,  and  rejected  the  poll. 
If  my  opinion  or  that  of  any  outsider  is  of  any  value  in  this  matter, 
which  I  deny,  then  I  give  the  weight  of  such  opinion  in  favor  of  the 
action  of  the  board. 

There  is  no  other  evidence  of  any  sort  that  has  any  materiality  as  to 
this  parish,  except  the  universal  fact  common  to  the  whole  State,  that 
the  colored  people  looked  upon  any  of  their  number  who  voted  the  dem- 
ocratic ticket  as  a  traitor  to  their  race ;  and,  if  my  opinion  on  this  ques- 
tion is  to  be  given,  I  concur  with  that  general  sentiment. 

LA  FAYETTE. 

The  returning-board  struck  out  poll  No.  2  on  evidence  which  will  ap- 
pear on  pages  524  to  535  of  the  Sherman  report.  It  is  to  be  noticed 
that  this  evidence  before  the  board  was  not  in  any  manner  contradicted 
before  them,  and  although  a  vast  mass  of  hearsay  is  now  put  in  before 
our  subcommittee,  yet  no  one  man  has  been  brought  forward  to  contra- 
dict the  specific  allegations  of  violence,  &c.,  made  in  the  evidence  actually 
before  the  board. 

LA  FOURCHE. 

Under  my  view  of  the  law  it  was  the  duty  of  the  supervisor  to  com- 
pile and  send  forward  poll  No.  2.  From  error  in  judgment,  or  some  other 
cause,  he  did  not,  and  it  never  came  before  the  returningboard  for  ad- 
.judication.  This  fault  may  be  ground  for  legal  proceedings  against  the 
supervisor,  but  not  for  quarrel  with  the  board.  For  if  anything  be  cer- 
tain in  the  election  system  of  Louisiana,  it  is  that  the  board  have  do 
power  to  compel  a  supervisor  to  send  forward  any  report,  or  to  complete 
and  furnish  a  partial  report  withheld  by  him. 

Poll  No.  10,  under  the  testimony,  never  came  into  the  hands  of  the 
supervisor,  and  the  evidence  is  clear  that  no  proper  election  was  held, 
and  that  no  legal  report  was  made  or  received  by  the  supervisor. 

The  residue  of  the  pretended  evidence  taken  in  this  parish  is  wholly 
worthless  for  judicial  inquiry,  and  the  committee  were  merely  made  use 
of  as  a  convenience  for  the  exhibition  of  private  malice. 
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LIVINGSTON. 

Polls  2,  3,  4,  aiid  8  were  excluded  by  the  returniug-board  upon  evi- 
<leDce  printed  ia  the  Sherman  report,  pages  483  to  510,  on  the  groand 
of  intimidation. 

This  evidence  has  been  very  severely  attacked.  Yet,  on  a  calm  con- 
sideration of  the  whole  result,  many  very  material  facts  charged  in  the 
evidence  before  the  board  are  fully  sustained. 

The  killings,  burnings,  whippings,  are  distinctly  proven. 

Firing  at  night  upon  Christian  people  assembled  for  worship,  repeated 
attacks  on  houses,  threats  of  ill-usage,  general  knowledge  of  mysterious 
bodies  of  armed  men  riding  by  night  over  the  parish,  and  executing 
their  own  wicked  will,  all  these  are  abundantly  proven. 

It  is  further  clearly  in  evidence  that  the  republican  voters  did,  in. 
f^ct,  consider  that  these  wrongs  and  violences  were  designed  to  intim- 
idate them ;  and  it  is  shown  by  all  the  witnesses,  especially  by  Simms 
and  Bailey,  that  they  were  uneasy,  disturbed,  intimidated,  and  hindered 
in  the  expression  of  their  political  sentiments. 

I  cannot  detect  any  informality  of  any  account  in  the  polls  rejected. 

PLAQUEMINES. 

This  parish,  so  far  as  I  can  learn,  was  not  protested  by  the  democ- 
racy except  for  local  officers,  and  the  unsupported  protest  appears  to 
have  been  correctly  ruled  out  by  the  board.  The  parish  is  acknowledged 
to  have  been  always  and  to  be  very  heavily  republican.  There  is  an 
increase  in  registration  of  voters  from  1874  to  1876  of  600.  But  this  is 
accounted  for  in  the  evidence  by  the  large  increase  of  sugar  cultivation, 
and  the  employment  of  men  from  New  Orleans  and  elsewhere  as  labor- 
ers, whose  families  remained  outside  of  the  parish. 

Plaquemines  has  been  very  notorious  in  history  from  the  time  of  the 
enormous  frauds  committed  by  Slidell,  in  1844,  and  the  scandalous 
canvass  between  Sypher  and  Lawrence  in  1872. 

The  registration  of  1874,  it  is  conceded,  was  fair,  and  the  registration 
of  1876  was  merely  supplemental  to  that. 

There  seems  no  reason  to  doubt  that  the  full  vote  of  the  parish  would 
give  results  substantially  as  declared  by  the  board,  and  the  work  of  at- 
tack on  this  parish  seems  one  of  pure  supererogation. 

SAINT  LANDRY. 

Poll  No.  9  was  excluded  by  the  board.  ^  I  am  not  in  possession  of  the 
evidence  upon  which  this  was  done,  and  am  wholly  unable  to  say 
whether  it  was  from  legal  defects  in  the  statement  of  commissioners, 
from  action  or  neglect  of  the  supervisor,  or  from  any  other  cause.  lu 
the  absence  of  any  evidence,  I  presume  that  the  action  of  the  board  was 
within  the  law.  No  protest  was  made  by  the  democratic  managers,  or 
any  one  else,  to  this  action,  and,  so  far  as  I  know,  no  contest  before  the 
board. 

Much  evidence  was  taken  by  the  subcommittee  as  to  colored  voters 
being  penned  up  at  Opelousas ;  but  all  the  witnesses  who  know  any- 
thing swear  that  these  one  hundred  or  more  colored  voters  were  nearly 
unanimously  republican  on  the  national  ticket,  and  that  the  scramble 
for  their  votes  was  solely  for  inferior  and  local  officers. 
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TANGIPAHOA. 


The  evidence  before  the  board  on  iDtimidation  in  this. parish  appears 
in  the  Sherman  report,  pages  551  to  554. 

All  the  testimony  before  as  substantiates  the  facts  alleged  in  the  affi- 
davit of  O.  M.  Kinchen,  on  page  551  of  the  Sherman  report.  He  is 
proven  to  be  a  good  man,  and  of  good  repute,  and  his  positive  state- 
ment of  facts  stands  uncontradicted,  and,  in  fact,  supported  by  the 
other  evidence. 

Simson  was  fully  discredited,  and  no  importance  is  attached  by  me  to 
his  statements. 

I  have  thus  followed  the  line  taken  by  the  majority  and  given  my 
views  and  opinions,  not  because  the  views  and  opinions  of  any  of  us  are 
of  any  legal  import  and  value,  but  that  both  sides  might  be  represented 
in  somewhat  fair  proportion  in  contributions  to  the  current  chronicles 
of  the  times. 

S,  A.  HURLBUT. 


The  undersigued,  a  member  of  the  subcommittee  charged  with  the 
iuvestigatioD  of  the  election  iu  the  varions  parishes  composing  the  fifth 
congressional  district  of  Louisiana,  not  agreeing  to  the  report  made  to 
Hon.  William  K.  Morrison,  chairman,  by  Messrs.  McMahon  andj  Ross, 
presents  the  following  as  his  views  : 

Upon  the  vote  of  the  parish  of  Catahoula  no  testimony  was  taken  by 
the  subcommittee.  Two  polls  were  thrown  out.  These  polls  gave  20 
votes  for  the  Hayes  electors  and  97  votes  for  the  Tilden  electors.  The 
reasons  given  for  this  action  by  the  returning-board  are  that  there  were 
no  poll-lists,  no  tally-sheets  or  lists  of  voters,  and  that  the  returns  were 
not  properly  signed.  In  the  absence  of  any  evidence  contradicting  this 
statement,  the  returns  were  so  defective  in  form  and  execution  that  they 
were  properly  rejected.  There  was  a  failure  on  the  part  of  the  local 
officers  to  comply  with  the  proper  and  necessary  formalities  of  law  by 
which  these  returns  could  be  legally  recognized. 

No  testimony  was  taken  by  the  subcommittee  in  respect  to  the  elec- 
tion in  Franklin  Parish. 

One  poll  in  this  parish  (No.  2)  was  thrown  out  by  the  returning-board. 
The  vote  of  this  poll  was,  for  the  Hayes  electors,  285  for  the  Tilden 
electors,  74. 

The  supervisor  of  registration  of  this  parish,  W.  H.  McVey,  on  the 
24th  day  of  November,  1876,  made  affidavit  (page  516,  Sen.  Doc.  No.  2) 
that  there  were  acts  of  intimidation  during  the  registration  which  did 
prevent  a  fair,  free,  and  full  election ;  and  he  stated  facts  within  his 
own  knowledge,  and  facts  communicated  to  him  by  resident  voters, 
showing  that  there  was  a  condition  of  terror  in  some  portions  of  the 
parish.  This  sworn  statement  of  the  supervisor  was  supported  by  the 
evidence,  before  the  returning-board,  of  Henry  White,  Gabriel  Hill,  and 
Orange  Gardner.  Two  of  these  witnesses  testify  that  they  were  present 
at  the  Oakland  poll.  No.  2,  and  that  within  their  knowledge  fifty  or  sixty 
colored  men  cast  their  votes  for  the  republican  ticket,  whereas  only 
twenty-eight  were  counted.  Without  discussing  here  any  legal  ques- 
tions raised  by  the  majority  of  the  subcommittee,  this  evidence,  uncon- 
tro verted,  justified  the  returning-board  in  throwing  out  the  vote  of  this 
poll. 

In  Claiborne  Parish  one  poll,  (No.  3,)  known  as  Hayesville,  was  thrown 
out  by  the  returning-board.  The  number  of  votes  at  this  poll  was  184^ 
all  of  which  were  for  the  Tilden  electors.  It  is  objected  by  the  majority 
of  the  committee  that  the  alleged  acts  of  violence  and  intimidation  and 
corrupt  influences  were  not  stated  or  certified  by  any  commissioner  of 
the  election  of  this  polling-place.  This  is  undoubtedly  true,  but  it  must 
also  be  borne  in  mind  that  all  of  the  commissioners  at  this  poll  were 
democrats.  It  appears  iu  this  case  that  the  supervisor  arrived  in  New 
Orleans  on  the  24th  of  November,  1876,  and  then  filed  a  protest,  with  the 
ex-parte  affidavits  of  six  legal  voters,  who  swore  that  with  violent  threats 
of  personal  attacks,  they  were  deterred  from  voting,  and  that  within  their 
knowledge  many  other  colored  men  were  similarly  intimidated.   The  only 
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testimony  before  the  return in^-board  was  from  one  witness,  H.  Caperg, 
a  white  republican,  bofn  and  raised  in  Claiborne  Parish,  who  was  in 
this  parish  a  part  of  the  time,  two  weeks  before  and  two  weeks  after  the 
election.  This  witness  was  not  at  the  Hayesville  poll  during  the  day  of 
election.  He  testified  to  declarations  and  acts  by  democrats  in  this 
parish,  but  not  at  this  poll,  showing  a  determination  on  the  part  of  the 
democrats  to  carry  the  election  by  forcibly  preventing  colored  men  from 
voting  the  republican  ticket.  Three  witnesses  were  examined  by  this 
subcommittee,  who  deny  the  charges  of  intimidation  and  force ;  bat 
neither  of  these  democratic  witnesses  was  at  the  Hayesville  poll.  It 
appears  from  the  testimony  of  these  men  that  at  prior  elections  at  Hayes- 
ville there  had  been  a  democratic  vote  of  175  to  185  and  a  repoblicaD 
vote  of  25.  The  vote  in  November  last  at  this  place  was  184  for  the  demo- 
cratic ticketi  and  none  for  the  republican.  The  fair  inference  from  these 
figures  is  that  the  colored  republican  voters  of  former  elections  did  not 
vote  at  the  last  election.  The  ex-parte  affidavits  of  some  of  them  state 
that  the  reason  for  this  was  the  threats  of  violence  and  intimidation 
used  by  the  white  democrats.  Applying  the  rule  of  the  returning* 
board,  that  exparte  affidavits  should  not  l^  received  in  evidence,  except 
as  a  basis  for  investigation,  I  think  there  was  not  sufficient  testimony 
to  warrant  the  exclusion  of  the  vote  at  Hayseville  poll. 

In  Oaldwell  Parish  poll  No.  1  was  rejected.  The  vote  at  this  poll  was, 
for  the  Tilden  electors,  141,  and  for  the  Hayes  electors,  74. 

It  does  not  appear,  from  any  papers  furnished  to  us  by  the-  returning- 
board,  that  there  was  any  protest  whatever  on  the  consolidated  returns 
filed  by  the  supervisor  of  registration  at  any  time,  either  in  regard  to 
the  registration  or  election,  at  any  poll  in  this  parish.  There  is  no  evi- 
<lence  that  the  necessary  preliminaries  required  by  the  statute  to  confer 
jurisdiction  on  the  returning-board  were  complied  with  in  this  case. 
The  testimony  of  Philip  Eobmson,  the  only  witness  whose  evidence  was 
before  the  returning-board,  was  contradicted  by  a  number  of  democrats, 
but  I  do  not  think  an  examination  and  comparison  of  the  testimony 
necessary  in  view  of  the  apparent  non-compliance  with  the  requirements 
of  the  statute  (section  26)  by  the  supervisor  of  registration  or  the  com- 
missioner of  election. 

Most  of  the  votes  rejected  by  the  returning-board  in  the  district  as- 
signed to  this  subcommittee  were  in  the  parishes  of  Ouachita,  More- 
house, and  Richland.    The  number  of  votes  excluded  was  as  follows: 


Parishes. 


Ouachita... 
Morehoa.se. 
Kichland.. 


Total  difference t  2,71 
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''These  parishes  form  one  of  the  so-called  "bull-dozed"  districts  of  Lou- 
isiana. They  are  contiguous  in  territory,  and  similar  in  population  and 
business  pursuits,  and  all  of  them  have  a  large  preponderance  of  colored 
over  white  voters. 

The  principal  work  of  your  subcommittee  was  confined  to  the  above- 
named  three  parishes.    A  large  number  of  witnesses  were  examined  at 
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Monroe,  the  shiretowu  of  Ouachita.  Bat  this  examinatioQ  was  exclu- 
sively the  testimony  offered  in  behalf  of  the  Tilden  electors,  was  under 
the  auspices  and  guidance  of  the  local  democratic  leaders,  surrounded 
solely  by  democratic  influences,  and  in  a  locality  where  bitter  partisan- 
ship had,  as  was  alleged,  committed  the  grossest  crimes  for  the  purpose 
of  controlling  the  ballot-box.  At  the  conclusion  of  this  democratic  tes- 
timony, the  undersigned  desired  to  continue  the  examination  with  evi- 
dence in  behalf  of  the  Hayes  electors,  and  that  the  same  be  done  at  New 
Orleans,  where  the  witnesses  then  were,  and  where  the  committee  ex- 
pected to  return.  This  request  was  denied.  In  order  that  full  justice 
may  be  done  to  all  parties,  and  the  circumstances  fairly  stated,  a  copy 
of  the  record  of  the  subcommittee  is  here  given: 

EXECUTIVE  SESSION. 

At  the  opening  of  execntive  session  the  chairman  stated  that  the  examination  as  to 
the  parishes  of  Caldwell,  Morehouse,  Oaachitai  Richland,  and  Concordia  had  been  con- 
cluded, and  that  the  committee  as  to  these  parishes  was  ready  to  hear  testimony  on 
behalf  of  the  Hayes  and  Wheeler  electors.  Thereupon  Hon.  William  W.  Crapo  gave 
the  following  notice : 

<  **  Mr.  Crapo  gives  notice  to  the  subcommittee  that  he  desires  to  examine  witnesses 
who  are  now  in  New  Orleans  and  who  are  expected  to  be  there  the  coming  week,  and 
that  he  will  make  the  request  for  the  examination  of  witnesses  after  his  return  to  New 
Orleans;  that  the  proposed  examination  relates  to  the  election  iu  various  parishes 
which  this  subcommittee  has  under  consideration.'' 

The  Chairman  made  the  inquiry  of  Mr.  Crapno  whether  any  witnesses  he  desired  to 
call  are  at  the  city  of  Monroe,  and  whom  he  desired  to  examine  while  sitting  here. 

In  response  thereto  Mr.  Crapo  said  that  he  had  no  witnesses  at  present  in  Monroe, 
the  parties  he  desired  to  examine  being  in  New  Orleans  in  attendance  under  subpoanas 
firom  the  Senate  committee,  where  he  believed  they  were  likely  to  be  detained  for  a 
week. 

The  Chairman  responded  to  Mr.  Crapo,  and  inquired  whether  he  had  had  subpoenas 
issued  for  any  of  these  witnesses  to  appear  before  the  subcommittee  of  the  House. 

Mr.  Crapo  answered  that  none  had  been  issued  that  he  was  aware  of. 

#  «  •  «  «  «  • 

The  Chairman  then  asked  Mr.  Crapo  whether  he  desired  to  come  back  to  Monroe  at 
the  expiration  of  one  week  to  take  the  testimony  on  behalf  of  the  Hayes  and  Wheeler 
electors. 

Mr.  Crapo  stated  that  he  did  not  personally  desire  to  return  to  Monroe,  and  he  fur- 
ther believed  that  the  public  interest  in  this  examination  would  be  promoted  by  taking 
the  testimony  in  New  Orleans,  and  he  inquired  of  the  chairman  and  of  Mr.  Ross  if  they 
desired  to  return  to  Monroe  at  the  expiration  of  the  current  week  to  finish  taking  the 
testimony. 

Mr.  Ross  responded,  "  Yes,  sir." 

The  Chairman  said  that  he  did  not  desire  to  return ;  that  the  loss  of  time  of  one  week 
would  delay  the  investigation  and  the  publication  of  the  testimony,  and  also  the  mak- 
ing of  report  of  the  subcommittee  to  the  whole  committee,  and  thereby  prevent  the 
whole  committee  from  making  its  report  to  the  House  of  Representatives  in  proper 
time  for  the  consideration  oi  the  matters  covered  by  the  resolution  under  which  the 
committee  was  appointed ;  that  the  subcommittee  is  ready  to  proceed  with  the  exam- 
ination of  such  witnesses  as  may  be  presented  on  the  Monday  following,  or,  if  not  ready 
then,  on  Tuesday,  the  examination  to  proceed  from  day  to  day  until  finished;  that  the 
examination  of  all  the  witnesses  on  either  side  relating  to  the  parishes  of  Richland, 
Morehouse,  and  Ouachita  specially  should  proceed  in  the  immediate  neighborhood  of 
those  parishes  convenient  for  all  testimony  for  either  side  to  enable  either  party  to 
produce  readily  and  speedily  witnesses  to  explain  or  contradict  testimony  that  may  be 
given. 

The  Chairman  further  wished  to  notify  Mr.  Crapo  officially,  as  he  had  done  previously 
in  private,  that  the  subcommittee  would  hold  no  session  in  New  Orleans,  and  that  the 
chair  was  confident  that  no  other  subcommittee  sitting  in  New  Orleans  or  elsewhere 
would  take  testimony  relating  to  the  parishes  in  question,  and  if  Mr.  Crapo  fails  to 
proceed  with  the  examination  of  his  witnesses  at  Monroe,  for  which  ample  and 
convenient  opportunity  would  be  given,  he  (Mr.  Crapo)  might  lose  the  opportunity  to 
examine  them  at  all. 

The  Chairman  then  inquired  if  Mr.  Crapo  would  be  ready  to  proceed  with  the  exam- 
ination of  his  witnesses  on  the  following  Monday  or  Tuesday. 
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Mr.  Crapo  replied  that  he  would  not. 

Mr.  Ross  afiked  Mr.  Crapo  whether  he  would  be  ready  if  the  time  was  extended  to 
Wednesday. 

Mr.  Crapo  stated  that  possibly  he  then  might  be  ready,  but  that  be  sorely  wonld  be 
ready  one  day  after  the  arrival  of  the  committee  in  New  Orleans,  to  which  place  be 
then  moved  the  adjonrnibent. 

The  Chairman  stated  that  he  was  unwilling  to  adjourn  the  committee  to  New  Or- 
leans; and, 

Mr.  Ross  concurring  therein,  the  motion  to  adjourn  to  New  Orleans  was  lost. 

The  Chairman  (Mr.  McMahon)  then  renewed  the  offer  to  take  testimony  at  Monroe. 

Mr.  Crapo  declined  to  proceed. 

On  motion  of  Mr.  Ross,  the  subcommittee  then  adjourned  to  meet  in  WashiogtoD 
City  on  the  day  of  the  assembling  of  the  whole  committee. 

The  vote  standing  yea,  Ross ;  nay,  Crapo,  and  there  being  a  tie  vote,  the  cbairmao 
voted  yea,  and  the  committee  adjourned. 

C.  E.  WHITNEY, 
Secretary  Subcommittee. 

The  testimony  takon  by  this  subcommittee  eloaed  Saturday  night, 
December  30, 1876,  and  was  followed  by  the  execntive  session,  asalx)re 
stated.  The  next  day  the  members  of  the  committee  left  Monroe,  but 
could  not  reach  ^ew  Orleans  until  Wednesday.  Upon  the  preceding 
day,  Tuesday,  a  request  was  made  by  one  of  the  republican  members  (rf 
the  general  committee  to  the  committee  of  the  House,  a  quorum  being 
present,  that  the  examination  of  witnesses  in  behalf  of  the  republican 
ticket,  as  to  the  election  in  the  above  and  other  parishes,  might  be  had 
in  New  Orleans.  This  was  denied  by  the  vote  of  .the  majority  members 
of  the  committee.  This  subcommittee  having  adjourned  to  meet  at 
Washington,  and  the  full  committee  having  refused  to  allow  the  exami- 
nation of  witnesses  in  reference  to  these  parishes  at  New  Orleans,  no 
further  testimony  could  be  taken. 

This  statement  is  not  made  by  way  of  complaint.  The  majority  bad 
the  power  and  right  to  control  the  manner  and  place  of  taking  tbe 
testimony.  Neither  was  any  personal  discourtesy  intended  in  the  exer- 
cise of  that  right.  My  purpose  in  giving  these  details  is  to  explain  why 
no  testimony  appears  in  behalf  of  the  Hayes  and  Wheeler  electors,  and 
to  negative  any  presumption  that  the  case  as  presented  by  the  denao- 
cratic  managers  of  those  parishes  might  not  be  met  with  counter  teMi- 
mony.  The  report  of  the  majority  of  this  subcommittee  states  that 
the  testimony  taken  was  unanimous  and  not  conflicting.  If  thereby  is 
intended  the  inference  that  no  statement  in  contradiction  of  this  testi- 
mony was  attainable,  or  that  there  was  an  entire  acquiescence  in  the 
opinions  and  declarations  made  to  the  committee  by  these  democratic 
witnesses,  such  inference  would  be  erroneous.  The  testimony  taken  by 
the  committee  must  not  be  taken  as  conclusiv^e.  While  not  €xpart€/\t 
is  partial,  and  onl}'  presents  one  side  in  a  partisan  controversy.  Who- 
ever will  read  the  testimony  of  violence,  threats,  intimidation,  and  cor- 
rupt influences,  as  shown  in  the  evidence  before  the  retuming-board, 
printed  in  Senate  Executive  Document  No.  2,  and  also  the  testimonv 
taken  by  the  Senate  committee  in  their  investigation  of  the  election  io 
these  parishes,  must  concede  that  a  condition  of  affairs  existed  not 
calculated  to  secure  **  a  fair,  free,  and  peaceable  registration  and  elec- 
tion.'' 

The  evidence,  even  as  taken  by  this  subcommittee,  discloses  that  the 
democrats,  early  in  the  summer  of  1876,  determined  to  obtain  political 
control  of  these  parishes.  Not  content  with  the  usual  arguments  and 
methods  of  political  proselytism,  they  organized,  early  in  the  campaign, 
a  number  of  rifle-clubs.  These  clubs  were  oftshoots  from  and  auxiliary 
to  tlie  ordinary  democratic  clubs.     No  one  not  a  member  of  a  demo- 
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cratic  club  and  voting  the  democratic  ticket  belonged  to  the  ritle  organ- 
izations. While  colored  men  were  permitted  and  urged  to  join  the 
democratic  chiba  no  colored  man  was  a  member  of  these  rifle  or[»auiza- 
tions.  They  were  officered  by  men  of  military  experience,  and  they 
were  armed  with  weapons  of  the  most  approved  patterns,  such  as  En- 
field and  Eemington  rifles.  The  organization  of  the  companies,  the 
receipt  by  them  of  these  improved  arms,  their  connection  with  the 
democratic  clubs,  and  their  avowed  purpose  to  protect  the  colored  men 
joining  democratic  clubs,  were  proclaimed  throughout  these  parishes 
and  impressed  upon  the  colored  men.  Whenever  an  occasion  offered, 
as  in  the  case  of  the  arrest  of  Hathaway,  a  white  man  who  had  shot 
three  or  four  colored  men,  the  exhibition  of  military  strength  was  made 
so  imposing  as  to  attract  the  attention  of  the  negroes  and  convince 
them  of  its  power. 

It  is  not  pretended  that  these  military  companies  were  authorized  by 
law.  They  were  not  in  any  way  organized  under  or  by  virtue  of  the  militia 
laws  of  the  State.  Whenever  colored  men  made  any  attempt  at  mili- 
tary organization,  for  the  protection  of  life  and  property,  such  organiza- 
tions of  the  colored  men  were  summarily  suppressed,  and  on  one  occa- 
sion, at  the  request  of  the  democrats,  their  arms  were  taken  by  United 
States  soldiers  and  retained  until  after  the  election.  The  right  to  bear 
arms,  which  the  white  men  of  that  region  assert  for  themselves,  they 
deny  to  their  colored  neighbors. 

The  members  of  these  rifle-clubs  were  in  the  habit  of  attending  the 
political  meetings  of  both  parties,  going  to  them  mounted  and  carrying 
side-arms.  The  last  active  duty  performed  by  these  rifle-clubs  was  the 
picketing  of  all  the  approaches  of  the  town  of  Monroe,  commencing  the 
Sunday  night  prior  to  the  election  and  continuing  until  the  morning  of 
election-day.  This  was  done,  as  acknowledged  by  themselves,  to  pre- 
vent the  colored  men  coming  to  Monroe,  where  many  of  them  had  been 
in  the  habit  of  voting,  the  election-laws  of  Louisiana  permitting  the 
voter  to  cast  his  vote  at  any  polling-place  within  the  parish,  according 
to  his  own  pleasure  or  convenience.  While  doing  this  work,  officers  of 
the  election  were  stopped  and  interfered  with  in  the  discharge  of  their 
duties,  one  ballot-box,  with  its  contents,  (that  of  Logtown  poll,)  was  de- 
stroyed, and  its  legal  custodian  wounded.  The  claim  that  they  were 
designed  and  encouraged  to  aid  in  the  enforcement  of  good  order  and 
as  a  protection  against  negro  pilfering  seems  a  mere  pretense,  since  all 
demonstrations  and  influences  in  every  direction  ceased  with  the  7th 
of  November. 

Prior  to  the  30th  of  August  the  canvass  in  this  locality  had  proceeded 
as  in  former  years.  On  this  day  Dr.  B.  H.  Dinkgrave  was  shot  dead  on 
the  highway.  Dr.  Dinkgrave  was  a  native  of  the  parish,  and  had  al- 
ways resided  there.  He  was  a  man  of  education,  social  position,  and 
l>ersonally  esteemed,  although,  from  the  fact  of  voting  the  republican 
ticket,  he  fell  within  the  Louisiana  designation  of  *' scalawag."  Dr. 
Dinkgrave  was  the  recognized  and  trusted  leader  of  the  colored  repub- 
licans. He  was  active  in  the  formation  of  clubs,  was  a  zealous,  earnest 
political  organizer,  and  had  greater  influence  with  the  negroes  than  any 
other  white  man  in  that  region.  He  was  regarded  by  the  white  demo- 
crats as  a  bitter  partisan,  and  was  hated  by  tHem  in  consequence  of  his 
supposed  control  of  the  negro  vote.  It  is  not  known  who  was  tlie  assas- 
sin. The  democrats  believe  that  the  crime  was  not  prompted  by  any 
political  motive.  On  the  other  hand,  the  negroes  regarded  it  as  the 
murder  of  their  trusted  leader,  committed  by  democrats,  and  for  the 
purpose  of  intimidation.    It  was  natural  that,  while  some  of  the  negroes 
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wonld  take  their  arms  and  endeavor  to  organize  for  their  mutual  pro- 
tection, others,  more  timid  and  terrified,  would  seek  safety  in  joining 
democratic  clubs  or  abstaining  from  all  political  action.  After  this 
event  there  was  no  effort  made  for  the  formation  of  republican  clubs,  as 
had  been  the  custom  in  former  years.  The  death  of  Dinkgrave  was  fol- 
lowed, in  the  above-named  parishes,  by  the  murder  of  James  Jackson, 
Primus  Johnson,  Merriman  Khodes,  Ferdinand  Bynum,  and  W.  L.  Law, 
all  of  them  colored  republicans,  and  the  shooting  and  otherwise  wound- 
ing of  Andrew  McCloud,  H.  W.  Burrell,  Spencer  Dickerson,  William 
Lewis,  Eaton  Logwood,  Ben.  James,  George  Shelton,  Kandall  Driver, 
Hawkin  Jones,  William  Claret,  Emanuel  Richards,  Henry  Foster,  Bry- 
ant Sims,  and  others,  who  were  colored  republicans. 

The  absence  of  the  printed  testimony  prevents  any  careful  reference 
to  apecial  facts;  but,  in  my  judgment,  a  candid  reading  of  the  testi- 
mony from  democratic  sources  will  sustain  the  conclusion  that  the  ecu- 
dition  of  affairs  in  the  parishes  we  are  now  considering,  during  the  two 
or  three  months  prior  to  the  election,  was  such  as  to  prevent  a  full,  fi^, 
and  fair  election,  and  that  there  was  an  intimidation  of  colored  voters. 

All  which  is  respectfully  submitted. 

WM.  W.  CEAPO. 


To  the  Hon.  William  K.  Moeeison, 

Chairman  of  the  House  Special  Committee  on  the  Louisiana  Election : 

The  undersigned,  one  of  the  subcommittee  to  investigate  the  matter 
of  the  Louisiana  election,  under  the  resolution  of  the  House  of  Eepre- 
sentatives,  at  New  Orleans,  not  being  able  to  agree  to  the  report  of  the 
majority  of  the  subcommittee,  begs  leave  to  submit  this  minority  report. 

That  subcommittee  sat  in  New  Orleans  for  about  five  weeks  and  took 
testimony  concerning  the  conduct  of  the  election  in  the  parish  of  Or- 
leans, and  extended  their  inquiries  also  as  to  the  situation  of  affairs 
throughout  certain  disturbed  portions  of  the  State. 

There  was  a  vast  amount  of  contradictory  testimony  presented  before 
the  subcommittee,  and  the  positive  and  direct  contradiction  of  witnesses 
rendered  it  impossible  in  many  cases  to  come  to  an  accurate  conclusion 
as  to  circumstances  and  events. 

Their  testimony  was  evidently  very  much  warped  by  their  political 
prejudices  and  personal  feelings,  making  it  difficult  for  the  subcommit- 
tee to  reach  the  truth. 

The  war  of  the  rebellion  had  made  the  white  class  of  Louisiana  poor 
by  the  operations  of  the  armies  that  overran  the  State  and  by  the  eman- 
cipation of  the  slaves.  The  amendments  to  the  Constitution  gave  to 
the  former  slaves  equal  civil  and  political  rights  with  their  former  mas- 
ters. They  felt  that  the  republican  party  had  released  them  from  bond- 
age, and  hence,  when  their  political  rights  were  assured,  they  exerted 
them  in  favor  of  those  whom  they  had  esteemed  as  benefactors. 

The  white  race,  on  the  other  hand,  felt  but  little  sympathy  with  those 
whom  they  had  formerly  dealt  in  as  chattels  or  commanded  as  serfs, 
and  who  were  now  using  the  elective  franchise  against  them. 

Out  of  these  antagonisms  bitter  feelings  arose,  which  culminated  in 
riots,  murders,  and  massacres  of  colored  people  by  the  whites.  In  the 
months  of  September,  October,  and  November,  1868,  massacres  occurred 
in  the  parishes  of  Saint  Landry,  Bossier,  Caddo,  Jefferson,  Saint  Ber- 
nard, and  Saint  Mary's,  in  which  one  thousand  colored  persons  are  esti- 
mated to  have  been  killed.  These  disturbances  produced  a  general 
feeling  of  intimidation  and  insecurity  among  the  colored  race,  and  had 
the  effect  of  preventing  great  numbers  of  colored  voters  from  attending 
the  polls  and  exercising  their  political  rights  at  the  fall  elections  of  that 
year ;  and  to  secure  to  them  the  opportunity  of  a  fair  and  peaceable 
vote,  and  to  obtain  for  all  classes  an  honest  election,  the  election-law  as 
substantially  now  existing  was  enacted. 

It  is  proper  to  say  that  it  is  a  law  that  gives  greater  and  more  strin- 
gent powers  to  its  officers  than  can  be  found  in  most  of  the  election-laws 
of  the  other  States,  but  it  arose  out  of  an  abnormal  condition  of  things 
that  existed  nowhere  else  in  the  Union. 

It  authorized  supervisors  of  registration  and  commissioners  of  election 
to  make  to  the  board  of  returningofficers  of  the  State  a  statement  of  all 
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acts  of  riot,  tumult,  violence,  intimidation  and  disturbance,  bribery  or 
corruption,  that  might  have  occurred  at  any  poll  or  place  of  registration 
during  the  registration  or  election,  properly  attested  by  witnesses;  and 
if,  after  the  examination  into  the  case,  the  returning-officers  should  be 
convinced  that  said  riot,  tumult,  acts  of  violence,  intimidation,  armed 
disturbance,  bribery,  or  corrupt  influences  did  materially  interfere  with 
the  purity  and  freedom  of  the  election  at  any  poll  or  voting-place,  or  did 
prevent  a  sufficient  number  of  the  qualified  electors  thereat  from  regis- 
tering and  voting  to  materially  change  the  result  of  the  election,  then 
the  return  in  gofficers  were  commanded  not  to  compile  or  canvass  the 
statement  of  the  votes  of  such  polls,  but  should  exclude  it  from  their  re- 
turns. 

This  law,  properly  administered,  would  secure  to  every  citizen  a  fttU, 
fair,  and  free  opportunity  of  casting  his  ballot,  and  was  so  intended. 

Under  the  requirements  of  this  law  the  sworn  officers  of  the  State  re- 
turning-board  threw  out  both  democratic  and  republican  electoral  votes, 
and  some  supervisors  of  registration  made  no  returns  at  all,  for  reasons 
of  fraud,  intimidation,  or  neglect  of  proceeding  according  to  law. 

When  the  canvass  of  the  electoral  vote  was  completed  by  the  State 
returning-officers,  it  was  found  that  the  majority  of  the  lowest  republi 
can  presidential  elector  over  the  highest  democratic  elexjtor  was  3,458. 

The  figures  whereby  this  result  was  reached  will  be  found  in  the  gen- 
eral minority  report,  and  need  not  be  repeated  here. 

Of  this  purging  of  the  polls  the  democratic  party  complains.  It  is 
proper  to  admit  that  the  evidence  given  to  show  the  cause  of  the  non- 
return of  the  second  poll  of  the  eleventh  ward  and  the  sixth  poll  of  the 
second  ward  of  the  parish  of  Orieans  was  not  satisfactory,  and  that  those 
polls,  amounting  to  661  democratic  votes  and  187  republican  votes,  shoold 
have  been  returned  to  the  return  in  g-board ;  but  as  they  were  not  sore- 
turned,  the  board  did  not  compile  them.  The  returns  of  the  third  poll  of 
the  seventh  ward  of  the  same  parish  were  never  made  out,  the  officers 
having  acted  improperly  and  irregularly,  and  believing  they  had  no 
authority,  under  such  irregularities,  to  make  their  returns. 

Some  testimony  was  taken  concerning  the  situation  of  those  parishes 
where  that  kind  of  intimidation  and  violence  called  "  bull-dozing'^  took 
place ;  but  full  investigation  into  the  condition  of  those  parishes  was 
not  obtained. 

The  minority  of  the  full  committee  demanded  that  an  opportunitj 
should  be  allowed  to  examine  witnesses  in  New  Orleans  who  had  fled 
from  those  disturbed  parishes  to  the  city  for  protection,  and  who  were 
reported  to  be  ready  and  willing  to  testify  as  to  the  violence  that  had 
exiled  them  from  their  homes,  and  the  undersigned  desired  the  same 
opportunity  to  have  such  witnesses  before  the  subcommittee,  but  the 
committee  refused  the  privilege  on  the  ground  that  subcommittees  had 
been  allotted  for  those  parishes,  who  could  make  a  better  examination 
there. 

The  minority  of  the  committee  then  believed,  and  now  believes,  that 
the  same  system  of  terrorism  that  drove  the  witnesses  from  their  homes 
would  prevent  their  return,  or  if  they  returned,  would  prevent  a  free 
and  full  statement  of  the  condition  of  affairs  in  those  districts. 

Much  of  this  disturbance  and  violence  arose  from  the  manner  in  which 
the  campaign  was  conducted  by  the  democratic  party. 

The  president  of  the  democratic  conservati^;^  State  central  committ^^ 
Major  I.  W.  Patton,  issued  his  "confidential"  circular,  which  will  be 
found  at  length  in  the  testimony,  in  which,  among  other  things,  he  gave 
the  following  advice :  "  Third,  we  recommend  that  clubs  shall  be  formed 
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in  different  sections  of  the  parish,  of  which  there  shall  be  frequent 
meetiugs,  and,  as  often  as  may  be  convenient,  a  central  meeting  of  all 
the  clubs.  That  occasioually  the  ward-clubs  should  forni  at  their  sev- 
eral  places  of  meeting  and  proceed  thence  on  horseback  to  the  central  ren- 
dezvous. Such  meetings  would  tend  to  produce  harmouy,  besides  being 
an  occasion  for  amusement  and  interesting  ceremonies.  Proceedings  of 
'  this  character  would  impress  the  negroes  tcith  a  sense  of  your  united 
strength.  They  have  been  taught  that  they  greatly  outnumber  you. 
Such  meetings  would  convince  them  of  their  error." 

The  young  and  restless  democracy  were  not  slow  at  jbaking  the  hint, 
and  mounted  rifle-clubs  were  formed  in  many  parishes,  especially  in 
those  which  had  given  a  large  republican  vote.  It  was  shown  by  cred- 
ible witnesses  of  high  character  that  in  the  parishes  of  East  and  West 
Feliciana,  Ouachita,  and  Morehouse  there  had  arisen  from  these  rifle- 
clubs,  which  assumed  to  be  mere  regulators  for  the  protection  of  prop- 
erty, many  disturbances,  whippings,  hangings,  shootings,  and  murders, 
which  caused  great  intimidation  among  the  colored  voters,  and  deterred 
them  from  going  to  the  polls.  The  testimony  of  Attorney-General 
Hunt,  of  General  John  R.  Brooke,  of  the  United  States  Army,  of  Judge 
George  P.  Davis,  and  many  others,  is  to  the  point  and  conclusive. 

Judge  Davis  was  a  republican,  and  the  democrats  of  his  parish,  not 
liking  his  political  tenets,  held  a  public  meeting  and  requested  him  to 
resign.  He  understood  this  as  a  threat  against  his  personal  security 
and  left  the  parish,  as  did  G.  T.  Beauregard,  another  parish  officer,  who 
had  a  similar  request  served  on  him  by  the  same  meeting.  They 
deemed  their  lives  in  danger  if  they  remained. 

The  testimony  laid  before  the  Senate  committee  on  this  point  of  in- 
timidation is  very  ample,  and  discloses  a  system  of  violence  and  terror- 
ism practiced  by  democrats  on  colored  republicans  that  shocks  hu- 
manity. 

The  returning- board,  sworn  to  ^'  carefully  and  honestly  canvass  and 
compile  the  statements  of  the  votes,  and  make  a  true  and  correct 
retarn  of  the  election,"  gave  in  evidence  before  the  full  committee  their 
reasons  for  the  rejection  of  the  votes  of  the  excluded  polls,  which  will 
be  found  in  the  testimony,  and  which  rejection  they  claim  was  strictly 
according  to  law.  It  is  true  that  the  statements  of  some  of  the  super- 
visors were  made  in  !New  Orleans,  and  not  in  their  parishes ;  but  inas- 
much as  the  duty  of  forwarding  the  consolidated  returns  to  the  return- 
ing-board  within  twenty-four  hours  after  the  election  closes,  with  a  state- 
ment of  such  violence  and  disturbance  or  intimidation  as  may  have  taken 
place,  is  merely  directory,  it  would  not  be  a  valid  objection  to  such  a 
return  that  it  was  made  after  twenty-four  hours,  and  its  statement  made 
in  New  Orleans.  The  reason  given  by  some  of  the  supervisors  for  tak- 
ing their  returns  to  New  Orleans,  and  making  their  protests  or  state- 
ments of  intimidation  in  their  parishes,  was  that  if  they  had  done  it 
there  their  lives  would  have  been  in  jeopardy. 

It  was  estimated  by  some  of  the  witnesses  that  if  the  election  had 
been  a  full,  free,  and  peaceable  election,  such  as  the  election-law  con- 
templates, there  would  have  been  a  republican  majority  of  from  fifteen 
to  twenty  thousand,  one  of  them  placing  it  at  a  still  higher  figure. 

A  census  of  the  State  was  taken  in  1875,  from  which  it  appeared  that 
there  were  registered  207,622  voters,  of  whom  115,268  were  colored  and 
92,354  were  whites,  making  22,914  majority  of  colored  voters.  How 
this  calculation  was  arrived  at  will  be  found  in  the  testimony  of  D.  J. 
M.  A.  Jewett,  who  made  it  from  the  census  returns. 

To  rebut  this  statement,  a  democratic  statistician  and  computer.  Pro- 
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feasor  S.  E.  Ghaill6,  A.  B.,  A.  M.,  M.  D.,  professor  in  the  medical  depart- 
ment University  of  lionisiana,  &c.,  &c,  was  called,  who  made  an  ex- 
tended calculation,  by  which  he  endeavored  to  demonstrate  that  the 
cen8nu!^  as  seen  from  a  democratic  stand-point,  was  exceedin^y  incor- 
rect, especially  as  to  the  nnmerical  excess  of  the  negro  popalation.  let 
the  censns  remains,  and  unless  we  believe  that  the  census-takers  wue 
very  reckless  or  very  corrupt,  it  must  still  remain  as  the  officii^  state- 
ment of  that  excess. 

It  is  claimed  that  the  negro  voters  have  changed  extensively  fron 
the  republican  to  the  democratic  side,  and  to  prove  that  claim  witness^ 
were  produced  to  show  that  negroes  attended  democratic  meetings  ajid 
participated  in  the  proceedings.  On  the  other  side,  however,  witneses 
testified  that  they  were  told  by  some  of  that  class  of  negroes  that  thej 
bad  been  forced  to  hide  in  the  woods  for  personal  safety,  and  that  tliej 
attended  such  meetings  for  the  sake  of  peace  and  qaiot,  and  to  avoid 
being  maltreated,  and  not  because  they  believed  in  the  principles  of 
the  democratic  party.  They  wore  democratic  badges,  but  said  privately 
that  their  hearts  were  still  republican. 

A  few  in  New  Orleans  were  produced,  who  stated  that  they  had  jointd 
the  democrats,  but  the  detestation  with  which  such  were  held  was  sbowa 
in  the  fact  that  they  were  ridiculed  and  abused  by  their  former  friends. 
They  were  produced  to  show  that,  colored  democrats  were  *'  bull-dozed,- 
but  their  production  only  manifested  this,  that  the  great  mass  of  the  c^ 
ored  people  were  attached  to  the  republioan  party  and  hated  those  who, 
in  joining  the  democracy,  they  say,  "  had  sold  their  race.''  The  wit- 
nesses proved  too  much. 

What  few  colored  recruits  were  obtained  for  the  democratic  party  were 
got  by  democratic  leaders  adroitly  calling  their  attention  to  the  fact  tbat, 
in  two  or  three  instances,  the  treasurer  of  the  school-fund  had  embezzled 
the  money  of  the  school-district;  that  the  Freedman's  Bank  had  fail^; 
that  taxes  were  high  and  times  were  hard. 

It  is  unfortunately  fx)o  true  that  in  two  or  three  school -districts  tk 
funds  were  not  managed  as  they  should  have  been,  and  that  the  proper 
school  facilities  were  not  afforded. 

In  Concordia  Parish,  one  David  Young  had  failed  to  acconnt  for  all 
the  money  intrusted  to  his  hands.  An  indictment  was  found  agaio^ 
him  for  embezzlement,  but  that  there  were  circumstances  in  his  case 
that  made  it  not  so  dark  as  democratic  orators  painted  it  is  evidenced  in 
this,  that  the  district  attorney  entered  a  nolle  prosequi  in  his  case,  Oor- 
ernor  Kellogg  having  suggested  that  it  might  be  done  if  the  evidence 
before  the  attorney  was  not  such  as  would  warrant  a  conviction,  and  if 
the  ends  of  justice  would  be  promoted  thereby. 

Considerable  prominence  was  given  in  the  testimony  to  what  was 
called  "  the  sewing-machine  circular."  The  republican  party  beiieved 
that  large  numbers  of  persons,  especially  democrats,  were  frando- 
lently  registered  in  New  Orleans,  and  to  ascertain  the  truth  thereof 
they  directed  a  circular  concerning  sewing-machines  to  those  persons 
whom  they  suspected  of  being  fraudulently  registered.  They  were 
sent  through  the  mail,  and  if  the  persons  to  whom  they  were  ad- 
dressed were  not  to  be  found  resident  at  the  place  of  their  registration 
where  the  circulars  were  addressed,  the  circulars  were  returned  to  the 
post-office,  and  thence  to  the  republican  committee,  from  which  they 
emanated.  They  were  then  taken  by  two  persons,  as  witnesses,  to  the 
place  where  the  persons  addressed  were  said  to  reside ;  and,  if  they  were 
not  found  there,  then  they  were  delivered  over  to  the  proper  officer,  who 
issued  his  warrant  for  their  arrest.    By  this  means  over  11,000  warrant* 
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were  issueil,  and  3,368  oolored  and  7,738  whites  were  stricken  from  th^ 
registry-list,  not  being  found  at  the  places  where  they  registered,  and 
thus  the  registration-books  were  prevented  from  being  made  the  means 
of  a  great  fraud  on  the  ballot-box.  Some  mistakes  occurred  in  purging 
the  registration-lists,  but  very  few  persons  were  shown  to  have  been 
deprived  of  their  right  to  vote  by  this  operation.  Sueh  efforts  at  fraud- 
ulent registration  ai;*e  unfortunately  too  common  in  great  cities. 

AnoUier  mode  of  fraud  was  used  by  the  democrats  to  obtain  the  negro 
vote,  which  was  to  circulate  among  them  democratic  tickets  with  Hayes 
and  Wheeler  headings,  but  having  on  them  the  names  of  the  democratic 
electors,  by  means  of  which  deception  the  more  ignorant  of  the  colored 
republicans  who  did  not  know  the  names  of  the  republican  electors  were 
defrauded  of  the  expression  of  their  will  at  the  polls. 

An  effort  was  made  to  show  that  the  State  of  Louisiana  was  suffering 
in  her  material  prosp^ity  under  republican  rule.  It  is  true  that  the 
State  was  deeply  in  debt  by  the  extravagance  of  the  Warmoth  admin- 
istration, which  had  been  reckless  in  appropriation  and  expenditure 
until  the  State  was  practically  bankrupt. 

Under  Governor  Kellogg's  administration,  an  amendment  to  the  con- 
stitution was  made  providing  that  when  the  debt  of  the  State  was 
^^  reduced  below  $25,000,000,  the  constitutional  limit  shall  remain  at  tbe 
lowest  point  reached,  beyond  which  the  public  debt  shall  not  thereafter 
be  increased ;  and  this  rule  shall  continue  in  operation  until  the  debt 
is  reduced  to  $15,000,000,  beyond  which  it  shall  not  be  increased.  Nor 
shall  taxation  for  all  State  purposes,  excepting  the  support  of  pub- 
lic schools,  ever  exceed  twelve  and  a  half  mills  on  the  dollar  of  the 
assessed  valuation  of  the  real  and  personal  property  in  the  State,  except 
in  the  case  of  war  (h*  invasion.'' 

Laws  pledging  a  certain  amount  of  taxes  for  the  payment  of  principal 
and  interest  have  been  passed  ;  the  creditors  of  the  State  have  agreed 
to  exchange  their  old  bonds  and  unbonded  claims  for  new  consolidated 
bonds  at  sixty  cents  on  the  dollar,  so  that  when  the  progressing  con- 
solidation of  the  debt  is  completed,  the  whole  debt  of  the  State  will  not 
be  over  $12,000,000,  and  cannot  exceed  $15,000,000  before  the  year 
1914. 

When  Kellogg's  administration  came  into  power,  the  State  debt  was 
$24,000,000;  but  by  the  funding  process,  and  some  payments  to  a 
limited  extent  out  of  the  revenues,  it  has  been  reduced  to  the  figures 
above  stated.  State  taxation  was  then  twenty-one  and  a  half  mills  on 
the  dollar,  with  an  equal  or  even  greater  amount  in  some  parishes  for 
parish  purposes.  In  New  Orleans  the  taxation  then  for  all  puq^oses 
was  fifty-one  and  a  half  mills ;  this  year  it  is  twenty-nine  and  a  half 
mills. 

The  total  expenditures  for  State  purposes  from  1869  to  1872,  inclusive, 
were  $11,622,005,  while  the  total  expenditures  during  the  four  years  of 
Kellogg's  administration  were  $7,412,180. 

The  products  of  the  soil  for  the  past  year  are  estimated  at  $60,000,000. 

These  figures  show  that  Louisiana  under  republican  rule  is  rapidly 
advancing  to  an  increased  prosperity. 

Her  soil  in  most  of  the  parishes  is  good,  her  climate  propitious,  her 
productions  varied  and  valuable,  and  all  that  is  wanted  to  render  her 
extremely  wealthy  is  industry  among  her  people  and  an  orderly  obser- 
vance of  law. 

There  is,  however,  too  great  a  disposition  in  the  white  race  to  en- 
deavor to  obtain  a  desired  end  through  the  intervention  of  force,  rather 
than  by  peaceful  means.    The  result  is  that  courts  and  juries  cannot 
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enforce  the  law  where  men  prefer  to  obtain  a  purpose  or  redress  a  wrong 
by  their  own  personal  action,  rather  than  by  the  peaicefal  process  of  the 
law.  So  strong  is  the  disposition  to  use  the  strong  arm,  whether  to  ob- 
tain a  right  or  redress  an  injury,  that  the  greater  part  of  the  white  race 
of  the  State  goes  armed. 

A  signal  instance  of  this  disposition  is  shown  in  the  fact  that,  while 
the  committee  was  holding  its  sittings  in  !New  Orheans,  what  is  caiied 
the  democratic  Nicholls  government,  that  had  no  certificates  of  electioii 
from  the  returning-officers,  refusing  to  abide  by  the  decision  of  the  re- 
turning-board  against  them,  with  the  armed  hand  took  possession  of  the 
courts  and  ousted  the  legal  occupants  of  the  bench,  seized  the  police- 
stations,  plundered  the  State  arsenal,  and  assumed  possession  of  the 
offices  of  the  government. 

So  long  as  questions  of  right  to  office  are  to  be  decided  by  the  bayonet 
rather  than  by  the  ballot,  society  will  be  disturbed  and  basiness  canDot 
prosper. 

The  returning-board  swore  that  it  would  make  a  true  and  correct  re- 
turn of  the  election,  and  although  the  evidence  has  shown  some  errors 
and  omissions  in  its  action,  yet  the  undersigned  believes  that,  after 
making  the  necessary  corrections  in  the  compilation,  the  majority  of 
votes  cast  for  presidential  electors  was  cast  for  those  of  the  republican 
party. 

The  law  presupposes  that  officers  sworn  to  do  their  duty  have  done  it 
faithfully  and  to  the  best  of  their  ability,  and  as  the  election-law  of 
Louisiana  makes  the  retuming-board  of  that  State  the  compilers  and 
canvassers  of  its  election  returns  without  appeal,  it  becomes  all  good 
citizens  to  abide  by  the  law,  and  if  the  law  is  defective  in  its  terms  or 
oppressive  in  its  workings,  it  is  within  the  power  and  province  of  the 
legislature  to  repeal  it  and  substitute  a  better  one  in  its  place;  bat 
while  it  remains  on  the  statute-book,  the  peace,  happiness,  and  pros- 
)>erity  of  the  State  demand  that  it  should  be  obeved. 

W.  TOWll^SEND. 


Vieics  of  the  minority  of  the  subcommittee^  composed  of  Messrs.  New,  Bebee, 
and  Joyce,  to  which  was  referred  the  investigation  of  the  Louisiana  elec- 
tion in  the  parishes  of  East  and  West  Baton  Range  and  East  and  West 
Feliciana  in  that  State, 

Mr.  Charles  H.  Joyce,  the  minority  of  tbe  subcommittee  to  which  was 
referred  the  investigatioa  of  the  Louisiana  election  in  the  parishes  of 
East  and  West  Baton  Rouge  and  East  and  West  Feliciana,  submits 
the  following 

REPORT: 

To  the  Hon.  William  R.  Morrison,  Chairman,  d'c, : 

The  subcommittee  of  which  I  was  a  member  has  completed  its  labors, 
having  taken  the  testimony  of  about  three  hundred  witnesses  in  the 
parishes  of  East  Baton  Rouge  and  East  and  West  Feliciana,  and  some 
six  or  seven  in  the  city  of  New  Orleans. 

The  object  and  purpose  of  the  investigation,  as  I  understood  it,  was 
to  ascertain  and  report  whether  the  vote,  in  either  or  all  of  those  three 
parishes,  had  been  materially  changed  at  the  late  election  by  the  intimi- 
dating or  corrupt  influencing  of  any  of  the  legal  electors  in  said  par- 
ishes. 

The  direct  examination  of  most  of  the  witnesses  was  conducted  by 
the  chairman  of  the  subcommittee,  and  while  I  was  convinced  and  per- 
fectly satisfied,  from  the  outset,  that  the  interrogatories  put  to  the  wit- 
nesses were  objectionably  leading,  each  one  clearly  suggesting  the 
answer,  and  not  in  any  manner  calculated  to  elicit  the  truth,  yet  I  re- 
frained from  interposing  any  objections  at  the  time,  choosing  rather  to 
meet  and  discuss  that  question  when  the  whole  testimony,  interroga- 
tories and  answers,  shall  be  submitted  to  the  House. 

Considerable  testimony  has  been  taken  by  the  subcommittee  tending 
to  contradict  the  affidavits  made  by  the  supervisors  of  registration  and 
some  other  witnesses,  which  were  used  before  the  State  returningboard 
at  New  Orleans,  and  also  tending  to  impeach  the  character  of  said  affi- 
ants for  truth  and  veracity,  touching  the  matter  of  intimidation  during 
the  registration  of  voters,  and  also  on  the  day  of  the  election.  Most  of  this 
class  of  testimony  comes  from  very  bitter  democratic  partisans  and  politi- 
cians, or  from  defeated  and  disappointed  candidates  for  office,  and  can, 
therefore,  in  my  judgment,  have  very  little  weight,  in  the  minds  of  can- 
did and  impartial  men,  in  determining  the  grave  questions  involved  in 
this  investigation.  But  even  if  they  are  contradicted  and  shown  to 
have  made  statements  or  admissions  in  some  respects  inconsistent  with 
the  sworn  affidavits  they  afterward  made,  how  can  that  affect  or  in  any 
manner  neutralize  the  great  mass  of  positive  evidence  coming  from  wit- 
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nesses  which  the  majority  of  the  sabcommittee  pat  npon  the  standi 
showing  that  there  was  violence  and  intimidation,  and  that  the  state- 
ments in  said  affidavits  are  in  fact  true  f 

The  great  mass  of  the  testimony,  however,  has  been  taken  with  a  view 
to  show  that  no  violence,  improper  influences  or  intimidation  was  re- 
sorted to  or  practiced  by  the  white  democrats,  during  the  late  election, 
toward  the  colored  voters  in  said  parishes,  for  the  purpose  of  chang- 
ing or  influencing  their  votes;  but  that  the  cold-blooded  murders, 
whippings,  and  beatings  which  have  been  perpetrated  upon  colored  repub- 
licans by  white  democrats  during  the  last  two  years  in  said  parishes 
have  all  been  committed  for  the  purpose  of  breaking  up  a  system  of 
stealing  which  prevailed;  and  a  violent,  but  unsuccessful,  attempt  has 
been  made  by  interested,  and  I  have  no  doubt,  in  many  cases,  guilty 
witnesses,  to  explain  and  justify  the  scores  of  wicked  and  atrocious 
murders  which  have  shocked  the  civilized  world,  caused  cruelty  to 
blush,  and  brought  a  well-merited  stain  of  reproach  upon  the  white  peo- 
ple of  those  parishes. 

Most  of  this  testimony  is  of  a  purely  negative  character,  as  will  be 
seen  by  reference  to  it,  which,  weighed  by  the  well-established  rules  of 
law  applicable  to  such  evidence,  is  of  little  value,  and  especially  when 
met  by  the  positive  testimony  of  such  witnesses  as  Rev.  John  A.  Eiley, 
Captain  C.  B.  Rogers,  United  States  Army,  Henry  Marston,  Thomas  H, 
Hgghes,  Henry  Brookhart,  Thomas  T.  iVlore,  John  Haley,  Littleton 
Jones,  1).  J.  Wedge,  Alex.  Pool,  Abram  Sensley,  John  S.  Lenear,  Jo- 
seph A.  Norwood,  William  King, William  Hansberrj-,  R.  S.  Brown,  J.  W 
Mann,  Wesley  Smith,  Henry  Matthews,  John  Sensley,  Josiah  Johnson, 
Solomon  Jefferson,  W.  O.  (Jatie,  Austin  Williams,  C.  R.  Collins,  Isaac 
Buttler,  Reason  Brown,  Dan  Wisham,  Alex.  Robbins,  Anthony  Wilson, 
Nathan  Morgan,  Bruce  Pipes,  James  De  Gray,  James  Law,  George  T. 
Norwood,  Lieutenant  Davies,  United  States  Army,  E.  A.  Rigby,  Mon- 
roe Myers,  Aaron  McEenzie,  and  many  others  whose  names  do  not  now 
occur  to  me. 

A  large  number  of  the  colored  witnesses  examined  by  the  majority 
of  the  subcommittee  were  ministers  of  the  gospel,  who,  by  their  own 
concessions  upon  the  stand,  had  studiously  avoided  conversing  with 
their  colored  brethren  upon  the  subject  of  politics,  had  taken  no  part  in 
the  canvass,  and,  of  course,  were  entirely  ignorant  of  the  sentiment  and 
feelings  of  the  colored  voters  in  their  parishes  upon  political  questions. 

Such  testimony,  it  seems  to  me,  can  have  but  very  little  weight  as 
bearing  upon  the  question  as  to  whether  the  colored  people  were  intimi- 
dated or  not. 

The  majority  of  the  subcommittee  has  taken  great  pains  to  have 
given  in  the  testimony  the  names  of  the  colored  members  of  the  various 
democratic  clubs  in  said  parishes. 

To  my  mind  nothing  could  be  more  conclusive  than  this  array  of  names 
of  the  terrible  effects  of  the  acts  of  violence  committed  upon  the  colored 
people  of  those  parishes  by  the  democracy  during  the  last  political  can- 
vass. 

The  weight  to  be  given  to  this  negative  testimony,  and  the  rule  of 
law  applicable  to  its  consideration,  is  well  illustrated  by  eminent  writers 
whose  attention  has  lately  been  called  to  this  subject : 

As  might  have  been  expected,  the  testimony  adduced  to  establish  the  fact  of  intimidation 
is  positive  and  specific,  ^ving  place,  date,  names,  and  circumstances,  while  the  rebattin|^ 
statements  are  {general,  negative,  and  vague.  The  man  who  sees,  hears,  and  feels  mutt 
always  be  able  to  speak  to  the  point,  while  he  who  does  not  see,  hear,  nor  feel  can  only 
say  so.  On  questions  of  outrage,  dead  bodies,  scars,  wounds^  invalids,  and  cripples  arc  con- 
vincing witut:B8eB. 
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When  fifty  men  testify  that  they  did  Dot  see  a  ceitain  thing,  and  fifty  more  or  less  testify 
that  they  did  see  that  thing,  which  side  is  to  be  believed  ?  Everybody  knows  the  rule  of 
law  and  of  common  sense.  One  man  who  saw  and  swears  to  it  outweighs  fifty  who  did  not 
see  and  swears  to  that.  Strip  the  Louisiana  case  of  all  disguises  and  excrescences,  and  it  \h 
simply  an  illustration  of  this  welNknown  rule.  One  man  who  saw  that  his  life  was  in  dan- 
ger if  he  voted  as  he  pleased  ought  to  outweigh  many  men  who  did  not  hear  any  violence 
or  hear  any  threats.  We  are  supposing  that  the  witnesses  are  equally  credible ;  that  there 
is  no  reason  to  doubt  that  each  swears  to  what  he  believes  to  be  the  truth ;  yet  the  knowl- 
edge of  one  man  outweighs  the  ignorance  of  thousands.  Asnassination,  beating,  intimida- 
tion of  voters  in  any  form,  are  crimes  in  Louisiana.  No  man  takes  pains  to  commit  crimes 
with  all  possible  publicity.  The  one  witness  who  saw  a  murder  committed,  and  identifies 
the  murderer,  is  infinitely  more  important  than  the  many  who  did  not  see,  ^nd  who  think 
that  the  murder  was  not  committed  at  all  or  was  committed  by  somebody  else.  Thousands 
flwear  that  they  personally  know  certain  facts.  On  the  other  side  thousands  swear  that  they 
did  not  see  any  intimidation  nor  hear  any  threats,  and  that  they  know  nothing  to  warrant 
the  belief  that  the  election  was  not  fair  and  free.  Wbich  set  of  witnesses  is  to  be  be- 
lieved f  Which  woold  be  believed  if  the  issue  were  the  guilt  or  innocence  of  a  man  accused 
of  horse-atealing  7 

In  these  few  words  the  Louisiana  case,  as  it  now  stands,  is  summed  up.  Thousands  swear 
that  they  saw,  and  thousands  more  that  they  did  not  see.  The  Presidency  of  the  United 
States  depends,  in  equity  if  not  in  actual  result,  apon  the  decree  of  credibility  to  which  such 
<90nflicting  testimony  is  entitled.  As  to  these,  we  must  eitner  believe  the  thousands  who 
swear  to  what  they  saw  and  auffered,  or  the  thousands  who  swear  that  they  did  not  see  and 
4id  not  suffer. 

A  large  nnmber  of  witDesses  were  introduced  for  the  purpose  of  proT- 
ing  that  the  shooting  of  Gilbert  Garter,  Isaae  Mitehel,  and  John  Gair, 
three  prominent,  active  repablicans,  was  in  no  way  connected  with  polit- 
ical considerations,  and  that  the  killing  of  eighteen  other  colored  men, 
in  the  parish  of  West  Feliciana,  between  the  24th  of  July,  1875,  and  the 
24th  of  December,  1876,  and  the  murder  of  about  an  equal  number  in 
each  of  the  other  parishes  of  East  Baton  Eouge  and  East  Feliciana,  dur- 
ing the  same  period  of  time,  was  not  for  political  purposes,  yet  when  we 
<;onsider  that  in  every  case  the  evidence  shows  that  these  colored  men 
were  obnoxious  to  the  white  democrtft^y  on  account  of  their  pronounced 
republicanism,  and  that  they  were  in  most  instances  leaders  among 
their  race,  it  raises,  in  my  mind,  a  presumption  which  cannot  be  over- 
come by  the  testimony  of  their  murderers. 

It  is  not  denied  that  these  horrible  crimes  have  been  committed  in 
these  parishes ;  indeed,  I  understand  all  to  admit  it,  but  claim  that  they 
had  no  political  origin. 

Now,  the  questions  arise^  were  these  crimes  committed  for  political 
ends,  and  was  the  effect  ot  them,  and  of  other  acts  of  violence  and 
thi^ats,  such  as  to  deter  men,  who  wished  to  do  so,  from  voting  the  re- 
publican ticket  f 

As  to  the  purpose,  we  must  say  that  the  facts  speak  for  themselves.  A  great  many  persons 
were  killed,  or  assaulted  with  violence ;  they  w^ere  nearly  all  republicans,  and  in  nearly 
every  case  they  were  republicans  of  such  local  importance  that  the  fact  of  their  assassina- 
tion would  necessarily  alarm  many  others  and  deter  republican  voters.  Precisely  in  the 
parishes  where  these  things  occurred  the  republican  vote  moat  unaccountably  decreased — 
unaccountably,  if  we  suppose  that  these  acts  of  violence  were  not  the  cause.  Nobody  has 
attempted  to  give  any  explanation  of  the  fact  that,  out  of  thousands  of  known  republicans 
in  East  Feliciana,  for  example,  only  one  solitary  man  dared  to  vote,  excepting  upon  the 
theory  that  they  were  deterred  by  violence.  No  man  has  given,  and  no  man  can  give,  any 
explanation  of  the  amazing^  decrease  of  republican  votes  in  certain  localities,  and  not  in 
other  parts  of  that  State,  wno  ignores  the  fact  that  in  those  very  localities  acts  of  violence 
were  most  frequent. 

Now,  as  to  the  nature  and  eflfect  of  these  misdeeds. 

Scores  of  witnesses  swear  that  they  saw  the  effects  of  this  violence ; 
some  that  they  were  personally  assaulted ;  some  that  they  knew  of  the 
murder  of  others,  and  were  warned  that  it  would  not  be  safe  to  vote  the 
republican  ticket;  some  that  they  were  personally  threatened  or  warned ; 
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many  that  they  did  not  vote  as  they  wished,  because  of  the  real  or  sap- 
posed  dauger,  and  many  others  that  among  their  acqaaintances  there 
were  many  republicans  thus  coerced  or  driven  from  the  polls  by  feai. 
A  superficial  reading  of  this  evidence,  conflicting  as  it  is,  might  leave 
the  mind  in  doubt,  and  a  partisan  of  either  side,  givlDg  credence  only  to 
what  pleases  him,  might  find  it  in  confirmation  of  his  prejudices;  bat  aa 
impartial  judge,  carefully  weighing  the  testimony,  would  conclude  that 
there  was  such  intimidation  as  the  law  of  Louisiana  denounces  and  rai- 
ders penal,  and  that  such  intimidation  did  materially  affect  the  resalt 
Such  is  the  nature  of  the  evidence,  and  from  it  a  fair-minded  man  can 
come  to  but  one  conclusion. 

The  testimony  also  reveals  the  fact  that  during  the  late  political  cam- 
paign a  large  number  of  colored  republicans  were  taken  out  of  thai 
beds  and  their  houses  in  the  night-time  and  cruelly  whipped  by  bodi^ 
of  armed  men  until,  through  pain  and  loss  of  blood,  they  fainted  and 
were  left  for  dead,  while  others  were  beaten  with  bludgeons  and  pistols 
until  life  was  nearly  extinct. 

The  fiendish  spirit  by  which  a  portion  of  the  white  people  of  East 
Feliciana  have  been  moved  during  the  last  two  years  toward  the  colored 
people  of  that  parish  is  well  exemplified  in  the  case  of  two  inhaman 
wretches  who  took  a  colored  boy,  fourteen  years  old,  and,  after  subjecUng 
him  to  all  manner  of  tortures,  tied  him  to  their  horse^s  tail,  dragged  him 
nearly  a  mile,  and  then  shot  him  to  death. 

Nearly  equal  to  that  in  atrocity  and  wickedness  was  the  case  of  the 
murder  of  John  Oair  and  his  sister-in-law,  Babe  Mathews,  without,  as 
I  say,  one  word  of  evidence  upon  which  a  reasonable  man  would  have 
acted  in  the  smallest  matter. 

John  Gair  was  a  bright,  active,  intelligent  colored  man,  in  the  prime 
of  life,  a  thorough  and  earnest  republican,  and  an  oracle  and  leader 
among  his  people  in  the  State  of#Louisiana.  In  every  political  cam- 
paign he  was  the  first  to  lead  off  in  the  organization  of  republican  clabs, 
getting  up  of  republican  meetings,  and  doing  whatever  was  necessary  to 
an  active  and  successful  prosecution  of  the  canvass. 

This,  together  with  the  great  influence  he  exerted  over  the  colored 
people  of  the  State,  made  him  extremely  obnoxious  to  the  white  dem- 
ocracy, and  they  set  about  to  concoct  a  plan  by  which  they  could  get 
rid  of  him. 

Fortunately  for  those  who  were  compassfng  his  death,  they  hit  upon 
the  very  creature  who  was  in  every  way  qualified  to  aid  them  in  the 
execution  of  their  murderous  purpose. 

Babe  Matthews,  a  colored  girl,  about  eighteen  or  nineteen  years  old, 
was  a  sister-in-law  of  John  Gair,  and  was,  at  that  time,  October,  1875, 
living  in  the  family  of  one  Doctor  Saunders,  in  the  said  parish  of  Ea5t 
Feliciana. 

On  a  certain  day,  this  Doctor  Saunders  pretended  that  he  had  been 
poisoned,  and  that  Babe  Matthews  had  committed  the  deed. 

On  this  false  and  malicious  statement  of  Doctor  Saunders  the  poor 
colored  girl  was  immediately  taken  into  custody  by  some  of  the  frieuds 
of  Saunders,  and,  if  rumor  is  true,  and  I  have  no  doubt  of  it  myself, 
submitted  to  a  system  of  torture  which  at  last  compelled  her — to' save 
her  own  life — to  sign  a  confession  which  the  counsel  for  Saunders  had 
prepared. 

This  pretended  confession  was  to  the  effect  that  she  had  some  time 
before  been  to  Baton  Rouge,  where  John  Gair  then  lived,  and  while 
there  one  John  George  had  given  her  some  poison,  and  told  her  to 
poison  Doctor  Saunders,  as  he  "  and  Gair  had  fixed  it  all  up.'^    That 
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after  she  bad  returned  from  Baton  Rouge  to  Saunders's  house  she  put 
the  arsenic  in  the  water-dipper,  and  put  the  dipper  in  the  water-pail, 
and  Saunders  swore  that  he  drank  out  of  it  and  was  poisoned. 

It  will  be  noticed  that  no  pretense  is  made,  in  this  pretended  confes- 
sion or  anywhere  else,  that  the  girl  ever  stated  that  Gair  had  spoken  to 
her  about  the  poisoning  of  Doctor  Saunders,  but  only  that  George  had 
told  her  when  he  gave  her  the  poison  that  he  ^'and  Gair  had  lixed  it 
up.'' 

Now,  upon  this  statement,  forced  from  that  poor,  timid,  ignorant,^ 
colored  girl,  under  the  most  inhuman  and  cruel  tortures,  without  one 
scintilla  of  evidence  to  connect  John  Gair  with  the  transaction.  Deputy 
Sheriff  Woodward,  with  a  posse  of  six  or  seven  men,  is  started  for 
Baton  Rouge  to  arrest  Gair  and  bring  him  to  Clinton.  Woodward  and 
his  posse  go  to  Baton  Rouge,  arrest  Gair,  a  telegram  announces  the 
time  when  they  leave  with  their  victim  for  Clinton,  Doctor  Saunders 
gives  the  word,  and  in  a  twinkling  from  seventy-five  to  one  hundred 
armed  and  mounted  desperadoes  come  together  and  proceed  toward 
Baton  Rouge  to  meet  the  sheriff  and  execute  the  orders  of  the  league. 

At  a  proper  time  and  in  a  proper  place  they  meet  the  sheriff  and 
his  posse,  go  through  the  farce  of  disarming  them,  and  then  take  pos- 
session of  their  victim,  while  the  miserable  treachery  and  collusion  of 
the  sheriff  is  disclosed  by  two  of  the  murderers,  who  ride  up  to  him  say- 
ing that  they  "  report  to  him."  They  have  now  in  their  possession  the 
man  who  has  so  bravely  borne  the  standard  they  hate  and  marshaled 
the  clans  they  despise,  and  with  curses  and  execrations  they  bind  him 
to  a  tree,  and  with  hellish  glee  riddle  him  with  bullets,  while  he  calls 
upon  God  to  have  mercy  upon  his  soul  and  protect  his  wife  and  little 
ones  at  home. 

They  have  killed  Gair,  but  democracy  cannot  breathe  free  until  the 
last  vestige  of  evidence  against  his  murderers  is  blotted  out,  and  the 
blood  of  Babe  Mathews  cries  to-day  from  the  ground  against  Joseph  A. 
Norwood  and  his  bloodthirsty  crew. 

Now,  in  order  to  justify  all  this  crime  and  wickedness,  which  they  are 
compelled  to  admit,  and  avoid  the  conclusion  that  it  was  done  for  polit- 
ical purposes,  Doctor  Saunders  comes  before  the  committee  and  swears 
he  was  poisoned,  and  Doctor  Langworthy  swears  that  he  subjected  some 
of  the  water  that  Mrs.  Saunders  gave  him  to  a  chemical  test,  and  dis- 
covered the  presence  of  arsenic. 

But  on  cross-examination  it  was  shown  that  Doctor  Langworthy  was 
totally  ignorant  of  every  principle  of  chemistry  under  which  he  pretended 
to  have  inade  the  test,  and  that  he  did  not  know  where  the  water  came 
from  upon  which  he  had  tried  his  experiments. 

Mrs.  Saunders  could  have  informed  the  committee  where  the  water 
came  from  which  she  gave  to  Doctor  Langworthy,  but  for  some  reason 
unknown  to  me  she  was  not  called  as  a  witness. 

In  addition  to  this,  the  evidence  shows  that  Doctor  Saunders  uses  in- 
toxicating liquors  to  excess,  and  has  for  the  past  ten  or  fifteen  years, 
and  would  be  very  likely  to  have  just  such  burning  sensations  in  the 
stomach  as  he  has  described. 

I  only  desire  to  add  that  in  my  opinion  the  attempt  to  prove  that 
Saunders  was  poisoned  was  a  miserable  failure,  and  leaves  the  impres- 
sion a  thousand  times  stronger  upon  the  mind  than  before,  that  John 
Gair  was  foully  murdered,  not  because  he  was  suspected  of  advising  the 
poisoning  of  Doctor  Saunders,  but  because  he  was  a  hinderance  and  vital 
obstruction  to  democratic  supremacy  in  those  parishes. 

It  was  well  known  to  the  colored  people,  not  only  of  those  three  ^?^^- 
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ishes,  but  of  the  whole  State,  that  John  Gair  had  been  murdered  by  the 
democrats,  and  that  it  was  because  he  was  a  republican  aud  for  no  other 
reason. 

The  effect  of  it  upon  their  minds  was  electric  and  tremendous. 

It  was  the  handwriting  upon  the  wall  comprehended  and  understood 
by  them  as  an  admonition  and  warning  to  all  other  colored  republicans 
that  they  must  submit  to  the  dictates  of  democracy  or  share  his  fate. 

That  act,  alone,  of  democratic  violence,  designed  by  one  party  aod 
understood  by  the  other,  as  it  was,  to  frighten  and  intimidate  the  col- 
ored people  in  those  three  parishes,  would  have  been  safficient  of  itselt 
without  the  scores  of  others  which  they  afterward  commiitted,  to  alarm 
and  frighten  all  the  colored  voters,  so  that  when  the  campaign  cob- 
menced  in  the  spring  of  1876,  a  single  word  or  a  nod  from  any  white 
democrat  would  have  been  sufficient  to  excite  the  most  intense  alam 
and  drive  them  all  into  the  democratic  clubs,  where  protection  was  guar- 
anteed. 

In  order  to  support  and  fortify  this  false  and  groaadless  theory,  that 
Gair  was  in  some  manner  responsible  for  the  attempt  to  poison  Saunders, 
and  that  when  arrested  he  showed  guilt,  one  of  Woodward's  po88e 
swears  that  when  be  attempted  to  arrest  him  he  ran  to  the  river,  got 
into  a  boat,  and  pulled  off  from  the  shore,  and  that  he  brought  him  to 
by  firing  at  him  from  the  bank. 

This  witness  is  not  corroborated  b^  any  one,  as  none  of  the  other  six 
or  seven  men  who  were  with  him  swear  to  anything  of  the  kind,  while 
one  of  them  testifies  that  when  they  met  Gair  upon  the  street  and  weve 
about  to  arrest  him  he  drew  two  pistols  and  then  ran  away. 

The  whole  transaction,  as  detailed  by  these  two  witnesses,  is  unrea- 
sonable and  inconsistent,  in  perfect  keeping  with  the  whole  democratic 
theory  in  regard  to  all  the  murders  and  assassinations  in  said  parish^ 
and  is  only  another  demonstration  of  the  fraud  and  deception  to  which 
many  of  the  white  people  in  that  State  are  ready  and  willing  to  resort 
in  order  to  gain  power  and  elect  Tilden  to  the  presidency. 

In  the  early  part  of  the  investigation  it  was  boldly  insinuate  that 
Gair  was  killed  by  colored  republicans  who  had  become  opposed  to 
him  in  conseqn:ence  of  a  split  in  the  party,  but  the  facts  afterwards 
elicited,  and  the  names  of  some  of  the  men  who  killed  him,  forced  from 
the  unwilling  lips  of  Norwood,  the  chairman  of  the  State  denH>cratie 
central  committee  and  leader  of  the  gang,  set  that  theory  at  rest }  and 
his  murderers  hid  themselves  under  the  confession  that  they  could 
disclose  no  more  without  criminating  themselves. 

In  this  connection  it  is  worthy  of  remark  that  in  none  of  these  cases 
have  the  perpetrators  been  brought  to  justice,  although  in  nearly  everj 
instance  it  has  been  well  known  to  the  authorities  and  the  people  geo- 
erally  who  they  were.  Now,  it  is  no  answer  to  this  to  say  that  the 
courts  have  been  in  the  hands  of  the  republican  party,  when  the  testi- 
mony shows  that  whenever  there  has  been  an  attempt  made  to  hold  a 
term  of  court  in  these  parishes  the  courts  have  been  broken  up  and  the 
judges  driven  off  by  bodies  of  armed  democrats. 

The  testimony  of  a  large  number  of  colored  men  has  been  taken  which 
tends  to  show  that  they  joined  the  democratic  clubs  aud  voted  the  dem- 
ocratic ticket  of  their  own  free  will,  and  it  is  quite  possible  that  sotne 
few  of  them  may  have  done  so  ;  but  the  great  mass  of  them,  as  will  be 
seen  from  their  testimony,  by  their  confessions  and  admissions  upon  the 
stand  when  subjected  to  a  rigid  cross-examination  ;  and  the  fact  that 
there  has  been  no  republican  clubs,  and  only  two  or  three  republican 
meetings  in  the  three  parishes  during  the  late  canvass,  when  it  is  showD 
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that  in  previous  campaigns  there  have  been  clubs  and  scores  of  meetings 
in  every  ward,  together  with  the  fact  that  in  1874  the  republican  vote 
in  West  Feliciana  was  1,358,  and  in  1876  only  780 ;  that  in  East  Felici- 
ana it  was  1,688  in  1874,  and  in  1876  only  one ;  and  in  East  Baton  Eonge 
it  was  2,546  in  1874,  and  only  1,051  in  1876,  is  sufficient  to  convince  an 
unprejudiced  mind ;  and  when  no  other  cause  is  or  can  be  assigned  for 
the  change,  it  becomes  absolutely  impossible  to  account  for  it  upon  any 
other  hypothesis  than  that  of  intimidation  and  compulsion. 

The  excuse  which  has  been  put  in  the  mouths  of  some  of  these  colored 
men  by  their  tormentors  is  so  painfully  similar,  giving  the  same  reasons 
and  in  almost  the  same  language,  as  to  raise  in  the  mind  a  clear  and 
thorough  conviction,  not  only  of  its  falsity,  but  also  that  they  have 
learned  the  lessons  they  recited  upon  the  stand,  from  the  lips  of  those 
whom  their  evidence  is  designed  to  benefit. 

The  attempt  to  explain  why  every  prominent  republican  in  those  three 
parishes  is  now  in  exile,  and  dare  not  return  to  his  home,  is  a  complete 
and  utter  failure,  and  is  the  very  strongest  kind  of  corroborative  evi- 
dence of  the  illegal  and  outrageous  manner  in  which  those  colored  men 
have'  been  forced  to  vote  the  democratic  ticket. 

The  theory,  which  was  sought  to  be  set  up,  that  the  White  League  or 
organization  of  Eegulators  was  formed  and  kept  up  for  the  suppression 
of  theft  and  lawlessness,  and  that  it  never  had  any  political  signifi- 
cance, is  abundantly  refuted  by  the  fact,  which  the  evidence  discloses, 
that  on  the  day  of  election  colored  men  who  voted  the  democratic  ticket 
were  furnished  with  passports  or  certificates  of  safe  conduct,  to  be  shown 
or  used  by  them  as  a  protection  against  the  White  League,  Eegulators, 
or  any  other  armed  democratic  organization,  which  might  chance  to  be 
prowling  about  the  country. 

These  armed  bands  of  reckless  and  wicked  men  not  only  shot  down, 
hung,  and  whipped  defenseless  colored  men  and  women  without  cause 
or  provocation,  but  they  entered  the  courthouses  when  the  courts  were 
in  session,  drove  the  judges  from  the  bench,  shot  the  sheriff,  compelled 
the  police-jurors  to  resign,  and  broke  up  the  courts,  giving  as  a  pre- 
tended reason  that  it  was  because  the  judge  had  charged  a  petit-jury  in 
a  manner  not  agreeable  to  the  mob,  but  really  because  the  judges  and 
officers  of  the  court  were  all  republicans. 

The  majority  of  the  committee  must  have  been  aware,  when  they  ar- 
rived in  New  Orleans  from  Washington,  that  most  of  the  witnesses 
which  the  republican  members  of  the  committee  would  desire  to  call 
were  then  in  exile  in  that  city  from  their  homes  in  the  parishes,  and  that 
their  testimony  could  not  be  obtained  unless  it  was  taken  there. 

It  must  also  have  been  well  known  to  the  majority  of  the  committee 
that  these  republicans,  both  white  and  colored,  who  remained  at  their 
homes,  would  not  dare  to  come  before  the  committee  in  said  parishes 
and  testify,  for  fear  of  violence  and  bodily  harm  from  white  democrats 
who  would  be  present  and  hear  them  testify ;  and  they  must  also  have 
known  that  the  colored  men  who  had  been  forced  to  join  democratic 
clubs  and  vote  the  democratic  ticket  would  not  dare  to  testify  in  the 
presence  of  these  men  that  they  had  done  so  through  fear  or  in  conse- 
quence of  any  intimidation. 

Armed  and  guided  by  this  knowledge  and  information,  and  in  pursu- 
ance, as  I  have  reason  to  believe,  of  a  preconcerted  plan,  the  first  step 
was  to  divide  the  committee  into  subcommittees,  so  that  the  testimony 
should  be  taken  in  the  several  parisheS|  where  the  witnesses  would  be 
confronted  and  surrounded  by  the  men  who  had  intimidated  and  sub- 
dued them ;  and  the  next  step  was,  after  we  had  taken  testimony  at  E>.^%\i 
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Baton  Rouge  aud  West  Feliciana,  and  closed  the  hearings  at  these  points, 
under  the  belief,  ou  my  part,  that  I  should  be  allowed  to  take  testimooj 
in  relation  to  these  parishes  in  the  city  of  New  Orleans,  the  committee 
decided  by  a  strict  party  vote  that  no  testimony  shonid  be  taken  in  that 
city  by  any  one  of  the  subcommittees  pertaining  to  the  parishes  allotted 
to  them  respectively  for  investigation. 

This  arbitrary  aud,  as  I  deem  it,  unjust  act  was  accomplished  by  tbe 
majority  pf  the  committee  against  the  earnest  protest  and  votes  of  the 
republican  members. 

In  consequence  of  this  decision,  when  we  went  to  Sast  Feliciana! 
caused  to  be  summoned  quite  a  number  of  witnesses  to  testify  in  regard 
to  what  had  occurred  in  that  parish,  very  few  of  whom  appeared  before 
the  subcommittee,  the  others  then  being  in  New  Orleans. 

When  the  majority  of  the  subcommittee  had  closed  their  testimony  at 
Clinton,  I  then  made  a  motion  that  the  subcommittee  adjourn  from 
that  place  to  New  Orleans,  to  enable  me  to  take  the  testimony  of  a 
large  number  of  witnesses,  whose  names  I  then  furnished,  whose  testi- 
mony I  deemed  important  in  this  investigation,  who  resided  in  said 
parishes,  but  were  then  in  New  Orleans  and  did  not  dare  to  return  to 
their  homes.  This  motion  was  voted  down  by  the  majority  of  the  sub- 
committee, but  they  permitted  me  to  call  any  witness  in  New  Orleans 
whom  I  had  summoned  at  Clinton  but  who  had  not  appeared,  in  conse- 
quence of  being  at  that  time  in  the  city. 

Under  this  permission  of  the  majority  of  the  subcommittee,  I  did  take 
the  testimony  of  James  De  Grey,  James  Law,  Geo.  T.  Norwood,  Lieu- 
tenant Davies,  U.  S.  A.,  E.  A.  Rigby,  Monroe  Myers  and  Aaron  McKen- 
zie  at  New  Orleans,  touching  matters  which  had  occurred  in  the  parish 
of  East  Feliciana.  Why  the  subcommittee  allowed  me  to  take  the  te^- 
mony  of  witnesses  in  regard  to  what  had  occurred  in  the  parish  of  East 
Feliciana,  and  deprived  me  of  the  right  to  do  so  in  regard  to  the  other 
two  parishes,  I  never  have  known  and  do  not  know  now. 

The  testimony  I  desired  to  take  would  have  been  positive  and  spe- 
cific, but  would  only  have  been  cumulative  upon  most  of  the  points 
which  are  so  clearly  and  conclusively  proven  by  many  of  the  witnesses 
called  by  the  majority  of  thesubcommittee,and  which  is  so  thoroughly  cor- 
roborated by  the  testimony  of  the  witnesses  I  have  already  mentioned. 

Nevertheless,  by  this  decision  of  the  majority  of  the  committee  we 
are  deprived  of  the  testimony  of  many  of  the  men  who  had  persoDal 
knowledge  of  the  acts  of  violence  and  murder  committed  by  white  dem- 
ocrats during  the  late  political  canvass,  or  who  had  been  the  victims  of 
political  malice  and  intimidation. 

It  was  the  business  of  this  committee  to  ascertain  aud  report  all  tbe 
facts  in  regard  to  the  late  election  in  Louisiana,  and  the  persons  who 
knew  would  seem  to  be  the  legitimate  source  of  information;  this  the 
majority  has,  to  a  certain  extent,  cut  off,  and  the  people  will  demand  of 
them  some  good  reason  for  such  an  arbitrary  and  unjust  exercise  of  their 
powers.  I  desire  to  state,  in  this  connection,  that  I  have  never  seen 
the  testimony  since  it  was  taken,  and  have  been  obliged  to  draw  up  this 
report  without  having  it  before  me ;  consequently  1  can  refer  to  it  oolv 
in  a  general  way. 

The  State  returning-board  excluded  from  their  count,  as  I  understand 
it,  two  polls  in  East  Baton  Eouge,  eight  polls  in  East  Feliciana,  and  six 
polls  in  West  Feliciana. 

Not  having  had  the  evidence  before  me,  I  am  not  now  able  to 
sort  out  and  classify  it,  so  as  to  give  the  names  of  the  witnesses 
whose  testimony  applies  to  each  specific  poll  excluded,  neither  should  1 
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deem  it  necessary  or  important  to  do  so  if  I  had  the  testimony  at  hand, 
as  I  am  fully  convinced  that  the  returningboard  had  evidence  enough 
before  them  to  have  justified  the  exclusion  of  every  democratic  vote 
found  in  any  box  in  either  of  the  three  parishes. 

I  deem  it  also  my  duty  to  state  in  my  report,  as  bearing  upon  the 
questions  involved  in  this  investigation,  that  in  each  of  said  three 
parishes,  where  we  have  taken  testimony,  I  have  sought  out  both  white 
and  colored  republicans  and  urged  them  to  come  before  the  subcom- 
mittee and  assist  in  conducting  the  examination  of  the  witnesses,  as  the 
democratic  party  was  always  represented  by  men  who  prepared  wit- 
nesses and  suggested  questions ;  but  have  been  informed  by  them,  ia 
every  instance,  either  personally  or  in  writing,  that  they  dare  not  dp  it, 
or  even  come  to  my  lodgings  to  see  me,  for  if  they  should  their  lives 
would  be  in  danger  as  soon  as  the  committee  had  gone. 

I  have  also  taken  great  pains  to  talk  with  colored  men  whom  I  have 
accidentally  met  in  all  three  of  said  parishes  in  regard  to  their  coming 
before  the  subcommittee  to  testify,  and  every  one  of  them,  without  a 
single  exception,  with  whom  I  have  conversed  upon  the  subject,  has  told 
me  that  if  he  should  go  ux>on  the  stand  and  testify  to  all  the  acts  of 
violence  and  intimidation  which  he  knew,  or  had  good  reason  to  be- 
lieve, had  been  practiced  upon  his  people,  his  life  would  pay  the  forfeit. 
They  have  invariably  told  me  that  they  did  not  want  to  be  sum- 
moned before  the  committee,  but  if  they  were  they  would  not  dare  to 
testify. 

In  this  report,  which  I  make  as  a  member  of  a  subcommittee,  I  pur- 
posely avoid  any  discussion  of  the  legal  points  involved  in  this  inves- 
tigation, or  of  what  appears  from  the  testimony  taken  in  regard  to  the 
other  parishes,  leaving  all  this  to  be  taken  care  of  in  the  general  report, 
which  will  be  made  by  the  minority  members  of  all  the  subcommittees. 

I  have  therefore  confined  myself  entirely  to  questions  of  fact  arising 
upon  the  testimony  which  we  have  taken  in  the  three  parishes  allotted 
to  us  for  examination. 

I  will  now  refer  at  length  to  the  testimony  of  the  witnesses  called  by 
me,  which  has  just  been  handed  to  me: 

Clinton,  La.,  January  4,  1877. 

BENJAMIN  H.  Rogers,  captain  Thirteenth  United  States  Infantry,  sworn  by  the  chair- 
man. 

By  Judge  New  : 

Question.  How  loner  have  you  been  stationed  here? — Answer.  Since  the  middle  of  July, 
last  year — 1876 — about  the  18th  of  the  month. 

Q.  State  whether  you  were  here  continuously  from  the  time  you  came  here  until  after  the 
election. — A.  I  was,  continuously,  with  the  exception  of  being  absent  at  Baton  Rouge  for 
three  days  at  two  different  times. 

Q.  State  whether  you  were  about  over  the  parish  any  during  the  canvass. — A.  I  was 
riding  about  over  the  parish  a  great  deal — mostly  all  over  the  parish. 

Q.  State  whether  the  campaign  was  quiet  in  the  parish  or  not.— A.  I  only  know  of  two 
cases  of  violence  that  I  thought  was  on  account  of  politics. 

Q.  Will  you  state  those  Y— A.  One  was  the  beating  of  a  colored  man  for  attending  a  repub- 
lican meeting  here. 

Q.  What  was  his  name  ? — A.  I  donH  know  his  name.  I  didn't  make  any  note,  as  I 
turned  him  immediately  over  to  the  civil  authorities,  and  he  made  an  affidavit  before  a 
j  ustice  of  the  peace. 

Q.  Do  you  know  the  names  of  any  parties  who  were  arrested  f — A.  Skipwith  and  others,  liv- 
ing near  Shady  Grove.  They  came  in  and  said  to  me,  five  or  six,  that  they  had  slept  in 
the  woods  all  night ;  that  they  were  threatened  with  a  whipping  because  they  came  to  hear 
Mr.  Packard  when  he  held  his  meeting  here.  I  advised  them  to  go  back,  and  they  went  ba^k. 
A  day  or  two  after  one  of  them  aame  back  badly  beaten  over  the  head.  They  had  been 
sitting  up  with  a  corpse — one  of  the  brothers.  There  was  two  or  three  in  the  affair.  They 
drove  them  out  of  the  house,  and  beat  one  very  bad  with  a  pistol.     He  cam^  vo.  ^\A  \saA^ 
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a  complaint,  aud  I  took  him  before  the  civil  authorities,  and  be  made  affiJavic  auJ  the  par- 
ties were  arrested. 

Q.  Was  there  any  trial  ?— A.  I  don't  know. 

Q.  Did  you  ever  investigate  the  matter  beyond  the  complaint  that  they  niade  to  yon,  to 
see  whether  their  statement  was  true  or  not  T — A.  Yes,  sir ;  I  made  some  inveati^atloiL.  The 
defense  on  the  other  side  was  that  they  had  threatened  the  negroes  becaase  they  took  a  miik 
belonging  to  them.  It  seems  that  the  man  hired  land  of  them  and  used  their  animals  to  cul- 
tivate his  land,  and  thdt  morning,  instead  of  going  into  the  field,  he  rode  his  male  into  town, 
and  that  was  about  all  the  defeuse. 

Q.  Do  you  remember  whether  they  denied  it  being  done  on  account  of  politics  ? — A.  Xo, 
sir ;  I  didn't  hear  that  they  did  deny  it. 

Q.  Did  vou  speak  to  him  about  itf  -A.  No,  sir. 

Q.  You  had  no  conversation  with  him  on  the  subject? — A.  No,  sir;  not  at  all. 

Q.  What  was  the  other  case? — A.  It  was  a  colored  man  by  the  name  of  Zeke  Glover; 
think  that  is  his  name ;  he  was  badly  whipped.  He  stated  to  me  that  he  was  whipped  for 
reading  republicau  papers  to  the  neg^es  in  his  vicinity.  He  was  sent  to  New  Orleans,  a&d 
made  his  affidavit. 

Q.  Did  he  state  by  whom  be  was  whipped,  do  yon  remember  ? — A.  I  can*t  remember 
names.  I  only  remember  that  there  was  a  man  by  the  name  of  Roberts,  and  another  bj 
the  name  of  Doty.  There  were  other  men  that  I  didn't  J^now,  and  I  don't  remember  their 
names. 

Q.  Did  any  evidence  upon  the  subject  come  to  your  ears,  except  what  he  told  you? — X. 
Yes,  sir ;  the  statements  of  the  opposite  party,  that  they  wanted  him  to  go  coon  banting,  and 
he  would  not  go.     I  never  put  any  faith  in  that  at  all,  though. 

Q.  Was  that  the  only  reason  given  ? — A.  Yes,  sir. 

Q.  Do  you  remember  which  one  told  you  that  7 — A.  Neither  one  of  these  told  me,  bat  the 
officers  in  the  town,  in  conversation.  They  were  sorry  that  the  man  left,  as  they  wanted 
him  to  make  an  affidavit  against  the  party,  and  they  would  arrest  him  ;  but  the  negro  wooM 
not  make  an  affidavit,  because  he  saia  that  his  life  would  be  of  no  accounL  He  refused  to 
make  it  on  that  ground. 

Q.  Those  were  the  only  two  cases  that  came  to  your  knowledge  where  you  thought  poli- 
tics had  anything  to  do  with  the  treatment  ? — A.  Yes,  sir ;  in  cases  of  violence  since  I  have 
been  here. 

Q.  State  whether  the  election  itself  went  off  quietly.— A.  Yes,  sir,  very  quietly. 

Q.  State  whether  there  was  any  interruption  of  the  registry  up  to  the  time  that  Anderson 
claimed  to  have  been  shot  at. — A.  Not  to  my  knowledge. 

Q.  State  whether  there  were,  in  the  parish  here,  at  the  time  he  claimed  to  have  been  shot 
at,  any  riots  or  disturbances  involving  politics  or  that  would  be  calculated  to  interfere  with 
the  registration. — A.  No,  I  dont  think  there  was. 

Q.  Did  you  ever  investigate  the  matter  of  his  being  shot  at  ? — A.  Yes,  sir. 

Q.  Did  you  investigate  it  alone,  or  were  you  accompanied  by  any  other  person  1 — A.  I 
was  accompanied  by  the  parish  sheriff  and  the  tax-collector,  Dr.  James  Monahan,  and 
Frank  Powers. 

Q.  Is  that  Capt.  Frank  Powers  7 — A.  He  is  called  Col.  Frank  Powers. 

Q.  What  was  Colonel  Powers's  politics  ? — A.  He  is  a  republican. 

Q.  What  was  Monahan's  politics  ? — A.  Democratic. 

Q.  You  may  state  what  investigation  you  gave  that  matter,  and  what  conclusion  yon 
came  to  — A.  Well,  we  proceeded  to  the  place  where  Anderson  said  he  was  shot  at,  and  we 
searched,  but  could  not  find  anything.  We  brought  Mr.  Parlaot  and  Anderson  into  Clinton, 
and  they  were  brought  before  the  parish  judge— Mr.  Anderson,  Parlant,  and  Mr.  Butler,  who 
was  in  Jackson  a  few  minutes  before  the  firing  occurred.  I  staid  there  and  heard  all  th« 
evidence,  and  that  was  my  examination  of  the  affair,  besides  examining  everybody  on  the 
road  that  would  probably  know  anything  about  it,  certain  teamsters  encamped  the  place. 

Q.  What  conclusion  did  you  come  to  as  to  whether  he  was  in  fact  shot  ?,  A.  I  never 
could  tell  whether  he  was  shot  at  or  not.    I  don't  know  to  this  day. 

Q.  You  may  state  whether,  from,  the  best  investigation  you  were  able  to  five,  whether 
you  were  in  any  doubt  in  your  own  mind  whether  he  was  in  point  of  fact  shot  at  at  all. — A. 
I  am  completely  in  the  dark  as  to  whether  he  was  shut  at.  First,  I  thought  he  was  not, 
afterward  I  thought  he  was,  and  then  I  found  out  things  afterward  that  made  me  think  he 
was  not.  If  it  had  been  some  other  man  than  Anderson — I  could  not  believe  him  under 
oath  in  any  way,  shape,  or  form. 

By  Mr.  Joyce  : 

Q.  You  say  you  came  here  last  July  ? — A.  On  the  18th  or  19th  of  July,  I  forget  which. 

Q.  Now  will  you  state  what  you  heard  in  regard  to  the  colored  people  being  intimidate 
in  this  parish,  with  reference  to  voting  7 — A.  I  heard  before  I  came  hero  that  the  darkies 
were  completely  cowed,  and  that  they  did  not  dare  to  hold  any  republican  meetings,  and 
that  they  were  being  forced  to  join  democratic  clubs  and  would  be  compelled  to  vote  the 
democratic  ticket  whether  they  wished  or  not.    That  I  heard  before  I  came  here. 

Q.  Where  were  you  stationed  before  you  came  here  ? — A.  East  Baton  Rouge  Barracks,  La. 
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Q.  What  WA8  the  first  you  heard  or  learned  after  you  came  in  regard  to  the  same  mat- 
ter ? — A.  The  first  I  heard  or  learned  was  colored  men  comings  to  me  and  askinfir  what  they 
should  do :  that  they  were  bein^  forced  to  join  democratic  clubs.  I  asked  them  if  they 
joined  of  their  own  free  will,  ana  they  said  they  were  forced.  I  asked  how  they  were  forced. 
They  said  that  they  were  told  that  if  they  did  not  join  they  would  have  to  quit  the  country 
or  be  whipped.  I  suppose  some  twenty  or  thirty  different  colored  men  told  me  that.  I 
asked  them  why  they  aidn't  make  affidavits,  and  they  said  they  were  afraid.  I  never  could 
get  any  colored  man  to  make  an  affidavit  except  that  one  who  was  beat  over  the  head  with 
a  pistol.    That  is  the  only  one  that  I  could  ever  ^t  to  make  an  affidavit. 

Q.  You  may  state  whether  that  continued  ;  whether  these  colored  men  continued  to  come 
to  you  with  these  complaints  down  to  the  time  of  the  election. — A.  Down  to  the  very  day. 
I  staid  at  the  barracks  with  my  company,  and  there  was  at  least  thirty  came  to  me  that 
day.  I  will  say  thirty,  as  near  as  I  can  recollect.  They  came  in  squads,  stating  that  they 
were  afraid  to  vote  ;  that  they  wanted  to  vote  the  republican  ticket,  and  that  they  had  been 
told  that  if  they  did  they  would  have  to  leave  the  parish.  I  advised  them  to  go  home  and 
not  vote  at  all.  They  said  that  they  were  afraid  to  do  that ;  thev  had  been  told  that  they 
must  vote  the  democratic  ticket.  One  squad  told  me  that  men  bad  been  riding  througli 
knocking  at  the  doors,  and  telling  them  that  they  must  vote  the  democratic  ticket,  and 
frightening  them  in  that  manner. 

Q.  How  many  colored  men,  do  3(on  suppose,  came  to  you  previous  to  the  election  with 
complaints  of  that  character  ? — A.  There  was  not  as  many  came  to  me  as  I  asked.  When  I 
have  been  riding  through  the  country  I  have  stopped  and  asked  them  in  regard  to  the  polit- 
ical aspects  of  the  country.  I  don't  suppose  there  has  been  over  fifteen  or  twenty  who  have 
come  in  to  me.  Yes ;  there  has  been  more  than  that,  because  there  has  eight  or  ten  come  at 
cue  time — I  suppose  thirty. 

Q.  You  took  no  note  of  the  number  T — A.  No,  sir. 

Q.  You  may  state  whether,  during  the  time  you  were  here  previous  to  the  election — 
whether  you  rode  through  the  parish  a  good  deal. — A.  Pretty  nearly  over  the  whole. 

Q.  State  whether,  when  you  were  out,  you  took  pains  to  question  colored  men  in  regard 
to  the  voting. — A.  I  talked  with  them  a  great  many  times ;  talked  with  colored  men  from 
nearly  all  parts  of  the  parish. 

Q.  What  did  you  learn  from  them  f— A.  I  learned  from  all  of  them  that  they  felt  as  though 
they  were  obliged  to  vote  the  democratic  ticket  for  their  own  safety.  That  was  the  general 
tenor  of  all  their  statements. 

Q.  State  whether  you  have  talked  to  them,  and  whether  any  of  them  have  talked  to  you, 
since  the  election. — A.  No,  sir  there  has  been  but  very  few  that  I  have  seen  since  the 
election,  except  a  few  who  came  to  me  and  told  me  that  they  were  obliged  to  sign  an  affida- 
vit certifying  that  they  voted  the  democratic  ticket  of  their  own  free  will.  They  said  that 
if  they  bad  not  signed  it  thev  would  be  turned  out ;  parties  rode  up  to  their  houses  and  put 
the  affidavit  before  them,  and  they  said  that  they  signed  it  for  fear  of  bodily  harm. 

Q.  When  you  first  came  here,  when  did  you  first  learn  there  were  bodies  of  armed  men 
riding  through  the  parish  intimidating  colored  people  7 — A.  The  only  statement  made  to  me 
about  bodies  of  armed  men  was  the  night  before  tne  election. 

Q.  Did  you  hear  anything  about  an  organization  called  the  regulators? — A.  I  have  heard 
of  them  before  I  came  here.  I  think  they  were  disbanded  shortly  after  I  came.  There  was 
a  piece  in  the  paper  to  that  effect;  that  they  considered  themselves  disbanded,  and  any  acts 
of  violence  hereafter  should  not  be  laid  to  the  regulators,  as  they  were  disbanded.  That  was 
some  time  about  the  1st  of  August,  I  think. 

Q.  These  two  cases  of  personal  violence  that  you  have  spoken  of,  after  the  investigation 
that  you  had  made  in  regard  to  it,  had  you  auj  doubt  in  your  mind  but  what  it  arose  from 
political  motives  on  the  part  of  the  men  who  injured  them  ? — A.  I  had  very  little  doubt  of  it. 

Q.  From  all  that  you  nave  seen  and  learned  in  regard  to  the  colored  people  of  this  parish, 
what  do  you  say  as  to  there  being  a  full  and  fair  vote  at  the  last  election? — A.  As  far  as  my 
judgment  goes,  I  should  consider,  I  should  think  the  way  the  colored  men  have  been  speak- 
ing to  me,  that  at  least  two-thirds  of  the  colored  men  in  this  parish  would  have  voted  the 
republican  ticket  if  they  had  been  left  free  and  untrammeled  by  other  parties — left  aloce. 

Q.  Did  you  learn  what  the  vote  was  of  this  parish  f — A.  No,  sir. 

Q.  Were  you  here  at  the  time  that  this  colored  woman  was  hung  ? — A  No,  sir,  I  was 
not. 

Q.  That  was  before  you  came  ? — A.  Yes,  sir. 

John  A.  Keiley,  called  by  Mr.  Joyce,  sworn  by  the  chairman. 

By  Mr.  Joyce  : 

Question.  What  is  your  age  ? — Answer.  I  am  sixty  years  of  age. 

Q.  State  whether  you  are  a  minister  of  the  gospel. — A.  I  am, sir:  a  regular  minister 
of  the  gospel ;  connected  with  the  Presbyterian  Church  of  the  presbytery  of  New  Jersey.  I 
Jiave  been  performing  voluntary  missionary  work  in  this  State  for  the  last  ten  years. 

Q.  Where  do  ^on  reside  ? — A.  I  reside  ten  miles  from  here. 

Q.  In  this  parish  ? — A.  Yes,  sir. 

Q.  How  long  have  you  resided  there  ? — A.  Ten  years  last  No\ft\iAi^x. 
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Q.  Where  did  you  come  from  t — A.  I  came  from  BlairstowD,  N.  J. 

Q.  You  maj  state,  if  jou  pipase,  whether  you  know  of  your  own  knowledge,  or  whether 
it  has  come  to  you  hy  report  from  others,  any  facts  in  reg'ard  to  the  intimidation  cf 
colored  people  in  regard  to  their  voting.  State  all  you  know  about  it. — A.  Of  my  own 
knowleoge  directly,  I  have  not  been  present  when  any  persons  have  been  intimidited. 
Persons  have  come  to  me  and  have  told  me  that  threats  had  been  made  to  them.  Men  on 
my  place  have  come  and  said  that  they  felt  unsafe  in  their  houses  ;  and  that  their  houses 
were  entered  into  by  men,  and  they  wanted  to  move  inside  of  my  yard  for  protection. 

Q.  How  many  colored  men  did  you  usually  have  on  your  place  T — A.  Men,  properij, 
there*-were  perhaps  twenty.     About  a  little  rising  of  t>%enty  men. 

Q.  Were  these  the  colored  men  that  came  to  you  and  made  these  reports  ? — A.  Yes.  sir. 

Q.  Against  whom  were  the  complaints  made  ? — A.  Well,  unknown  parties. 

Q.  State  whether  they  said  what  the  object  of  the  visits  of  these  men  was  to  their  bonsa?— 
A.  They  did  not  state.  This  one  man  that  came  as  a  representative  character — that  is,  \m 
spoke  for  the  rest,  and  I  would  not  accede  to  his  proposition — he  said  this,  **  There  is  hardlj 
a  man  could  sleep  on  this  place  at  night.**  He  went  away.  I  don't  know  whether  I  an* 
swered  your  question. 

Q.  My  question  was,  what  object  these  men  had  in  visiting  the  houses  of  these  colored 
men  in  the  night-time.  Did  they  make  any  statement  to  you  as  to  the  object  1 — A.  No,  sit, 
no  statement  was  made.  It  was  presumed.  When  I  understood  the  case,  on  one  partioilar 
time,  there  was  a  political  meeting — a  democratic  meeting — held  a  short  distance  from  this 
man*s  house ;  ana  two  of  this  man's  sons-in-law  were  there.  They  had  been  stopping  is 
the  neighborhood.  They  were  stopping  at  this  man*s  house ;  they  were  stopping  with  thii 
man,  and  there  was  a  raid  made  on  the  house,  and  one  of  these  men  was  shot,  and  the  otbef 
I  was  told  ;  I  know  one  was  shot,  because  I  saw  his  wound  ;  be  was  in  my  yard,  and  the 
other,  they  had  a  rope  around  him  ;  he  got  away. 

Q.  .That  was  the  night  of  that  political  meeting  t — A.  The  same  night  of  the  meeting. 

Q.  After  the  meeting  7 — A.  Yes,  sir.  I  must  state,  however,  that  I  don't  think  those  coo- 
nected  directly  with  the  meeting,  (that  is  not  my  impression,)  that  they  had  anything  to 
do  with  this  matter  at  all ;  but  tliey  came  the  same  night.  Perhaps  those  parties  had  been 
at  the  meeting ;  but  there  are  two  classes  of  persons  that  attend  such  places,  men  who 
make  speeches  ;  and  so  far  as  I  have  heard,  their  speeches  have  not  been  of  an  intimidating 
character,  so  far  as  I  have  beard  them  ;  I  heard  them  here,  however,  only,  but  I  have  net 
heard  of  any  speeches  reported  of  that  character.  But  there  are  on  the  outside  persons  who 
come  after,  and  do  this  work  ;  at  lea^t  that  was  the  case  that  night.  I  don't  know  anybodj 
who  knew  who  they  were. 

Q.  When  did  this  happen  that  you  have  related,  about  this  man  being  shot? — A.  Thit 
was  two  or  three  weeks  before  the  election. 

Q.  During  the  last  canvass  ? — A.  Yes,  sir. 

Q.  Do  you  remember  where  the  meeting  was  held  ? — A.  Yes,  sir. 

Q.  At  what  point  f — A.  It  was  a  place  called  Reiley's  Bridge,  a  half  or  three-quarters  of 
a  mile  from' my  house. 

Q.  Now,  you  may  state  whether  any  other  complaints  were  made  to  you  by  colored  men 
with  regard  to  being  intimidated. — A.  One  man  came  to  me  and  told  me  that  he  was  going 
to  leave  the  place.  I  asked  him  why  ;  and  he  said,  *^  I  think  more  of  my  life  than  I  do  of 
my  crop.  I  want  you  to  gather  my  crop,  sell  it,  and  keep  an  account.  I  will  be  back  in 
two  or  three  months.'*  He  said  that,  **  My  life  is  threatened."  I  tried  to  persuade  him 
that  it  was  not  so.  He  said,  ^*  You  mav  think  so ;  but  don't  you  know  this  man  out  here 
was  killed,  and  this  man  out  here  was  killed  f  Don't  you  know  how  they  took  me  oot  of 
my  bed  and  whipped  me  last  winter  ?  No ;  I  am  going  to  leave."  He  did  leave.  He  re- 
mained away  two  months.    He  owned  his  own  team,  and  he  made  large  crops. 

Q.  When  was  it  that  those  men  you  have  mentioned  came  to  you  and  made  these  com- 
plaints f    About  what  time  was  it? — A.  A  couple  of  weeks  before  the  election. 

Q.  You  may  state  whether  there  were  any  other  instances  of  that  kind — A.  I  have  not 
inquiied  of  the  hands  on  the  place,  and  in  the  cases  of  one  or  two  of  them 

Q.  Did  they  volunteer  to  give  those  statements  to  you  ? — A.  One  did  volunteer  to  tell  me 
that  he  was  waited  upon  by  two  men,  and  he  was  told  unless  he  voted  the  democratic 
ticket  he  certainly  would  be  punished,  and  one  of  them  told  him  he  was  captain  himself  of 
the  bull-dozers,  and  that  he  would  see  to  it  after  the  election. 

Q.  When  did  he  say  these  men  stated  that  to  him  ? — A.  A  week  or  two  before  the  elec- 
tion ;  a  short  time  before. 

Q.  Do  you  think  of  any  other  instances  ? — A.  Well,  those  persons  have  come  to  me  off 
the  place.  There  is  a  negro  settlement  about  three  miles  below  me,  and  most  of  them  went 
and  settled  there  from  my  place ;  bought  lauds  and  teams  that  they  had  made  on  my  place, 
and  goods.  They  settled  there.  That  settlement  was  very  much  disturbed.  They  were 
working  for  nol  ody,  but  were  supposed  to  be  proprietors.  They  came  to  me  one  night 
very  much  excited,  but  that  was  at  a  time  when  I  felt  there  was  no  cause  whatever  for  it 
I  told  them  there  was  no  cause ;  that  **  Nobody  in  the  would  will  disturb  you  now;  yon 
need  not  think  of  such  a  thing ;  go  home  and  sleep  quietly  in  your  beds :  the  election  is 
over,  and  there  are  no  persons  going  to  interfere  with  you."     They  went  home.     They  bad 
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proposed — they  asked  me  if  thej  could  not  come  up  on  my  place.  This  was  after  the  elec- 
tion. Before  the  election  I  know  only  what  they  told  me.  _  They  had  not  slept  in  their 
beds  for  weeks ;  even  women  told  me  that  they  bad  to  lay  between  lof^s  out  from  their 
houses.  Now,  they  were  frightened ;  that  they  could  not  say  as  to  who  was  responsible  for 
it ;  that  I  don't  know. 

Q.  What  did  they  say  they  were  frightened  about  T  What  did  they  say  frightened  them  1 — 
A.  I  can  only  state  what  I  have  heard.  They  were  told  unless  they  Toted  the  democratic 
ticket  they  would  have  to  leave  their  homes.    They  were  told  so  repeatedly. 

Q.  State  whether  that  was  a  short  time  before  the  election. — A.  m,  sir.  Not  long  before 
V  the  election,  one  of  those  men  living  down  there,  who  left  on  that  account,  said  his  life  was 
in  danger,  and  left  the  country,  and  was  gone  fully  two  months,  and  his  family  did  not  hear 
from  him  ;  he  never  wrote.  They  wrote,  and  never  received  any  answer  from  him.  Their 
letters  came  usually  into  my  box.  I  inquired,  over  and  over  again,  for  the  letters,  but  never 
saw  any.  This  man  left  and  went  into  Bolivar  County,  Mississippi.  He  came  back  about 
two  weeks  ago.  Now,  I  don't  know  whether  politics  had  any  connection  with  it.  I  heard 
his  name  in  connection  with  it,  because  the  old  gentleman  who  sold  them  the  land,  only  two 
or  three  days  before  his  death,  told  him,  **  Isaac,  I  guess  you  had  better  vote  the  democratic 
ticket." 

Q.  This  old  gentleman  told  that  colored  man  so? — A.  Yes, sir;  and  then  Isaac  said, 
*'Need  I  vote  at  all?  *'  And  Mr.  Lee  (this  old  gentleman)  said,  '*  No,  you  need  not  vote  at 
all."     Some  one  present  said,  **  He  shall  vote,  or  leave  here." 

Q.  This  man  said  so  to  Isaac  7 — A.  Yes,  sir. 

Q.  And  Isaac  left  ? — A.  Yes,  sir ;  he  was  the  one  who  left.  He  was  gone  a  couple  of 
months.     He  just  returned  within  the  last  two  or  three  weeks. 

Q.  If  there  are  any  other  iiTstances  which  have  come  to  your  knowledge — people  that 
have  been  intimidated — you  may  state. — A.  Well,  one  man  told  me  he  had  voted  the  dem- 
ocratic ticket,  not  because  he  wanted  to,  but  because  he  was  compelled  to. 

Q.  State  how  was  that. — A.  Said  he,  *^  I  and  all  the  other  colored  people  on  the  place  of 
Mrs.  Brown,  we  always  voted  the  republican  ticket.  They  held  meetings,  but  we  did  not 
go  to  those  meetings  at  all.  None  of  us  went  to  any  of  the  meetings,  and  the  night  before 
the  election  men  came  and  said,  *  You  know  to-morrow  is  election,  and  you  are  expected  to 
be  there,'  and  all  of  us  said  that  we  felt  we  ought  to  go, and  we  would  have  to  go;  and, 
perhaps,  we  thought  if  we  did  not  vote  we  could  not  stay  here,  because  they  had  told  us  so." 
The  men  were  informed  that  they  had  to  vote,  or  they  could  not  live  on  the  place.  His  lan- 
guage was,  ** Unless  you  go  and  vote  the  democratic  ticket,  you  must  leave  this  place."  I 
am  positive  now  this  was  the  night  before  the  election.  They  said,  '*  We  all  went  and  voted 
the  democratic  ticket." 

Q.  Yon  may  state  whether  yon  said  anything  to  him  in  regard  to  what  he  told  you. — A. 
I  asked  him  if  he  knew  who  these  persons  were,  and  he  said  they  were  strangers  to  him. 
He  said,  **  You  are  Mr.  Reiley ;  that's  the  reason  I  speak  to  you."  I  said,  **  I  understand 
why  you  tell  me  the  story  which  you  would  not  tell  a  democrat ;  you  would  not  tell  a  dem- 
ocrat that  story,  would  you  ?  "  Well,  he  stopped  a  little  and  he  said,  *'  Mr.  Hardisty  asked 
me  why  I  voted  the  democratic  ticket ;  I  did  not  want  to  tell  him  as  I  told  you,  that  is  so ; 
I  did  not  want  to  tell  him  as  I  told  you,  but  I  told  him  I  voted  because  the  rest  did." 

Q.  Now,  sir,  you  may  state  when  you  had  this  conversation  with  that  colored  nianf — A. 
It  was  this  morning. 

Q.  This  very  morning? — A.  Yes,  sir  ;  I  asked  him  his  name,  and  he  said,  Fizor  Reiley. 

Q.  Did  he  tell  you  where  he  lived  ? — A.  Yes,  sir  ;   Mrs.  Brown's  place. 

Q.  Well,  sir,  are  there  any  other  instances  that  occur  to  your  mind,  Mr.  Reiley,  of  where 
you  have  heard  complaints  from  these  people? — A.  Well,  I  met  a  man  with  an  ox* team 
about  three  weeks  ago;  he  had  formerly  lived  on  my  place.  I  had  not  seen  him  for  years, 
and  at  iiist  I  did  not  know  him.  I  think  he  lived  in  the  eighth  ward.  He  related  to  me  the 
old  story  of  being  compelled  to  vote  the  democratic  ticket.  That  is  about  all.  He  spoke 
about  tbeir  raids,  and  he  likened  it  unto  a  sage-grass  field  on  fire.  Perhaps  he  colored  the 
story  a  little  ;  I  don't  know.     That  is  the  story  he  told  me. 

Q.  Any  other  one  that  you  know  of? — A.  Simply  in  regard  to  the  last  canvass  I  suppose 
you  want  to  obtain  testimony? 

Q.  Yes,  sir. — A.  There  was  one  man  on  my  place  that  voted.  I  never  asked  him  why  he 
voted.  I  never  asked  him  one  question.  I  saw  him  afterward  and  1  was  told  he  voted. 
The  rest  never  told  me  one  word  before  or  after  the  election.  Only  one  said,  "  We  all  knew 
that  if  you  wanted  us  to  vote  you  would  have  told  us  so.  But  you  did  not  say  anything  to 
us.  There  has  been  ^o  much  disturbance,  so  we  staid  at  home."  There  was  cot  but  one  of 
the  hands  that  was  at  the  election  at  all ;  that  was  near  the  polls.  I  was  commissioner  at 
this  place.  I  saw  some  negroes,  two  of  them,  as  I  went  to  dinner  to  Man.skei's,  as  I  was 
going  right  across,  who  stated  to  me.  **Mr.  Reiley" — I  was  lecording  the  names  of  voters— 
they  told  me,  '*you  see  we  voted  the  democratic  ticket,  but  we  want  to  tell  you  we  did  not 
want  to  do  it  of  our  own  free  will." 

Q.  Were  these  colored  men  ? — A.  Yes,  sir;  colored  men.  That  is  what  they  told  me  vol- 
untarily. The  first  thing  they  said  to  me  as  to  their  way  of  voting — indeed  it  looked  like 
an  apology.  I,  of  course,  felt  no  interest  in  the  questions;  I  voted  myself;  the  \\tt.r\^\\  vSrVvs 
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I  voted.  I  voted  at  the  primary  election,  and  for  the  reason  that  I  had  made  my  selection; 
voted  for  each  office.  I  voted  the  ticket  which  happened  to  be  the  popular  ticket  that  wis 
carried  at  the  popular  primary  election.  I  voted  for  every  one  of  them  at  the  election  mjself : 
I  felt  no  zeal,  of  course.  I  did  not  know  mvself  when  I  came  to  the  poll  that  there  was  not 
goin^  to  be  a  republican  ticket.  I  did  not  know  ;  I  would  say  that  I  could  not  feel  that  it 
would  make  any  difference;  it  could  not  be  successful,  because  there  had  been  no  canvaoiDg 
by  the  republican  party. 

Q.  You  may  state  now,  Mr.  Roiley,  unless  you  think  of  some  instances  where  you  hsTe 
had  talk  with  colored  people  where  they  have  complained  to  you — I  will  ask  you  another  qo« 
tiont — A.  Well,  I  don*t  know  of  any  others  occurring^  at  this  time. 

Q.  You  may  state  how  it  has  been  in  your  ward  and  the  wards  of  this  pari^th  generally  la  the 
previous  elections  of  1872  and  1874  in  regard  to  forming  republican  clubs  and  holding n>- 
publican  meetings  ?— A.  There  wore  republican  clubs  in  the  different  wards,  but  not  beinf 
a  politician  myself,  and  taking  no  stock  in  them,  I  never  eucourage  republican  clubs  inmj 
place;  in  fact,  discgurage  it.  I  did  not  have  any  taste  in  that  direction.  They  had  dobs 
at  the  upper  end  of  the  ward.  I  may  say  of  the  men  on  my  place  one  voted,  but  scarcdr 
every  attended  political  meetings.  They  had  a  majority  in  each  ward  of  the  parish  in  I??7i 
and  1874.  There  were  repullican  clubs  organized  and  republican  meetings  held  throo^b 
this  year. 

Q.  How  was  it  in  this  last  canvass  ? — Do  you  know  whether  there  was  a  republican  club 
in  the  whole  parish  or  not  ? — A.  I  don*t  think  so. 

Q.  Do  you  know  of  any  republican  meetings  being  held  ;  if  so,  how  many  ? — A  I  never 
heard  but  once.  One  was  held  when  Mr.  Packard  was  here,  the  only  one  I  have  heard  of 
until  I  heard  of  one  in  the  court-house  here  that  had  been  held.  I  heard  of  it  day  before 
yesterday,  but  I  spoke  to  a  number  in  regard  to  them,  and  they  said  they  never  heard  of 
that  many  at  all. 

Q.  The  only  one  you  heard  of,  in  fact,  was  the  one  held  here  when  Mr.  Packard  spoke?— 
A.  Yes,  sir, 

Q.  Did  you  attend  very  many  f — A.  Yes,  sir. 

Q.  What  was  the  spirit  manifested  by  the  outside  crowd  that  day  where  the  speaking  wss 
going  on  f — A.  It  was  not  pleasant  at  all. 

Q.  Please  describe  it. — A.  Mr.  Packard  was  interrupted  with  questions.  He  was  asked 
questions.  He  begged  of  them  to  let  him  proceed.  He  treated  the  matter  with  a  great  deal  of 
pleasantry,  and  stated,  **  If  yon  do  not  let  me  speak  I  will  make  a  failure  ;  and,  my  frieodi, 
NichoUs  would  not  like  it  if  he  was  speaking  here  ;**  and  with  such  thing's  as  that  would 
pass  it  off.  The  interruption  was  repeated  by  some  parties  on  the  outside,  with  kind  of 
jeers,  and  such  words  as  **  Will  yon  let  me  ask  you  a  question  ?*'  and  so  on. 

Q.  State  whether  any  spirit  was  manifested,  in  language  or  otherwise,  bj  any  of  these  out- 
siders 7 — A.  Well,  I  could  see  the  parties  who  were  on  the  stand  felt  scary,  and  they  were 
glad  to  get  away.  They  intended  to  go  to  Jackson  that  night,  but  the  effect  of  the  meeting 
here  put  that  entirely  out  of  the  question — out  of  their  line. 

Q.  The  demonstration  was  such  that  they  were  alarmed  for  their  personal  safety  T— A 
Yes,  sir. 

Q.  Mr.  Reiley.  you  may  state,  from  what  you  know,  and  all  you  know,  all  you  saw  and 
heard,  whether  in  your  opinion — in  the  first  place  I  will  ask  you  if  you  know  or  heard 
about  these  killings  or  whippings  that  took  place  ? — A.  I  only  heard  of  them.  There  wera 
whippings;  perhaps  for  different  causes.  Some  were  really  whipped  for  stealing;  one 
man— to  be  sure  it  is  a  little  over  the  line  in  Baton  Rouge;  I  sold  him,  myself,  a  lot  of  fifty 
acres.  I  gave  him  the  contract,  the  article  of  agreement,  to  go  and  ocx!upy  it.  He  got  per- 
mission from  me  to  occupy  the  house  and  to  build  some  additions  to  it.  He  took  posses- 
sion of  it ;  when,  about  three  months  after,  a  crowd  of  men  came  one  night  and  ordered  him 
to  go  away,  and  then  set  the  house  on  fire,  and  after  firing  the  bouse  killed  him. 

Q.  What  was  his  name  f — A.  Joe  Johnson  ;  he  was  constable ;  I  don't  know  of  any 
other  reason  for  killing  him.  He  was  a  constable  in  Baton  Rouge.  He  was  a  man  who 
worked  for  me  years  before.  I  had  not  seen  him  for  several  years.  After  he  came  to  bay 
that  land  he  stated  that  he  had  half  a  dozen  to  buy  the  rest  of  the  tracL 

Q.  Do  you  know  of  any  other  case  f  Did  you  ever  hear  of  any  other  case  of  killing  or 
whipping  in  this  parish  ?  I  mean  within  a  year  or  a  year  and  a  half  past. — A.  Well,  within 
a  year  and  a  half,  perhaps,  yes.  There  was  the  killing  of  John  Gair  and  a  colored  giil,  hi5 
sister-in-law.  I  know  nothing  of  the  facts  ;  I  happened  to  be  in  the  road  next  morning  and 
heard  it. 

Q.  Do  you  know  whether  you  heard  of  any  whippings  ? — A.  W^ell,  yes,  I  have  h«rd 
of  several  being  whipped,  but  for  what  causes  T  have  not  heard:  I  don't  know.  I  know 
at  this  time,  so  far  as  I  have  heard,  in  my  immediate  vicinity  I  have  not  heard  of  any  whip- 
pings that  had  any  political  bearing  or  consequences.  It  was  threats  simply.  I  did  not 
hear  of  any  whipping;  no,  I  will  recall  that.  On  a  plantation  two  miles  below,  the  plan- 
tation of  my  son-in-law,  there  came  a  party  one  night  and  took  one  of  his  men  out  of^bed, 
whipped  him  very  severely,  and  told  him  if  he  wished  to  remain  to  notify  certain  men  on 
my  place,  such  and  such  men  on  that  neighbor's  place,  that  unless  they  all  left  they  wonld 
be  served  in  the  same  manner.    They  gave  them  their  choice,  to  leave  or  be  whipped. 

Q.  What  was  that  for?    Was  it  stated  ? — A.  It  was  not  stated. 
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Q.  lie  was  to  notify  certain  men  on  your  plantation  ? — A.  Yes,  sir  ;  and  men  on  differ- 
ent plantations,  that  they  must  all  clear  out  or  be  whipped. 

Q.  Now,  do  you  know  of  any  theory  of  your  own  why  there  were  not  republican  clubs 
organized  or  meetings  held  in  this  parish  during^  the  last  campaign  ? — A.  I  have  a  theory. 

Q.  Let  us  hear  what  it  is. — A.  My  theory  is  that  there  was  manifested  a  determination,  a 
desperate  determination,  on  the  part  of  the  democratic  party  to  carry  this  election — to  carry 
it  anyhow.  That  sentiment  was  prominent  from  week  to  week — that  the  republicans  had 
had  their  time;  that  their  time  was  up;  now  that  they  were  driven  out  of  the  parish,  that 
there  should  be  no  more  of  the  same  kind  here  again. 

Q.  In  the  campaign  the  same  sentiment  was  spoken  ? — A.  Yes,  sir.  1  do  not  believe  any- 
body would  have  been  safe  on  that  account  to  have  canvassed  the  State  aprainst  the  demo- 
crats. I  asked  a  neighbor — a  very  strong  democrat — I  a^ked  him  if  I  had  been  a  politician 
and  started  out  with  A,  B,  C,  and  D,  if  we  could  have  got  through  without  sacrifice  of  life. 
He  said  he  did  not  believe  we  could.  I  don't  think  it  was  possible.  On  election-day,  how- 
ever, I  must  say,  I  never  saw  so  quiet  and  peaceable  an  election  I  could  have  voted  five  hun- 
dred republican  tickets  if  the  tickets  had  been  here.  But  there  was  no  hope  of  carrying  on 
a  canvass,  as  it  u  as  believed  it  was  not  safe.  It  was  not  because  the  republican  party  did 
not  want  to  carry  the  election,  but  because  they  saw  no  hope  under  the  circumstances  of 
accomplishing  anythmg  ;  the  pressure  was  too  great. 

Q.  So  that  you  think  it  was  not  even  safe  for  any  man  to  have  gone  about  canvassing  for 
the  republican  party  in  this  parish,  or  to  organize  republican  clubs  ? — A.  I  am  very  positive 
of  that  in  my  mind,  that  it  could  not  have  been  safe. 

Q.  Yon  may  state  whether  a  great  many  leading  republicans  have  been  driven  out  of  this 
parish  since  this  last  canvass. — A.  Yes,  sir;  they  were  all  colored  republican  office-holders. 
Q.  Owing  to  this  last  canvass  f — A.  This  last  canvass  only  commenced  in  the  middle  of 
last  summer.  I  don't  know  that  they  were  driven  out  siuce  then.  They  bad  begun  the  sum- 
mer before  with  the  recorder  and  sheriff*  and  a  member  of  the  legislature,  an  ex-member  of 
the  legislature  not  in  office ;  they  had  all  gone,  and  those  left  of  the  republicans  in  office 
I  think  resigned.  I  would  like  to  be  posted  in  regaid  to  them.  I  know  some  of  th^  mem- 
bers of  the  police-jury  resigned.  Why  they  resigned  I  would  like  somebody  to  telK 
me.  I  know  one  that  did.  I  saw  his  resignation  published  in  the  Patriot  Democrat  and 
the  reasons  given. 

Q.  Now,  sir,  you  may  state  what  your  opinion  is  as  to  the  vote  of  this  parish;  what  it 
would  have  been  in  the  last  election  if  the  colored  people  had  been  left  to  vote  as  they 
pleased. — A.  I  suppose  it  would  have  been  as  at  the  previous  election :  no  reason  to  doubt 
there  would  have  been  any  change  at  all  if  left  to  vote  as  they  pleased. 

Q.  You  may  state,  if  you  please,  in  regard  to  several  republicans  voting  for  democrats  at 
the  elections  prior  to  the  last. — A.  I  don't  know  that  I  can  remember ;  but  there  was  a 
gentleman  that  was  voted  for  for  member  of  the  assembly,  one  for  sheriff,  and  parish  judge  who 
were  democrats,  were  elected  in  this  parish  when  this  parish  was  largely  republican.  There 
ha8  been  a  great  deal  said  about  that. 

Q.  I  wish  you  would  explain,  Mr.  Reiley,  if  you  please,  if  I  understand  the  state  of  the 
case,  what  w^as  this  attempt  which  was  made,  and  you  say  was  successful. — A.  There  was, 
years  before,  an  attempt  to  make  a  compromise,  to  have  a  compromise  between  the  parties,  it 
being  stated  that  the  republicans  had  a  majoritv,  yet  the  democrats,  it  was  felt,  were  en- 
titled to  some  representation  in  the  parish,  and  the  proposition  was  made  this  last  year, 
the  election  of  1874,  that  the  republicans  should  concede  to  them  the  parish  judge.  They 
said,  **  Let  us  have  the  parish  judge." 

Q.  What  was  his  name,  if  you  recollect  ? — A.  Lyons,  and  a  member  of  the  assembly — 
legislature. 

Q.  What  was  his  name? — A.  William  H.  Pipes:  both  very  excellent  men.  They  were 
placed  on  the  republican  ticket  by  the  previous  arrangement  made.  That  is  my  understand- 
ing of  the  thing.  I  voted  one  of  those  tickets.  I  was  voting  for  Judge  Lyons  and  my  friend 
Pipes.     There  was  a  gentleman  nominated  for  sheriff;  I  cannot  recall  his  name. 

Q.  Captain  Fnqua,  that  was  elected  sheriff.  Do  you  know  anything  about  that  1  — A. 
He  was  a  democrat ;  said  to  be. 

Q.  Elected  sheriff ? — A.  Yes,  sir;  I  don't  know  when;  my  memory  don't  serve  me. 
Q.  When  did   you  first  beerin  to  hear  of  any  secret  armed  organization  in   this  parish  ? 
State  if  you  remember.— A.  Well,  the  first,  I  think,  that  I  heard  of  it  was  in  the  summer  of 
1875.     I  think  so. 

Q.  Did  you  ever  hear  anything  about  what  they  called  them,  the  White  League  or  the 
Regulators  ?— A.  I  don't  know  really  by  what  name  they  went,  whether  White  League  or 
what.    I  don't  know  what  they  called  themselves.     We  generally  called  them  Regulators. 

Q.  Did  you  ever  hear  anything  of  that  organization  in  connection  with  political  matters, 
in  connection  with  intimidation  of  voters,  either  in  a  body  or  in  squads  ? — A.  No,  sir ;  I 
don't  think  that  they  were  so  when  they  operated  at  all.  I  don't  think  that  intimidation,  so 
far  as  it  was  practiced  at  all,  was  done  publicly,  either  by  reading  or  holding  political  meet- 
ings. I  don't  think  that  it  was  done  in  that  way ;  at  least,  I  have  no  knowledge  of  it.  I 
think  what  was  done  was  done  at  home.  Thus,  if  I  had  wanted  to  intimidate,  I  could  easily 
have  intimidated  them,  my  men,  to  vote.    I  believe  it  wms  done  at  home  generally. 
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Q.  That  was  the  way  it  was  mainly  done? — A.  I  think  so. 

Q.  What  is  yoar  opinion  as  to  whether  these  men  came  here,  and  aa  to  whether  tltese 
men  who  would  come  here  and  t«stifj,  do  you  think  that  these  colored  men  sent  for  to 
come  here  and  testify  before  this  committee,  that  they  ha^re  been  intimidated  or  affected  cob- 
trarv  to  their  will  f — A.  I  think  they  are  to  a  ^reat  extent  under  iDtimidation.  I  haveB^ 
donbt  they  are,  because  they  are  easily  friifhtened  anyway ;  just  as  that  man  I  met  t!iis 
mornine. 

Q.  That  is  what  he  told  you  this  morning  ? — A.  Yes,  sir. 

Q.  Is  it  not  your  opinion  that  at  the  present  time  the  colored  people  of  this  State,  as  &? 
as  you  have  any  aoquaintance,  are  completely  cowed  and  terrorized  by  white  politicians  f— 
A.  Well,  sir,  they  are,  politically. 

New  Orleans,  January  11,  1877. 
James  De  Grex  sworn  by  the  chairman. 

By  My.  Joyce  : 

Question.  State  your  af^e  and  where  you  reside. — Answer.  My  age  is  thirty-six.  I  reside 
in  Clinton,  East  Feliciana,  La. 

Q.  You  may  state  whether  you  know  of  your  own  personal  knowledge,  or  whether  m 
heard  liy  report  or  information,  as  to  any  acts  of  intimidation  or  violence  against  colored 
people  and  colored  voters  in  East  Feliciana  to  interfere  with  their  right  of  sufifage  darios: 
the  last  campaign  in  that  parish.  Give  instances  and  names  as  far  as  yon  can.— A.  To 
commence  back  I  would  have  to  go  back  over  one  year,  where  an  instance  occurred  that^ii 
my  opinion,  brought  forth  intimidation  in  that  parish.  There  was  the  case  of  John  Gaii, 
Robert  Ray,  (member  of  the  legislature  at  the  time,)  T.  M.  J.  Clark,  (recorder  of  the  |»r- 
ish, )  and  one  or  two  others — there  was  Sam  Chapman — that  had  to  leave  the  parish  on  ac- 
count of  their  safety.  That  occurred  in  July,  1875.  Perhaps  it  would  be  better  for  mt  to 
go  back  a  few  months  further,  and  state  how  these  thini^s  came  about.  At  one  time  there 
was  a  report  in  a  certain  neighborhood  in  the  parish  that  is  called  Possum  Comer  of  an 
alleged  uprising  of  the  color^  people.  This  uprising,  as  I  know  and  as  I  believe,  was  fof 
the  protection  of  one  man  who  was  president  of  a  club. 

Q.  What  club? — A.  Of  a  republican  club  in  that  section  of  the  parish,  the  fourth  ward. 
He  became  alarmed  from  reports  that  he  had  heard  of  a  threatened  whipping  that  he  was  to 
receive — five  hundred  lashes.  His  name  was  Lewis  Jones.  When  this  became  knoim 
among  his  friends,  several  of  them  flocked  to  him  to  prevent  this  occurrence.  The  wbit* 
people  in  the  neighborhood  became  very  much  alarmed,  and  especially  women  and  childm, 
from  this  report,  and  imagined  there  would  be  a  general  killing  of  women,  children,  &x^ 
and  were  very  much  alarmed  ;  and  I  have  every  reason  to  believe  that  a  great  many  of  tin 
white  men  were  alarmed.  The  matter  was  adjusted  and  no  blood  shed.  Lewis  Jones— at 
the  May  term  of  court  of  1876  there  was  a  true  bill  found  by  the  grand  jury.  This  occurred 
in  1875,  this  uprising.  In  1876,  at  the  May  term  of  court,  there  was  a  true  bill  found 
against  Lewis  Jones  and  several  other  parties  whom  I  cannot  name,  for  the  cause  of  this  dis- 
turbance. They  were  brought  into  court  and  tried  for  this  defense,  but,  owing  to  the  cbargv 
of  the  district  judge,  as  was  reported  by  the  white  people,  these  men  were  set  at  liberty,  these 
colored  men.  They  had  committed  no  offense.  However,  they  were  set  at  liberty.  This 
charge  to  the  jury  created  a  great  deal  of  dissatisfaction  among  the  white  people.  Tbej 
thought  that  these  colored  men  o^ght  to  be  punished  for  getting  under  arms.  It  commenced 
then  to  be  a  kind  of  knock-down  arrangement  on  several  plantations  throue:h  the  parish,  sod 
even  in  the  town  of  Clinton.  Colored  men  have  come  to  the  town  of  Clinton,  and  one  or 
two,  three,  four,  five,  six,  perhaps,  would  follow  them  up,  and  they  would  have  a  knock- 
down and  general  beating.  This  occurred  twice  to  my  certain  knowledge  in  the  town  q( 
Clinton.  There  was  an  attack  made  on  S.  M.  J.  Clark,  the  recorder  of  the  parish,  for  writ- 
ing an  affidavit  for  one  of  the  justices  of  the  peace.  There  was  an  assault  made  on  him. 
These  colored  men  in  the  parish  became  excited,  and  it  was  a  general  conversation  amoog 
them,  •*  What  is  this  thing  to  come  to  t  Are  we  to  be  kicked,  cuffed,  and  knocked  down, 
and  so  on,  and  no  protection  offered  ?  We  cannot  make  an  affiiavit,  cannot  accomplish 
anything,  and  what  is  to  be  done  ?"  It  was  overheard,  so  reported  by  two  men,  only  on«  of 
whom  I  know,  that  Robert  Ray,  a  member  of  the  legislature,  made  the  remark,  *'  Should  anj 
one  knock  him  down  and  treat  him  so  and  so,  if  he  could  not  get  even  with  him  be  woaKl 
go  to  his  house  and  call  him  out  at  night  and  shoot  him  down."  This  occurred  on  Satnr 
day,  July  23,  1876. 

By  Judge  New: 

Q.  What  occurred  on  July  23,  1876  ? — A.  This  statement  and  kind  of  street-broil. 
Q.  The  statement  by  Ray  ?— A.  Yes,  sir.     Let  me  see  whether  it  w  as  1H75  or  \^^,    It  is 
1875;  this  was  in  1875. 

By  Mr.  Joyce  : 

Q.  This  matter  before  the  term  of  court  was  made  in  1875  instead  of  1876? — A.  Yes,  sir. 
I  was  in  the  town  of  Jackson.  I  was  tax-collector  of  the  parish,  and  was  in  town  that  daj 
assessing  the  town  of  Jackson.     When  I  came  home  that  night,  after  dark,  there  was  a 
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g^reat  deal  of  excitement  both  amoDg  the  white  people  and  colored  people,  and  it  was 
told  me  what  was  said  and  what  had  been  done  during  the  day.  There  was  a  committee 
that  waited  on  Raj  and  asked  him  if  he  had  made  such  a  statement.  Ray  denied  that  he 
had  made  such  a  statement.  It  was  reported  by  these  two  men  who  had  said  that  they  had 
overheard  Ray  make  this  statement,  that  one  of  the  parties  said  theit  he  would  go  to  Kay's 
house  and  bring  him  out  to  make  a  statement  on  a  stand  in  the  court-house.  This  party  went 
as  far  as  Ray's  gate,  so  I  was  told,  to  call  Ray  out.  Ray  would  not  come  out  of  his  house. 
There  were  several  parties,  a  great  many  parties  on  the  street — white  men — and  Ray  feared 
to  come  out.  This  was  on  Saturday  night,  probably  about  nine  o'clock.  Ray  was  hiding 
in  another  house  from  his  own.  He  had  to  leave  his  house.  He  was  afraid  and  I  went  to  him 
and  told  him  there  was  no  trouble ;  everything  had  quieted  down,  and  he  could  go  home 
with  safety.  During  that  evening  I  saw  probably  three  or  four  or  five  parties  walking  around 
with  guns  in  town,  but  didn't  pay  any  particular  attention  to  it.  Ray  oelieved  that  his  house 
was  guarded,  was  surrounded  so  that  he  could  not  get  out.  This  was  Saturday  night,  as  I 
have  stated.  Sunday  morning  or  Sunday  before  noon  I  went  down  town  and  went  into 
Ray's  house.  This  matter  was  discussed  in  his  house,  and  so  on,  and  everything  seemed  to 
be  at  peace,  no  trouble  or  difficulty,  no  strangers  in  town  or  anything  of  that  kind ;  but 
about  twelve  o*dock  I  saw  parties  walking  around  through  town  with  their  guns  and  saw 
men  on  horseback  leaving  town  and  going  out.  There  was  one  or  two  colored  men  told  me 
to  keep  off  the  streets.  From  one  square  I  saw  a  colored  man,  Henry  Smith,  the  sheriff  at 
the  time.  He  motioned  to  me  with  his  hand  to  keep  back.  I  didn't  know  what  he  meant 
by  it,  but  I  went  home.  I  live  on  the  outskirts  of  the  town.  I  went  home  between  three 
and  four  o'clock  in  the  evening,  probably  four  o'clock  in  the  evening.  I  was  informed  that 
the  white  people  were  coming  from  all  directions  in  the  parish  to  the  town. 

By  Judge  New  : 

Q.  This  was  on  Sunday  evening  ? — A.  Yes,  sir.  It  was  reported  that  the  colored  men 
were  marching  on  the  town  to  burn  the  town  down  and  to  kill,  &c.  It  appears  from  a^ 
statement  made  by  a  white  man  living  a  mile  and  a  half  from  the  town  of  Chnton,  that  he 
had  seen  on  his  place,  or  near  his  place,  fifteen  or  sixteen  men  under  arms — colored  men. 
They  were  lying  down  or  sitting  down  with  their  arms  there.  They  were  questioned  what 
they  were  there  for  and  they  would  not  make  any  statement  whatever.  This  man  came  to 
town  and  reported  or  caused  this  alarm.  Sunday  night,  I  don't  know  what  time,  Gair  and 
Ray  and  Clark  left.  The  next  morning  I  was  told  that  they  had  left  the  town  during  the 
night.  I  came  to  town  early  on  Monday  morning.  I  say  early — eight  o'clock — after  going 
to  my  breakfast,  and  the  streets  were  thronged.  From  all  directions  there  were  armed  men 
riding  on  horseback  and  some  on  foot,  all  over  town.  I  stopped  where  there  was  a  small 
group.  I  was  not  so  long  there  before  I  heard  my  name  mentioned.  My  name  was  men- 
tioned in  connection  with  this  uprising,  and  I  knew  of  this  thing,  &.c.  It  was  not  long  be- 
fore I  became  engaged  in  this  conversation,  and  I  denied  this  thing.  I  didn't  know  of  any 
uprising;  had  no  knowledge  of  any  uprising.  I  was  charged  with  being  seen  talking  with 
John  Gair  and  talking  with  Henry  Smith,  the  sheriff,  and  holding  private  conversations, 
&.C.,  and  that  I  must  have  known  of  this  uprising.  Col.  D.  C.  Hardie  was  the  spokesman  of 
this  crowd.  He  told  me  that  they  believed,  and  I  took  from  that  that  the  people  believed 
that  I  was  instrumental  in  bringing  this  thing  about;  that  I  knew  that  the  colored  people  were 
uprising  to  burn  the  town  of  Clinton  and  kill,  &.c. ;  and  that  I  was  charged  with  knowing 
these  facts,  &.c. ;  and  that  if  there  was  any  difficulty  between  the  colored  people  and  white 
people,  that  I  would  be  one  of  the  first  men  to  be  taken  out  and  dealt  with.  The  night  pre- 
vious to  Sunday  evening  I  went  over  to  Judge  Lyons's  house. 

By  Judge  New  : 

Q.  This  conversation  with  Hardie  was  on  Monday  morning  ? — A.  Yes,  sir.  On  Sunday 
evening  I  went  to  Judge  Lyons's.  He  was  a  neighbor  of  mine,  and  he  advised  me  to  leave. 
That  was  on  Sunday  evening  previous.  He  adviHed  me  to  leave  the  parish.  I  told  him 
that  I  would  not ;  that  I  had  not  done  anything  to  leave  the  parish,  and  I  would  not  leave. 
To  go  back  to  Monday  morning :  Colonel  Hardie  had  said  tiiat  it  was  reported  so  and  so  ; 
while  I  was  not  in  direct  communication  with  the  plantation  negroes,  that  it  was  believed 
that  I  was  a  radical  leader ;  that  I  was  the  leader  of  the  radical  party  in  the  parish  ;  and  that 
John  Gair,  Ray,  Smith,  Clark,  and  those  men  were  at  my  bidding  any  time  that  I  called  on 
them  ;  they  done  just  as  I  directed  them  to  do ;  that  I  had  been  seen  in  private  conversation 
with  these  men,  and  that  led  them  to  believe  that  I  knew  about  this  uprising,  &.c.  I  satis- 
fied Mr.  Hardie  that  I  didn't  know  of  any  uprising,  and  didn't  believe  there  was  any  upris- 
ing. Gair  and  Ray,  as  I  stated  before,  left  Sunday  night.  There  was  resolutions  passed  on 
that  day.  1  will  say  this  :  there  was  three  men  in  the  crowd  that  took  me  out  of  this  crowd. 
They  were  apprehensive  ;  at  least  they  told  me  that  I  should  not  get  into  any  trouble,  and 
that  I  had  better  not  stay  there.  They  tcok  me  out  of  this  crowd.  There  was  resolutions 
passed  that  for  the  past  troubles  that  had  occurred  they  held  Henry  Smith,  John  Gair,  and 
probably  one  or  two  others  responsible,  and  that  for  any  future  trouble  in  the  parish  I  should 
be  held  responsible.  My  name  was  read  out  in  these  resolutions,  but  was  not  published  in 
the  paper — in  the  democratic  paper  that  was  published  here,  the  East  Feliciana  Democrat. 
My  name  was  not  published.    I  agreed  with  several  of  them  about  the  iu\usticAQ<  \.\\Rk  nX!^:^^^> 
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that  on  acconut  of  general  burning  and  killing  and  arson,  and  one  thing:  and  another— that 
if  such  an  occurrence  occurred  anywhere  ip  twenty-five  miles  of  Port  Hudson  that  I  should 
be  held  responsible  for  it ;  that  it  was  licensing  certain  lawless  parties  to  take  me  out  by 
the  neck  or  shoot  me  down.  I  remonstrated  against  the  thing  as  being  an  injustice.  My 
name  was  not  mentioned  in  the  paper,  but  it  was  mentioned  in  the  resolutions  read  from  the 
stand. 

Q.  Were  there  any  threats  used  to  you  at  the  time* — A.  After  these  parties  left.  There 
was  not  there.  I  had  to  leave  the  parish.  There  was  not  a  sheriff  in  the  parish.  I  came  to 
New  Orleans  to  have  a  sheriff  appointed.     I  recommended  a  man 

Q.  What  I  want  you  to  do  is  just  simply  to  state  whether  you  know,  of  your  own  knowl- 
edge,  or  whether  you  heard  by  report,  of  any  cases  of  intimidation  of  white  people  against 
colored  people  of  that  parish  in  regard  to  their  voting?  Slate  it  just  as  brief  as  you  can.— 
A.  I  am  going  to  say  this :  When  I  came  to  New  Orleans  and  recommended  a  certain  white 
man,  a  prominent  leader  of  that  parish — when  I  returned  to  the  parish  I  was  not  in  the  town 
of  Clinton  one  hour  when  a  committee  waited  on  me  and  asked  what  I  had  gone  to  New 
Orleans  for  and  for  what  purpose,  and  when  I  had  stated  my  purpose  one  gentleman  told 
me  that  I  must  not  have  anything  to  do  with  that  or  my  life  would  not  be  worth  anything. 
That  was  on  a  certain  daly. 

Q.  Who  was  the  man? — A.  D.  C.  Hardie.  Probably  it  was  the  next  day.  I  won't  say 
positively  whether  it  was  the  second  day  or  third  day  afterward.  Colonel  Hardie  and  Dr. 
Hall  were  a  committee  that  waited  on  me  again  and  told  me  most  distinctly  and  positively 
that  I  must  not  have  anything  to  do  with  politics.  I  must  not  make  any  recommendatioa 
either  radical  or  democratic.  I  must  take  no  part  whatever,  or  if  I  did  my  life  would  not 
be  worth  a  snap  of  his  finger.  I  wish  to  say  this :  They  represented  themselves  to  me  as 
coming  to  me  as  my  friends  in  this  matter. 

Q.  Was  there  any  other  attempt  to  frighten  you  ? — A.  It  ran  along  for  a  week  or  two.  They 
said  in  connection  with  that,  they  told  me,  *' You  have  been  making  officers  and  unmaking 
them  for  the  last  ten  years,  and  you  must  stop  it.'* 

Q.  Who  told  you  that?— A.  D.  C.  Hardie. 

Q.  Were  there  any  other  threats  used  toward  you  ?— A.  This  matter  ran  along  for  a  week 
or  so,  and  there  was  a  committee  come. 

Q.  Another  committee  ?~A.  One  of  the  gentlemen,  Colonel  Hardie— he  was  one  of  the 
committee  to  make — they  came  to  me  to  make  a  recommendation  for  sheriff,  and  there  was 
three  names  submitted  to  me  to  take  my  choice  out  of  the  three  names  to  recommend  for 
sheriff.  I  recommended  T.  L.  East,  a  good  man.  I  telegraphed  that  night  to  Governor 
Kellogg  for  him  to  be  appointed  sheriff.  He  was  not  appointed  sheriff.  The  matter  ran 
along  a  few  days.    I  will  say  that  Capt.  Joseph  A.  Norwood  was  recommended. 

Q.  What  I  want  you  to  state  is  if  there  have  been  any  threats  used  against  you  by  anybody 
except  what  you  have  mentioned. — A.  I  mention  that  and  other  threats  that  I  have  heard 
since  by  other  parties. 

Q.  State  them. — A.  When  I  stated  there  was  resolutions  read — when  the  chairman  of  the 
meeting  read  ** responsible  for  all  future  troubles"— I  heard  afterwards  that  a  gentleman 
made  the  remark  that  the  gentleman  who  read  the  resolutions,  John  Stone,  that  when  he  got 
to  the  name  of  James  De  Srey  he  should  not  have  stopped  there  ;  that  that  was  the  only 
mistake  that  he  ever  made  in  his  life.  He  ought  to  have  stopped  and  said,  **  What  ought 
we  to  do  with  him  f*  and  that  somebody  would  have  said,  "  Let's  hang  him  ;'*  and  he 
would  say,  *'  Go  on  and  bang  him." 

Q.  What  do  you  know  about  colored  men  being  intimidated  in  that  parish  f  State  the 
instances  that  you  know. — A.  I  know  several  men  who  have  been  whipped — one  man  by 
the  name  of  Charles  Wilson  who  was  whipped,  and  a  man  by  the  name  of  Will  Chaney, 
he  was  hung  nearly  dead,  and  let  down  again.     A  man  by  the  name  of  Monroe  Meyers. 

Q.  What  was  done  to  Monroe  Meyers  ?— A.  He  was  whipped.  It  was  so  reported  that 
he  was  whipped ;  that  they  took  him  out  and  threatened  to  hang  him,  &c.  Dangerfield 
Sloan  was  whipped.  A  man  by  the  name  of  Lawson,  on  Miss  Lou  Laue*s  place — her  car- 
riage-driver. There  were  two  men  whipped  on  Capt.  Joe  Norwood's  place ;  I  don't  know 
their  names.  There  was  some  man  on  Major  Mundy's  place.  There  was  a  man  whipped 
on  D.  W.  Pipe's  place.    There  was  a  man  whipped  on  Mrs.  Silliman's  place. 

Q.  Do  you  think  of  any  other?    Were  these  men  colored  men  f— A.  Yes,  sir ;  all  of  them. 

Q.  Have  you  continued  to  reside  in  Clinton  since  the  election  f — A.  Yes,  sir ;  with  the 
exception  of  the  time  I  have  been  in  New  Orleans. 

Q.  What  do  you  know  about  any  republican  tickets  being  sent  into  the  parish  of  East 
Feliciana?— A.  I  don't  know  whether  there  was  any  sent  there  or  not. 

Q.  Did  you  receive  any  ? — A.  No,  sir,  I  did  not. 

By  Mr.  Bcebe  : 

Q.  What  is  your  occupation  ?— A.  Well,  sir,  for  the  last  year  I  have  been  deputy  clerk  in 
the  tax-collector's  office.    I  have  a  small  plantation  in  connection  with  that. 

Q.  How  many  acres  is  your  plantation  ? — A.  Three  hundred  and  forty-five  acres. 

Q.  How  long  have  you  lived  in  the  parish  of  East  Feliciana  f — A.  I  went  to  that  parish 
in  the  year  of  IH66. 

Q.  You  have  resided  VXiete  sme^  \Xx^w^ — k.  X<i%>  sit. 
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.  Q.  What  was  Jones  iudicted  for? — A.  I  cannot  tell  jou  what  heading  he  was  brouj2:ht 
under.     I  cannot  say  what  it  was. 

Q.  Who  was  the  man  you  recommended  for  sheriff  in  that  parish  ? — A.  T.  L.  East. 

Q.  Is  he  the  only  democrat  you  ever  recommended  for  sheriff  If — A.  No,  sir;  I  recom- 
mended a  democrat  after  that — Dr.  J.  T.  Monoham,  the  present  sheiiff  of  that  parish,  or  was 
up  to  the  time  of  the  election. 

Q.  Was  it  in  consequence  of  recommending  East  and  Monoham  that  Colonel  Hardie 
waited  on  you  7 — A.  No,  sir ;  it  was  in  consequence  of  the  recommendation  of  E.  H.  Lip- 
perman. 

Q.  Did  you  recommend  Lipperman  for  sheriff? — A.  I  did. 

Q.  When  ?— A.  That  was  in  1875. 

Q.  A  white  man  or  a  black  man  ? — A.  A  white  man. 

Q.  Where  did  he  live  ? — A.  In  the  tirst  ward,  about  six  miles  from  Port  Hudson.  He 
ow^ned  a  large  plantation  there. 

Q.  Were  you  present  at  that  meeting  when  the  resolutions  were  parsed  ? — A.  No,  sir ;  I 
was  taken  out  of  the  crowd  and  taken  away. 

O.  You  were  not  present  ? — A.  No,  sir. 

Q.  How  many  were  present  at  that  meeting  ? — A.  I  suppose  ou  that  day  there  was  three 
or  four  hundred  men. 

Q.  You  did  not  hear  Stone  say  what  you  reported  that  ho  said  ? — A.  No,  sir;  I  w<is  told 
it  by  outside  parties. 

Q.  Do  you  know  the  Rev.  Mr.  Riley,  of  that  parish  ? — A    I  do. 

Q.  Did  you  ever  see  or  hear  of  any  colored  men  being  whipped  on  his  place  ?— A.  Yes, 
sir  ;  I  know  of  one  man  being  whipped  on  his  place  and  one  sliot. 

By  Mr.  Joyce  : 
Q.  Do  you  know  who  by  ?— A.  No,  sir,  I  do  not. 

By  Mr.  Beebe  : 

Q.  These  cases  of  whipping  and  lawlessness  you  state  from  he irsay  ? — A.  Yes,  sir  ;  from 
hearsay. 

By  Judge  New  : 

Q.  You  were  back  in  Feliciana  during  the  canvass? — A.  I  was  there  during  the  whole 
time. 

Q.  And  up  to  the  time  of  election? — A.  Yes,  sir;  and  voted  at  the  election. 

Q.  You  were  not  mistreated  any  way  yourself  during  the  canvass  or  on  the  day  of 
election  ?— A.  No,  sir ;  not  on  the  day  of  election. 

Q.  Have  you  been  there  since  the  election  ? — A.  Yes,  sir. 

Q.  Yon  met  with  Colonel  Hardie  and  Stone  and  other  citizens  ? — A.  Stone  and  I  don't 
speak.    I  met  Colonel  Hardie.     He  came  in  the  office  and  transacted  business  in  the  office. 

Q.  You  were  not  molested  or  mistreated  in  any  way  when  you  went  back  ? — A.  I  have 
only  been  here  eight  or  nine  days.     I  left  the  parisn  to  come  down  here. 

Q.  I  want  to  know  whether  you  have  been  back  to  the  parish  since  the  election  ? — A.  I 
didn't  leave  until  seven  or  eight  days  ago ;  I  came  to  New  Orleans  and  went  back.  I  came 
down  here  to  make  a  return. 

Q.  Have  you  always  voted  the  republican  ticket? — A.  Always,  sir. 

By  Mr.  Joyce: 

Q.  There  was  no  republican  club  in  that  parish  during  this  last  canvass  7 — A.  No,  sir; 
we  could  not  organize  a  republican  club. 

Q.  Was  there  more  than  one  republican  meeting  held  there  ?— A.  There  was  only  one 
republican  meeting  held  there,  and  that  was  when  Mr.  Packard  and  party  were  up  there. 
That  was  in  the  town  of  Clinton. 

Q.  State  whether  it  would  have  been  safe  for  a  man  to  have  gone  through  that  parish 
organizing  republican  clubs  and  holding  republican  meetings,  in  your  opinion. — A.  No, 
sir ;  I  don't  think  it  would  have  been  safe. 

Q.  Do  you  know  of  any  effort  having  been  made  to  organize  a  club  ? — A.  In  only  one 
instance. 

Q.  Where  was  that  ? — A.  There  was  a  colored  man  by  the  name  of  Alonzo  Brooks.  He 
said  that  he  was  going  to  organize,  but  for  some  reason  he  did  not. 

Q.  Do  you  know  of  any  other  effort  being  made  ? — A.  No,  sir. 

Q.  Do  you  know  of  Alonzo  Brooks  having  got  together  any  of  his  republican  friends 
with  a  view  to  the  organization  of  a  club  ? — A.  There  was  at  one  meeting,  where  Judge 
Lyons,  I  think,  was,  and  Mr.  McVey.  They  were  on  the  democratic  side,  and  Alonzo 
Brooks  came  up ;  I  think  it  was  in  the  town  of  Clinton.  He  said  be  would  try  to  organize 
a  republican  club,  but  it  never  came  off. 

Q.  You  don't  know  that  he  made  an  effort  to  organize  it? — A.  He  told  me  that  he  didn't 
dare  to  do  it. 

Q.  Do  you  know  that  he  made  an  effort  to  do  it? — A.  I  don't  know  whether  he  did 
or  not. 

Q.  You  say  that  he  told  you  that  he  didn't  dare  to  do  \t^— A..  Xe^^  «vc. 
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By  Mr.  Beebe  : 

Q.  Did  you  ever  bear  that  any  republicaQ  tickets  were  sent  to  that  parish  ? — A.  No,  sir. 
I  wish  to  say  this,  that  there  were  certain  statements  made  by  Major  Wedfs^e  in  Clinton.  It 
is  not  my  name,  bnt  I  took  it  for  my  name ;  it  was  James  Graham,  as  stat^  in  the  dispatch. 
I  think  it  must  have  been  intended  for  me.  He  said  that  I  told  him  that  it  was  a  part  of  the 
programme  to  not  have  republican  tickets.  I  don't  think  at  any  time  I  ever  told  Msjor 
W^ge  any  such  thing  at  all. 

By  Judge  New  : 

Q.  Did  you  know  before  the  election  there  would  be  no  republican  tickets  in  that  par- 
ish ? — A.  No,  sir ;  I  didn't  know.  I  was  down  here  in  New  Orleans  three  weeks  before  the 
election,  and  I  know  that  Kellogg  and  Packard  urg^d  me  to  do  all  I  could,  and,  if  nothing 
more,  to  carry  one  box.     I  told  them  that  there  could  not  be  anything  done  in  that  parish. 

Q.  You  made  no  efforts  yourself  to  have  republican  tickets  in  your  parish  f — A.  No,  sir ; 
I  didn't  try  to  do  it.  I  told  M^or  Wedge  in  one  conversation,  *' I  even  said  we  will  put  yoa 
on  as  parish  judge,  and  give  you  the  State  senator."  He  said  that  it  could  not  be  done ;  he 
would  not  accept  the  position,  and  could  not  mn  on  the  republican  ticket,  even  if  he  was 
put  on  as  parish  judgre.  In  the  conversation  I  told  him,  "You  have  carried  this  thing  too 
far,  and  you  won't  succeed  in  it  as  well  as  you  think ;  you  have  carried  this  bull-dozing 
arrangement  too  far." 

Q.  Did  you  mean  by  that  to  say  that  the  democratic  vote  of  the  parish  would  be  thrown 
out? — A.  No,  sir. 

Q.  What  did  you  mean? — A.  I  meant  that  they  would  not  give  the  republicans  anr 
chance  to  put  any  republican  tickets  in  the  field. 

Q.  Do  you  know  that  the  democrats  of  that  parish  were  anxious  that  there  should  be  re- 
publican tickets  in  the  parish? — A.  Yes,  sir;  I  think  so.  Probably  three  ox  four  days  or 
weeks  before  the  election,  when  thev  knew  it  was  impossible. 

Q.  Do  you  not  believe  that  if  repuolican  tickets  had  oeen  in  that  parish  they  could  have  been 
safely  voted  at  Clinton  and  at  other  points  in  the  parish  on  the  day  of  election  f — A.  I  don't 
believe  that  could  have  been  done. 

Q.  You  don't  believe  that  it  could  have  been  dooef — A.  They  might  have  voted  fifty  or 
one  hundred  in  the  parish.  The  thing  was  so  fixed  that  they  could  not  have  got  a  republi- 
can vote. 

Q.  If  fifty  or  one  hundred  could  have  voted  in  the  parish,  what  reason  can  you  give  whj 
five  hundred  could  not  have  voted  in  the  parish  ? — A.  The  best  reason  why ;  because  there 
was  such  intimidation  carried  on  in  that  parish  right  along  for  a  year  before  that  time. 

James  Law  (colored)  sworn  by  the  chairman. 

By  Mr.  Joyce  : 

Question.  How  old  are  you  ? — Answer.  About  twenty-six. 

Q.  Where  do  you  reside  f — A.  Jackson,  La. 

Q.  Do  you  reside  there  now  ? — A.  That  is  my  home,  but  I  am  in  New  Orleans,  and  bare 
been  here  for  the  last  month  or  so. 

Q.  Why  are  you  stopping  here  in  New  Orleans? — A.  There  was  such  a  reign  of  terror  ex- 
isting in  the  parish  of  East  Feliciana  on  account  of  politics,  that  I,  being  a  republican—l 
was  afraid  that  if  I  had  staid  there  I  might  have  been  killed. 

Q.  What  part  of  the  parish  do  you  reside  in? — A.  I  live  in  Jackson;  I  am  a  merchant 
there,  and  have  kept  store  there  for  the  last  three  or  four  years. 

Q.  You  may  state,  in  the  first  place,  if  you  know  of  your  own  knowledge  of  any  acts  of 
intimidation  of  any  white  democrats  in  the  parish  of  East  Feliciana  upon  colored  voters  in 
that  parish,  either  yourself  or  any  other  colored  man,  if  you  know  of  any  of  your  own  per- 
sonal knowledge. — A.  Well,  I  know  of  the  organization  of  a  democratic  club  in  the  town  of 
Jackson,  and  I  know  of  colored  men  being  notified  by  white  men  to  join  the  club. 

Q.  Give  the  names  of  persons  as  far  as  you  can. — A.  I  remember  Thomas  Cook,  a  col- 
ored man ;  he  has  a  carriage-shop  in  Jackson,  and  was  advised  by  one  of  the  leiiding  citi- 
zens there,  Dr.  Pond,  a  white  man. 

Q.  A  democrat? — A.  Yes,8ir  ;  he  gave  it  to  him  as  a  piece  of  friendly  advice,  to  connect 
himself  with  the  democratic  club  ;  that  he  would  not  be  safe  in  his  property  and  person  un- 
less he  did.  I  know  of  Thomas  Carney,  an  intimate  friend  of  mine,  and  one  who  has  always 
heretofore  acted  with  me  in  politics  on  the  republican  side.  He  joined  the  democratic  clnb, 
and  came  to  my  store  and  told  me,  the  evening  of  the  same  day,  that  he  had  joined — that  Ik 
had  to  join  the  club  ;  said  that  he  could  not  live  there.  He  had  been  notified  that  if  be 
didn't  join  he  would  be  killed  or  have  to  leave  the  parish.  I  was  notified  by  a  young  man 
by  the  name  of  Camp  Catlett — said  to  be  a  lieutenant  in  that  organization  they  have  there, 
secret  organization  ;  I  think  they  go  by  the  name  of  "298 ;"  they  meet  regularly  in  Jack- 
son there  Thursday  night — to  keep  out  of  politics.  He  said  that  he  never  deviled  in  politics 
himself  before,  but  he  was  going  to  take  an  active  part  in  politics  this  year;  the  white 

Eeople  propose  to  carry  this  election,  and  he  anticipated  the  shedding  of  a  great  deal  of 
lood  if  the  co\oTed  people,  or  the    republican   party,  attempted  to   organize  and  pnt  a 
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ticket  in  the  field.  I  asked  if  it  was  possible  thej  could  disfraDchise  co!ored  men  in 
that  way.  He  said  that  the  negroes  and  damned  radicals  had  been  rnling  there  long 
enough.  The  white  people  had  been  ruled  by  them  for  the  last  ten  years,  and  they  pro- 
posed to  get  rid  of  them.  At  that  time  I  was  treasurer  of  the  insane  asylum,  and  in  a 
few  days  my  term  of  office  would  expire,  and  I  had  given  satisfaction  to  the  board,  and 
it  was  known  that  I  would  have  been  re-elected.  AH  the  officers  and  attendants,  em- 
ployes of  the  asylum,  were  enlisted  in  my  behalf.  I  don't  think  there  was  one  opposed 
to  me.  They  were  continually  bothering  the  members  about  my  election.  Before  I  be- 
came treasurer  of  the  asylum  it  was  badly  managed.  Mr.  Irwin  was  treasurer  of  the 
asylum,  a  merchant  of  Bayou  Sara  and  a  democrat ;  but  I  succeeded  Mr.  Falls,  and  had 
got  the  thing  into  good  shape,  and  that  was  the  reason  why  the  people  wanted  me  as  treas- 
urer. Before  I  became  treasurer  they  had  not  been  paid  regularly,  but  after  I  became 
treasurer  they  were  paid  regularly,  and  that  is  the  reason  why  they  were  enlisted  in  my 
behalf.  It  was  known  that  I  was  going  to  be  a  candidate,  and  Mr.  Catlett  cAme  to  me 
and  said,  '*You  have  seen  the  notice  in  the  papers  that  the  buU-dozors  had  disbanded,  and 
every  man  now  that  committed  an  outrage  would  be  acting  upon  his  own  responsibility.'" 
He  said,  *'That  is  no  such  thing."  He  said  there  was  a  little  oissatisfaction  in  this  primary 
election  a  few  days  ago  that  gave  rise  to  the  publication  of  this  notice.  But  he  says,  '*It  is 
not  true ;  dont'  you  fool  yourself.  We  have  decided  that  no  more  republicans  shall  hold 
office  in  this  parish,  and  don't  you  run  for  that  office.  If  you  do  and  are  elected,  you  won't 
get  home  from  the  asylum."  The  board  met  in  the  asylum.  Of  course  I  knew  he  repre- 
sented the  sentiment  of  that  organization.  I  have  heard  a  great  many  acts  that  they  nad 
committed,  and  I  did  not  allow  my  name  to  be  used  as  a  candidate. 

Q.  You  may  state  whether  the  colored  people  voted  at  that  primary  election. — A.  Not 
a  single  one  to  my  knowledge. 

Q.  That  primary  election,  as  I  understand  it,  is  for  the  puipose  of  nominating  candidates 
to  be  voted  for  on  election-day  ? — A.  Yes,  sir 

Q.  What  we  call  conventions  or  caucuses  T — A.  Yes,  sir.    The  thing  is  something  new  in 
our  parish. 

Q.  Yon  say  no  colored  people  voted  at  the  primary  election  f — A.  No,  sir.  You  ask  of 
instances  of  direct  intimiaation.  We  were  notified  in  the  Feliciana  Ledger,  a  republican 
paper  published  and  edited  by  E.  L.  Weber,  the  present  senator  in  the  State  legislature, 
lie  issued  a  call  for  a  senatorial  convention.  It  was  to  assenble  at  Point  Coupee  on  a  cer- 
tain day.  The  senatorial  district  is  composed  of  the  parishes  of  East  and  West  Feliciana 
and  Point  Coupee.  I  knew  as  well  as  the  leading  republicans  there  that  we  could  not  hold 
a  nominating  convention  openly,  so  I  sat  down  and  wrote  out  credentials.  I  believe  we  are 
entitled  to  six  delegates  in  that  parish,  and  I  wrote  out  credentials  to  six  delegates.  John 
Gair  was,  when  he  was  living,  president  of  the  parish  committee,  and  by  our  rules  the 
president  has  to  sign  credentials.  When  John  Gair  was  gone  Henry  Rivers  was  vice-presi- 
dent of  the  parish  committee,  and  of  course  he  succeeded  Johu  Gair  in  the  presidency.  I 
sent  the  credentials  to  him  by  a  man  living  in  Jackson  by  the  name  of  Charles  Mathews. 
I  was  to  meet  Colonel  Powers  that  day  in  Port  Hudson,  where  Rivers  lived,  and  we  were 
to  hold  a  consultation,  and  I  left  the  names  blank.  The  names  were  to  be  inserted.  Col- 
onel Powers,  Henry  Rivers,  and  myself  were  to  hold  a  consultation  and  decide  who  would 
be  delegates  and  who  would  risk  their  lives  to  go  to  that  convention.  When  the  day  came 
for  me  to  go  down  I  didn't  think  it  was  safe.  I  knew  my  movements  were  watched  by  the 
democrats  and  I  wouldn't  go,  and  I  sent  Charley  Mathews,  a  man  who  never  was  conspicu- 
ous in  politics,  down  there  with  the  credentials  written  out.  I  left  the  places  blank  for  the 
insertion  of  the  names  and  left  the  blank  for  him  to  sign — for  Henry  Rivers  to  put  down 
liis  name  as  president  of  the  parish  committee.  When  Charley  Mathews  got  there  Colonel 
Powers  was  in  company  with  Mr.  Porter.  He  had  been  to  Rivers's  house,  and  Rivers  and 
him  rode  on  down  to  the  store.  This  is  what  he  told  me ;  and  he  rode  up  to  Colonel  Powers 
and  handed  him  the  credentials.  He  said  Mr.  Porter  asked  what  he  meant  by  those  papers. 
Q.  Was  Porter  a  white  man? — A.  Yes,  sir  ;  he  was  a  white  man  and  a  democrat.  He 
asked  what  they  contained  ;  Porter  wanted  him  to  let  him  see  the  papers.  He  told  him  they 
were  some  papers  connected  with  his  affairs ;  some  business  that  he  iiad  with  Colonel  Pow- 
ers as  tax-collector.  He  did  that  to  keep  him  from  forcing  him  to  give  him  the  papers.  He 
knew  that  he  would  insist  on  his  giving  him  the  papers.  Porter  said,  **  By  God,  you  have 
figured  in  politics  long  enough,  and  if  you  attempt  to  organize  the  republican  party  in  this 
parish  you  will  be  killed.  I  know  what  it  is  for;  you  may  think  Colonel  Powers  is  able  to 
protect  you,  but  he  is  not."  That  is  what  Mr.  Porter  told  him.  He  came  next  Sunday  and 
gave  me  that  as  his  reason  for  not  signing  the  credentials. 
Q.  That  is.  Rivers  did  ? — A.  Yes,  sir. 

Q.  Yon  may  state  any  other  reasons. — A.  I  know  of  Joe  Gaton,  a  man  living  about  four 
miles  from  Jackson,  who  was  notified  by  the  democrats — this  is  what  he  told  me— to  join  a 
democratic  club  organized  in  Jackson  by  the  democrats.  He  stated  that  he  had  been  noti- 
fied, and  he  did  not  obey  the  command  of  the  democrats  in  joining  the  club.  The  demo- 
crats visited  his  house  two  or  three  times  to  whip  him,  and  he  had  a  hole  cut  in  his  fioor  and 
gr>t  down  under  the  house.  They  could  not  find  him  at  the  time  that  they  went  there.  His 
wife  would  tell  them  that  he  was  not  at  home.     They  would  come  in  and  could  not  find  Kv^\. 


64  RECENT   ELECTION   IN    LOUISIANA. 

He  pfot  so  unea«y  for  fear  they  would  catch  him  that  he  came  to  Jacksou,  and  he  weut  to 
Mr.  Hazzard,  the  pre8ent  mayor  of  the  town  of  Jackson.  He  is  one  of  the  oide»t  citizens. 
He  went  to  him  to  know  what  he  would  do;  he  is  a  prominent  democrat  and  a  man  who 
has  heretofore  exerted  considerable  mfluence  for  the  democratic  party.  He  want«d  to  know 
what  was  best  to  do.  Mr.  Hazzard  advised  him  to  join  the  democratic  party,  and  he  would 
not  be  safe  unless  he  did.     So  he  joined,  and  has  never  been  up  there  since. 

Q.  What  WHS  it  about  Isaac  Perry  ? — A.  This  was  also  told  me  by  Isaac  Perry  himself. 

Q.  Is  he  a  colored  man  f — A.  Yes,  sir. 

Q.  And  a  republican  f — A.  Yes,  sir ;  he  ran  for  the  legislature  in  1874.  He  has  always 
figured  in  politics  and  was  secretary  of  the  republican  parish  committee.  He  lived,  I  think, 
about  efght  miles  from  Jackson.  Perry  and  I  have  been,  in  our  childhood,  associates.  We 
went  to  school  together  and  were  very  intimate.  We  differed  sometimes  in  politics,  not  as 
to  principle,  but  as  to  men — as  to  who  should  fill  different  positions  in  the  party.  We  never 
difl^red  as  to  principle.  We  always  agreed  as  to  principle.  I  sent  for  him  to  know  if  be 
would  go  over  to  Point  Coupee  to  a  senatorial  convention  as  one  of  the  delegates,  and  also 
to  go  down  to  New  Orleans  to  the  State  convention  as  one  of  the  delegrates  of  our  parish 
representing  the  republican  party.  He  told  me  no.  I  asked  him  why.  He  said  that  be  had 
been  visited  two  or  three  times  by  the  democrats,  and  they  failed  to  find  him  at  home  on 
the  first  two  visits.  On  the  third  visit  they  found  him.  That  time  was  in  the  day-time.  I 
am  not  certain  whether  it  was  in  the  dav-time  or  night.  I  know  that  they  had  visited  him 
in  the  night  and  he  was  not  at  home.  They  asked  his  mother  for  him,  and  his  mother  told 
them  he  was  not  at  home.  She  went  on  to  say,  **  Your  object  is  to  whip  Isaac  because  he 
is  a  republican,  and  you  intend,  if  Isaac  is  fool  enough  to  let  you  catch  him,  to  whip  him.'' 
They  had  a  line  with  them,  and  they  pitched  into  her  by  way  of  retribution.  The  last  visit 
they  found  Isaac  Perry  at  home,  and  they  asked  him  if  he  was  secretary  of  the  republican 
parish  committee.  He  told  them  yes,  he  had  been,  but  he  was  not  in  politics  at  all.  He 
was  asked  if  he  had  the  proceedings  of  the  parish  committee.  He  told  them,  **  No ;  Mr. 
Gair  kept  the  books  containing  the  proceedings  of  the  parish  committee  all  the  time,  and  be 
didn't  have  the  books  to  give  them."  They  made  him  promise  that  he  would  keep  out  of 
politics.  He  said  that  was  one  reason  why  he  could  not  go  to  the  State  convention  or  go  to 
the  senatorial  convention  ;  if  he  did,  he  would  break  the  promise  that  he  had  made  them, 
and  death  would  be  the  punishment. 

Q.  State  any  other  case  that  occurs  to  you. — A.  I  kno\y  of  a  man  by  the  name  of  Nelson 
who  lived  with  John  Scott  Smith,  a  white  man,  near  the  corporation  of  the  tawn  of  Jack* 
son,  who  was  whipped  the  very  day  that  General  NichoUs  spoke  in  Clinton.  He  was 
whipped  by  a  man  by  the  name  of  Jhon  W.  Smith,  and  another  by  the  name  of  Tom  Mc- 
Cuen,  both  prominent  democrats. 

Q.  Were  they  white  men  and  democrats  ? — A.  Yes,  sir ;  they  were  prominent  white  men 
and  dcmociats. 

Q.  You  may  state  whether  there  has  been  any  other  acts  of  intimidation  asfuinst  you — 
whether,  in  the  latter  part  of  September,  Jtr76,  you  were  notified  by  anybody  that  you  must 
join  a  democratic  club  ?~A.  Yes,  sir;  I  was  visited  by  Mr.  William  Northsworthy,  a  citi- 
zen living  in  Jackson. 

Q.  A  white  man  ? — A.  Yes,  sir. 

Q.  A  democrat  ? — A.  Yes,  sir.  He  was  a  candidate  for  nomination  at  the  primary  eleet- 
tion— was  at  that  time.  He  came  down,  he  said,  not  in  the  capacity  of  a  politician,  bat 
in  the  capacity  of  a  citizen,  to  advise  me.  He  says,  "  You  own  property  here,  and  are 
interested  in  the  country.  The  colored  people  in  this  section  of  the  country  will  do  as 
you  do."  He  says,  '*  We  have  had  two  or  three  meetings,  and  we  could  not  get  any 
colored  men  to  join,  with  the  exception  of  two  or  three.'*  I  think  there  was  some  colored 
men  who  had  joined  the  democratic  club — four  of  them  boys  under  age — nuder  twenty-one 
years  of  age.  I  subsequently  hired  one  of  them  to  clerk  in  my  store.  He  was  about  sixteen, 
I  think.  He  says,  '^  You  are  interested  in  this  country;  have  got  property  here,  and  yoa 
must  live  here.  You  cannot  leave  your  property  and  go  away  from  here,  and  I  want  to  know 
if  ;^ou  won't  go  and  join  the  democratic  club."  He  did  not  say  *'  democratic  club,"  but 
**  join  this  club  up  here."  He  savs,  **  Y'ou  know  the  condition  of  the  country ;  you  know 
that  your  people  are  being  whipped  and  murdered  and  everything  of  that  kind,  and  we  want 
to  get — want  to  stop  that  thing,  and  if  you  all  will  join,  this  thing  will  be  stopped."  I 
said,  "There  is  no  probability  of  stopping  it  before  that  timet"  He  said,  **No."  I 
asked  why.  He  said,  •*  Well,  you  see  the  republican  party  have  been  ruling."  I  8ai<1, 
**  You  are  willing  to  admit  that  these  acts  of  violence  are  committed   by   democrats?" 


P*rty. 

I  said,  "  You  want  me  to  help  you  put  these  men  in  office?"  He  said,  **  Yes."  **  How 
do  you  expect  to  have  a  better  state  of  affairs  when  you  want  to  make  the  govern- 
ment out  of  the  same  materials  that  has  kept  up  this  state  of  terrorism  ?"  He 
says,  '*That  is  something  that  I  didn't  come  here  to  discuss.  I  want  to  know  it 
you  are  going  to  join  this  club."  He  said.  '*Yon  are  a  republican;  can  you  afford  to 
live   in    thiB   comrouuUy   arvd    be    a    republican  f"     I    said,    **  I    have    always    been    a 
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republican  heretofore,  but  it  is  rather  different  now  to  what  it  was  then."  I  said,  **  I  am 
going  to  risk  it."  He  said,  *'  Well,  you  must  accept  the  consequences,  aud  not  blame  any- 
body but  yourself."  I  said, '*  Now,  Mr.  Northsworthy,  there  is  no  use  in  trying  to  scare 
me  into  joining  that  club,  because  if  I  did  it  you  would  know  that  I  did  not  do  it  with  the 
sincerity  you  expect."  I  said,  "You  have  got  seven  names  on  your  list."  I  said,  "There 
is  not  but  one  of  those  men  who  will  vote  the  democratic  ticket  oa  the  day  of  election — uo, 
two  "  He  asked  who  they  were,  and  I  told  hira  Churles  Shattuck  and  George  Keller.  The 
next  day  Shattuck  came  down  to  ray  store  and  told  mo  he  was  republican  in  principle,  but 
he  says,  *•  I  am  a  poor  man,  and  I  have  got  a  family."  And  he  says,  "  I  am  working  for 
these  democrats  "  One- half  of  the  town  of  .Jackson,  in  the  early  part  of  Ust  year,  had 
burned  up,  aud  he  was  a  carpenter  employed  in  rebuilding  the  stores  burned  down  ;  and  he 
says,  "  I  have  been  notified  by  these  very  men  that  have  got  me  employed  that  if  I  don't 
join  their  club  I  cannot  expect  to  make  my  meat  aud  bread  off  of  them."  He  says,  "  You 
understand  me  ;  I  am  a  republican,  but  we  have  not  got  any  protection.  I  am  not  secure  iu 
being  a  republican  ;  besides,  I  cannot  afford  to  have  the  bread  taken  out  of  the  mouths  of  my 
family  and  my  mouth."  And  he  says,  "I  have  connected  myself  with  them."  He  says, 
**  You  see  we  always  expected  protection  up  there.  VVrt  expected  every  day  that  something 
would  turn  up  that  would  furnish  us  some  protection,  so  that  we  could  organize  tin  party, 
and  go  around,  as  we  have  all  the  time  heretofore,  and  make  speeches  and  put  r«p»il)licau 
candidates  in  the  field.  He  says  that,  "That  the  Government  affords  you  no  protection, 
and  you  cannot  organize  the  party  and  go  around  makino:  speeches.  I  am  as  g-Kul  a  repub- 
lican as  you  are,  and  I  shall  not  say  anything  about  yt>u.  The  democrats  want  me  to  go  about 
and  talk  for  them  ;"  and  he  says,  "  If  they  pay  my  expenses  and  pay  me  for  my  day's  work 
I  will  go  round  and  talk  for  them  ;  but  I  will  not  abuse  any  republicans."  That  was  George 
Shattuck. 

Q.  Was  there  any  attempt  made  to  injure  your  property? — A.  On  the  15th — I  think  it 
was  between  the  12th  and  I5th  of  September,  1876,  S.  B.  Packard,  the  present  governor  of 
this  State,  in  company  with  Col.  .Jack  Wharton,  J.  Pinkney  Harris,  James  Lewis,  and  Judge 
Campbell,  they  sent  me  a  lot  of  notices  before  that  time  that  they  were  going  to  hold  a  mass 
meeting. 

Q.  A  political  meeting? — A.  Yes,  sir ;  a  mass  meeting  we  call  it.  They  were  republicans, 
and  they  were  going  to  bo  speakers,  and  I  posted  the  papers  as  best  I  could  ;  sent  them 
around  through  the  country  by  private  couriers.     I  hired  one  man  and  paid  him  to  take  the 

Costers  around,  but  they  failed  to  post  them  up,  because  they  were  afraid,  and  bruuglit  thorn 
ack.     I  have  got  the  posters  now  I  believe:     At  any  rate  they  had  a  meeting,  and  1  went 
there. 

Q.  Where  was  the  meeting? — A.  In  Clinton.  It  was  either  the  l^th  or  15th.  I  went 
there,  and  Captain  De  Grey,  who  was  just  on  the  stand.  Colonel  Powers,  and  Mr  An  lerson, 
who  was  supervisor  of  registration,  had  held  a  meeting  and  had  chosen  Rev.  John  A.  R^iley 
as  president  of  the  meeting.  Mr.  Keiley  was  afraid  to  act  as  president  Said  that  ho  would 
not  act  as  president,  and  wanted  Captain  De  Grey  to  act.  He  said  that  he  would  not. 
Then  we  were  at  a  loss  to  find  somebody  to  introduce  the  speakers.  They  did  not  live  there. 
I  volunteered  and  told  rhe  gentlemen  that  I  would  act  as  president  of  the  meeting.  I  went 
up  and  introduced  the  speakers,  and  carried  on  the  meeting.  I  went  home.  I  anticipated 
trouble  on  the  way,  aud  I  didn't  go  back  the  same  way  I  came — the  same  road.  I  got  home 
at  night.  That  was  on  Friday.  The  next  day  we  were  to  have  a  large  mass  meeting  in 
Bayou  Sara.  I  went  down  to  Bayou  Sara  to  that -meeting.  On  Saturday  night  the  front 
of  my  store  was  saturated  with  coal-oil  and  set  on  fire. 

Q.  Do  you  know  who  by  ? — A.  I  will  tell  you  in  a  few  minutes.  It  was  put  out  by  my 
clerk  or  the  man  keeping  books  for  me.  I  got  home  Sunday  evening.  Monday  morning 
a  man  by  the  name  of  Crilly,  (him  and  I  were  friends,  but  he  was  a  democrat  and  I  was  a 
republican, )  he  told  me  that  politics  was  the  cause  of  it.  He  says,  **  You  have  got  prop- 
erty here,  and  you  live  here,"  and  he  says,  "  you  are  going  around  here  making  political 
speeches  for  the  republicans,  and  the  first  thing  you  know  your  store  will  be  burned  up. 
You  make  a  living  in  that  store?"  I  said,  "Yes,  sir."  He  said,  "  Very  well ;  if  you  are 
Dot  careful  your  property  will  be  burned  up."  He  said,  "I  advise  you  as  a  friend  to 
keep  out  of  politics  ;  let  politics  alone,  and  come  np  and  connect  yourself  with  this  demo- 
cratic club."  I  told  him  that  I  would  not  do  that.  He  said,  in  addition  to  that,  "  You  are 
charged  with  having  held  a  meeting  in  West  Feliciana  a  few  nights  ago — a  republican 
meeting — speaking  to  about  sixty  negroes,  and  advising  them  to  raise  clubs  and  vote  the 
radical  ticket  "  I  said,  "That  is  a  mistake."  I  said  that  "the  condition  of  my  health 
would  not  permit  me  to  go  out  in  the  dark  hour  of  midnight  and  make  speeches;  you  know 
that  is  a  lie."  He  said,  "  You  are  accused  of  it,  and  unless  you  go  before  the  democratic 
club  and  make  an  explanation,  you  maybe  hurt."  I  said,  "I  didn't  believe,  and  didn't 
know,  that  they  had  a  right  to  ask  what  I  should  do  "  He  said,  "  This  democratic  club 
hrrannises  this  part  of  the  parish."  I  said  it  didn't  control  me,  and  I  did  not  mean  to  go. 
He  insisted  that  I  should  go.  He  felt  very  friendly  to  me  and  he  didn't  want  any  trouble. 
He  told  me  the  name  of  the  two  gentlemen  who  set  my  store  on  fire.  He  said,  "  One  satu- 
rated the  door  the  last  time  after  it  had  been  put  out,  and  he  went  to  him  and  tried  to  get 
him  to  go  away.     He  said,  "  He  is  a  damned  radical  anyhow."    He  said,  "  If  you  bxitii  vi% 
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store  down  jou  will  buru  other  property."  He  said  that  he  was  goinj^  to  bnm  it  up;  and 
whRii  they  were  saturating  it  the  secon*!  time— the  first  time  it  waj  put  out — my  clerk  told 
him,  if  they  were  (determined  to  buru  the  store  to  wait  until  he  got  his  individual  effects  oat. 
He  had  his  clothes  in  there  and  he  wanted  to  get  them  out.  This  man  said  that  he  per- 
8uade«l  these  gentlemen  to  leave  there. 

Q.  Any  other  acts  to  you  or  threats  that  were  made  to  you  or  any  other  colored  men  ? — 
A.  1  know  of  lots  of  colored  men  who  were  threatened  in  Jackson ;  if  they  didn^t  join  the 
club  they  could  not  expect  to  live  in  their  houses  safely. 

Q.  Do  you  know  of  any  colored  me  i  who  were  whipped,  or  shot,  or  hung  for  any  reason 
or  purpose  7 — A.  Ye**,  sir ;  I  know  that  William  Chaney — be  was  president  of  a  republican 
club  in  the  sixth  ward — he  was  hung  until  he  was  supposed  to  be  dead;  he  was  insensible 
wlien  he  was  let  down.  He  promised  to  iiit4>rfere  with  politics  no  more  or  be  president  of 
the  elul),  and  they  let  him  alone.  I  know  of  one  Monroe  Meyers,  who  was  taken  out  of  his 
house  by  a  lot  of  white  democrats,  as  ho  said.  He  was  president  of  a  club  also,  and  was 
turned  loo-e  because  he  said  he  would  have  no  more  to  do  with  politics.  I  know  that  Aaron 
McKenzie  was  whipped  so  bad  that  his  finger-nails  where  whipped  off,  and,  as  he  says,  put 
in  a  yellow-Jacket's  nest.  Do  you  know  what  a  yelhiw-jacket's  nest  is  f  It  is  a  kind  of 
little  bee.    He  promised  never  to  have  anything  of  the  kind  to  do  with  politics. 

Q.  Were  there  any  republican  clubs  in  that  parish  f — A.  No,  sir. 

Q.  Any  republican  meetings  held,  except  this  meeting  when  Packard  and  others  spoke 
at  Clinton  ? — A.  There  was  no  republican  meetings  held  to  my  knowledge.  I  have  beard  of 
this  Alonzo  Brooks  attempting  to  organize  a  club,  and,  being  threatened,  subsequently 
aband<med  the  idea.     It  was  never  attempted  to  organize  a  club  in  that  parish. 

Q  You  may  state  whether,  in  your  opinion,  it  would  have  been  safe  for  any  republican. — 
It  would  not  have  been  safn  I  will  relate  another  instance  that  occurred.  Gen.  Hugh  J. 
Campbell  came  up  in  August  to  see  if  he  could  not  organize  the  republican  party  in  that 
pHrisb.  He  came  to  Clinton  and  sent  Colonel  Powers  over  to  JacKson.  Colonel  Powers 
arrived  in  the  night,  and  he  found  me  and  this  man  Chaney,  and  Tom  Cook,  and  one  or  two 
more  leading  colored  men,  and  he  requested  us  to  go  the  next  day  to  Clinton  and  consult 
with  General  Campbell,  and  see  what  we  could  do  to  organize  the  republican  party.  Tom 
Cook  absolutely  refused  to  risk  himself.  He  said  that  he  didn't  want  to  have  anything  to 
do  with  politics;  there  had  been  so  many  men  killed  and  whipped  that  he  was  afraid  to 
risk  ir.  He  refused  to  go.  Tom  Chaney  that  night  refused  to  go,  and  I  sat  down  and  wrote 
a  letter.  1  told  Colonel  Powers  the  whole  thing,  about  the  general  state  of  iuHecurity  of  life 
of  Huy  man  who  would  attempt  to  organize  the  republican  party.  The  fact  of  bis  being  in 
Clinton  and  me  going  out  to  Clinton  thnt  day  would  arouse  suspicion  in  the  minds  of  the 
demoerats,  and  my  lite  would  not  be  safe.  I  said  that  I  had  **some  business  at  Clinton," 
and  I  went  to  the  president  (»f  the  democratic  club  and  told  him  that  I  had  **  some  bosioess 
at  Clinton,"  and  wanted  to  disabuse  his  mind  as  to  my  purpose,  and  hired  a  horse  and 
buti^gy  from  him,  and  went  out  there  to  see  General  Campbell.  I  slipped  in  the  room  back 
of  the  tux-collector's  office  and  held  a  consul'atiou  with  him  and  came  out;  aud  when  I  got 
home  that  night  I  was  asked  by  seveal  democrats — I  was  in  conversation  with  this  man 
Hazzard  who  is  now  town  mayor,  and  another  man,  and  some  parties  called  this  other  uian 
out  and  >a<d,  *'  Don't  you  talk  with  Law.  He  is  a  damned  rascal.  He  is  trying  to  orgauize 
the  republican  party.  He  is  been  out  to-day  in  conversation  with  General  Campbell."  I 
went  bai-k,  and  I  heard  several  times  that  they  were  coming  down  to  talk  to  me,  and  wanted 
to  know  what  I  was  going  to  do,  and  I  told  them  that  1  was  not  going  to  have  anything  to 
do  with  politics,  and  was  not  going  to  vote. 

Q.  Why  were  not  youf — A.  I  was  afraid.  I  am  attempting  to  convey  that  idea  into 
your  mind  now.  I  was  absolutely  afraid.  I  was  elected  in  187*2  to  the  legislature  in  that 
parish  by  the  republicans  ;  beat  the  democratic  candidate  in  187*2.  In  1874  I  was  a  candi- 
date and  was  defeated.     There  was  a  division  in  the  republican  party,  aud  I  was  defeated. 

By  Judge  Nkw  : 

Q.  By  whom  ? — A.  By  Ray,  a  republican.  Mr.  Pipes  ran  as  a  democrat.  It  was  a 
swap.  In  my  end  of  the  parish  my  friends  would  vote  for  Pipes  and  Law  rather  than  vote 
for  the  other  wing  of  the  republican  party.  The  animosity  was  su  great  in  the  other  end, 
where  Gair  lived,  over  in  Clinton,  they  would  vote — make  a  swap  k)r  Gair  for  the  senate 
and  Piiies  for  the  legislature.  They  would  make  that  swap  rather  than  vote  for  the  other 
wing  of  the  republican  party.  By  that  means  they  divided  us.  and  Pipes  was  elected  to 
the  legislature. 

Q.  Would  it  have  been  safe  for  a  republican  to  have  gone  through  that  parish  holding 
republican  meetings  f — A.  I  rode  over  from  Clinton  with  Mr.  McClennan,  a  prominent 
democrat,  in  July,  1870,  in  a  buggy,  and  he  said  **  that  the  republican  party  is  dead  in 
this  parish,"  aud  he  said,  *'  I  understand  that  Packard  has  announced  in  the  paper  that  he 
would  be  here  on  the  15th  of  September.  My  God!  If  I  was  in  his  shoes,  I  would  not 
come  to  this  parish.     If  he  comes  here  I  bet  he  will  never  get  out." 

Q.  What  was  your  opinion  as  to  the  result  of  the  election  of  that  parish  of  East  Feliciana 
if  tiie  colored  people  had  been  left  free  to  vote  as  the^  pleased  T — A.  My  dear  sir,  they 
would  have  elected  the  republican  ticket  by  a  large  m^ority.  There  is  eight  colored  men 


KECENT   ELECTION   IN   LOUISIANA.  67 

that  voted  the  democratic  ticket.  We  always  counted  on  ahoiit  eig^ht  that  we  knew  would 
yote  the  deaiocratic  ticket.  Tbey  were  under  the  influence  of  democrats  in  the  parinb. 
They  were  employed  by  democrats,  and  they  used  their  influence  over  them,  and  took  them 
to  the  polls.  Some  would  take  them  in  their  buggies.  Some  are  old,  feeble  men,  and 
tbey  took  them  ri^rht  on  to  the  polls  and  voted  them  and  put  them  in  a  buggy  and  car- 
ried them  back  home — that  is,  these  democrats  would.  Outside  of  that  there  is  not  a 
democrat  in  the  parish.     That  is  my  honest  conviction. 

Q.  What  do  you  know  about  any  republican  votes  having  been  sent  to  that  parish  f — A. 
I  have  got  now  at  home,  in  my  office,  a  blank  sent  me  by  the  State  campaign  committee — 
the  republican  State  campaign  committee — and  all  I  had  to  do  was  to  insert  the  names  of 
the  candidates.  In  the  republican  party  there  has  never  been  heretofore  with  sufficient 
authority  to  make  a  ticket  for  a  whole  parish.  I  could  not  allow  my  name  to  be  published 
to  the  world  as  a  candidate  on  the  republican  ticket  in  East  Feliciana,  knowing  the  danger 
in  which  I  stood.  I  knew  if  1  filled  out  that  blank,  and  sent  it  down  here,  and  put  my  name 
in  there,  that  I  would  not  last  to  be  voted  for,  and  we  could  not  hold  a  convention.  I  hung 
the  thing  on  a  file  in  my  office,  and  it  is  hanging  there  to-day.  I  didn^t  put  a  single  name 
in  I  consulted  with  Mr.  Anderson,  who  was  supervisor  of  the  parish,  and  with  Captain 
De  Grey,  and  it  was  understood  that  Captain  De  Grey,  if  we  could  have  a  ticket  at  all,* him 
and  I  were  going  to  run  for  theiegislature,  and  we  were  going  to  try  and  compromise  with  the 
democrats — try  to  give  them  the  clerk  of  the  court,  or  parish  judge,  and  we  would  have 
been  willing  to  give  them  recorder  and  sheriff  and  everything  they  wanted  if  they  would  let 
us  have  our  representative  ticket,  and  make  our  canvass  for  governor,  President,  and  Vice- 
President.  We  offered  to  do  that,  and  were  perfectly  willing  to  make  any  compromise  with 
them  if  they  would  let  us  organize. 

Q.  It  has  been  testified  to  by  some  witnesses  before  the  committee  that  there  was  an  under- 
standing with  the  State  central  republican  committee — an  understanding  that  there  was  to 
be  no  republican  votes  sent  into  that  parish  ;  that  that  was  the  programme. — A.  If  it  was  the 
programme  I  did  not  understand  it.  I  will  tell  you  another  conversation  that  took  place 
between  Governor  Kellogg  and  myself  and  Andrew  Dumont,  chairman  of  the  republican 
committee.  Mr.  Anderson  had  been  shot  at  and  had  left  the  parish.  I  came  down  here  just 
before  the  election.  I  did  not  want  to  be  there  on  election-day,  because  I  knew  if  I  at- 
tempted to  vote  the  republican  ticket  what  would  be  the  result  I  feared  what  would  be  the 
result,  and  I  could  not  bear  to  vote  the  democratic  ticket,  so  I  just  went  off.  I  was  advised 
by  some  white  men  not  to  remain  on  election-day.  Every  man  in  town  had  joined  the 
democratic  club  for  protection  except  Charles  Matthews  and  myself;  so  about  ten  u*clock  on 
the  day  before  election  I  jumped  off  and  came  to  New  Orleans.  I  went  in  one  day  to  see  Gov- 
ernor Kellogg.  I  heard  that  he  ha  1  appointed  another  supervisor  to  supersede  Mr.  Anderson — 
a  man  who  was  willing  to  go  up  and  risk  his  life  and  stay  there,  anyhow,  to  carry  out 
and  perform  the  duties  of  supervisor.  Not  knowing  whether  it  was  true  or  not,  I  went  to 
see  the  governor  if  it  was  true.  The  governor  said  that  *'  he  was  a  God  damned  red-headed 
rascal,  and  he  ought  to  ^o  back  up  there;  **  but  he  was  scared  to  death.  Anderson  came 
down  scared  to  death,  and  he  ordered  him  to  go  back  and  hold  theelection.  I  asked  if  he 
was  going.  He  said  he  didn't  know;  he  guessed  he  was  gone.  He  said  he  appointed 
some  man  by  the  name  of  Harrelson.  He  said  be  appointed  him,  but  he  would  not  g<s  and 
said,  *'  What  in  hell  is  the  matter  with  you  all  up  there  f"  I  said,  "  The  matter  is  wewant 
to  have  a  repulican  ticket  in  the  field,  and  there  is  no  man  up  there  has  got  enough  nerve 
to  try  it.'*  The  next  day  I  heard  Mr.  Anderson  was  gone,  and  I  went  t  >  see  the  governor, 
and  said,  ''Look  here,  governor,  why  don't  yon  do  something  about  this  thing  f  We  have 
not  got  any  ticket.*'  Says  he,  **  Haven't  you  got  any  ticket?"  I  said,  **  No.'*  Said  he, 
**  Why  don't  you  nominate  a  ticket?'*  I  said,  **  You  know  very  well  we  could  not  nomi- 
nate a  ticket  up  there."  He  says,  "Well,  I  cannot  do  anything  about  that;  butlam< 
going  to  have  an  election  in  that  parish.  The  democrats  have  got  it  all  their  own  way." 
I  went  into  Mr  Burke's  office.  He  had  an  office  in  the  State-house.  I  heard  that  Dumont 
was  up  there,  and  I  went  up  to  see  him,  and  I  asked  him,  **  Did  this  man  Anderson  go 
back  to  East  Feliciana/"  He  said,  **  Yes,  I  am  told  that  he  has  gone,  '*  He  says,  '*  You 
have  got  your  tickets  up  there?"  I  said,  **  No,  we  have  not  held  any  convention,  and  did 
not  try  to  have  a  convention."  Said  be,  "Let  us  now  make  a  ticket  here,  an  i  we  will 
have  the  tickets  printed  and  send  them  up."  I  says.  "  Who  is  going  to  vote  them  f"  I 
said.  **  Who  are  you  geing  to  send  them  to?"  Said  he,  "Where  is  DeQreyT"  I  said, 
"  De  Grey  is  scared  out  of  his  breeches;  he  won't  touch  a  republican  ticket,  and  it  is  as 
much  as  anybody's  life  is  worth  to  get  a  ticket  in  the  field.**  He  said,  "  That  is  hell,'*  and. 
said,  •*  By  God,  I  don't  know  what  we  will  do  about  it,"  and  that  was  the  last  of  it. 

Q.  Do  you  know  anything  personally  yourself  in  regard  to  that  boy  that  was  taken  and 
killed  by  these  two  men  f — A.  I  am  well  acquainted  with  the  boy  and  with  the  two  gentle- 
men charged  with  having  muri'ered  him. 

Q.  If  there  is  anything  else  that  you  desire  to  state  you  may  do  so. — A.  I  don*t  know  any- 
thing else  that  I  desire  to  state  ;  I  know  of  so  many  things. 

By  Judge  New  : 
Q.  How  many  colored  votes,  in  your  opinion,  did  Mr.  Pipes  get  for  the  legislature  wheik 
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he  was  elected  ? — A.  Mr.  Pipes  got  the  solid  white  vote,  which  is  about  800, 1  think — 800 
and  some  odd ;  I  don't  know  exactly  how  many  be  got. 

Q.  How  many  colored  votes  do  you  think  that  he  got? — A.  I  think  he  got  about  400. 

Q.  You  say  that  at  the  Packard  meeting  at  Clinton  Mr.  Reiley  was  afraid  to  preside? — A. 
Yes,  sir. 

Q.  Y'ou  were  not  afraid  f — A.  Well,  I  thought  I  would  risk  it. 

Q.  You  did  preside  f — A.  Yes,  sir. 

Q.  You  were  not  disturbed  while  presiding? — A.  I  was  not  disturbed,  but  the  speakers 
were. 

Q.  Were  you  disturbed  on  your  way  home  T  Was  any  personal  disrespect  shown  to 
you  /—A.  No,  sir;  I  jumped  on  my  horse 

Q.  Answer  the  question  whether  any  personal  disrespect  was  shown  to  you. — A.  I  didn't 
give  anybody  an  opportunity. 

Q.  Whs  any  personal  harm  done  to  you  ? — A.  No,  sir. 

Q.  Y'ou  say  that  you  would  not  have  been  afraid  to  vote  the  republican  ticket  on  the  day 
of  election? — A.  No,  sir. 

Q.  Do  you  mean  to  say  that  if  you  had  offered  to  vote  in  East  Feliciana  on  the  day  of 
election  that  you  believe  that  you  would  have  been  injured  ? — A.  Yes,  sir. 

Q.  How  do  you  account  for  the  fact  that  two  or  three  republican  votes  were  cast  in  that 
parish  on  the  day  of  election  and  the  persons  who  voted  were  not  harmed  for  it  ? — A.  I  can 
account  for  it  this  way,  that  some  man  picked  up  a  democratic  ticket  and  wrote  a  repub- 
lican's name  on  it  and  voted. 

Q.  That  is  your  opinion? — A.  That  is  my  private  opinion. 

Q.  Do  you  know  such  to  have  been  the  fact? — A.  I  don't  know  such  to  have  been  the 
fact. 

Q.  If  those  who  voted  the  republican  ticket  and  made  use  of  no  strategy  for  the  purpose 
of  deceiving  others,  how  do  you  account  for  the  fact  that  they  were  not  harmed  ?  If  those 
who  voted  the  republican  ticket  voted  it  without  any  disguise,  and  without  employing  any 
strategy  to  conceal  the  fact,  how  do  you  account  for  it  that  they  were  not  harmed  ? — A.  I 
account  for  it  in  this  way :  the  object  of  the  democrats  was  to  carry  the  election.  If  they 
carry  the  election,  one  or  two  votes  against  them  didn't  hurt. 

Q.  Why  do  you  believe  then  you  would  have  been  hurt  if  you  had  voted  ? — A.  I  suppose 
if  1  had  attempted  to  vote  the  republican  ticket  and  the  balance  of  the  colored  people  saw 
me,  they  would  have  attempted  to  vote  it.  and  it  would  have  brought  on  a  fuss. 

Q.  Suppose  there  had  been  no  other  colored  people  voted  the  republican  ticket  at  the  poll 
where  you  voted,  do  you  think  you  would  have  been  harmed  for  voting  it  ?  Suppose  yoa 
had  gone  to  the  poll  in  East  Feliciana  and  voted  the  republican  ticket,  and  there  had  been 
no  other  republican  ticket  voted  at  that  poll  but  yours,  do  you  believe  that  yon  would  have 
been  harmed  ? — A.  Well,  I  believe  this :  I  believe  that  the  democratic  party  held  me  re- 
sponsible individually  for  any  attempt  on  my  part,  or  any  attempt  on  the  republican  party 
in  that  section  of  the  parish  where  I  live,  to  have  put  a  republican  ticket  in  the  field,  or  to 
have  voted  the  republican  ticket,  and  the  fact  that  my  voting  the  republican  ticket  would 
develop  a  preconcerted  plan  to  have  more  republican  tickets. 

Q.  Will  you  be  kind  enough  and  polite  enough  to  answer  my  question  ?  I  ask  yoa 
whether  you  believe  if  you  had  gone  to  one  of  the  polls  in  East  Feliciana  and  had  voted  the 
republican  ticket,  and  bad  been  the  only  person  casting  a  republican  ticket  at  that  poll,  that 
you  would  have  been  harmed  or  hurt  for  casting  that  ticket? — A.  Yes, sir;  I  do. 

Q.  You  say  that  Governor  Kellogg  was  determined  that  there  should  be  an  election  held 
in  East  Feliciana.   That  is  vour  statement  ? — A.  That  is  my  conclusion  from  what  he  said. 

Q.  Can  you  tell  how  it  happened,  if  he  was  so  determined  to  have  an  election  held  in 
East  Feliciana,  that  there  were  not  republican  tickets  in  the  parish  to  be  voted  ? — A.  Please 
state  your  question  again. 

Q.  Can  yon  explain  how  it  was,  if  GU>vemor  Kellogg  was  determined,  how  it  happened 
there  were  no  republican  tickets  in  the  field  in  that  parish  ? — A.  Yes,  sir ;  the  making  of 
any  republican  ticket  in  any  parish  in  this  State  is  left  to  the  local  republicans,  to  the  re- 
publicans residing  in  the  parish.  The  governor  and  the  State  central  committee  have 
nothing  to  do  with  it.  They  hold  conventions  and  nominate  their  ticket,  and  the  nomina- 
tions are  usually  all  sent  to  the  State  central  committee.  We  generally  send  a  man  down 
long  enough  before  the  election,  and  get  the  tickets  and  get  back  and  get  them  distributed 
to  the  different  clubs  throughout  the  parish  in  order  to  have  them  voted. 

Q.  What  has  been  the  practice,  so  far  as  you  know,  as  to  the  printing  and  distribating  of 
republican  tickets  in  the  out-parishes  1  Have  these  tickets  been  generally  printed  in  New 
Orleans  and  sent  to  the  parishes  ?~A.  They  have  been  printed  at  New  Orleans,  under  the 
supervision  of  the  republican  State  central  committee. 

Q.  And  sent  to  some  republican  at  the  parish  f — A.  The  republican  parish  committee  hold 
a  meeting  and  designate  one  or  two  of  their  own  members  to  go  to  New  Orleans  and  get 
the  tickets  and  bring  them  to  the  parish. 

Q.  How  many  republic-an  meetings  do  yon  know  of  being  held  in  the  parish  of  East 
Feliciana  during  the  late  campaign  ?— A.  One. 
>  Q.  Where  ^raa  that  held  at  f— A.  In  Clinton,  sir. 
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Q.  That  is  the  only  republican  meeting  you  say  you  know  of  having  been  held  in  the 
parish  ? — A.  Yes,  sir. 

Q.  Do  you  know  of  any  republican  who  was  whipped  or  shot  for  attending  that  meet- 
ing? If  so,  state  his  name  and  where  and  when. — A.  I  know  of  a  number  of  colored 
people  sitting  up  with  a  corpse  on  Mr.  Singletary's  plantation,  about  six  miles  from  jHck- 
son.  There  was  several  colored  men  who  attended  the  meeting — the  republican  meeting 
held  in  Clinton.  On  the  night  that  they  were'sitting  up  with  the  corpse  there  was  a  lot  of 
white  men,  democrats — a  colored  man  told  me  about  it.     He  was  one  of  the  party. 

Q.  Was  one  of  the  party  with  the  white  men  ? — A.  One  of  the  party  that  was  sitting  up 
with  the  corpse.  He  said  that  Mr.  Alex.  Skipwith  was  one  of  the  white  men  in  the  crowd. 
They  ran  in  and  said  there  was  one  man  in  there,  and  he  said,  **  You  are  one  of  the  damned 
men  that  attended  the  radical  meeting,"  and  he  drew  his  pistol  to  hit  him,  and  the  colored 
man  broke  and  run,  and  in  the  scuffle  they  knocked  over  the  corpse,  and  when  the  man 
was  running  out  they  shot  at  him,  and  one  of  the  colored  men  jerked  up  something  and  hit 
this  Alex.  §kipwith,  and  then  got  away.  The  colored  man,  he  left  the  parish  and  went 
over  into  Point  Coupee,  and  he  was  going  back  to  the  parish  again 

Q.  Tell  me  whether  a  colored  man  was  whipped  at  that  place  that  night.  If  so,  who 
was  the  man  and  by  whom  was  he  whipped  ? — A.  I  don't  remember  of  one  being  whipped 
that  night. 

Q.  State  whether  a  colored  man  was  shot  that  night  at  that  place.  If  so,  who  was  he, 
and  by  whom  was  he  shot? — A.  I  know  that  he  was  shot  at ;  I  don't  know  that  he  was 
shot. 

Q.  Yon  don't  know  that  there  was  a  colored  man  shot  t— A.  No,  sir. 

Q.  Do  you  know  of  any  other  case,  after  the  holding  of  that  meeting  in  the  pArish, where 
a  colored  man  was  whipped  or  shot  for  attending  that  meeting? — A.  V\'ell,  sir,  I  could  not 
say  that  I  know  of  persons.    I  heard  that  such  was  the  case. 

Q.  Stat«!  an  instance  of  one,  or  state  where  you  heard  that  a  colored  man  in  the  parish 
was  shot  on  account  of  having  attended  any  republican  meeting  in  the  parish. — A.  That  is 
the  only  republican  meeting  that  I  know  of  being  held. 

Q.  Well,  state  what  case  you  heard  of  where  a  colored  man  was  shot  for  attending  that 
meeting. — A.  I  don't  know  of  one  that  was  shot. 

Q.  State  if  you  know  of  one  being  whipped  for  attending.  If  so,  state  name  and  place 
and  circumstance. — A.  I  know  of  no  whipping,  with  the  exception  of  that  night  there  was 
several  licks  struck. 

Q.  There  was  no  whipping  any  further  than  that  1 — A.  No,  sir ;  not  that  I  know  of. 

Q.  Did  you  file  an  affidavit  before  the  reiurning-board  ? — A.  Yes,  sir. 

Q.  Was  it  ever  read  over  to  you  after  it  was  written  T — A.  I  dictated  that  all  myself. 

Q.  You  knew  its  contents  when  you  signed  it? — A.  Yes, sir. 

Q.  You  say,  *'  I  have  heard  of  many  instances  of  colored  men  in  said  parish  having  been 
whipped  and  shot  fur  attending  republican  meetings."  State  the  many  cases  that  you  have 
heard  of  where  colored  men  were  shot  in  that  parish  for  attending  republican  meetings  in 
the  parish. — A.  The  plural  is  a  mistake. 

Q.  Well,  meeting. — A.  That  is  correct. 

Q.  State  the  many  cases  where  men  were  shot  for  attending  a  meeting. — A.  I  had  refer- 
ence to  that  particular  case.  I  did  not  mean  shot,  but  shot  at.  I  suppose  that  is  a  typo- 
graphical error. 

Q.  State  the  many  cases  you  have  heard  of  men  being  whipped  all  over  the  parish.  First 
confine  yourself  to  the  many  cases  where  men  were  shot. — A.  I  told  you  that  I  have  refer- 
ence to  that  particular  case. 

Q.  You  don't  then  pretend  to  know  of  any  other  instance  than  that  ? — A.  Not  for  attend- 
ing a  meeting  in   1876. 

Q.  Now  state  of  any  case  of  which  yon  thought  or  referred  to  where  a  colored  man  was 
whipped  on  account  of  having  attended  a  republican  meeting. — A.  This  man  Nelson  that  I 
have  referred  to. 

Q.  You  say  that  he  was  whipped  on  account  of  having  attended  the  meeting? — A.  Yes, 
sir. 

Q.  How  do  you  know  that  he  was  whipped  on  that  account  ? — A.  Because  I  heard  him 
say  so.     He  said  because  he  attended  the  meeting  he  was  whipped. 

Q.  What  was  his  given  name  ? — A.  I  don't  know  his  given  name. 

Q.  What  part  of  the  parish  does  he  reside  in? — A.  Near  Jackson. 

Q.  Where  did  he  say  that  he  was  whipped  ? — A.  About  two  miles  from  Jackson. 

Q.  By  whom  was  he  whipped?— A.  John  W.  Smith  and  a  man  by  the  name  of  McCnen. 

Q.  How  long  after  the  meeting? — A.  I  think  it  was  about  three  weeks. 

Q.  Did  you  never  hear  of  any  other  cause  of  his  being  whipped  ? — A.  No,  sir. 

Q.  You  said  a  while  ago  that  yon  could  not  remember  of  any  other  case  than  the  one 
where  they  were  sitting  up  with  the  corpse,  connected  with  this  meeting  ? — A.  So  far  as 
any  effort  of  shooting  was  concerned. 

Q.  Take  the  year  of  1875.     Can  you  state  any  case  in  that  parish  where  a  colored  man 
was  shot  on  account  ot  having  attended  a  republican  meeting;  if  so,  who  was  it? — A.  What 
we  understand— we  understand  a  man  to  be  a  republican  when  he  attends  «k  x^y^^'^^'^'^ 
meeting  and  votes  the  republican  ticket. 
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Q.  State  any  one  in  the  year  1875,  in  that  parish,  who  was  shot  on  acconnt  of  havinfs^  at- 
tended a  republican  meeting.— A.  I  know  of  the  sheriff,  Henry  Smith  ;  he  is  a  repnhlican 
and  attended  republican  meetings  all  the  time,  and  figured  conspicnously. 

Q.  What  republican  meeting  did  he  attend  on  account  of  which  be  was  shot  in  the  year 
1875? — A.  There  was  no  republican  meeting:  in  1875. 

Q.  What  republican  meeting  at  any  time  prior  to  J875  was  Henry  Smith  shot  for  at- 
tendinf^  ? — A.  They  were  shot  because  they  were  republicans. 

Q.  You  don't  know  of  his  being  shot  on  account  of  having  attended  a  republican  meet- 
ing?- A.  Well,  not  outside  of  his  being  a  republican. 

Q.  Why  did  yon  state  in  your  affidavit  that  it  was  on  account  of  having  attended  repub- 
lican meetings  that  republicans  were  shot? — A.  I  just  told  you  that  that  was  an  error. 

Q.  This,  then,  is  not  true  ? — A.  That  portion  is  not  true.     That  is  an  error  that  crept  in. 

Q.  How  many  colored  men  have  you  known  to  have  been  killed  on  account  of  political 
reasons  in  the  parish  of  East  Feliciana  since  the  17th  day  of  November,  1875?  Name 
them  — A.  I  think  there  has  been  some.     There  was  several. 

Q.  Name  one  since  the  17th  day  of  November,  1875,  killed  in  the  parish  of  East  Feli- 
ciana for  political  reasons  ? — A.  I  didn't  make  that  in  the  affidavit. 

Q.  You  just  state,  if  you  can,  whether  you  remember  one  that  yon  are  willing  to  swear 
to  was  killed  in  the  parish  of  East  Feliciana  since  the  17th  day  of  November,  1875,  for 
political  reasons — a  colored  man. — A.  We  understand  there  that  every  man — every  man 
who  has  been  killed  in  that  parish  since  the  25th  day  of  1875  was  killed  for  political  rea- 
sons.  This  murder  of  a  colored  man  by  John  Jackson — I  cannot  think  of  the  colored 
man's  name — was  always  understood  to  be  done  for  political  reasons. 

Q.  When  was  he  killed? — A.  Last  year. 

Q.  What  time  in  the  year?    Do  yon  mean  1875? — A.  No,  sir;    1876. 

Q.  Who  killed  him? — A.  John  Jackson. 

Q.  What  was  his  color?'-A.  A  black  man. 

Q.  A  black  man  killed  a  black  man  ?— A.  No,  sir.     John  Jackson  is  a  white  man. 

Q.  Who  did  he  kill  ? — A.  A  man  living  on  John  Stone's  place.  I  cannot  think  of  his 
name. 

Q.  Was  that  in  1876  or  1875?— A.  In  1876. 

Q.  How  do  you  know  that  that  was  for  political  reasons  ? — A.  That  is  my  nnderetand- 
ing. 

Q.  What  did  yon  hear  that  makes  you  believe  he  was  killed  for  political  reasons?— A. 
The  terrorism  as  carried  on  by  the  democrats  as  to  republicanism. 

Q.  State  some  specific  fact,  or  some  specific  information,  relating  to  that  particular  killing 
that  came  to  your  ears,  on  account  of  which  yon  concluded  and  now  conclude  that  he  was 
killed  for  political  reasons. — A.  I  cannot  state  anything  more  than  the  fact  of  his  being  a 
republican. 

Q.  That  is  all  the  reason  yon  can  give  ? — A.  Yes,  sir.  I  heard  he  was  a  very  active 
politician,  and  for  that  reason  he  jncnrred  the  dislike  of  this  man  John  Jackson. 

Q.  That  is  all  the  information  you  have  upon  that  snbject,  on  accountof  which  yon  tbooght 
he  was  killed  for  political  reasons  ? — A.  Yes,  sir. 

Q.  State  any  other,  will  yon,  since  the  17th  of  November,  1875,  where  a  colored  man 
was  killed  in  that  parish  for  political  reasons  ? — A.  It  was  my  belief  there  was  another  maa» 
but  I  cannot  remember  his  name. 

Q.  I  would  like  very  much  to  have  his  name. — A.  I  wonld  like  to  think  of  his  name. 

Q.  In  what  part  of  the  parish  did  he  live  ? — A.  In  the  eastern  part  of  the  parish. 

Q.  By  whom  was  he  killed  ? — A.  By  a  man  by  the  name  of  Thompson. 

Q.  What  was  Thompson's  first  name  ? — ^A.  I  cannot  think  of  it. 

Q.  Killed  in  1876?- A.  Yes,  sir. 

Q.  You  cannot  tell  the  colored  man's  name  7— A.  I  cannot  think  of  the  colored  man's 
name. 

Q.  What  particulars  did  you  ever  hear  about  that  killing  7 — A.  I  never  heard  an/ 
particulars,  save  that  he  was  killed. 

Q.  You  heard  one  was  a  democrat  and  the  other  a  republican  ?^A.  Yes,  sir. 

Q.  The  man  was  a  colored  man  and  a  republican  7 — A.  Yes,  sir. 

Q.  And  the  man  who  killed  him  was  a  white  man  and  a  democrat? — A.  Yes,  sir. 

Q.  You  never  have  hetird  the  particulars  of  the  killing  7 — A.  No  further  than  that. 

Q.  You  never  have  learned  anything  about  what  was  said  between  the  parties  or  by  the 
parties  to  each  other,  or  any  of  the  immediate  circumstances  or  surroundings  connected 
with  the  killing? — A.  I  underntood  that  the  gentleman  had  a  crowd  of  white  men  with  him, 
and  this  colored  man  was  coming  from  church.  This  white  man  met  him  and  shot  him, 
and  he  said.  '*The  damned  radical  insulted  him,  but  he  would  never  insult  any  other  white 
man." 

Q.  Do  you  know  whether  the  man  who  killed  the  man  was  named  Engene  Thompson  7— 
A.  I  don't  know. 

Q.  Didn't  you  hear  Eugene  Thompson  was  shot  at  by  the  colored  man  whom  he  killed, 
very  shortly  before? — A.  No, sir. 

Q.  You  never  beatdlbBkl^— A.  No^  sir. 
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Q.  Yon  never  heard  that  a  shot  was  fired  bj  the  man  killed,  the  shot  entering  the  very 
Back  of  meal  Thompson  was  sitting  on  7 — A.  No,  sir. 

Q.  These  particulars  are  new  to  you,  and  unheard  of  by  you  before  t — A.  Yes,  siV;  new 
to  me  and  unheard  of  before. 

Q.  Name  another,  if  yon  please,  killed  for  political  reasons  since  the  17th  day  of  Novem- 
ber, 1H75. — A.  I  gave  it  as  my  impression.  I  know  of  a  colored  man  who  was  killed 
down — that  was  in  the  southeast  portion  of  the  parish,  but  I  cannot  think  of  the  man's 
name  who  killed  him. 

Q.  Do  you  know  whether  he  was  white  or  black  ? — A.  The  man  was  black  ;  the  man 
that  killed  him  was  a  white  man. 

Q.  Do  you  knew  what  that  was  fort — A.  I  cannot  say.    I  can  give  you  my  opinion. 

Q.  Is  it  your  opinion  that  every  time  a  white  man  kills  a  black  man,  that  he  kills  him 
because  of  his  politics  f — A.  No,  sir. 

Q.  Is  not  this  true,  that  if  you  in  any  case  should  hear  of  a  colored  man  being  killed  by 
a  white  man,  and  should  not  hear  some  particular  reason  for  it,  would  you  not  conclude  at 
once  that  he  was  killed  for  political  reasons? — A.  No, sir. 

Q.  You  would  not? — A.  No, sir. 

Q.  Take  the  case  you  were  last  referring  to  ;  what  do  you  know  about  that  case  7 — A.  I 
know  nothing  of  my  own  experience. 

Q.  What  information  did  you  get  that  led  you  to  believe  that  he  was  killed  for  political 
reasons? — A.  I  have  been  informed  that  he  was  killed  by  a  white  man. 

Q.  By  a  white  man  or  white  men  f — A.  By  a  white  man. 

Q.  For  what  reason  f — A.  I  had  no  other  reason  save  the  fact  that  they  differed  in  politics. 

Q.  Was  that  given  to  you  as  a  reason  ? — A.  That  is  the  only  reason  I  ever  heard. 

Q.  By  whom  was  it  given  to  yont — A.  It  was  general  report. 

Q.  None  of  the  circumstances  were  named  ? — A.  No,  sir. 

Q.  No  particulars  at  allf— A.  No,  sir.  I  hear  of  killing  that  has  been  done  up  there, 
that  there  has  never  been  any  investigation. 

Q.  I  suppose  you  have  heard  in  your  life  of  the  killing  of  a  man  when  you  did  hear  of 
the  circumstances  connected  with  it  at  the  same  time  t — A.  Yes,  sir. 

Q.  Is  it  not  true  that  when  yon  heard  of  a  killing  you  always  heard  of  the  circumstances 
attending  and  surrounding  the  killing  f— A.  Yes,  sir. 

Q.  Will  you  name  another  case? — A.  I  cannot  name  another. 

Q.  You  state  in  your  affidavit  filed  before  the  returning- board  that  not  less  than  thirty 
colored  people  were  killed  in  East  Feliciana  during  the  last  twelve  months  for  political  rea- 
sons, and  this  affidavit  is  sworn  to  by  you  November  17,  1876.  Now  give  us  these  thirty 
persons  if  you  can. — A.  I  cannot  name  thirty  persons. 

Q.  Why  did  you  state  that  not  less  than  thirty  persons  were  killed? — A.  My  mind  is  not 
like  that  book.  I  cannot  keep  every  word  down.  You  must  give  me  time  to  explain.  I 
know  of  killing  that  was  done  in  the  night-time.  I  know  of  crowds  of  white  men.  I  have 
seen  them  meet,  and  go  off  in  the  evening  and  come  back  in  the  morning,  aud  when  they 
would  come  back  I  would  hear  of  some  colored  man  being  killed. 

Q.  Give  us  some  of  these  cajies. — A.  I  remember  the  murder  of  Isaac  Mitchell. 

Q.  Was  that  in  East  Feliciana? — A.  No,  sir;  West  Feliciana.  This  crowd  went  from 
East  Feliciana. 

Q.  Ccntine  yourself  to  East  Feliciana. — A.  I  remember — I  could  not  name  the  man — it 
got  to  be  such  a  current  thing — almost  every  day. 

Q.  Give  us  some  of  them. — A.  I  never  paid  much  attention  to  it.  Somebody  would  come 
inland  say,  "There  was  a  negro  killed  out  here  last  night."  I  remember  a  man  that  was 
killed  down  in  the  southern  portion  of  the  parish  of  East  Feliciana,  on  the  line  of  the  sec- 
ond and  third  wards. 

Q.  What  was  the  name,  if  you  can  remember  ? — A.  I  cannot  think  of  the  man's  name 
right  now. 

Q.  Give  us  the  name  of  the  man  who  killed  him,  if  you  remember. — A.  I  don't  know  the 
man  who  killed  him.   He  was  killed  by  these  crowds  as  was  supposed. 

Q.  What  information  did  you  receive  as  to  the  time  that  he  was  killed  ?~A.  In  the 
night. 

Q.  What  year  ? — A.  Eighteen  hundred  and  seventy-six — last  year. 

Q.  What  did  you  learn  about  the  cause  of  his  being  killed  ? — A.  I  never  heard  any  cause. 

Q.  You  (]on't  remember  any  reason  that  was  given  at  the  time  for  their  being  killed  ? — A. 
No,  sir :  saving  the  general  opinion. 

Q.  Did  you  hear  any  opinion  of  that  kind  expressed  by  any  particular  person  that  you 
can  remember  7— A.  I  heard  it  expressed  by  everybody;  by  every  colored  man. 

Q.  Did  you  hear  white  men  express  that  opinion  / — A.  None  except  they  were  republi- 
can white  men.  I  have  spoken  to  colored  republicans — I  remember  having  a  conversation 
with  Colonel  Powers,  and  he  said  this :  I  said,  "  What  are  we  going  to  do  ?  This  killing  is 
going  on  in  this  parish.  What  are  we  going  to  do  about  getting  up  a  republican  ticket  ?" 
And  he  says,  *'  My  God,  you  cannot  get  up  any  republican  ticket  here." 

Q.  Give  me  some  other  case,  if  you  remember. — A.  I  cannot  give  you  a  distinct  case. 
You  want  me  to  give  you  names. 
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Q.  Narrate  the  case.  If  you  remember  the  name,  state  it. — A.  You  asked  me  about  men 
being  shot  lor  politicrtl  reasons  in  East  Feliciana.     I  reme.nber  of  Marshal  Keyer. 

Q.   What  year  ? — A.  Eighteen  hundred  and  seventy  six. 

Q.  How  do  you  know  he  was  shot  for  political  reasons  ? — A.  That  was  my  uuderstaod- 
iup;  that  was  tbe  ^reueral  rumor. 

Q.  Did  you  ever  heir  of  any  of  the  special  circumstances  that  surrounded  the  killing  T— 
A  I  did  not,  except  that  I  understood  that  the  shooting  was  done  by  a  man  by  the  name  of 
Pemhle. 

Q.  What  circumstances  did  you  learn  about  it  as  to  whether  they  had  a  quarrel  or  trouble  f 
—A.   I  un'lerstood  there  was  some  diiferenc«^  between  them. 

Q.  Wliat  was  that  difference  ? — A.  I  don't  know. 

Qt  Did  you  ever  hear  what  the  diffep*nce  was  ? — A.  No,  sir. 

Q.  You  did  hear  there  was  some  difference  between  them! — A.  Yes,  sir;  I  heard  there 
was  some  difference  between  them. 

Q.  \J\<\  you  ever  hear  that  the  difference  between  them  was  a  political  difference? — A.  I 
heard  that  they  differed  as  to  politics,  and  that  was  one  of  the  causes  of  it.  When  the  effort 
was  nia(1o  to  arrest  Peniher  the  white  people  dctied  the  sheriff. 

Q.  You  say  now  that  the  difference  you  heard  between  them  was  apolitical  difference.  Is 
that  the  fact  f — A.  Thev  differed  in  regard  to  politics.  Here  is  the  conclusion:  There  has 
not  been  any  cases  in  that  parish  where  republicans  have  ever  killed  democrats ;  and  tbe 
fact  that  democrats  always  killing  republicans  was  sufficient  cause  for  the  belief  that  when 
they  were  killed — when  republicans  were  killed  by  democrats — that  it  was  for  republican 
lessons. 

Q  You  give  that  as  a  reason  for  believins:  that  when  a  colored  man  was  killed  by  a 
democrat  that  he  was  killed  for  a  political  reason  ? — A.  When  we  never  bad  any  other 
ca  se. 

Q.  You  have  stated  that  you  heard  that  this  man  who  was  killed  by  Pemble A.  He 

WHS  not  killed. 

Q.  Shot?— A.  Yea,  sir. 

Q.  You  heard  that  there  was  a  difference  between  them.  State  whether  you  can  now  state 
what  you  heard  that  difference  was? — A.  No,  sir;  I  cannot. 

Q.  Then  you  dou't  pietend  to  say  that  the  difference  you  heard  between  them  t — A.  Well, 
no,  sir ;  I  can't  say  that  positively. 

Q.  Give  us  another  case. — A.  I  cannot  remember  any  other  case. 

Q.  Have  you  stated  all  the  cases  you  now  remember? — A.  All  the  cases  I  can  remember 
at  this  time. 

Q.  Why  did  you  6x  the  number  thirty? — A.  I  gave  it  as  my  knowledge.  I  kept  up 
more  closely  with  them  at  that  time,  but  I  have  been  in  other  business  since  I  have  been 
here,  and  I  have  not  paid  much  attention  to  it. 

Q.  Has  not  your  memory  been  refieshed  by  having  filed  this  affidavit  and  by  answering 
the  interrogatories? — A.  That  has  been  some  time  ago. 

Q.  It  was  in  November.  Would  not  that  refresh  your  memory? — A.  Yes,  sir;  if  I  should 
look  over  the  affidavit  and  apply  my  mind  to  it  I  should  recollect  now. 

Q.  You  have  stated  some  nve  or  six  cases  which  occurred  in  1875  and  1876  on  account  of 
political  reasons.  Why  did  you  fix  the  number  at  thirty  ? — A.  Because  I  am  pretty  certain 
that  I  am  nut  mistaken. 

Q.  You  believe  now  that  since  November  17,  1875,  there  has  been  as  many  as  thirty 
colored  persons  killed  in  the  parish  of  East  Feliciana  for  political  reasons  ? — A.  Yes,  sir; 
I  do. 

Q.  Who  was  it  that  you  said  attempted  to  burn  your  store  ? — A.  I  didn't  state  who  it 
was. 

Q.  Have  you  ever  been  informed  who  did  it  ? — A.  Will  you  expect  me  to  give  you  a 
name  ? 

Q.  Yes,  sir;  it  is  your  duty  to  state  what  you  know. — A.  You  will  expect  me — you  won't 
conipel  met 

Q.  It  is  your  duty. — A.  I  don't  wish  to  jeopardize  my  life,  but  should  I  give  the  names 
of  parties  here  and  I  went  back  to  East  Feliciana,  I  might  be  killed  for  it. 

Q.  Were  you  ever  told  who  the  parties  were  7  Did  any  person  say  who  homed  your 
store? — A.  Yes.  sir. 

Q.  By  whom  were  you  told  ? — A.  This  was  told  to  me  in  private. 

Q.  By  whom  were  you  told  ?  It  is  your  duty  to  answer  the  question. — A.  I  was  told  by 
Mr.  Frank  Crilly. 

Q.  Did  he  ever  tell  you  that  more  than  one  did  it  ? — A.  Yes,  sir ;  more  than  one. 

Q.  Did  he  give  their  names? — A.  Yes,  sir. 

Q.  Whose  names  did  he  give  7 — A.  I  refuse  to  give  the  names. 

Q.  You  refuse  to  answer  the  question  ? — A.  I  refuse  to  give  the  names  of  those  parties. 

Q    You  say  your  store  was  saturated  with  coal-oil  ? — A.  Yes,  sir. 

Q.  How  do  you  know  that  fact? — A.  I  saw  and  smelt  the  coal-oil  the  next  morning. 

Q.  Was  your  store  burned  down  ? — A.  No,  sir. 

Q.  It  was  not  burned  down? — A.  No,  sir. 
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Q.  To  what  extent  was  it  burned  ? — A.  All  the  front  door  was  btirned  black. 

Q.  What  time  in  the  ni(r  t  did  ir  happen  7 —A.  My  clerk  told  me  it  was  about  midnight. 

Q.  Did  he  see  it  '—A.  Yed,  sir. 

Q.  How  did  he  happen  to  see  itf  Where  was  he  staying^? — A.  The  oil  was  poured  on 
the  door  and  he  was  inside  all  the  time,  and  some  of  it  ran  inside  and  it  made  such  a  fuss 
thttt  it  waked  him  up.     lie  slept  in  the  store. 

Q.  Did  you  learn  that  the  burning  was  attempted  by  white  or  colored  persons  f — A. 
White  person. 

Q.  Had  you  any  trouble  with  your  family  or  kindred  that  caused  you  at  the  time  to  sup- 
pose that  some  of  them  did  it  and  caused  you  to  so  express  yourself  as  to  those  persons  f — 
A.  No,  sir.  I  had  some  trouble  just  before  that,  but  I  didn't  suspicion  that  it  was  done  by 
them. 

Q.  Did  you  ever  express  such  an  opinion  afterward  ? — A.  No,  sir ;  I  don't  remember  of 
ever  expressing  an  opinion  of  that  kind.  In  fact,  I  know  that  I  never  expressed  an  opinion 
of  that  kind. 

By  Mr.  Beebb  : 

Q.  You  say  there  was  two  occasions  when  your  store  was  set  on  fire  t — A.  That  was  the 
same  night. 

Q.  Twice  the  same  night?— A.  Yes,  sir. 

Q.  Was  it  the  same  parties  each  time  ? — A.  That  was  the  information  that  I  received,  sir. 

Q.  You  say  you  had  some  difficulty  with  some  members  of  your  family  t— A.  Before 
that. 

Q.  How  long  before  f — A.  It  had  not  been  a  great  while  before. 

Q.  Can  you  give  us  an  approximate  idea  of  how  long  before  ? — A.  Yes,  sir, 

Q.  Well,  how  long  before  f — A.  Two  months,  or  two  and  a  half. 

Q.  Had  you  any  difficulty  with  any  parties,  relatives  or  others — any  altercation,  two 
and  a  half  mouths  before  T — A.  Yes,  sir. 

Q.  Who  ? — A.  I  had  a  fuss  with  a  gentleman  there.    He  was  no  kin  to  me. 

Q.  White  or  colored  ? — A.  A  colored  man. 

Q.  A  democrat  or  a  republican  t — A.  A  democrat,  but  he  was  dead. 

Q.  Who  built  your  store — the  building;  who  constructed  it? — A.  One  man  by  the  name 
of  Bohelia. 

Q.  Who  owns  the  building? — A.  I  own  it. 

Q.  Did  you  own  it  at  that  time  ? — A.  Yes,  sir. 

Q.  Was  it  insured  ?^A.  Not  a  dollar,  sir. 

Q.  Goods  insured  ? — A.  Not  a  dollar,  sir. 

Q.  You  spoke  of  a  doctor  giving  you  some  advice,  or  giving  some  advice  to  a  colored  man, 
a  friend  of  yours,  to  join  the  democratic  club.  You  didn't  hear  the  doctor  give  the  colored 
friend  that  advice,  did  you? — A.  No,  sir;  the  colored  man  told  me  so. 

Q.  You  spoke  of  a  convention  called  to  meet  at  Point  Coupee  by  Mr.  Weber. — A.  Yes,  sir.. 

Q.  When  was  that  ? — A.  It  was  in  the  latter  part  of  the  summer,  a  while  before  the 
election. 

Q.  Eighteen  hundred  and  seventy-six  ? — A.  Yes,  sir. 

Q.  For  the  purpose  of  nominating  candidates  to  be  voted  for  in  the  parish  ? — A.  Yes,  sir. 

Q.  Who  were  the  candidates? — A.  Mr.  Weber  was  a  candidate,  and  some  other  gentle- 
roan  ;  I  don't  remember  of  another  candidate  being  in  the  field.  There  were  several  men 
spoken  of.  but  I  don't  believe  there  was  any  other  name  presented  before  the  convention — 
Captain  De  Grey  was. 

Q.  De  Grey  was  a  candidate?— A.  It  was  said  that  he  was  a  candidate.  His  name  was 
presented  before  the  convention.     I  did  not  hear  of  his  being  a  candidate  before. 

Q.  You  spoke  of  what  one  J.  Goten  told  you  that  the  mayor,  Mr.  Hazzard,  had  said. 
Did  you  ever  speak  to  the  mayor  about  it? — A.  No,  sir;  I  never  discussed  politics  with 
bim. 

Q.  How  many  men  were  engaged  in  the  whipping  of  Nelson  ? — A.  To  my  knowledge, 
there  was  two ;  so  they  informed  me. 

Q.  Who  were  they  ? — A.  This  was  in  the  evening,  when  the  democrats  were  returning 
from  the  Nicholls  meeting  in  Clinton. 

Q.  Who  were  the  men  ? — A.  He  told  me  that  it  was  John  W.  Smith  and  John  McCuen. 

Q.  How  many  attended  the  meeting  addressed  by  Packard  and  others  at  Clinton? — A.  I 
suppose  there  was  about  three  hundred  colored  people  and  two  hundred  and  fifty  white 
people 

Q.  How  long  had  you  known  Frank  Crilly  ? — A.  I  have  known  him  ten  or  fifteen  years. 

Q.  How  did  he  come  to  tell  you  who  these  men  were  that  set  your  store  on  fire  ? — A. 
Well;  he  told  me,  to  satisfy  me,  that  it  was  done  for  political  reasons. 

Q.  Was  he  a  white  man  and  a  democrat  ? — A.  Yes,  sir. 

Q.  He  told  you  that  the  others  who  did  it  were  white  men  and  democrats ?~A.  Yes,  sir; 
he  told  me  their  names,  and  I  knew  they  were  white  men  and  democrats. 

Q.  Did  he  enjoin  you  to  secrecy  ? — A.  Yes,  sir. 

Q.  On  what  account  ? — A.  Because  if  it  was  known  that  he  told  me  who  it  was  done  by 
be  would  be  afraid  of  the  men  himself. 
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Q.  Your  clerk  also  told  you  who  they  weneT — A.  No  sir;  he  did  not  know  who  tbej 
were. 

Q.  Didn't  you  state  that  they  spoke  to  himT—A.  He  spoke  to  them.  He  was  iDsid«  of 
the  store  and  they  were  outside. 

Q.  How  many  of  them  were  there? — A.  He  didn't  say  how  many  there  were;  he  simplj 
gave  nie  the  names  of  some  of  the  parties. 

Q.  Who  put  the  fire  out  ? — A,  My  clerk. 

Q.  How  ioiif^  was  it  after  the  firnt  time  that  it  was  the  second  time  fired  t — A.  Well,  hs 
said  that  they  fired  it  and  he  put  the  fire  out,  and  went  hack  and  waa  standing  up  in  the 
store,  and  be  heard  the  oil  flowing  on  the  front  of  the  house.  They  had  a  can  and  woe 
puttiug  the  uil  on  the  front  of  the  house,  and  he  said  that  he  heard  it  and  spoke  to  them, 
and  they  ran  off. 

Q.  They  didn't  set  it  on  fire  the  second  time? — A.  No,  sir ;  they  didn't  put  fire  to  it 

Q.  Did  anybody  else  see  these  men  except  this  man,  Frank  Crilly  T — A.  Not  to  my  knowl- 
edge.    He  prevented  them  from  firing  the  store  the  second  time. 

Q.  What  time  of  night  was  it  f — A.  It  was  about  midnight. 

Q.  You  say  that  there  was  a  division  of  the  republican  party  in  1874  t — A.  Yes,  sir. 

Q.  Who  headed  the  different  parties? — A.  I  headed  one  and  John  Gair  the  other. 

Q.  Were  you  identified  with  Weber  f — A.  Yes.  sir 

Q.  Which  was  the  regular  organization  of  the  republican  party,  the  Weber  or  the  Gair 
division  ? — A.  The  Gair  division  was  the  regular  organization. 

Q.  Then  you  headed  the  organization  which  was  not  the  regular  organization  t — ^A.  Yes, 
sir. 

Q.  What  is  the  largest  republican  majority  ever  polled  in  the  parish  of  £ast  Feliciana  f— 
A.  I  think  it  is  1,000,  or  something  about  a  thousand. 

Q.  Was  that  on  a  full  vote  7 — A.  Yes,  sir  ;  a  full  vote. 

Q.  How  many  white  democrats  are  there  in  the.  parish,  do  you  state ;  about  eight  hoo- 
dred  f — A.  Yes,  sir ;  probably  eight  hundred. 

Q.  Now,  in  the  questions  which  Judge  New  propounded,  yon  stated  abont  one  man  Thomp- 
son having  killed  a  man.     Was  he  a  colored  manf — A.  Yes,  sir. 

Q.  Who  told  you  that  Thompson  killed  him  t — A.  I  was  told  by  several  different  meo  I 
can  name. 

Q.  Any  one  who  saw  itf — A.  Yes,  sir. 

Q.  Who  told  you  who  saw  it  ?— A.  A  man  by  the  name  of  John  Austin. 

Q.  Is  he  a  white  man  or  a  colored  man  ? — A.  A  colored  man. 

Q.  What  did  he  tell  you  ? — A.  He  told  me  that  he  sh.it  him,  and  there  was  a  great  crowd 
not  far  from  him  when  he  shot  him  ;  a  crowd  of  white  men. 

Q.  Where  was  it  f — A.  It  was  on  the  road  coming  from  church. 

Q.  Do  you  know  P.  Charles  Butler  f — A.  Yes,  sir. 

Q.  Did  you  ever  hear  of  his  shooting  a  colored  man  1 — A.  Yes,  sir. 

Q.  Since  the  election  did  yon  bear  of  his  shooting  onef — ^A.  Yes,  sir  ;  I  heaid  itiinoe 
the  election. 

Q.  Did  you  ever  hear  of  bis  shooting  any  one  before  the  election  ? — A.  Yea,  sir. 

Q.  A  colored  man  ? — A.  No,  sir ;  a  white  man. 

Q.  Didn't  you  hear  of  his  shooting  a  man  in  the  leg  in  a  drug-store  in  Jackaonf — ^A. 
No,  sir ;  I  heard  of  him  shooting  a  man  before  a  drug-store  and  killing  him. 

Q.  Where  did  the  ball  hit  him  ? — A.  In  the  abdomen. 

Q.  Did  you  never  hear  of  his  shooting  a  man  and  hitting  him  in  the  leg  in  Jackson  ?~ 
A.  Yes,  sir. 

Q.  Was  he  white  or  colored  t — A.  A  white  man. 

Q.  Did  you  ever  hear  ofi  bis  shooting  any  other  colored  man  other  than  the  one  yon 
spoke  of  since  the  election  7 — A.  No,  sir ;  I  don't  remember. 

The  witness  then  stated  as  follows : 

The  man  that  done  the  firing,  and  put  the  oil  on  the  store,  Mr.  Crilly  told  me,  was  a  man 
by  the  name' of  Richard  Harber,  who  lives  in  the  town  of  Jackson,  and  .Tames  Stratton. 

Q.  Both  whie  men  and  both  democrats  f — A.  Yes,  sir;  they  were  the  two  men  that  tbey 
seen  at  the  work. 

George  T.  Norwood  sworn  by  the  chairman. 

By  Mr.  Joyce  : 

Question.  What  is  your  age  ? — Answer.  Twenty-nine. 

Q.  You  may  state  where  you  live. — A.  I  live  in  East  Feliciana  Parish,  four  miles  north 
of  Clinton. 

Q.  How  long  have  you  lived  there  t — A.  Well,  sir,  I  have  lived  there  all  my  life.  I  lived 
in  Texas  a  year  and  a  half.  That  has  been  three  years  ago.  With  that  exception,  I  have 
lived  there  all  my  life. 

Q.  You  may  state  whether  you  know  of  your  own  knowledge,  or  from  information  that 
you  have  received  from  others,  whether  the  colored  people  of  that  parish  have  been  intim- 
idated by  white  democrats. — A.  Well,  sir,  it  is  my  opinion  that  it  is  so,  and  I  can  only  give 
you  facts  that  I  hav^  \iQaxd, 
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Q.  You  may  s^ate  all  you  know  about  it,  or  what  yon  bave  beard  in  regard  to  that  sub- 
jeot,  runniug  back,  say,  for  the  last  year  and  a  half  or  two  yearR. — A.  Well,  sir,  I  could  tell 
jou  my  version  of  the  whole  matter.  It  comrotnced  about  two  years  ago.  The  Lewis 
J  ones  affair  was  the  first  that  I  beard  of,  and  I  tbink  that  was  seized  upon  by  certain  men 
who  claimud  to  be  leaders  of  the  democratic  party  in  East  Feliciana  as  a  pretext  to  carry  the 
election  this  last  year  just  gone.  The  Lewis  Jones  affair,  as  I  undt^rstood  it,  came  about  in 
this  way  :  There  was  a  man  by  the  name  of  W.  R.  Skip  with  who  bad  been  on  an  expedition 
with  some  parties  to  Bayou  Sara,  after  Weber.  On  his  way  back — I  tbink  he  was  a  little 
drunk — and  on  the  road  he  met  up  with  some  negroes,  and  they  asked  him,  I  think, 
the  question,  what  was  the  matter;  how  this  thing  came  up;  and  he  made  the  remark  to 
them  that  if  such  men  as  Weber  and  Lewis  Jones  were  taken  out  and  hit  five  hundred  lashes, 
that  would  settle  it  all.  That  is  my  understanding  of  what  Skipwitb  said.  I  suppose  they 
added  to  it  a  little  and  told  Lewis  Jones  that  Skipwitb  said  that  be  was  going  to  take  him  and 
hit  him  five  hundred  lashes.  Jones  got  his  friends  around  him,  as  he  said,  to  defend  him,  and 
I  think  he,  perhaps,  had  pickets  out  on  the  road  and  stopped  people.  He  gathered  a  big 
crowd  around  him.  The  first  I  beard  a  man  by  the  name  of  Pemble  and  I'homas  J.  Hunt 
came  to  my  father's  house.  They  came  there  and  said  that  they  wanted  myself  and  my  two 
half-brothers  to  go  out  and  notify  the  neighborhood,  and  the  other  one  to  go  along  with 
tbem.  I  diduH  want  to  be  riding  all  over  tbe  country  notifying  people,  and  I  concluded  to 
go  with  them.  I  went  along,  and  I  soon  found  out  that  Mr.  Pemble  bad  been  whipping  a 
negro  up  there  for  some  cause  or  other,  and  that  he  was  worse  scared  than  hurt,  and  that  tie 
was  going  around  to  get  his  neighbors  into  it,  if  there  was  anj  killing  to  be  done,  to  save 
himself.  I  think  I  t^ld  some  of  my  friends  that  I  didn't  want  to  bo  unnecessarily  alarmed. 
We  went  to  George  W.  Norwood's  place.  We  called  them  up,  but  they  didn't  go  with  us, 
but  said  that  they  would  be  with  us  by  the  next  morning.  We  went  over  to  David  W. 
Pipes's,  and  called  him  up  and  notified  him  ;  and  we  went  on  out  to  tbe  cross-roads,  near 
where  Lewis  Jones  was  camped.  That  was  about  daylight ;  and  when  we  got  there  there 
was  several  people  there ;  Colonel  Powers  was  there  with  a  few  men.  The  crowd  increased 
from  that  until,  some  time  along  in  the  day,  we  moved  on  to  Dr.  Singleterry's. 

Q.  Toward  Clinton  T — A.  No,  sir:  it  was  west  from  Clinton — northwest — in  above  Jack- 
son. Jackson  is  northwest  from  Clinton.  This  was  rather  northwest.  We  there  stopped 
and  halted  near  Clinton  for  a  while.  I  seen  soon  that  such  crowds  didn't  pay  me  to  get  in, 
because  there  was  a  lot  of  young  men  that  were  wild  and  reckless,  and  they  wanted  to  go 
to  the  negro  camp  and  shoot  into  them.  I  think  Lewis  Jones  demanded  Bob  Skip — I  think 
be  had  a  written  demand  for  him.  They  went  telling  numerous  tales  about  what  they  would 
see,  first  in  one  camp  and  then  in  another.  There  was  a  negro  maq  seen  passing  across  the 
field  with  a  gun.  Colonel  Powers  ordered  a  man  by  the  name  of  Henry  Skipwitb  to  go 
and  take  his  gun  away.  It  was  some  hundred  yards  from  where  we  were,  and  we  could 
see.  It  was  an  open  field.  Henry  Skipwitb  rode  up  and  took  hold  of  bis  gun  ;  tbe  man 
seemed  inclined  not  to  give  it  up.  Skipwitb  jerked  it  out  of  his  hand  and  hit  him  over  the 
head  two  or  three  times,  and  brought  him  to  Colonel  Powers.  Some  of  them  ordered  him 
to  sit  down,  and  he  seemed  a  little  out  of  humor  about  the  way  that  he  had  been  treated, 
and  he  didn't  sit  down  as  fast  as  he  might,  but  was  still  going  to  sit  down.  One  or  two 
jumped  at  him  ;  I  believe  Powers  struck  him  with  his  saber,  and  Billv  Nash  was  about  to 
shoot  him,  and  one  man  had  to  sit  down  on  him  to  keep  Nash  from  shooting  him.  There 
were  witnesses  there  who  went  right  over  to  the  negro  camp  and  created  some  stir.  After  a 
while  they  got  matters  adjusted.  Some  gentlemen  went  over  into  Lewis  Jones's  camp,  and 
they  fixed  up  matters.  After  that  I  never  went  out,  except  on  one  occssion.  and  that  was 
on  the  day  that  John  Gair  was  killed,  because  I  did  not  feel  disposed  to  get  into  trouble.  I 
did  go  to  Clinton  on  the  day  that  John  Gair  was  run  away.  I  rode  in  to  see  what  was  the 
trouble. 

Q.  Yon  were  going  on  to  explain  what  your  opinion  was  in  regard  to  tbe  effect  of  these 
kind  of  gatherings.— A.  They  exasperated  the  white  people.  Judge  Dewing,  at  the  next 
term  of  court,  I  think,  charged  the  grand  jury,  so  I  learned — I  think  I  read  the  charge—he 
charged  the  grand  jury  pretty  strongly  in  regard  to  the  suppression  of  such  gatherings  as 
Lewis  Jones's.  Under  that  charge  the  grand  jury  found  a  bill  against  Lewis  Jones  and 
several  others.  When  they  came  to  trial  before  the  petit  jury,  I  think  Judge  Dewing 
charged  the  petit  jury  a  little  differently  from  what  he  charged  the  grand  jury,  and  the  petit 
jury  acquitted  him.     That  excited  the  people  still  more. 

O.  Was  Lewis  Jones  a  colored  man? — A.  Yes, sir.  I  believed,  in  my  opinion, and  that 
of  the  best  lawyers  in  Clinton,  there  was  no  law  to  punish  Lewis  Jones  for  the  offense  that 
he  had  committed.  He  sent  them  word  that  he  was  on  his  own  place,  only  he  stopped  the 
people  passing  on  the  road.  They  did  do  that.  That  is  the  only  thing  that  he  did  that  I 
thought  was  wrong  in  the  matter — that  is,  if  he  really  thought  he  was  in  danger.  Dewing 
charged  the  grand  jury  one  way  and  the  petit  jury  another,  and  the  people  became  very 
much  exasperated. 

Q.  Go  on  and  state  what  particular  acts  of  intimidation  you  know  of. — A.  In  the  last 
canipaign  I  didn't  take  any  part.  I  never  went  to  a  republican  meeting,  because  there  was 
none  there. 

Q.  Why  didn't  you  got — A.  I  didn't  think  it  would  be  very  healthy  for  me  to  go,  and  I 
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carted  nothinv  about  it  one  way  or  the  other.  I  had  been  a  democrat,  and  always  beliered 
in  the  principles  ot  the  democratic  party,  and  I  didn't  care  to  go..  They  perhaps  would  look 
on  me  as  a  spy.     I  did  not  go  where  I  was  not  wanted. 

Q.  State  whether  you  know  anything  of  your  own  knowledge. — A.  When  I  say  that  I 
did  not  fro  to  political  meetings,  I  didn't  ^o  to  club-meetings ;  I  went  to  large  speakiD«:9. 
When  E.  W.  k<)bins4in  was  here,  the  candidate  fur  Congress,  I  heard  him  speak,  and  I 
heard  General  NichoUs.  I  went  there  on  the  day  of*  the  Packard  meeting,  but  I  was  miiji- 
taken  in  t)ie  time,  and  only  got  there  to  hear  a  part  of  the  speech.  I  went  because  they 
were  distino^uiahed  men,  and  I  wanted  to  see  them.  On  the  day  of  the  Robiason  meeting;  I 
was  standing  in  Meyer's  door  in  Clinton. 

Q.  That  was  a  democratic  meeting ? — A.  Yes,  sir;  Mr.  Cross  was  to  make  a  speech,  hot 
Robinson  was  the  only  man  that  made  a  speech  of  any  cons  'quence ;  perhaps  some  of  the 
small-fVy  did,  but  I  don't  know — local  pohticians  might  have  spoken  the  same  day.  Mr. 
Cross  was  a  candidate  on  the  democratic  ticket.  I  was  standing  in  Meyer's  door  leaning  up 
against  the  door-facing.  Out  on  the  sidewalk  there  was  a  man  by  the  name  of  John  M. 
Robbins  and  Adam  Sensly — I  believe  he  claimed  to  be  a  democrat  up  here;  he  and  Jack 
Benton,  a  one-legged  man,  and  a  negro  that  I  didn't  know.  I  didn't  know  him  at  the  time, 
and  didn't  take  the  trouble  to  inquire  who  he  was.  I  didn't  know  that  I  would  be  a  wit- 
ness, and  didn't  care  anything  about  it  particularly.  This  Robbins  was  talking  to  this 
colored  man.  Robbins  was  standing  on  one  side  of  Adam  Sensly  and  Benton  on  the  other. 
It  attracted  my  attention,  because  I  had  heard  these  men  talk  so  much  about  negro  equality  ; 
and  this  was  about  as  close  as  I  ever  got  to  a  negro.  Robbins  was  telling  this  man,  **  Ve^i, 
I  will  protect  you;"  and  the  fellow  says,  *•  You  promised  to  protect  me."  Robbins  said, 
**  Yes ;  I  am  going  to  do  it,  too."  The  fellow  repeated  it  two  or  three  times.  I  didn't  knoir 
anything  about  what  he  meant.  I  am  just  stating  what  I  heard  Robbins  say  to  this  man. 
The  negro  kept  telling  him,  **  You  promised  to  protect  me;"  and  Robbins  kept  saying, 
'*  Yes,  I  am  going  to."  Then  he  remarked  that  ne  was  going  to  take  the  name  of  every 
negro  that  voted  the  radical  ticket,  and  he  was  going  to  make  him  smell  hell  after  the  elec- 
tion. 

Q.  State  whether  you  ever  heard  any  of  the  colored  men  complain  that  they  had  been  in- 
terfered with  or  unduly  forced  to  join  democratic  clubs. — A.  Yes, sir;  I  heard  that  all  over 
the  county.  The  colored  people  know  pretty  well  who  to  talk  lo.  They  look  on  every 
white  man  as  a  democrat.  Every  man  that  they  didn't  know  to  be  republican  they  would 
tell  him  that  they  were  not  intimidated,  because  they  didn't  know  who  to  trust,  and  they 
were  afraid  of  being  dealt  with  by  the  democratic  party.  I  venture  to  say  if  a  republican 
was  sent  there,  I  don't  care  who  he  is,  if  you  could  tind  a  republican  that  both  parties  would 
have  confidence  in,  let  them  be  informed  so  by  somebody  whom  they  believe,  and  not  let  any 
democrats  know  his  business,  and  there  is  not  one  but  that  will  say  they  were  intimidated, 
and  they  were  forced  to  vote  the  democratic  ticket. 

Q.  Can  you  name  any  that  ever  talked  lo  you  T — A.  Yes,  sir ;  the  very  day  that  he  came 
to  testify  before  the  committee  in  Clinton,  Rod  Dunn  he  told  me — I  heard  him  say  a  hall 
dozen  times — there  was  no  question  about  it,  about  their  being  forced  to  vote  ;  that  they 
voted  that  way  because  they  could  not  help  themselves. 

Q.  Can  you  name  any  other  who  has  told  you  so  during  the  late  canvass,  or  that  you 
have  heard  talk  about  it  T — A.  Dave  Kilbum.  He  was  one  of  the  men  that  I  testi6ed  to  in 
that  affidavit  that  was  made  before  the  returning-board.  Dave  Kilburn  told  me  that  they  all 
had  to  vote  that  day  the  democratic  ticket,  but  they  didn't  do  it  with  a  free  grace.  He  said 
that  they  made  a  little  show — 1  was  commissioner  in  the  seventh  ward — they  made  a  little 
show  of  rejoicing  at  the  polls,  but  they  had  a  great  deal  rather  cry. 

Q.  Was  he  a  colored  man  ? — A.  Yes,  sir. 

Q.  Any  other  instance  that  you  can  think  of?~A.  There  is  an  old  man,  William  Wright; 
a  few  davs  after  the  election  he  was  riding  around 

Q.  Is  he  a  colored  man  7 — A.  Yes,  sir.  He  came  up  on  the  day  of  election  to  vote.  He 
claimed  that  he  had  lost  his  registration-paper.  There  is  about  400  in  the  parish  who  claim 
that.  He  took  that  as  a  little  excuse  to  got  out  of  voting.  He  voted  iu  the  ball-dozers* 
box.  He  voted  the  democratic  ticket,  and  he  asked  me  a  few  days  after  the  election  what 
was  the  news.  I  told  him  that  there  was  some  talk  of  their  throwing  out  the  vote  of  this 
State.  He  remarked,  as  he  rode  off,  "  God  grant  it."  He  voted  in  the  bull-dozers'  box.  He 
claimed  that  he  had  lost  his  registration-paper. 

Q.  Do  you  remember  any  of  the  rest  tnat  you  talked  to  ? — A.  I  didn't  talk  to  them  much. 
I  just  heard  this — ^^just  in  connection  with  my  business  at  home. 

Q.  Have  you  heard  anything  of  any  of  them  being  injured  in  any  way  ? — A.  Yes,  sir; 
there  is  whipping  all  over  the  county. 

Q.  What  was  the  general  impression  that  those  whippings  were  for? — A  The  whipping 
was  not  altogether  for  political  purposes.  You  see  the  plan  of  these  people  was  to  get  the 
colored  people  so  badly  cowed  before  election  that  thej  would  do  anything  that  they  told 
them,  and  they  dragged  in  as  a  side  issue  the  seed- cotton  business.  The  seed-cotton 
business  was  an  outrage  on  the  people — to  let  a  man's  crop  be  taken  off  at  night  when 
be  was  in  his  bed.   That  was  an  outrage,  and  the  people  were  exasperated,  and  they  had  a 
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rig>ht  to  be  about  that  things,  bat  that  was  dragged  into  this  afftiir  as  a  side  issue  to  satisfy 
the  minds  of  the  people. 

Q.  Your  idea  is,  if  I  understand  it«  that  they  used  that  as  a  sort  of  pretext  for  whipping 
these  people  and  g^etting  them  subdued,  so  that  when  election-time  came  they  could  make 
them  do  as  they  wanted  to? — A.  Yes,  sir;  they  commenced  some  time  before  the  election 
so  as  to  not  have  the  charge  raised  on  election-day. 

Q.  Your  idea  is,  that  on  election-day  it  was  not  necessary  to  have  any  intimidation  f — A. 
No,  sir ;  I  never  saw  a  more  quiet  election  than  was  held  there.  I  was  in  the  house  all  day. 
I  have  been  told  about  their  sending  runners  out,  but  in  every  instance  they  would  send 
two  negroes,  so  to  make  it  as  indirect  as  possible,  so  that  the  word  could  not  come  directly 
through  these  people. 

Q.  What  do  you  think ;  is  tt  your  opinion  that  a  republican  would  have  been  safe  during 
the  late  campaign  to  have  gone  through  the  parish  of  East  Feliciana  organizing  republican 
clubs  and  holding  republican  meetings  f — A.  I  have  no  doubt  in  the  world  about  it.  I 
think  they  would  be  in  very  great  danger      In  fact  I  would  not  like  to  have  risked  it. 

Q.  Living  as  long  as  you  have,  and  knowing  as  much  as  you  do  about  the  people,  you 
say  you  would  not  have  risked  your  life  to  do  any  uch  thing? — A.  No,  sir ;  and  I  am  a 
little  uneasy  about  risking  my  life  to  go  back  there  now. 

Q.  You  have  always  been  a  democrat  ? — A.  I  never  voted  any  other  ticket.  I  voted  for 
Tilden  and  Nicholls  at  the  last  election,  and  never  voted  any  other  ticket. 

Q.  What,  in  your  opinion,  would  have  been  the  result  in  that  parish  if  the  colored  people 
had  been  left  free  to  vote  as  they  pleased  ? — A.  I  believe  they  would  have  voted  almost  to 
a  man.  I  think  the  party  was  a  unit  in  the  last  election  but  were  affected  by  this  maltreat- 
roent  that  they  had  received.  I  believe  I  told  a  great  many  people  there— at  least  told 
neighbors  around — that  if  they  left  the  negroes  alone  in  the  last  election  in  this  State,  if  they 
could  wipe  out  their  record,  if  the  democratic  party  could  have  wiped  out  their  record  for 
the  last  two  years  in. Louisiana  and  other  Southern  States,  that  they  would  have  carried  the 
State  without  any  trouble — carry  it  to  a  certain  degree.  They  could  have  made  terms  or 
dictated  their  own  terms,  I  believe,  in  our  parish. 

Q.  Ynu  have  no  doubt  but  if  these  men  had  been  left  to  vote  as  they  pleased  in  this  par- 
ish that  the  parish  would  have  gone  republican ?— A.  Yes,  sir;  I  believe  so  without  any 
doubt.  I  believe  they  are  more  of  a  unit  to-day,  if  they  could  vote  freely  and  fairly,  than 
they  ever  were  before. 

Q.  State  whether,  in  your  opinion,  there  are  two  classes  of  democrats  in  this  parish ;  that 
is,  a  class  of  men  who  are  above  this  class  of  things,  and  would  not  tolerate  them,  and  would 
not  countenance  them,  and,  on  the  other  side,  a  set  of  desperate  men  that  are  ready  to  do 
anything  to  carry  their  bad  ends.— A.  Yes,  sir  ;  and  the  conservative  class  are  completely 
overawed  by  this  other  class,  because  if  a  man  opens  his  mouth  they  call  him  a  radical  thief, 
robber,  and  everything  of  that  kind. 

Q.  Your  idea  is  in  this  parish,  to  say  nothing  about  anywhere  else,  that  the  bad  element 
of  the  democrat  party  have  control  instead  of  the  conservative  better  element  ? — A.  Yes,  sir  ; 
I  think  they  have  taken  control.  I  don't  think  they  are  in  a  majority.  It  did  not  prove  so 
at  the  primary  election.  The  issue  at  the  primary  election  was  the  *' bull-dozer'*  and  the 
"  auti-bull-dozer  "  ticket.  That  was  the  issue.  That  was  in  the  primary  election  held  on 
the  18th  of  July.  The  anti  bull-dozer  ticket  was  carried.  It  footed  up  about  145  majority. 
I  think  Charlie  McVey  beat  Cross  145.  Dr.  Perkins  beat  his  opponents.  He  had  two  oppo- 
nents, and  he  doubled  both  of  them  together. 

Q.  Your  idea  js  that,  although  the  conservative,  the  better  element,  of  the  party  is  in  the 
majority  in  the  parish,  yet  that  this  other  element  carries  it  by  force  f — A.  Yes,  sir. 

Q.  By  a  strong  hand  ? — A.  Yes,  sir. 

Q.  Did  the  colored  men  take  any  part  in  that  primary  election  7 — A.  No,  sir;  not  even 
those  who  voted  the  democratic  ticket  all  the  while.  They  were  not  allowed  to  vote,  as  I 
understand  it. 

Q.  Do  you  know  why  they  didnH  vote? — A.  I  suppose  the  reason  was,  that  if  they 
allowed  them  to  vote  they  might  come  in  and  name  a  man  that  they  didn't  want.  That  would 
have  been  equivalent  to  allowing  them  to  vote  fairly. 

By  Mr.  Beebb  : 

Q.  Yon  say  that  they  did  not  even  allow  those  colored  men  who  had  always  voted  the 
democratic  ticket— didn't  allow  them  to  vote  at  the  primary  election  ? — A.  No,  sir ;  no  col- 
ored man  voted  at  the  primary  election. 

Q.  Were  there  colored  men  who  bad  always  voted  the  democratic  ticket  t — A.  Yes,  sir ; 
several. 

Q.  How  many  ? — A.  Several.  I  can  get  you  the  names  of  them  easily  if  you  want  them. 
There  are  several  of  them. 

Q.  How  many  are  there  in  the  parish  who  have  always  voted  the  democratic  ticket? — A. 
Probablv  a  dozen. 

Q.  What  is  the  number  of  colored  votes  in  the  parish  ? — A.  I  think  eighteen  hundred  or 
two  thousand  ;  I  won't  be  positive  about  that. 

Q.  What  is  your  present  occupation  ? — A.  I  am  a  farmer,  four  miles  north  of  Clintoo. 
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Q.  Ifl  that  the  only  occapation  you  have  7 — A.  That  is  all  I  have. 

Q.  When  were  you  in  the  parish  of  East  Feliciana  last  f — A.  I  left  there  Wednesday,  and 
came  down  on  the  boat. 

Q.  You  came  down,  did  yon,  on  the  boatf — A.  Yes,  sir. 

Q.  Do  you  know  Georp^  J.  Reily  ? — A.  Yes.  sir. 

Q.  Did  you  come  down  with  us  on  the  boatf — A.  No, sir. 

Q.  Were  you  served  with  a  subpoena  in  Feliciana  to  appear  before  this  committee  f— A.  I 
was  served  with  a  subpoena  to  appear  before  the  Senate  committee — at  least  the  serireaQt^at- 
arms  left  it  at  the  house.  I  rather  dodf^d  to  keep  out  of  the  way,  to  keep  from  comiag.  I 
was  informed,  as  I  had  seen  the  subpcena,  I  was  bound  to  come. 

Q.  If  you  had  received  a  subpoena  to  appear  before  This  comuiittee,  would  you  have  at- 
tended f — A.  Yes,  sir. 

Q.  Would  you  have  testified? — A.  Yes,  sir;  I  would  have  testified. 

Q.  Would  you  have  testified  as  you  have  here  now? — A.  Yes,  sir. 

Q.  Would  you  have  felt  that  you  were  in  any  more  danger  there  in  testifying  than  here?— 
A    I  would. 

Q.  Will  you  explain  why  you  are  in  more  danger  in  testifying  there  than  yon  would  bf  in 
testifying  to  the  hame  facts  here? — A.  For  this  reason;  I  don't  know  that  I  will  go  baek 
yet ;  I  rather  think  it  doubtful.  I  am  going  to  stay  here  until  I  find  out  how  the  lud 
lays. 

Q.  Who  are  you  afraid  of? — A.  I  don*t  know  that  I  am  afraid  of  anybody.  I  am  not 
afraid  of  any  one. 

Q.  I  don*t  mean  to  impugn  your  personal  courage;  but  through  whom  do  joa  apprehend 
interference  ? — A.  From  a  set  of  men  that  belong  to  the  democratic  party. 

Q.  Will  you  name  some  of  them  ? — A.  I  would  not  hke  to  do  that,  because  I  don't  knov. 
I  don't  know  that  I  am  afraid  of  any  one  man. 

Q.  Have  you  in  your  mind  the  name  of  any  one  roan  from  whom  you  would  apprehend 
personal  violence  on  account  of  your  having  testified  to  your  understanding  of  the  trnth  ai 
it  aifects  that  parish  ? — A.  I  don't  know  that  I  have  any  one  mau.  I  have  heard  that  they 
cursed  and  abused  me  around  pretty  extensively. 

Q.  Who  has  ? — A.  A  mau  by  the  name  of  Lewis  More. 

Q.  Who  told  you  ? — A.  My  brother  told  me.  He  was  told  so  by  a  young  man  in  Clin* 
ton. 

Q.  They  didn't  hear  him  say  this? — A.  I  uuderdtood  that  he  cursed  me,  and  they  weat 
to  him  and  asked  him,  and  he  denied  it. 

Q.  Where  does  he  live? — A.  In  Clinton. 

Q.  How  old  is  he  f — A.  He  is  about  my  age,  I  guess.  He  cannot  be  so  old — twenty-six 
or  twenty-seveu  years  old. 

Q.  Were  you  in  the  parish  during  the  period  of  registration  ? — A.   I  was. 

Q.  Was  the  registration  conducted  freely  and  peaceably  ? — A.  The  registration,  so  far  as 
I  know,  was  conducted  peaceably  and  freely. 

Q.  Was  there  any  disturbance  on  election-day  at  any  of  the  polls  ? — A.  Not  that  I 
know  of. 

Q.  Was  it,  so  far  as  you  know  or  have  heard,  a  peaceable  and  quiet  election  ? — A.  It  was 
the  day  of  election. 

Q.  You  say  there  are  two  classes  of  people,  a  conservative  class  and  a  class  whom  yon 
regard  as  embodyiug  what  is  known  as  the  intimidating  element  there  1 — A.   Yes,  sir. 

Q.  You  stated,  also,  that  the  conservative  class,  so  you  distiuguished  tbem,  outnumber 
th«  other  class  ? — A.  Yes,  sir. 

Q.  In  what  proportion  do  you  suppose  the  two  parties  exist? — A.  I  don't  know.  I  told 
you  as  near  as  I  could — Mr.  McVey's  elect  a  majority  over  Cross  ;  the  line  was  not  strictly 
drawu,  because  the  conservative  cla^s  did  not  want  to  make  the  issue,  because  it  might 
have  lost  them  votes.     Mr.  McVey  got  a  majority  over  Cross  of  about  145. 

Q.  Speaking  from  your  knowledge  of  the  people — and  you  have  quite  an  intimate  knowl- 
edge of  the  people— from  that  stand-point  of  the  eight  or  nine  hundred  voters,  how  many  of 
them  do  you  suppose  deprecated  the  action  of  the  other  class? — A.  I  suppose  at  least  one- 
half,  perhaps  a  little  more  than  one-half— the  only  way  that  I  can  judge  of  the  matter — that 
was  simply  an  opinion.  The  only  means  that  I  have  of  judging  was  in  regard  to  this  pri- 
mary election. 

Q.  You  believe  that  of  the  whites  of  this  parish,  from  your  knowledge  of  those  that  live 
in  the  parish,  that  one-half  or  thereabout  would  resort  to  acts  of  lawlessness  for  the  purpose 
of  coercing  or  intimidating  colored  voters  ? — A.  That  is  my  opinion,  sir.  I  know  of  a  great 
many  who  was  opposed  to  it.  Mr.  Kernan  was  opposed  to  it  at  the  outset,  and  I  expect  he 
is  to-day,  if  the  truth  was  known. 

Q.  You  say  that  you  don't  believe  that  you  would  have  been  safe  in  attempting  to  organ- 
ize republican  clubs  in  that  parish  7 — A.  I  don't  think  republicans  would  have  been  safe. 

Q.  Have  you  in  your  mind  any  man  or  men  whom  you  can  give  the  name  of  who  would 
have  injured  them  ? — A.  I  think  that  the  leaders  that  had  control  of  the  democratic  organiza- 
tion on  the  last  election  would  have  injured  thom ;  in  fact,  I  heard  it  all  over  the  pariah. 

Q*  Who  are  the  leaders  ?— A.  K.  A.  Cross,  I  think,  is  the  head-center. 
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Q.  Do  you  think  he  would  have  countenanced  any  injury  of  colored  men  ? — A.  Yes,  sir. 

Q.  Who  else  ? — A.  I  dou*t  know  but  what  Doctor  Sauders  was  a  leader.  He  was  a  great 
buli-duzer  ;  Joe  Jone.<<  was  another  great  bull-dozer  ;  Cupt.  Joe  Norwood  was  another. 

Q.  What  act  of  violence  did  you  ever  know  Cross  to  commit  in  that  direction  T — A.  As  I 
said  a  little  while  ago,  I  dou*t  know  of  any  act  of  violence. 

Q.  Do  you  know  of  any  act  of  violence  ever  haviusr  been  committed  by  any  of  these  men 
that  you  have  named  t — A.  I  have  heard  that  they  killed  Jubn  Gair. 

Q.  Who  did  you  hear  killed  John  Gairf  Did  yon  hear  that  Cross  was  one  of  the  par- 
ties f — A.  I  heard  it  asserted  and  heard  it  denied.  I  have  heard  both  ways.  1  don*t  know 
whether  he  did  or  not. 

Q.  Will  you  be  kind  enough  to  name  any  other  act  of  violence  perpetrated  by  any  of 
these  men  you  have  named? — A.  As  I  stated,  I  don*t  know  of  any.      I  simply  heard. 

Q.  Do  you  know  of  an  attempt  having  been  nmde  to  organize  republican  clubs  in  that 
parish  during  the  canvass  7 — A.  I  know  Alouzo  Brooks  and  his  father  had  a  republican 
meeting  a  short  while  before  the  election,  and  I  know  it  created  quite  a  stir  around  there. 

Q.  You  have  be^n  a  democrat,  you  say  f — A.  Two  years  ago  1  acted  with  the  democratic 
party.  I  acted  with  them  then,  but  I  did  not  vote,  because  I  hadn*t  got  my  citizenship 
from  Texas. 

Q  When  you  say  that  they  commenced  two  years  ago — these  democrats  of  that  parish — 
commenced  this  system  of  intimidation,  whipping,  and  so  forth,  do  you  spe^tk  from  personal 
knowledge  or  from  rumor?— A.  I  don't  speak  from  personal  knowledge  about  any  of  it.  I 
never  saw  them  whip  anybody. 

Q.  Did  any  democrats  of  recognized  position  in  the>  party  ever  intimate  to  you,  two  years 
ago,  that  they  proposed  to  resort  to  this  system  of  whipping  for  the  purpose  ot  having  the 
negroes  intimidated,  so  that  there  would  be  no  necessity  for  acts  of  lawlessness  liuriug  this 
election  ?— A.  No,  sir;  I  just  heard  it  talked  anmnd. 

Q.  Who  did  you  hear  talk  it  f — A.  It  was  generally  reported  all  over  the  country  ;  under- 
stand me,  when  I  say  two  years  ago,  I  don't  mean  before  the  last  election  when  Pipes  was 
elected  to  the  legislature,  but  I  mean  about  that  time.  When  I  say  two  years,  I  mean  ap- 
proximately. It  may  have  been  a  year  ago  and  a  half.  I  don*t  mean  exactly  two  years 
ago. 

Q.  I  did  not  suppose  you  were  being  definite  as  to  the  time,  but  I  asked  with  refer- 
ence to  that  time,  whatever  it  was.  Who  did  you  hear  make  any  statemnut  of  the  kind, 
or  intimate  anything  of  the  kind  f — A.  I  can  tell  you  what  I  know.  I  don't  like  to  do  it, 
because  it  was  a  relative  of  mine.  He  said  that  Colonel  Powers  had  been  over  to  Qrant 
Parish  and  come  back  ;  and  he  said  it  worked  like  a  charm  over  there. 

Q.  Who  is  this  Colonel  Powers  f — A.  Tax-collector  of  East  Feliciana. 

Q.  Frank  Powers  ? — A.  Yes,  sir. 

Q.  Is  he  the  one  you  spoke  of  as  being  in  connection  with  the  Jones  uprising  7 — A.  Yes, 
sir. 

Q.  You  got  from  Colonel  Powers  this  idea,  that  two  years  ago  they  proposed  to  resort  to 
this  course  of  whipping,  <&c. f — A.  Yes,  sir;  that  is  what  he  said. 

Q.  Did  he  say  that  he  was  a  party  to  that,  or  proposed  t)  be, or  did  you  understand  that 
to  be  the  casef — A.  I  understood  that  he  approved  of  it— that  it  was  a  tirst-rate  idea. 

Q.  This  Roderick  Dunn,  when  did  you  see  him  ? — A.  I  saw  him  the  day  that  ho  was 
before  your  committee.     He  lives  on  our  place. 

Q.  Did  you  have  any  conversation  with  him  during  the  session  of  the  subcommit- 
tee 1 — A.  No,  sir. 

Q.  Did  you  know  that  he  had  testified  before  the  committee  ?— A.  No,  sir. 

Q.  Did  you  know  that  he  had  testitied  that  he  was  intimidated,  and  that  the  colored  men 
were  intimidated  ? — A.  I  think  he  te8(ified  that  he  was  not  intimidated. 

Q.  Is  he  not  an  elderly  man  ?— A.  He  is  middle-aged,  perhaps  foity  or  forty-five.  I  heard 
him  say  that  he  had  always  been  a  democrat,  and  God  favored  him  ;  that  they  didn't  cross- 
examine  him  much.     I  can  tell  you  in  regard  to  what  I  have  heard  old  Ben.  Collins  say. 

Q.  What  did  he  tell  you  f— A.  My  step-father  first  told  me  of  Norwood  making  this  re- 
mark, that  it  worked  like  a  charm.  Norwood  was  taking  certificates  that  they  had  not 
been  intimidated,  and  when  old  Ben.  Collins  came  up  he  wanted  him  to  give  this  certificate. 
He  told  him  that  he  could  not.  He  says,  *'I  cannot  do  it,  because  it  is  not  true."  They 
were  intimidated.  Nobody  intimidated  him.  He  had  heard  of  a  man  being  taken  out  of  a 
house  and  whipped  until  the  skin  was  whipped  off.  He  said  he  was  not  going  to  say  who 
told  hiui.  He  told  him  it  was  something  to  quash  the  whole  matter,  and  finally  crot  him  to 
sign  the  certificate.  I  got  to  joking  with  him,  and  told  him  that  he  ought  to  put  in  all  that 
old  Ben.  said — let  it  all  come. 

Q.  Were  you  in  Clinton  at  the  time  Gair  and  Ray  left  there  t— A.  I  was  there  that  even- 
ing. 

Q.  Did  you  see  anything  or  hear  of  anything  that  evening  having  been  done  to  themf — 
A.  That  evenings — I  will  tell  you  how  1  came  to  be  there.  I  didn't  see  anything,  only  a 
crowd  of  men  in  town,  and  they  went  out  and  got  a  few  negroes  that  they  said  had  been 
out  in  the  woods. 
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Q.  You  don*t  know  anything  of  your  owu  knowledge  about  G«ir  and  Raj  leaving?— A. 
No.  sir. 

(•i.  You  say  you  never  saw  any  act  of  violence  perpetrated  by  either  of  these  men  t— A. 
No,  sir. 

Q.  Did  you  ever  hear  of  any  act  of  whipping  done  on  the  plantation  or  farm  of  Mr.  Reilj, 
the  clergyman  t— A.  George  Keily  told  me  so. 

Q.  What  did  he  tell  you?— A.  That  there  was  a  negro  whipped;  I  don't  remember  foi 
^httt — whether  h«  went  to  a  republican  meeting  or  would  not  join  a  democratic  club.  He 
said  that  the  man  ran  off. 

Q.  Did  you  ever  hear  of  any  cx)lored  man  being  whipped  in  which  either  of  the  Reiljs 
participated  f— A.  I  have  heard  some  men  say  that  George  Reily  was  a  bull-dozer  himself. 

Q.  When  you  say  that  these  men  are  bull-dozers,  do  you  know  it  from  any  knowledge 
you  possess  of  your  own  of  their  participating  in  it  ? — A.  No,  sir ;  I  don't  know  anything 
about  it.     I  was  not  a  bull-dozer. 

Q.  You  did  go  out  on  one  or  two  occasions  ? — A.  I  went  out  when  the  negroes  were 
plundering  the  whites — that  was  the  first  report  that  came  out.  I  found  there  was  no  troth 
in  it,  and  I  went  back  home. 

Q.  How  long  were  you  out? — A.  Perhaps  five  or  six  hours.  It  might  have  been  twelre 
hours.    I  left  home  about  twelve  or  one  o'clock,  and  got  back  home  the  next  evening. 

Q.  How  far  was  this  Camp  Jones  from  Clinton? — A.  I  think  it  was,  perhaps,  ten  or 
twelve  miles. 

Q.  How  large  a  company  of  whites  were  there  with  you  t — A.  There  was  300,  I  reckon. 

Q.  Who  was  in  command  of  them  ? — A.  Colonel  Powers,  I  think,  was  the  chief  com- 
mander.   They  elected  officers,  and  first  elected  Mr.  Reily. 

Q.  Who  was  this  judge  whom  you  say  charged  the  grand  jury  with  reference  to  that  mat- 
ter f— A.  Judge  Dewing. 

Q.  What  was  he  politically  ? — A.  I  think  he  is  a  republican. 

Q.  White  or  colored  ?— -A.  A  white  man. 

By  Mr.  Joyce  : 

Q.  Do  you  know  anything  about  how  the  vote  stood  in  East  Feliciana  in  1874  ? — A.  The 
republican  party  was  split.  Mr.  Pipes  was  a  member  of  the  legislature^  elected  by  the  dem- 
ocrats. 

Q.  Do  you  remember  whether  this  was  the  way  the  vote  stood :  democratic.  847  ;  repub- 
lican, I,HHf?? — A.  Yes,  sir;  it  may  have  been  that  way;   I  don't  recollect  nt  all. 

Q.  Do  you  remember  what  the  number  of  registered  voters  waa  in  1876 ;  whetlier  it  was 
white  men  1,004,  colored  2.127,  or  about  that  proportion? — A.  I  think  that  is  about  it;  I 
am  not  certain  ;  I  would  not  testify  to  the  facts  of  it  because  I  don't  know,  although  I  was 
clerk  for  a  shoit  while  on  the  board  of  registration,  but  I  could  not  keep  the  figures.  I  don't 
remember  now  ;  that  is  about  it. 

WiLLi.\M  8.  Davies  sworn  by  the  chairman. 

By  Mr.  Joyce  : 

Questiqp.  You  belong  to  the  United  States  Army? — Answer.  Yes,  sir;  the  Thirti^nth  In- 
fantry ;  second  lieutenant. 

Q.  State  your  age. — A.  Twenty-seven. 

Q.  State  whether  you  were  stationed  at  any  time  in  the  parish  of  East  Feliciana. — A.  I 
was  there  from  about  July  Id  to  November  13,  1876,  or  about  that  time. 

Q.  You  may  state  what  you  know  in  regard  to  the  condition  of  the  affairs  of  that  parish 
during  the  registration  and  election,  the  feeling  or  the  white  and  black  people  there,  and 
whether  the  fact  came  to  your  knowledge  that  there  was  any  intimidation  of  colored  voters 
by  white  democrats.  State  all  you  know  about  it.  If  there  were  any  apecific  instances 
brought  to  your  attention,  state  them. — A.  All  I  know  of  the  affairs  of  the  parish  is  from 
report,  and  riding  across  the  c-ountry  with  a  detachment,  and  inquiring  among  the  people. 
The  general  impression  seemed  to  be  that  the  colored  people  were  afraid  to  vote  as  tney 
pleased,  and  when  I  would  ask  them  if  affairs  were  quiet  in  the  parish,  they  would  say 
that  they  were  not ;  that  they  were  afraid  to  vote  except  they  voted  the  democratic  ticket. 
No  intimidation  was  brought  directly  to  my  notice,  but  I  know  of  such  cases  having  oc- 
curred from  what  Captain  Rogers  told  me  of  two  cases  that  were  brought  before  his  notice, 
he  being  the  commanding  officer. 

Q.  You  were  there  under  him  ? — A.  Yes,  sir. 

Q.  Did  you  go  about  the  parish  much  during  the  time  that  you  were  there  t — A.  Tes,  sir; 
I  did ;  short  distances. 

Q.  State  whether  vou  took  pains  to  talk  with  the  colored  people. — A.  From  Baton  Roag« 
I  went  to  Clinton  by  land ;  I  was  ordered  to  go.  Every  other  plantation  that  I  would 
come  to  I  would  halt  and  ask  if  they  felt  safe  and  secure ;  the  answer  wonld  be  that  they 
did  not.     I  was  in  command  of  a  mounted  detachment. 

Q.  You  had  these  men  with  you  7 — A.  Yes,  sir ;  I  was  in  command  of  a  mounted  detach* 
ment. 
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Q.  State  whether  you  inquired  of  a  number  of  colored  men  upon  that  subject. — A.  Yes, 
sir. 

Q.  About  the  parish  ? — A.  Yes,  sir ;  a  great  many  of  them. 

Q.  What  did  they  tell  you  in  conversation  ? — A.  That  they  were  intimidated  ;  that  they 
were  afraid  to  vote  any  but  the  democratic  ticket,  and  therefore  they  diduH  think  that  they 
would  vote  at  all. 

Q.  Did  they  tell  you  why  they  were  afraid  ? — A.  They  said  that  they  would  be  in  dan- 
ger if  they  voted  the  republican  ticket ;  if  they  were  to  vote  they  were  afraid  of  being  run 
out  of  the  parish,  and  having  their  families  scattered. 

Q.  Are  there  a  good  many  colored  people  in  that  parish  who  own  little  places  and  some 
property,  or  do  they  rent? — A.  I  am  not  certain.  I  know  there  is  a  great  many  of 
these  little  places  occupied  by  these  people,  but  I  don't  know  whether  they  own  them  or 
not.     They  seem  to  be  running  these  places. 

Q.  Did  you  see  any  of  these  people,  or  hear  complaints  that  came  to  Captain  Rogers,  and 
enter  complaints  to  him  ? — A.  No,  sir;  I  did  not,  although  they  told  me  of  it  afterward. 
There  was  one  complaint  that  Has  made  to  me  which  I  overlooked  when  I  was  telling  you 
before.  It  was  during  the  first  period  of  our  stay  there.  One  morning  I  was  in  the  bar- 
racks, and  there  was  a  little  girl — a  colored  girl — came  up  and  stated  there  was  some  men 
hanging  her  mother.  We  sent  out  a  detachment,  and  the  report  was  made  to  Captain  Rog- 
ers. It  was  on  a  plantation  this  side  of  Clinton,  some  little  way,  and  I  think  belonged  to  a 
man  by  the  name  of  Montgomery.  That  is  the  only  case  that  came  directly  to  my  knowledge, 
and  of  course  I  did  not  act  on  that.  Captain  Rogers  acted  himself.  Another  time,  when  I 
was  in  command,  during  his  absence,  I  was  called  upon  for  protection  by  some  colored  people 
who  wanted  to  hold  a  meeting,  which  I  offered  to  give  them. 

Q.  What  kind  of  a  meeting  f — A.  A  political  meeting.  They  said  that  they  had  held  a 
religious  meeting,  and  they  had  been  broken  up,  and  that  threats  had  been  made  against 
them  that  they  could  not  hold  this  political  meeting,  and  wanted  to  be  sure  that  they  would 
be  protected.  I  told  them  that  they  would  be,  but  they  did  not  hold  the  meeting  after  that ; 
they  were  afraid  to,  and  said  that  I  could  not  protect  them  after  they  left  the  parish. 

Q.  State  whether  at  the  time  you  were  at  Jackson,  whether  colored  people  came  to  yon 
there. — A.  I  was  ordered  to  Jackson  shortly  before  the  election,  I  think  about  a  week,  and 
had  a  detachment  with  me,  in  order  to  guarantee  protection  to  the  colored  people.  It  must 
have  been  upwards  of  fifteen  or  twenty  that  came  to  me  and  wanted  to  know  if  they 
would  be  protected  on  the  day  of  the  election.  I  told  them  if  they  wanted  any  protection 
they  could  come  there  and  demand  it,  and  have  it,  and  nearly  all  went  away  stating  that 
they  didn*t  think  they  would  vote  at  all,  because  they  knew  the  consequences  would  be 
disastrous  to  them  if  they  were  to  vote  as  they  wanted  to. 

Q.  Do  you  know  about  any  colored  man  being  whipped  while  you  were  there  t  If  so, 
how  much,  and  for  what  was  it  said  that  he  was  whipped  ? — A.  There  was  the  case  that  I 
spoke  of,  that  came  before  Captain  Rogers.  He  told  me  that  he  saw  a  degro  whose  back 
was  almost  cut  to  pieces.  This  negro  had  been  given  some  republican  papers  by  the  post- 
master, and  he  had  distributed  them  among  the  colored  people  out  in  the  country ;  that  is 
the  reason  that  was  assigned. 

Q.  From  what  you  saw  and  know  of  the  condition  of  affairs  in  that  parish,  would  it  have 
been  safe  for  a  republican  to  have  gone  in  there  and  organized  republic<*n  clubtf,  do  you 
think  ? — A.  I  would  not  have  done  it  myself  without  my  uniform. 

Q.  You  think  your  uniform  was  all  that  protected  you  ? — A.  Of  course  I  would  not  have 
done  it  either  way,  because  I  had  nothiujii^  to  sav  on  either  side.     I  mean  if  I  was  a  citizen. 

Q.  How  do  you  think  it  would  have  been  if  a  man  should  have  gone  there  and  held  re- 
publican meetings^-do  you  think  he  could  have  done  that  safely — canvass,  as  we  call  it — 
gone  there  and  made  republican  speeches  7 — A.  No,  sir ;  I  do  not  think  he  could,  safely, 
with  the  same  license  that  would  be  given  the  other  side,  because  I  think  that  would  be 
called  incendiarism — stirring  up  the  negroes,  or  something  of  that  kind. 

By  Mr.  Beebe: 

Q.  What  State  did  you  enter  the  Army  from  ? — A.  I  am  a  graduate  of  the  Military 
Academy. 

Q.  From  what  State  were  you  appointed  ? — A.  California. 

Q.  Were  you  a  resident  of  California  at  that  time? — A.  Yes,  sir. 

Q.  You  made  an  affidavit  before  the  returning-board,  did  you  not  ? — A.  Yes,  sir. 

Q.  Are  you  familiar  now  from  memory  with  the  substance  of  this  affidavit? — A.  No,  sir  ; 
I  have  not  seen  it. 

Q.  Have  not  seen  it  since  you  made  it  ? — A.  No,  sir. 

Q.  Did  Captain  Rogers  investigate  the  case  of  the  negro  who  was  whipped  and  about 
whom  he  told  you  ? — A.  Yes,  sir;  1  think  he  did. 

Q.  Did  he  tell  you  that  the  negro  was  whipped  because  he  had  read  some  republican  pa- 
pers before  he  investigated  it  or  afterward  f — A.  He  simply  told  me  that  the  negro  was 
whipped  on  that  account. 

Q.   Wiien  did  he  tell  you  that  ? — A.  After  he  had  seen  the  man. 

Q.  Was  that  the  negro's  statement,  or  was  it  the  result  of  the  investigation? — A.  That  I 
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don*t  know.    He  jast  meDtiODed  it  to  me  at  the  time.    It  was  something  that  I  had  nothing 
to  do  with. 

Q.  Did  jon  mingle  among  the  white  people  in  that  parish  ? — A.  Yes,  sir. 

Q.  Did  you  hear  them  complain  ahout  pilfering  and  depredations  of  their  stock,  crops, 
and  so  forth  t — A.  Yes,  sir. 

Q.  Is  it  your  opinion  that  there  was  such  depredations  committed  t — A.  I  think  there 
have  been,  in  some  cases,  yes,  sir.  I  don*t  think  it  justified  the  extreme  measures  that  were 
taken. 

Q.  Did  70U  hafve  any  difficulty  with  any  colored  men  yourself,  in  the  parish,  personally  ?— 
A.  No,  sir. 

Q.  Did  yon  have  any  angry  talk  with  any  colored  person? — A.  Yes,  sir. 

Q.  Will  you  state  who  t — A.  I  forget  his  first  name  ;  I  think  his  name  was  Robinson. 

Q.  Where  did  that  occur  1 — A.  It  occurred  at  a  saloon  in  Jackson. 

Q.  Was  his  name  Aaron  Robinson  t — A.  Yes,  sir. 

Q.  Do  you  know  what  he  was  politically? — A.  I  think  he  was  a  democrat. 

Q.  Did  you  threaten  to  shoot  him  at  any  time  ? — A.  Yes,  sir. 

Q.  In  order  to  be  fair  to  you,  make  any  statement  in  reference  to  the  raatt<»r  yoa  wish. — 
A.  We  all  happened  to  be  in  the  saloon  together.  I  had  come  down  to  find  Captain  Rogers. 
While  standin?  in  there  some  altercation  arose  between  this  Aaron  Robinson  and  parties  in 
the  saloon.  This  Aaron  Robinson  drew  a  revolver.  I  didn't  see  him  do  it,  but  he  drew  a 
revolver  and  fired  at  Captain  De  Gray,  and  hit  him  in  the  head — in  the  scalp.  At  the  time 
that  the  shot  was  fired,  Captain  De  Qray  and  Aaron  Robinson  had  gone  into  another  room. 
I  heard  the  shot  and  jumped  into  the  other  room,  and  saw  Captain  De  Gray  covered  with 
blood.  In  the  excitement  of  the  moment  I  drew  a  revolver  and  said  that  I  woald  kill  the 
man,  but  put  up  my  pistol  and  went  home  with  Captain  Rogers.  There  was  nothing  polit- 
ical in  it  at  all. 

Q.  Was  that  the  only  occasion  in  which  you  had  any  altercation  with  Robinson  T— A. 
Yes,  sir  ;  I  didu*t  know  him  by  sight.    I  would  not  know  bim  now. 

Q.  Did  you  know  anything  about  what  brought  on  the  difficulty  between  Robinson  and 
De  Gray?— A.  No, sir;  I  did  not.  The  difficulty  was  first  with  Colonel  Powers  and  AaroD 
Robinson. 

Q.  In  your  presence  t — A.  Something  that  I  didn't  see. 

Q.  You  don't  know  how  the  altercation  came  about  f— A.   I  don't  know  how  it  started. 
I  don't  know,  because  my  back  was  turned  to  the  parties.     The  first  that  I  saw  of  the  thinj^ 
was  wheu  I  was  standing  off  a  little  distance,  and  this  man  Robinson  was  standing  by  the 
counter.    Then  they  went  in  the  other  room,  a^d  the  shots  were  fired. 
Q.  Did  he  go  in  the  other  room  before  De  Gray  did  f — A.  That  I  don't  know. 
Q.  Did  he  go  in  the  other  room  before  ? — A.  I  don't  know. 
Q.  Did  you  arrest  Robinson  f — A.  No,  sir ;  I  had  no  right  to  arrest  any  one. 

Q.  Were  not  you  in  the  parish  for  the  purpose  of  preventing  disturbances  f — A.   Yes,  sir ; 
the  command  was. 
Q.  But  you  felt  that  you  had  no  right  to  act  except  upon  an  order? — A.  Yes,  sir. 
Q.  Were  you  on  duty  at  the  time? — A.  No,  sir;  I  was  in  citizen's  dress — just  come  in 
from  a  ride. 

E.  A.  fiiOLEY  (colored)  sworn  by  the  chairman. 

By  Mr.  Joyce  : 

Q.  Yon  may  state  your  age  and  residence. — A.  I  am  thirty  years  old. 

Q.  Where  do  you  reside?— A.  I  am  residing  now,  at  present,  in  New  Orleans. 

Q.  Where  did  you  formerly  reside  ?— A.  In  the  parish  of  East  Feliciana. 

Q.  When  did  you  leave  there?— A.  I  left  the  parish  of  East  Feliciana  on  the  t2dth,if  I 
am  not  mistaken,  as  near  as  I  can  recollect,  of  1875,  but  I  have  been  back  in  the  parish 
several  times  since. 

Q.  Why  did  you  leave  there,  if  you  please  ?— A.  I  have  lived  in  the  parish  all  my  life, 
with  the  exception  of  from  that  time,  and  about  three  years  and  six  months  I  was  in  the 
United  States  Army;  then  I  returned  home,  and  I  have  lived  there  up  to  this  time. 

Q.  Why  did  you  leave  there,  if  you  had  any  reason  ? — A.  As  I  consider,  I  had  very  good 
reasons  to  leave.     I  was  in  fear  of  my  life,  and  protection  to  myself. 

Q.  And  came  to  New  Orleans  ? — A.  Yes,  sir;  came  to  New  Orleans. 

Q.  State  whether  your  life  had  been  threatened.— A.  I  had  been  threatened  in  a  good  maoy 
nstances,  which  made  me  believe  it  was  not  safe  for  me  to  be  there. 

Q.  You  may  state  what  office  vou  held  in  that  parish  at  that  time.— A.  I  have  been  deputy 
sheriff  there  from  1872  to  1874,  deputy  sheriff  two  years.  I  was  elected  as  constable  ol  the 
fifth  ward,  and  then  elected  deputy  sheriff. 

Q.  State  whether,  when  you  were  there,  yon  took  an  active  part  in  politics  as  a  republi- 
can.— A.  Twas  considered  one  of  the  leaders.  I  was  the  last  secretary  of  the  fifth  ward 
club,  and  always  have  taken  an  active  part  in  behalf  of  the  republican  party. 

Q.  State  whether  you  undertook  to  organize  a  republican  club  ;  if  su,  what  was  said  or 
done  to  you  about  it? — A.  I  was  told  frankly  out 
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Q.  State  in  the  first  place  whether  70a  attempted  to  organize  a  club  Y— A.  No,  sir ;  I  did 
not  in  the  second  ward.    That  has  been  here  lately,  just  before  the  election. 

Q.  Go  on  in  your  own  way,  then. — A.  The  commence  of  this  trouble — there  was  a  great 
deal  of  excitement  through  the  country.  I  suppose  you  have  been  going  over  the  Lewis 
Jones  affair  a  good  deal.    I  will  commence  there. 

Q.  State  whether  you  have  been  back  up  there  since  that  time,  to  do  anything ;  if  so, 
what,  and  what  did  you  learn  t — A.  I  left  the  parish  for  this  cause,  that  my  brother-in-law, 
John  Gair,  had  been  murdered  a  short  time  before  I  left,  and  my  sister-in-law,  called  Babe 
Mathews,  was  hung  also.  I  was  told  by  parties  there  that  myself  nor  no  other  republican 
leader  in  that  parisn  would  be  allowed  to  organize  a  republican  club  in  that  parish ;  that  the 
white  folks  had  made  up  their  minds  to  carry  that  parish  by  all  hazards.  I  was  told  in  that 
connection  by  several  parties  that  they  intended  to  run  every  republicau  leader  out  of  that 
parish. 

Q.  Who  were  these  men  t  Give  their  names. — A.  I  can  give  names  of  several  that  I 
have  heard  make  these  remarks.  I  heard  from  John  Brown;  B,  M.  G.  Brown  is  his  name. 
He  is  an  old  man ;  the  old  man  and  his  son.  I  heard  Lewis  Moore  state  so  on  two  different 
occasions.  He  was  not  talking  to  me  then,  but  he  made  it  in  the  post-office.  He  was  talk- 
ing to  other  parties,  and  said  that  they  intended  to  run  every  damned  radical  leader  outof 
the  parish,  or  kill  the  last  man  here.  I  heard  Captain  Joseph  A.  IjTorwood  say  that  they  in- 
tended to  carry  it.  I  could  not  stay  there,  and  let  the  parish  go  on  that  way,  without  tak- 
ing some  part  in  trying  to  show  the  people  the  way  to  vote,  and  doing  what  I  could  on 
'behalf  of  the  republican  party,  and  I  left  the  parish. 

Q.  You  may  state  whether  you  were  threatened,your8elf  ?— A.  Yes,  sir;  I  was  ^visited 
and  threatened  twice.  One  time  when  I  was  threatened  there  was  a  party  came  to  my 
house  disguised  and  questioned  me  a  good  many  questions.  Just  after  the  row  started  in 
the  parish,  some  way  or  other,  it  seemed  as  if  they  were  trying  to  find  out  what  I  knew 
about  it.  If  I  did  know,  I  would  not  have  told  them  ;  but  I  knew  nothing  about  it,  and 
told  them  so.    They  told  me  that  I  had  better  look  out  for  myself. 

Q.  Did  you  know  them  ? — A.  I  recognized  them  before  I  left. 

Q.  Give  their  names. — A.  David  I.  Norwood  and  John  Heath,  I  think,  were  the  two  men . 
They  came  to  my  house  disguised  in  Federal  uniform,  playing  themselves  off  as  Federal 
officers.   Then,  at  another  time,  about  a  month  after 

Q.  Who  is  this  David  I.  Norwood  ?  Is  he  the*son  of  Joseph  A.  Norwood  t — A.  Yes,  sir. 
Then,  at  another  time,  there  was  a  crowd  came  up  there.  I  don*t  know  who  these  were. 
They  were  disguised,  and  I  could  not  recognize  them.  They  were  armed  with  revolvers  and 
shot- guns. 

Q.  Do  you  know  whether  they  were  white  menf — A.  Yes, sir;  they  were  white  men; 
the  language  was  that  of  white  men.  I  knew  there  was  no  colored  men  in  the  parish  who 
could  use  language  like  they  did,  because  I  am  personally  acquainted  in  that  parish,  know 
very  nearly  every  one.  They  told  me  just  like  this :  that  if  they  heard  of  me  organizing  or 
attempting  to  have  anything  to  do  with  the  republicans  of  that  parish,  that  it  would  not  be 
worth — nobody  would  know  what  would  become  of  me — they  would  not  know  what  would 
become  of  me.  I  was  led  to  believe  at  different  times  that  I  could  not  stay  there.  I  came 
to  town  and  visited  town.  I  was  abused  on  the  road  and  several  other  places  by  Bob  Pern 
ble  and  Alick  Skipwitb.  , 

Q.  What  did  they  say  to  you  t — A.  I  had  always  been  a  peaceable  kind  of  a  man,  and 
everybody  gives  me  that  name.  I  was  in  Horton's,  and  they  were  in  there.  They  raised 
somQ  disturbance,  and  some  of  them  allowed  that  they  were  going  to  give  me  a  hell  of  a 
whipping,  and  every  one  who  had  anything  to  do  with  the  republican  party,  and  then  gave 
me  notice  to  prepare  myself.     I  left  town,  and  I  have  never  seen  them  since. 

Q.  Did  you  see  Allen  Myers  after  be  was  whipped  7 — A.  Yes,  sir  ;  he  had  to  leave  the 
parish  and  went  back. 

Q.  Do  you  know  who  whipped  him  T — A.  No,  sir ;  I  do  not. 

Q.  Do  you  know  Charles  Williams  and  Austin  Sloan  ? — A.  Charles  Williams  and  Austin 
Sloan  was  whipped  some  time  after  that.    I  saw  them  in  July,  I  believe. 

Q.  What  did  they  tell  you  about  what  they  were  whipped  fort — A.  Austin  told  me  that 
he  was  whipped  because — some  time  just  before  I  left  the  parish — I  hardly  know  how  to 
come  at  that — he  was  whipped  because  he  had  made  a  speech  at  a  republicau  meeting.  At 
that  time  they  were  attempting  to  raise  a  company  to  defend  themselves. 

Q.  Did  tbey  say  that  these  men  told  them  so  7 — A.  Yes,  sir ;  six  or  eight  men  whipped 
them ;  they  told  me  that. 

Q.  You  may  state  whether  vou  went  to  the  parish  last  October,  and  what  your  object  was 
in  going. — A.  I  went  in  October  some  time.  I  donU  recollect  the  day,  but  the  latter  part  of 
October  some  time.  I  went  there  at  the  solicitation  of  Mr.  Kellogg  and  others.  I  thought 
I  would  go  there  and  organize  the  parish — Mr.  Packard  and  others.  I  went  there  and  staid 
in  the  parish  a  week  secretly,  from  one  place  to  another,  among  the  prominent  men  in  that 
party,  and  I  found  it  was  a  matter  of  impossibility  to  organize  any  club  in  that  parish  ;  and 
knowing  the  danger  in  which  I  stood — at  that  time  the  register  had  been  run  off — it  was  said 
that  he  was  shot  at.  I  don't  know  whether  it  was  true  or  not,  but  that  is  the  impressiou 
ttoioog  tht  colored  people  generally,  that  he  was  shot  at,  and  they  advised  me  to  go  away 
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from  the  parish ;  that  they  could  not  organize  without  they  had  a  sqnad  of  soldiers,  so  tb^t 
there  would  be  protection.  There  was  one  man  who  was  making^  speeches.  He  came  to 
my  office  and  said,  "  If  you  go  back  to  New  Orleans  and  get  Governor  Kellogg  and  Packard 
to  give  us  protection,  even  eight  days  previous  to  the  election,  every  man  in  this  pariah 
would  vote  the  republican  ticket.*'  He  says,  "I  am  taking  part  with  the  democrats.  Yoa 
know  why  I  am  Going  it,  to  save  the  colored  people  from  being  murdered  and  killed  like 
they  were  a  few  months  ago.  When  I  go  about  making  speeches  I  make  them  as  light  as 
I  can,  but  I  have  to  say  some  words  that  they  tell  me.  After  I  make  a  spieech  I  tell  them 
that  I  can  trust  that  that  was  the  only  way  that  we  could  organize,  and  it  is  the  best  thing 
that  we  can  do  to  go  and  join  them,  because  they  could  give  protection  ;  and  then,  when  we 
get  protection  from  the  republicans  we  can  turn  over  and  vote  the  ifepubliean  ticket.  If  we 
elect  our  ticket  we  will  be  protected.  You  will  have  to  vote  the  democratic  ticket  unless  yoa 
get  protection." 

Q.  State  whether,  ingoing  over  the  parish  that  time,  you  learned  that  the  white  democrats 
were  making  threats  against  colored  republicans  T — A.  Yes,  sir;  I  heard  that. 

Q.  State  whether  H.  B.  Vaughn  said  anything  to  you.  If  so,  what  T — A,  Yes,  sir  ;  I  went 
to  several  plantations,  and  they  told  me  that  they  could  not  bold  any  talk  with  me  ;  that  they 
were  even  afraid  to  be  seen  talking  to  any  man  that  had  influence  in  the  parish.  Id  the  first 
ward  the  head  men  were  Bob  McClennau  and  John  W.  Smith,  and  they  were  looked  to  be 
leaders  in  that  section  of  the  country.  These  men,  all  they  had  to  do  was  to  send  their 
parties  out,  and  the  thing  would  be  done. 

Q.  Were  Smith  and  McClennan  democrats  ? — A.  Yes,  sir. 

Q.  White  men? — A.  Yes,  sir.  I  had  a  great  deal  of  conversation,  and  found  that  it  was 
not  safe  to  come  back.  I  came  back  with  the  intention  of  going  right  back.  I  met  Mr. 
H.  B.  Vaughn — he  has  always  been  a  good  man  to  me,  and  always  when  I  catch  him  I 
talk  to  him  and  get  what  I  can  out  of  him,  because  what  he  says  I  generally  believe  it 
more  or  less.  He  told  me,  *' You  had  better  stay  away  from  that  parish.  What  do  yoa 
want  there  anyhow  7  You  have  got  your  business  arranged  in  other  people*8  hands.  We 
have  got  no  use  for  you  fellows  up  there  until  after  the  election,  and  then  you  may  come 
back.  We  have  got  no  use  for  you  damned  fellows  up  here.  We  are  going  to  carry  that 
parish  by  a  thousand  majority.  The  negroes  are  afraid,  and  we  are  going  to  keep  them 
so."    I  took  him  at  his  word,  because  I  always  trusted  him. 

Q.  State  whether  you  were  visited  at  your  house. — A.  Yes, sir;  twice.  I  testified  about 
that.  Some  time  before  that  they  came — before  the  registrar  was  run  off;  when  I  got  there 
I  found  him  driven  off.  I  thought  there  might  be  something  in  it  I  always  made  it  a  point 
to  talk  to  this  man.  I  had  a  conversation,  I  think,  on  the  Governor  Allen,  talking  over  a 
good  many  things,  and  he  advised  me  to  go  away  from  there. 

Q.  Do  you  remember  whether  anybody  said  to  you  that  they  had  nothing  against  yon 
personally  t — A.  Yes,  sir ;  I  have  been  told  that  personally — only  my  radical  opinion — that 
is  all  they  have  got  against  any  colored  man  that  I  know  of.  In  our  section  of  the  country 
the  excuse  that  they  gave  is  this  cotton-stealing.  There  is  nothing  about  that.  I  don*t  be- 
lieve there  is  a  case  on  record  where  a  man  has  been  brought  up  for  stealing  cotton,  but 
there  has  been  several  killed  and  lynched. 

Q.  What  did  they  say  to  you  about  colored  men  and  white  republicans  holding  offie«  in 
that  parish? — A.  They  didn*t  talk  much  to  me,  only  that  they  were  determined  the  negroes 
should  not  hold  office.  They  said  they  wanted  to  put  men  identified  with  the  country,  and 
who  is  an  honest  man  and  a  gentleman.  I  always  liked  the  gentleman  principle,  and  tried 
to  follow  it. 

Q.  Have  you  ever  seen,  yourself,  any  colored  men  who  have  been  shot  or  whipped  T— A. 
I  have  seen  two  shot. 

Q.  Give  their  names. — A.  I  recollect  one  of  their  names.  I  recollect  both  if  I  can  bring 
them  to  memory.   One  was  a  boy  about  nineteen  years  old. 

Q.  Do  you  know  who  it  was  that  shot  the  boy  f — A.  He  was  shot  on  the  Liberty  road, 
inside  of  the  corporation  line.  John  Jackson,  I  think  it  was  said — I  didn't  see  him — and 
Peter  Green.  Another  man  on  the  road  out  east  from  Clinton,  by  the  name  of  Jerry  Nor- 
man.  He  was  shot  by  a  man  named  Thompson. 

Q.  You  may  state  whether  any  of  the  colored  people  of  that  parish  ever  made  any  com- 
plaint to  you  that  they  were  intimidated  or  interfered  with  by  the  democrats. — A.  A  great 
many  times. 

Q.  Can  you  give  the  names  ? — A.  While  I  was  up  here  I  had  a  great  many  visit  me. 
Q.  Can  you  give  the  names  of  any  of  those  colored  men  who  ent«red  these  complaints? 
What  I  want  is  to  have  you  give  me  the  names  of  these  colored  men  who  have  made  com- 
plaints to  you. — A.  Primus  Gilmore,  he  told  me  that  he  would  never  have  voted  the  demo- 
cratic ticket  if  he  had  his  own  choice;  Aaron  Robinson,  John  Harmon,  Andrew  Perkins, 
Jim  Williams,  M|ige  Flemming,  Isaac  Selby,  Daniel  Berryhill,  Alonzo  George — it  is  so  many 
I  don't  recollect. 

Q.  They  all  complained  to  you?— A.  Yes,  sir;  while  I  was  up  there. 
Q.  That  they  were  intimidated? — A.  Yes,  sir;  they  didn't   say  intimidation;  they  said 
that  they  were  afraid  of  their  lives.     They  didn't  know  what  intimidation  was  particularly, 
but  if  they  voted  the  republican  ticket  they  were  afraid  they  could  not  live  there.     If  they 
had  had  any  proleclVon,  l\\ft^  yjo\x\^\v^n^  ^Q\i^\x. 
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Q.  Do  yon  know  the  fact  that  many  colored  republicans  were  obliged  to  leave  the  parish 
and  come  to  New  Orleans,  and  have  never  gone  back  ? — A.  Yes,  sir ;  as  I  was  going  to  state, 
I  have  been  back  there  since,  but  I  was  not  able  to  stay  there.     There  is  Mr.  Smith,  T.  M. 

J.  Clark,  Willis  Worsham, Sloan.     Mr.  Law  ;  I  think  he  was  afraid  to  stay  there  and 

vote  himself;  John  Gair.  There  is  so  many  of  them.  There  is  over  a  hundred  or  more 
down  here ;  I  see  them  every  day  or  two.  Anthony  Jackson,  Alonzo  Brooks,  and  others. 
They  would  not  stay  there  to  vote.  They  told  me  that  they  had  to  vote  the  democratic  ticket 
or  else  they  could  not  vote  at  all,  and  they  proposed  not  to  vote  the  democratic  ticket,  and' 
they  came  off. 

Q.  Will  you  tell  me  what  is  your  opinion  as  to  whether  a  man  could  have  gone  through 
that  parish  safely  organizing  republican  clubs  and  holding  republican  meetings  ? — A.  I  speak 
emphatically  not. 

Q.  I  mean  during  the  last  canvass. — A.  That  is  what  I  am  speaking  of — 1876.  No,  sir; 
they  could  not. 

Q.  What  do  you  think  the  result  of  the  election  would  have  been  in  that  parish  of  East 
Feliciana  if  the  colored  people  had  been  left  perfectly  free  to  vote  just  as  they  pleased? — A. 
I  think  we  would  have  had  a  large  majority  for  Hayes  and  Wheeler  and  the  State  ticket, 
rom  SQO  to  1,000  republican  votes.  I  know  most  every  colored  man  in  the  parish  who  votes 
he  democratic  ticket.    I  am  satisfied  of  that  fact. 

By  Mr.  Beebe  : 

Q.  How  many  colored  men  voted  the  democratic  ticket  there  ? — A.  There  is  about  six 
or  eight  there.  I  think  the  change  of  a  President  would  have  changed  one  or  two  of  those 
votes. 

Q.  When  were  you  back  in  the  parish  of  East  Feliciana  the  last  ti.iie? — A.  I  think  the 
latter  part  of  August  some  time. 

Q.  .You  have  not  been  there  since  the  election  at  all  t — A.  No,  sir  ;  I  have  seen  a  great 
many  persons  since  the  election,  though. 

Q.  When  you  went  back  the  last  time,  was  that  the  time  you  went  to  organize  the  repub- 
lican party  t — A.  Yes,  sir  ;  I  went  there  for  that  express  purpose. 

Q.  Where  did  you  go  from  ? — A.  From  here. 

Q.  How  did  you  golf— A.  On  the  steamer  Pargoud. 

Q.  Where  did  you  land  f — A.  Port  Hudson. 

Q.  Did  you  stay  long  at  Port  Hudson  f — A.  Not  over  an  hour  and  a  half  in  the  town. 

Q.  What  time  of  day  was  it  when  you  landed  ? — A.  I  think  between  seven  and  eight 
o'clock  in  the  morning. 

Q.  What  place  did  you  visit  after  leaving  Port  Hudson? — A.  After  I  left  Port  Hudson  I 
went  to  Barry*s.  I  staid  with  the  colored  people  there,  and  talked  with  a  gpood  many  of 
them,  and  then  I  went  on. 

Q.  Where  did  you  go  from  there  ? — A.  I  went  from  there  to  Ed.  Somes's  plantation. 

Q.  How  far  from  Port  Hudson  ? — A.  In  the  way  I  went,  I  think  about  two  miles.  I 
walked  there. 

Q.  How  long  did  you  stay  there?— A.  I  staid  on  that  place  an  hour  or  two,  or  two  hour's 
perhaps. 

Q.  Talking  to  the  colored  people? — A.  Yes,  sir. 

Q.  Where  did  you  go  from  there  ? — A.  To  the  Leperraan  plantation.  I  staid  there  until 
after  two  o'clock. 

Q.  Then  from  there  where  did  you  go  to  ?— A.  To  Henry  Lee's,  on  the  Leperman  planta- 
tion— way  up  through — it  is  a  large  plantation. 

Q.  Where  did  you  go  from  there  ? — A.  I  went  over  to  McNeally's  plantation.  It  was 
night — about  dark. 

Q.  Where  did  you  go  after  dark  ? — A.  I  went  to  George's  house  and  to  my  own  place. 

Q.  There  you  staid  all  night  ? — A.  Yes,  sir. 

Q.  Where  did  you  next  go,  on  the  next  day  ? — A.  I  came  to  town. 

Q.  What  town  ?— A.  Clinton. 

Q.  What  time  of  day  did  you  get  to  Clinton  7 — A.  Saturday  evening  about  dark. 

Q.  How  long  did  you  stay  in  Clinton  ? — A.  I  staid  there,  on  the  edge  of  town,  a  day  and 
a  half. 

Q.  Where  did  you  go  from  Clinton  ? — A.  Out  through  the  eastern  portion  of  the  parish. 

Q.  How  did  you  travel  through  the  parish  ? — A.  I  traveled  at  nights. 

Q.  Both  night  and  day  7 — A.  Yes,  sir ;  I  went  through  the  fields  m  the  day-time. 

Q.  Did  you  see  any  white  people  ? — A.  On  Saturday  night  I  met  a  g^ng  of  white  men 
armed  with  guns  of  some  kind  ;  I  didn't  see  what  kind.  I  was  going  up  the  road,  and  I 
met  them  right  on  the  road,  and  I  stopped  and  they  passed  by. 

Q.  Did  they  say  anything  to  you? — A.  They  didn't  see  mo. 

Q.   Was  it  after  dark  7 — A.  Yes,  sir. 

Q.  Did  you  see  them  ? — A.  Yes,  sir. 

Q.  Who  were  they  ? — A.  I  could  not  recognize  them. 

Q.  Is  that  what  you  mean  by  saying  that  they  went  through  secretly  ? — A.  I  went  se- 
cretly to  most  of  the  white  people. 
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Q.  Ton  saw  no  white  people  except  those  that  70a  saw  that  night  7 — A.  I  saw  some,  but 
they  didnH  speak  to  me,  or  I  to  them. 

Q.  Where  did  you  see  Aaron  Robinson  T— A.  At  the  house,  there  in  Clinton. 

Q.  Was  it  then  that  he  told  you  about  his  voting  the  democratic  ticket  7 — A.  Yes,  nr. 

Q.  Who  else  was  present  when  he  told  yon  f — A.  Yes,  sir ;  several  persons  ;  foar  or  fi?e. 

Q.  Name  them. — A.  John  Harmon,  Primus  Gilmore,  Aleck  Poole,  Andrew  Perkins, 
Aaron  Taylor. 

Q.  Any  white  person  present  1 — A.  No,  sir  ;  several  women. 

Q.  Was  this  statement  made  by  Aaron  in  a  loud  tone,  so  that  they  could  all  bear  f — A.  It 
was  said  to'  myself,  Andrew  Perkins,  John  Harmon,  and  Dock  Layer. 

Q.  Is  he  a  physician,  or  is  that  simply  his  name  t — A.  I  didn*t  say  doctor ;  I  said  Dock. 

Q.  Is  he  a  physician  7 — A.  No,  sir. 

Q.  Do  you  think  colored  people  would  be  afraid  to  come  before  this  committee  at  Clin* 
ton  and  state  that  they  were  intimidated  T — A..  I  think  so ;  a  great  many. 

Q.  Do  you  think  they  would  all  be  afraid  7 — A.  No,  sir  ;  I  think  some  men  has  got  ooor* 
age  to  do  it. 

Q.  Do  you  think  there  would  be  any  danger  from  their  doing  so  ? — A.  I  think  there 
would. 

Q.  You  think  Aaron  Robinson  is  not  very  courageous? — A.  Aaron?  You  don*t  know 
him  ;  he  works  every  kind  of  way  ;  he  always  keeps  on  the  side  that  he  thinks  is  going  to 
carry  him  through  safe.  When  the  republican  party  seems  likely  to  get  along  all  right, 
he  is  with  that  party,  and  when  the  democratic  party  seems  the  most  likely,  he  is  with  that 
party. 

Q.  You  think  that  he  is  disposed  to  go  with  the  party  that  is  going  to  win  ? — A.  I  would 
not  trust  him,  any  way,  not  in  that  respect. 

Q.  You  trusted  him  when  he  told  you  that  he  was. afraid  ? — A.  I  mean  in  this  way:  if  h« 
sees  that  he  is  going  to  be  in  danger,  in  some  way — if  the  democrats  threaten  him,  and  be 
sees  that  the  people  are  in  danger,  and  that  he  can  do  them  some  good,  he  will  do  it;  bat 
if  the  republican  party  gets  in  power  he  is  with  the  republicans  again,  where  he  belongs. 
That  is  what  I  mean  about  it.   I  know  he  is  not  in  good  faith  with  the  democrats. 

Q.  You  think  that  ho  would  have  courage  enough  to  say  if  he  wanted  to  vote  7 — A.  Yes, 
sir. 

Q.  Are  you  and  he  pretty  good  friends  ? — A.  Very  good. 

Q.  Do  you  believe  that  he  would  deny  under  oath  it  he  told  you  anything  of  this  kind  T— 
A.  No,  sir  ;  I  do  not. 

Q.  Do  you  believe  if  under  oath  he  would  either  decline  to  answer  or  state  that  he  did 
tell  you  so  ? — A.  Yes,  sir  ;  if  he  did  not  I  would  be  there  and  tell  him  that  he  did. 

Q.  You  would  believe  what  he  said  about  it  under  oath  ? — A.  Yes,  sir. 
.  Q.  Did  you  ever  hold  any  office  in  that  parish  7 — A.  I  have. 

Q.  What  office  7 — A.  I  was  elected  constable  of  the  fifth  ward,  and  then  I  was  appointed 
deputy  sheriff  under  Ray  during  the  time  that  he  was  sheriff,  and  then  on  the  police-jury. 

Q.  Are  those  all  the  offices  that  you  held  ? — A.  I  have  been  inspector  of  weights  and 
measures  different  times. 

Q.  How  much  of  the  time  during  the  la.st  three  years  have  you  held  office  7 — A.  This  was 
in  1872  that  I  was  inspector  of  weights  and  measures  ;  in  the  last  two  years  I  have  not  held 
any.   My  time  expired  in  1874. 

Q.  Have  you  held  any  office  in  connection  with  the  public  schools  ? — A.  No,  sir. 

Q.  Have  you  ever  been  a  teacher  ? — A.  No,  sir. 

Q.  Did  you  have  public  schools  generally  through  the  parish  7 — A.  Yes,  sir. 

Q.  In  each  ward  ? — A.  Yes,  sir. 

Q.  How  much  of  the  time  f — A.  I  think  from  four  to  five  months  during  the  year. 

Q.  Every  year  7 — A.  Every  year. 

Q.  Yon  have  heard  no  complaint  among  the  colored  people  t — A.  Yes,  sir  *,  I  will  tell  yon 
why,  if  you  give  me  time. 

Q.  What  complaints  did  they  make  7 — A.  The  complaints  were  made  because  they  could 
not  get  a  school  on  every  plantation  in  the  different  wards. 

Q.  Did  they  expect  a  school  on  every  plantation  ? — A.  Yes,  sir  ;  they  seemed  to  expect 
so,  .by  beine  told  so  by  the  white  people. 

Q.  Has  tnere  been  a  difference  in  the  republican  party,  as  among  themselves,  politically  T— 
A.  Only  at  one  time. 

Q.  When  you  went  up  to  the  parish  of  East  Feliciana,  did  any  one  pay  you  any  money 
to  pay  your  expenses  7 — A.  I  borrowed  some  money  to  go  up  on. 

Q.  Whom  did  you  borrow  some  money  from  1 — A.  Mr.  Nash. 

Q,  Of  anybody  else  ?— A.  No,  sir ;  I  borrowed  $6  to  pay  my  way  up  there.  That  is  til 
I  got. 

Q.  What  is  your  present  occupation  ? — A.  Well,  I  am  doing  first  one  thing  and  then  an- 
other.   I  have  been  ruoning  a  farm.     I  have  not  been  doing  anything  much,  particularly. 

Q.  Have  you  received  any  money,  or  any  pay,  from  the  republican  party  or  any  member 
of  it? — A.  They  always  look  out  for  their  friends,  generally. 

Q.  You  are  a  hiend  0?  Ih^u*  i — A.  I  am  a  republican,  I  hope,  sir. 
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Monroe  Meyers  (colored)  sworn  bj  the  chairman. 

By  Mr.  Joyce  : 

Qaestion.  Ton  may  ^ive  your  a^e  and  residence. — Answer.  As  near  as  I  can  f^ve  it,  I 
4im  about  goin^  on  fifty-two,  ever  since  six  weeks  before  Christmas. 

Q.  Where  do  yon  reside  f — A.  I  live  up  there  opposite  Clinton. 

Q.  You  live  in  East  Feliciana  Parish  ? — A.  Yes,  sir. 

Q.  How  long  have  you  been  in  New  Orleans  ? — A.  I  have  been  here  ever  since  Tuesday 
evening. 

Q.  Last  Tuesday  evening  ? — A.  Yes,  sir. 

Q.  How  long  have  yon  lived  there  in  that  parish  7 — A.  I  reckon  I  have  lived  there  near 
about  thirty  years  or  forty. 

Q.  What  ticket  have  you  voted  ? — A.  I  have  voted  the  republican  ticket  ever  since,  until 
this  last  election. 

Q.  You  may  state  whether  you  have  been  interfered  with  by  anybody  in  regard  to  yoiir 
voting. — A.  I  was  taken  out  from  my  house  one  night  on  account  of  it.  They  told  me  that 
I  was  a  radical  president  of  the  republican  party — of  a  club — and  I  told  them  I  was ; 
and  they  told  me,  had  it  broke  up.  I  told  them  I  wouldn't  have  anything  more  to  do  with 
it  if  they  didn't  do  anything  to  me.   They  questioned  me. 

Q.  They  told  you  you  had  got  to  quit  it?— A.  Yes,  sir. 

Q.  When  was  that  ? — A.  It  was  last  winter;  I  think  it  was  in  the  winter. 

Q.  What  time  was  it  ? — A.  Last  winter,  I  think  it  was — last  spring  or  winter ;  well,  it 
was  somewhere  along  in  the  winter,  I  cannot  tell  exactly  when. 

Q.  When  they  told  you  that  you  must  quit  it  what  did  you  tell  them  ? — A.  I  told  them  that 
I  would. 

Q.  Was  that  the  reason  why  they  didn't  do  anything  to  you? — A.  Yes,  sir.  I  had  some 
white  friends  in  the  bunch — my  young  masters,  they  used  to  be.  They  caught  up  with  them 
and  said  that  I  was  ignorant  and  didn't  know  nothing,  and  I  was  pushed  into  it,  and  they 
would  not  wish  for  them  to  hurt  me,  and  to  allow  me  another  chance,  and  probably  that  X 
would  come  out  and  leave  them. 

Q.  How  many  men  was  there  that  came  to  your  house  ? — A.  I  don't  know,  but  I  can  tell 
you  as  near  as  I  can.    There  was  near  about  thirty  or  forty. 

Q.  Were  they  on  horseback  ? — A.  Yes,  sir. 

Q.  Did  they  have  guns  ? — A.  Yes,  sir. 

Q.  Were  they  white  men  ? — A.  Yes,  sir. 

Q.  Did  you  know  any  of  them  ? — A.  Yes,  sir. 

Q.  You  may  give  the  names  of  those  that  you  know. — A.  Massa  William  Doty,  Aleck 
Doty,  Timothy  Rogers,  Doctor  Pharis,  Gipy  Dunn,  and  John  Benton. 

Q.  What  did  you  say  that  they  inquired  of  you,  if  you  were  president  of  the  republican 
club  ? — A.  They  said  that  I  was  president  of  the  republican  party,  or  the  republican  club, 
and  says  I,  *'  I  was  president,  and  had  designed  and  quit  it ;"  and  said  he,  *'  You  have  got 
to  quit.  We  have  oropped  them  down,  and  we  will  have  no  more  ;"  and  said  he,  *'Now, 
you  come  and  go  with  us,  and  leave  them,  and  if  you  will  say  that  you  are  going  to  go  with 
us,  we  will  never  come  to  your  house  any  more ;"  and  they  never  ;  they  have  never  disturbed 
me. 

Q.  Did  you  tell  them  that  you  would  ? — A.  Yes,  sir. 

Q.  Did  you  go  and  join  their  club  ? — A.  Yes,  sir. 

Q.  Did  you  vote  the  democratic  ticket  ? — A.  Yes,  sir;  I  did. 

Q.  They  never  troubled  you  after  that  ?— A.  No,  sir ;  they  never  troubled  me  after  that. 

Q.  When  was  this  club  that  you  were  president  of? — A.  Well,  I  was  president  for  eight 
years,  I  think. 

Q.  That  was  the  club  in  1872  and  1874 — those  elections? — A.  Yes,  sir;  I  was  president 
of  them. 

Q.  Let  me  inquire  if  anybody  else  disturbed  you  or  said  anything  to  you  in  regard  to 
your  voting,  except  these  men  that  you  have  stated  ? — A.  No,  sir ;  no  more  than  they  said — the 
time  that  they  haa  the  meeting  and  they  had  my  name  signed.  I  didn't  want  my  name 
signed,  because  I  didn't  know  anything  about  it ;  I  didn't  know  what  I  was  going  into. 

Q.  What  meeting  was  that? — A.  A  democratic  meeting.  They  had  my  name  down  as 
'president  of  my  club.  I  told  them  that  I  did  not  wish  my  name  to  be  down  there,  because 
I  did  not  know  what  I  was  doing.  They  said  they  had  put  it  down,  and  says  they,  "  You 
must  let  it  stand  there."  I  never  said  anything  more  then  but  went  home.  I  understood 
that  they  said  that  I  had  to  join  them  anyhow.  I  didn't  hear  any  of  them  say  so.  I  will 
tell  you  the  fact.  There  was  a  colored  lady  that  lived  close  by,  and  she  visited  a  white  lady, 
and  she  told  the  colored  lady  to  tell  me  to  either  join  them  or  leave  the^  country.  I  didn't 
think  I  had  done  anything  to  leave  the  country  for,  and  so  I  went  and  joined  them. 

Q.  Why  did  you  join  the  club  and  vote  the  democratic  ticket?— A.  I  thought  it  would 
be  best  for  me  to  do  it ;  I  wanted  to  live  comfortably  and  happy,  and  I  wanted  to  lay  down 
in  peace  and  get  up  in  peace.    I  had  a  family,  and  I  wanted  to  maintain  them. 

Q.  Statcf  whether  you  were  afraid  if  you  did  not  join  their  club  and  vote  their  ticket  that 
they  would  harm  you  in  any  way. — A.  Yes,  sir;  that  is  what  I  feared.    I  did  not  want  to 
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be  harmed  any  more,  and  went  and  voted  the  ticket  on  that  account,  for  I  had  rather  do  thai 
than  always  be  in  trouble  ;  so  I  went  and  assisted  them. 

Q.  Do  you  know  of  other  colored  men  that  were  interfered  with  1 — A.  I  cannot  tell  yon 
that  I  know  of  any  that  were  interfered  with,  but  I  heard  that  they  were  interfered  with.  I 
never  seen  it.     I  could  tell  you  that  I  heard  of  the  interfering. 

Q.  Give  us  their  names,  and  state  what  you  heard  and  who  they  are. — A.  I  heard  that 
Thomas  Fluker — that  is  not  in  my  neighborhood  ;  that  is  over  on  the  river  a  piece — I  heard 
that  they  whipped  him,  but  I  cannot  tell  what  about.  He  lived  in  Saint  Helena  Parish.  I 
heard  that  he  had  went  and  stole  a  harrow,  and  that  was  what  they  whipped  him  about  I 
tell  you  what  I  heard. 

Q.  Do  you  know  him  ?— A.  Yes,  sir  ;  I  knew  him. 

Q,  Do  you  know  what  his  politics  were  T — A.  Yes,  sir. 

Q.  What  was  he  ? — A.  He  was  a  radical,  or  a  republican. 

Q.  Do  you  know  who  whipped  him  ? — A.  No,  sir;  I  do  not.  It  was  on  the  o:her  side  of 
the  river,  and  I  donH  know. 

Q.  Who  was  the  other  man  that  you  heard  about,  if  he  was  a  man  that  lived  in  your  par- 
ish? If  he  was  not,  I  dou*t  care  about  inquiring  about  it. — A.  There  whs  no  other  man  io 
my  parish  whipped. 

By  Mr.  Beebe  : 

Q.  Where  did  you  vote  at  the  last  election  ? — A.  I  voted  at  Clear  Creek,  at  t^e  school' 
house.  , 

Q.  Do  you  know  what  ward  it  was  in  ? — A.  The  eighth  ward. 

Q.  You  have  always  voted  the  republican  ticket  ?— A.  Yes,  sir. 

Q.  Did  you  ever  vote  for  any  democrats  at  all  before  this  last  time  ? — A.  No,  sir. 

Q.  You  were  president  of  a  republican  club  up  until  last  election  ? — A.  Yes,  sir. 

Q.  When  did  these  people  come  to  your  house  7— A.  They  came  there — as  near  as  I  can 
tell  you,  it  has  been  so  long — I  think  it  was  last  winter  or  spring.  It  was  after  Christmas  or 
before;  I  don't  know  which. 

Q.  You  mean  a  year  ago  ?—  A.  Yes,  sir. 

Q.  Did  they  talk  to  you  about  anything  else  but  politics  f — A.  Yes,  sir  ;  they  talked— 
they  told  me  about  cotton. 

Q.  What  was  it  t — A.  The  asked,  did  I  know  who  bought  cotton  from  Mr.  Kent.  I  told 
them  that  I  did  dot.  They  asked  if  I  bought  any,  and  I  told  them  no,  that  I  did  not.  They 
asked,  "Did  a  man  by  the  name  of  Thompson  buy  any?"  I  told  them  '*No,  sir  :  he  did 
not."  He  said,  "  Don't  you  know  of  an}* body  else  ?"  I  knew  of  one  man,  Lewis  Cavelier. 
He  said  he  didn't  buy  it  from  Mr.  Kent;  he  bought  it  from  Si  Holmes.  He  ^t  through 
picking  cotton,  and  he  told  them  boys  to  go  to  the  field  and  scrape  cotton,  and  get  what 
they  could.     I  suppose  they  went  and  got  it. 

Q.  Did  they  talk  to  you  about  this  for  the  purpose  of  finding  out  who  had  stolen  qptton?— 
A.  Yes,  sir ;  they  said  that  was  what  they  were  hunting. 

Q.  Did  they  accuse  you,  or  charge  you,  with  having  taken  any  at  all  f — A.  No,  sir ;  they 
ust  asked  me  did  I. 

Q.  They  asked  you  did  you  take  any  ? — A.  Yes,  sir. 

Q.  Were  these  men  whom  you  named  a  little  time  ago  your  old  master's  people — Doty? 
—A.  Yes,  sir ;  William  and  Aleck  Doty  were  all  that  were  with  them.  Massa  Heniy  would 
have  been  there,  but  he  was  sick. 

Q.  There  was  no  colored  people  with  them  ? — A.  No,  sir  ;  there  was  no  colored  men  with 
them  but  me.     I  was  with  them. 

Q.  Did  you  ever  tell  any  of  the  colored  people  that  you  didn't  want  to  vote  the  democratic 
ticket  ? — A.  Yes,  sir. 

Q.  Who  did  you  tell  ?— A.  That  I  could  hardly  tell. 

Q.  You  told  a  good  many  ? — A.  I  told  all  around  me,  and  everywhere,  that  I  didn't  want 
to  vote  the  democratic  ticket,  because  1  never  had  voted  it,  but  rather  than  be  disturbed  I 
would  vote  it. 

Q.  Have  they  talked  to  you  any  time  since  that  time  that  they  came  to  your  honse  ?— A. 
Yes,  sir. 

Q.  When  was  this  club-meeting  held  that  you  were  speaking  of  ? — A.  I  declare  I  cannot 
tell  you  what  time. 

Q.  Who  was  it  that  put  your  name  down  as  president  of  the  democratic  club  ? — A.  Mr. 
John  Robbins,  J  think,  was  the  one  that  put  my  name  down. 

Q.  Did  John  Robbins  tell  you  that  he  would  put  your  name  down,  and  yon  must  let  it 
stand  ? — A.  Yes,  sir. 

Q.  Did  they  say  that  they  would  do  anything  to  you  if  you  did  not? — A,  They  said  it  is 
down  there,  and  you  must  let  it  stay  there.  I  told  them  that  I  didn't  care  about  it  being 
there. 

Q.  Did  you  go  there  and  serve  as  president  of  the  club? — A.  I  went  there  twice the 

time  they  put  my  name  down,  and  then  once  since. 

Q.  Have  you  heard  of  any  other  colored  people  who  put  their  names  down  l^ecause  they 
were  afraid  ? — A.  Yes,  sir ;  Charlie  Johnson,  he  put  his  name  down. 
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Q.  Do  jovL  think  if  yon  had  not  voted  the  democratic  ticket  that  they  would  have  hurt 
you  ? — A.  Yes,  sir ;  I  think  so. 

Q.  Who  did  you  think  would  have  hurt  you  ? — A.  I  don't  know  ;  the  bunch  might  have 
hurt  me. 

Q.  You  are  afraid  of  the  heap? — A.  Yes,  sir. 

Q.  How  did  you  come  to  be  aown  here  at  New  Orleans  ? — A.  They  sent  for  me. 

Q.  W)io  did  ? — A.  I  don't  know,  sir  ;  the  marshal  came  to  me — he  sent  a  sheriflf  out  to 
me. 

Q.  Did  you  know  that  you  were  subpoenaed  up  in  Clinton  by  this  committee  when  we 
were  up  there  ? — A.  No,  sir. 

Q.  Are  you  poing  back  when  you  pfet  through  ?— A.  Yes,  sir ;  I  am  going  to  try. 

Q.  Do  you  think  they  will  hurt  you  because  you  have  told  what  you  think  is  the  truth  1 — 
A.  Yes,  sir ;  they  might ;  but  I  will  go  and  try. 

Q.  Do  you  know  Aaron  Hobinson  ? — A.  Yes,  sir. 

Q.  Did  he  make  democratic  speeches  ? — A.  Yes,  sir. 

Q.  What  made  him  do  that  ?    Did  he  ever  tell  you  ? — A.  No,  sir. 

Q.  Did  he  ever  talk  with  you  about  voting  the  democratic  ticket  ? — A.  No,  sir.  I  never 
heard  him  speak,  but  my  boys  said  that  they  heard  his  canvass.  I  never  heard  him  speak 
at  all ;  in  fact,  I  was  never  to  none  of  their  speeches.  I  never  heard  none  of  the  black  peo- 
ple speak.    I  went  to  a  democratic  speaking. 

Q.  Yon  were  subpoenaed  by  the  marshal  to  go  befdte  the  Senate  committee.  Have  you 
been  before  that  committee? — A.  Yes,  sir. 

Q.  Has  any  one  talked  to  you  about  what  you  have  testified  to  f — A.  Yes,  sir. 

Q.  Who? — A.  I  don't  know  him — the  republican  man  in  the  other  house;  I  don't  know 
what  his  name  was. 

Q.  Was  he  a  member  of  that  committee? — A.  Yes,  sir. 

Q.  Has  any  one  else  talked  with  you  ? — A.  Yes,  sir. 

Q.  Who  ?— A.  I  don't  know  who.    They  both  talked  to  me,  just  like  you  do. 

Q.  Has  any  others? — A.  No,  sir ;  no  soul  has  spoke  to  me  about  what  I  was  to  testify  or 
nothing. 

Q.  Have  you  had  any  conversation  with  Mr.  Law  since  you  came  down  here  ? — A.  No, 
sir ;  not  much.    I  have  not  talked  as  much  with  him  as  with  the  other  boy,  Higsby. 

Q.  Did  you  talk  with  Rigsby  about  testifying  here? — A.Tes,  sir;  I  was  there  while  he 
was  talking. 

Aaron  McKgnzie  (colored)  sworn  by  the  chairman. 

By  Mr.  Joyce  : 

Question.  How  old  are  you  ? — Answer.  Something  like  thirty-eight  or  thirty-nine  years 
old. 

Q.  Wh'ere  do  you  reside? — A.  Up  on  Beaver  Creek,  fifteen  miles  the  other  side  of  Clin- 
ton. 

Q.  What  parish  ? — A.  East  Feliciana. 

Q.  How  long  have  you  lived  there? — A.  I  was  birthed  there. 

Q.  Born  and  bred  up  there  1 — A.  Yes,  sir ;  come  all  the  way  along  up  there. 

Q.  What  ticket  did  you  vote  ? — A.  The  last  time  I  voted  the  democratic  ticket,  but  all  tho 
time  up  to  the  present  I  have  voted  the  radical  ticket. 

Q.  You  have  voted  the  radical  ticket  up  to  the  last  election? — A.  Yes,  sir. 

Q.  You  may  state  if  anything  happened  to  you  just  before  the  election ;  this  last  elec- 
tion.— A.  Yes,  sir ;  there  was  a  great  deal  happened  to  me. 

Q.  Go  on  and  state. — A.  Tuesday  night,  one  week  before  the  election,  they  had  a  speech 
up  there. 

Q.  Who  had  this  speech  ?— A.  Aaron  Robinson  and  John  Skipwith,  I  believe. 

Q.  Democratic? — A.  Yes,  sir.  They  asked  if  I  was  going  down,  and  I  told  them  I  didn't 
know  ;  at  least  I  concluded  I  would  go  down  and  listen  at  them.  I  went  down  and  listened 
at  them,  and  some  of  them  got  talking.  I  didn't  pay  much  attention  to  the  speech  any  way. 
Some  boys  kept  bothering  me  there,  and  I  says,  **  I  cannot  hear  the  speaking  if  it  is  a  mile 
off,  or  four  mile."  He  made  me  mad.  I  thought  then  that  they  were  throwing  out  somo 
words  to  make  me  mad.    They  came  that  night  to  my  house  and  called  me. 

Q.  Who  came  ? — A.  I  don't  know,  some  unknown  party — some  party  which  gave  it  to 
me  pretty  well  when  they  caught  me.    They  came  and  called  me  out.    As  I  opened  the 
door  they  said — one  grabbed  me  by  one  hand  and  one  by  the  other,  and  they  carried  me  out. 
Well,  I  walked  on  a  piece  with  them,  and  said  I,  '*  What  has  I  done  that  you  want  to  abuse 
me?"    **  Never  mind,  God  damn  you ;  I  will  show  you  how  to  talk."     *'  What  have  I  done  ? 
Do  you  want  to  whip  me  about  politics  ?"  I  ask^d.    **  Do  you  want  to  whip  me  about  vot- 
ing, or  anything  of  tnat  kind?"    I  said,   **  If  you  want  to  whip  me  about  voting,  or  any- 
thing of  that  kind,  I  will  let  von  know;  I  will  give  you  the  reason."     •*  Never  mind,  Qod 
damn  you;  we  will  give  you  hell  to-night."    I  says,  "Please,  gentlemen,  don't  whip  me."" 
They  commenced  frittering  on  me  with  sticks  and  pistols  over  the  head.    They  had  pistols ;  I 
know  that  they  had.     I  went  on  with  them. 

Q.  What  did  they  say  that  they  would  do?— A.  They  said,  **God  d&^\i  "^Q^^H^^  -^^^ 
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give  yon  that/'  I  said,  "Please,  massa,  don't  shoot  me."  '^^  ^'^^^  they  were  ^oiag 
to  carry  me  to  Mr.  East.  I  knew  that  that  was  not  so,  for  Mr.  East  was  down  with  tin 
rheumatism  and  could  not  get  about,  and  I  was  waiting  on  him  ev^ery  day.  **  I  am  eoiog 
to  carry  you  to  Mr.  East."  I  knew  if  they  carried  me  up  there  it  waa  all  right.  I  knew 
^hat  he  would  not  let  them  do  anything  to  me.  When  they  got  against  the  hoase  they  bej^ 
frittering  me  again.  I  began  to  talk  pretty  loud  for  Mr.  East  to  hlaar,  but  the  house  wag 
tight,  and  he  could  not  hear  it  They  knocked  me  down  to  my  knees  three  or  four,  timfs— 
they  were  trying  to  knock  me  down.  They  then  called  for  a  rope.  I  supposed  they  called 
for  a  rope  to  tie  me.  I  says,  *' Please,  gentlemen,  don't  tie  me."  One  caught  my  arms, 
and  I  jerked,  and  I  reckon  I  must  have  thrown  him  a  good  piece ;  I  don't  know.  I  jerked 
nway  from  them,  and  first  I  would  run  one  way,  and  they  would  head  me  another,  and 
I  would  run  the  other  way,  and  they  would  head  me  that  way,  and  they  juat  ran  me  around 
In  that  way  until  the^  just  worried  me  out.  As  I  wheeled  and  run  by  one,  I  wheeled  right 
over  a  log,  and  they  just  covered  me,  and  they  gave  me  a  good  beating. 

Q.  What  did  they  whip  you  with  7 — A.  Sticks  and  switches.  One  part  waa  switches,  and 
after  the  switch  wore  out  it  was  a  stick.  They  whipped  me  and  carried  me  to  a  yellow- 
jacket's  nest  and  laid  me  down  on  it,  and  they  let  them  sting  me  to  a  plenty. 

Q.  How  many  men  were  there  ? — A.  There  was  four  came  to  my  nouse  and  then  there 
was  four  or  five  came  to  the  woods. 

Q.  They  took  you  into  the  woods  ? — A.   Yes,  sir. 

Q.  Were  they  white  men  ? — A.  Yes,* sir. 

Q.  Did  you  know  any  of  them  f — A.  No,  sir;  they  were  parties  that  I  didn't  know;  if 
they  had  been  any  around  our  settlement  they  would  not  have  done  it. 

Q.  What  did  they  tell  you  as  to  why  they  were  whipping  you  ? — A.  They  wonld  not  give 
me  any  reason.  I  askea  them  for  what  they  were  whipping  me,  and  they  said,  **  My  big 
toe ;"  that  was  all  the  satisfaction  that  they  would  give  me. 

Q.  They  would  not  tell  you  what  they  whipped  yon  for  T— A.  No,  sir  ;  I  had  the  opinion 
when  I  asked  the  question  if  they  were  not  whipping  me  about  politics ;  that  was  my  opin- 
ion; I  asked  the  question  to  find  out  if  it  was,  and  they  said,  '*  No,  God  damn  yon;  yoa 
should  not  vote  if  you  wanted  to  vote." 

Q.  What  did  they  say  about  voting  the  democratic  ticket  ? — A.  They  said  one  thing  to 
me ;  they  said  to  me,  **  You  expect  to  vote  on  the  day  of  election  f "  I  didn't  know  whether 
I  did  or  not ;  that  is  all  they  said  to  me. 

Q.  When  did  they  say  that — when  did  that  take  place  ? — A.  That  was  three  months  bt- 
fore  election. 

Q.  Was  that  the  same  night  that  they  whipped  you  ? — A.  No,  sir ;  they  abused  me  might- 
ily, and  I  went  to  Mr.  East  the  next  morning,  and  he  done  up  my  wounds  ;  I  laid  down  on 
the  bed   and  he  called  for  things  to  put  on  me. 

Q.  Did  they  ask  you  to  join  the  democratic  club  or  say  anything  about  it? — A.  No,  sir; 
they  came  to  me  that  night  and  asked  if  I  was  going  down  to  hear  the  speaking  ;  I  said  I 
didn't  know,  '*  I  may  go  and  I  may  not ;"  they  said  I  might  join  or  not,  just  as  I  pleased ; 
they  said  everybody  to  their  notion ;  it  was  a  terrible  thing  to  me. 

Q.  Did  you  say  that  you  had  not  had  much  to  do  with  politics  f — A.  I  told  them,  I  sajs, 
**  I  have  never  had  much  to  do  with  politics,  and  never  had  much  interest  myself  about  it ;" 
which  I  didn't.  They  said  to  me  that  night,  ''  God  damn  you,  don't  you  report  this  in  Clin- 
ton to-morrow  morning ;"  I  told  them,  *'  No,  sir ;  I  was  not  going  to." 

Q.  What  did  Mr.  East  say  to  you  about  it,  if  they  suspected  that  you  had  circulated  the 
story  in  town  ? — A.  Ue  said  that  it  was  wrong,  and  that  if  he  had  known  it  they  should 
not  have  done  it,  but  that  he  had  no  idea  that  it  should  have  been  done,  or  he  would  have 
sent  out  and  had  it  stopped.    He  didn't  like  that  any  man  should  do  any  such  thing. 

Q.  What  did  he  say,  if  anything,  about  his  keeping  these  fellows  from  coming  back  to 
you,  by  saying  you  ought  not  to  tell  who  whipped  you  f  What  did  he  say  about  that  any 
time  to  you  ? — A.  He  asked  me,  **  If  anybody  whips  you,  you  have  a  right  to  tell  who  whips 
YOU  if  you  know  who  done  it.  You  have  no  right  to  tell  a  lie  about  it ;  because  you  an 
here,  a  laborer  for  me,  and  now  they  stop  my  labor  going  on,  and  if  you  know  who  it  was 
you  can  tell." 

Q.  Did  he  tell  you  that  these  fellows  had  heard  that  you  had  told  ?-r-A.  No,  air  ;  he  didn't 
tell  me  that,  if  my  memory  tells  me  right. 

Q.  How  badly  did  they  whip  you  ?— A.  They  cut  me  some  four,  five,  or  six  hundred 
lashes. 

Q.  Lay  you  up  ? — A.  Yes,  sir ;  three  weeks  or  more. 

Q.  Did  you  hear  of  other  colored  men  being  whipped  ?— A.  Yes,  sir.  There  was  ZeA 
Glover ;  he  was  whipped  there ;  he  was  the  one  that  reported  me. 

Q.  He  came  to  town  and  reported  that  you  had  been  whipped? — A.  Yes,  sir ;  they  whipped 
him  three  or  four  days  before. 

Q.  Did  you  hear  of  any  other  colored  man  who  had  been  whipped  ? — A.  Yes,  sir ;  I  heird 
of  some  that  had  been  whipped,  but  I  didn't  know  who  it  was  or  where.  I  didn't  like  to 
talk  that  that  I  didn't  know. 

Q.  Did  any  other  colored  man  tell  you  that  he  was  afraid  to  vote  the  democratic  ticket  T— 
A.  They  said  so ;  that  they  wanted  to  vote,  and  they  didn't  know  hardly  what  to  do  about 
voting. 
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Q.  Wanted  to  vote  what  f — A.  Thej  wanted  to  vote  the  repablican  ticket.  They  said 
that  they  wanted  to  vote,  but  thej  didn't  know  hardly  what  to  do. 

Q.  Did  they  tell  yon  why  f — A.  No,  sir ;  I  didn't  ask  them,  because  I  was  afraid  to  ask 
them ;  I  was  afraid  to  ask  any  questions  at  all. 

Q.  What  do  you  suppose  that  these  men  whipped  you  for  ? — A.  I  think,  in  my  view, 
that  they  whipped  me  about  politics,  and  I  asked  them  two  ok  three  times,  and  they  said, 
**  No;  you  should  not  vote  if  you  wanted  to.*'  I  said,  **If  you  want  me  to  vote  I  will  vote. 
I  will  do  anything:  tbat  will  keep  you  from  whipping  me."  They  said,  *'  If  you  want  to 
vote  you  sha'n't  vote."  I  said  **  If  you  don't  whip  me  1  will  vote."  Then,  **  Gentlemen, 
if  you  don't  kill  me  I  will  vote."  I  went  all  along.  I  didn't  know  what  they  were  going 
to  do  with  me. 

Q.  How  far  did  they  take  you  away  from  the  house  7 —A.  About  three  or  four  hundred 
yards. 

Q.  Were  you  a  man  of  family  ? — A.  Yes,  sir. 

Q.  Was  it  in  the  night-time? — A.  Yes,  sir ;  about  nine,  ten, or  eleven  o'clock. 

Q.  Had  you  gone  to  bed  ? — A.  Yes,  sir. 

Q.  What  clothes  did  you  put  on  7 — ^A.  My  coarse,  every-day  clothes— my  shirt-sloeves. 

By  Mr.  Beebc  : 

Q.  You  were  laid  up  about  three  weeks  7 — A.  Yes,  sir  ;  about  three  weeks. 

Q.  Didn't  you  go  out  of  the  house  during  that  time?— A.  I  could  hobble  about  a  little, 
and  then  for  a  month  I  was  not  able  to  do  any  work. 

Q.  How  soon  did  you  get  out  of  the  house  after  they  whipped  you  ? — A.  I  got  up  the 
next  morning  and  came  up  to  the  house. 

Q.  Up  to  Mr.  East  ? — A.  Yes,  sir. 

Q.  How  far  was  that  from  where  you  live  ? — A.  One  hundred  and  fifty  yards. 

Q.  Has  anybody  told  any  stories  about  your  taking  any  cotton,  or  stock,  or  anything  of 
that  kind  ? — A.  No,  sir ;  everybody  knows  blamed  well  that  I  don't  steal. 

Q.  Nobody  reported  that  you  did  ? — A.  No,  sir. 

Q.  Mr.  East  didn't  know  anything  about  this  7 — A.  No,  sir.  . 

Q»  You  say  they  were  not  men  in  the  neighborhood  7 — A.  No,  sir ;  if  it  had  been  they 
would  not  have  whipped  me. 

Q.  Do  you  know  who  they  were  ? — A.  No,  sir. 

Q.  Did  you  know  whom  any  of  them  were? — A.  No,  sir. 

Q.  Did  you  join  the  democratic  club  7 — A.  No,  sir;  I  never  joined  a  club  at  all;  I  only 
voted  on  the  day  of  election,  and  went  on  back  home. 

Q.  Didn't  you  belong  to  any  club  at  all? — A.  No,  sir ;  I  didn't  join  it. 

Q.  Was  there  anything  said  that  night  by  any  of  these  men  accusing  you  of  taking  any- 
thing?— A.  No,  sir. 

Q.  They  didn't  accuse  you  of  taking  any  cotton  or  hogs  from  anybody? — A.  I  will  tell 
you;  that  is  what  I  have  come  to.  Well,  it  has  struck  my  remembrance  what  they  said 
when  they  turned  off — that  I  would  not  pick  cotton.  I  said  if  I  did  pick  cotton,  I  says,  one 
of  them  is  right  here  picking  every  day.  He  knows  if  I  did  pick  cotton.  They  said, 
**You  won't  pick  cotton."    I  said  *'  Yes,  I  do." 

Q.  Who  was  it  that  spoke  to  you  three  or  four  months  before  the  election  about  voting? — 
A.  Mr.  Doty  was  going  along,  and  he  savs,  **Ben."  I  says,  **  Sir."  "Are  you  going  to 
vote  election-day?"  I  says,  *'I  don't  know,  Mr.  Doty."  **  Well,"  says  he,  •*Ben,  I 
would  vote  some  way  or  other.  It  don't  make  any  difference  which  way  you  vote,  but  I 
would  vote  some  way." 

Q.  Did  Henry  Clay  East  say  anything  7 — A.  He  didn't  bob  at  me  about  voting,  one  way 
or  the  other. 

Q.  Did  you  ever  talk  with  Mr. East  about  your  reporting  this  whipping? — A.  Yes,  sir. 

Q.  Did  Mr.  East  tell  you  that  it  had  been  reported  in  Clinton  that  you  had  been 
whipped — that  you  had  been  up  there  telling  about  being  whipped  ? — A.  Yes,  sir;  he  went 
to  town  and  came  back,  and  was  telling  his  wife.  He  said  somebody  bad  gone  to  town 
and  reported  a  lie  about  Aaron  McKenzie  coming  up  to  the  house  and  I  putting  some  stuff 
on  his  hands. 

Q.  When  was  that  ? — A.  After  I  was  whipped— about  two  weeks  after  I  was  whipped,  or 
three.     He  was  telling  his  wife  about  it. 

Q.  Did  you  hear  him  ? — A.  Yes. sir;  he  was  telling  it,  and  I  was  up  in  the  house. 

Q.  These  men  didn't  say  anything  about  politics — they  didn't  want  you  to  vote  ? — A. 
Yes,  sir ;  tbey  said  I  should  not  vote  if  I  wanted  to. 

Q.  Do  you  recollect  how  matters  went  when  they  were  registering  voters  there  7— A.  Yes, 
sir ;  I  remember  the  time  when  they  first  came  to  register — they  had  gone  through  it  before 
I  knew  it. 

Q.  Didn't  you  get  registered  7 — A.  No,  sir. 

Q.  How  did  you  vote? — A.  I  voted  straight  along  so. 

Q.  Without  being  registered  7 — A.  No,  sir. 

Q.  You  were  not  registered  ? — A.  No,  sir. 

Q.  Did  you  vote  in  the  bull-dozer's  box  or  the  regular  box  ? — A.  Yes,  sir  ;  I  x^"0«wWi^  ^^. 
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It  must  have  been  in  that  box,  I  reckon.  In  fact,  I  didn't  take  any  notice  in  whmt  box  I 
.voted,  because  I  went  down  and  put  my  ticket  in,  and  went  back  home.  I  was  poorly,  aad 
went  back  homo.  It  was  cold,  and  I  could  not  stand  the  weather.  The  wind  blew  against 
my  face  ri^bt  smart  all  the  time  and  chilled  me. 

Q.  You  came  dow^n  to  the  election  in  New  Orleans? — A.  Yes,  sir. 

Q.  Who  did  you  come  down  here  withf — A  I  came  down  with  Marshal  Larkin. 

Q.  Where  did  you  go  after  you  came  down  ? — A.  He  carried  me  to  the  castom-hoose. 

Q.  Did  you  go  to  make  an  affidavit  there  f — A.  Yes,  sir. 

Q.  W^ho  wrote  the  affidavit  7 — A.  I  dlsremember  what  them  men's  names  was. 

Q.  Who  paid  you  for  coming  down  ? — A  I  think  Mr.  Steele  was  th«  man  who  paid  me. 

Q.  How  much  did  he  pay  you  ? — A.  The  first  time  he  gave  me  twenty  and  some  odd 
dollars,  I  think. 

Q.  Who  paid  your  fare  down  on  the  boat  ? — A.  Mr.  Larkin  paid  it.     I  paid  it  back. 

Q.  You  paid  it  yourself? — A.  Yes,  sir. 

Q.  How  long  did  you  stay  down  here  ? — A.  I  staid  down  here  a  week  and  a  half. 

C^*  Did  they  read  over  what  was  in  that  affidavit  before  you  signed  it  ? — A.  Well,  I  Jon"; 
know,  sir. 

Q.  You  don't  remember  that  ? — A.  No,  sir. 

Q.  You  had  signed  the  paper  before  that,  hadn't  you  ? — A.  No,  sir. 

Q.  Had  you  been  asked  to  ? — A.  Up  in  our  neighborhood  I 

Q.  Yes,  sir. — A.  I  know  where  you  are  getting  to  now.  Mr.  Poole  came  to  me  and  asked 
me — he  says,  **  Aaron  McKonzie — that  is  your  name?  "  I  said,  **  Yes,  sir."  **  I  have  got 
a  paper,  and  I  am  going  around  to  see  if  there  is  any  intimidation.'*  He  says,  **Do  joa 
know  of  any?"  I  didn't  know  what  in  the  name  of  God  he  meant  by  that,  and  I  M 
him,  **  No,  sir."  And  he  wrote  it  down  ;  and  I  never  took  hold  of  the  pen  with  my  hand, 
and  he  didn't  ask  me  to.  I  was  putting  cotton  in  the  gin,  and  he  didn't  ask  me  to  do  it.  1 
went  on  about  my  business,  and  ne  didn't  ask        to  take  bold  of  the  pen. 

Q.  Was  he  the  only  one  that  asked  you  to  sign  any  paper  ? — A.  Yes,  sir. 

Q.  Was  there  anything  paid  ? — A.  There  was  nothing  paid  me. 

^Q.  What  did  he  say  was  in  that  paper  ? — A.  I  heard  him  reading  the  paper  to  them  there: 
but  I  was  busy  putting  up  cotton,  and  I  didn't  pay  much  attention  to  the  reading  of  the 
paper  or  nothing. 

Q.  Did  he  pay  you  anything  for  that  ? — A.  No,  sir. 

Q.  He  never  gave  you  anything? — A.  No,  sir;  nothing;  and  I  ain't  going  to  gel  noth- 
ing, I  reckon. 

Q.  Have  you  testified  before  the  other  committee,  or  is  this  the  first  time  ? — A.  This  is  the 
first  time  I  have  been  in  this  house. 

Q.  You  went  before  some  others  ? — A.  Yes,  sir  ;  twice  at  the  custom-house. 

Q.  This  last  time  you  were  down  here  ? — A.  Yes,  sir. 

E.  A.  RiGSBY  recalled  at  his  own  request. 

The  Witness.  There  is  something  that  I  said  about  the  republican  party  taking  care  of 
their  friends.  I  work  about  at  one  thing  and  another.  I  have  not  got  any  money.  I  meet 
one  of  my  friends,  and  I  ask  them  to  loan  me  a  dollar  or  two,  and  I  pay  that  back.  That  ii 
what  I  meant  to  say.     I  didn't  finish. 

Q.  Have  you  talked  with  any  one  about  making  this  correction  ? — A.  No,  sir. 

Q.  Didn't  you  speak  to  any  one  in  the  room  ?— A.  No,  sir.    I  thought  of  it  myself. 

Q.  Who  have  you  worked  for  ? — A.  I  have  worked  on  the  levee. 

Q.  Who  have  you  worked  for  on  the  levee? — A.  I  have  worked  for  Mr.  McGinnis. 

Q.  What  is  his  politics  ? — A.  There  is  no  politics  about  him. 

Q.  Who  else  have  you  worked  for  ?— A.  I  don't  recollect  the  gentleman's  name. 

Q    I  mean  since  you  came  down  here. — A.  I  have  not  worked  for  anybody. 

Q.  You  have  not  been  paid  anything  by  any  republican  for  work  ? — A.  No,  sir. 

Q.  You  have  not  received  any  compensation  from  any  republican  for  labor  f — A.  No,  sir; 
I  have  been  on  no  list  or  nothing. 

Q.  Where  you  worked  has  been  for  others  ? — A.  Yes,  sir;  that  is  what  I  meant. 

This  testimony  establishes  beyond  all  qaestion  the  fact  of  intimida- 
tion in  all  three  of  these  parishes,  and  virtually  settles  all  the  qaestioQS 
involved  in  this  investigation  as  to  them. 

In  addition  to  this  positive  evidence  of  intimidation  from  witnesses 
Tvhich  I  was  permitted  to  call,  we  have  the  admissions  of  a  large  Dumber 
of  witnesses,  from  each  of  the  three  parishes,  called  by  the  majority  of 
the  subcommittee,  drawn  out  on  cross-examination,  which  fully  corrob- 
orates all  the  facts  sworn  to. 

Not  having  the  testimony  before  me  I  am  compelled  in  this  ease  also, 
to  rely  upon  minutes  which  I  took  during  the  examination,  and  my 
memory,  for  the  slate>me\i\>%  ot  \Xifc^^  ^Nvtnesses. 
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Judge  Hughes  testifies  that  colored  men  have  been  intimidated  to 
some  extent. 

Thomas  T.  More  says  that  regulating  may  have  run  into  political 
matters. 

Nelson  Ball  says  he  saw  100  mounted  and  armed  men  in  one  of  said 
parishes  in  October,  1876. 

John  Haley  swears  that  he  heard  that  bodies  of  armed  men  passed 
through  the  parish  the  Sunday  night  before  the  election. 

Littleton  Jones  heard  of  the  presence  of  regulators  in  the  parish ; 
that  they  had  attacked  Senator  Weber,  and  tried  to  kill  him  while 
crossing  the  river. 

Major  Wedge  says  that  he  knows  that  armed  white  men  rode  through 
the  sixth  ward  of  his  parish. 

Alex.  Pool  testifies  that  colored  men  told  him  they  should  vote  the 
democratic  ticket,  but  they  would  not  if  it  was  not  for  certain  men  whom 
they  feared. 

Wm.  King  says  he  knew  Willis  Wisham  ;  that  in  July,  1876,  four  or 
five  men  came  to  his  cabin  and  inquired  for  him  ;  that  they  were  armed 
with  pistols,  and  he  was  frightened.  These  men  said  Willis  had  be^n 
talking  about  the  Gair  and  Matthews  matter,  and  told  King  to  tell  him 
when-  he  came  back  that  he  had  better  get  out  of  there. 

Wm.  Hansberry  swears  that  one  Maxwell,  a  white  democrat,  told  him 
that  he  could  not  vote  the  democratic  ticket  and  live  there ;  that  he 
would  be  cleaned  out.  He  says  he  was  afraid  and  went  and  joined  the 
democratic  club  and  voted  the  democratic  ticket,  as  he  was  ordered  to 
do. 

Henry  Matthews  says  he  heard  that  bodies  of  armed  white  men  were 
riding  through  the  parish  during  the  canvass. 

John  Sensley  says  that  he  heard  that  it  was  said  at  a  democratic 
meeting  the  night  before  the  election  that  the  colored  men  must  vote 
one  way  or  the  other,  or  they  could  not  live  in  that  country. 

He  says  he  believes  that  many  of  the  colored  men  did  not  vote  as  they 
wished  to ;  that  many  of  them  would  have  voted  the  republican  ticket 
if  they  had  been  allowed  to. 

Josiah  Johnson  testifies  that  he  voted  the  democratic  ticket  against 
his  will;  that  Anthony  Wilson,  a  white  democrat,  told  him  the  night 
before  the  election  that  if  he  did  not  get  out  and  vote  the  next  day  the 
head  and  foot  boards  of  his  coffin  would  be  nailed  the  next  night.  '^  I 
had  intended  to  vote  the  republican  ticket  before  that." 

He  also  says  that  squads  of  armed  men  rode  about  the  parish  ;  that 
they  stopped  at  his  house  and  told  him  he  must  come  out  to  the  demo- 
cratic meeting ;  this  was  in  the  night-time,  after  he  had  gone  to  bed. 

He  says  that  he  thought  if  he  did  not  go  to  election  and  vote  the 
democratic  ticket  he  would  certainly  be  harmed. 

Solomon  Jefi'erson  swears  that  he  heard  a  speaker  at  a  democratic 
meeting  say  that  unless  the  colored  men  voted  the  democratic  ticket 
they  would  have  to  suffer  the  consequences ;  that  if  colored  men  did  not 
vote  with  the  white  democrats  they  would  find  out  that  there  had  never 
been  any  bulldozing  such  as  there  would  be  after  the  election. 

W.  A.  Cane  says  that  he  did  take  the  names  of  the  colored  men  who 
voted  the  republican  ticket  on  election-day. 

Austin  Williams  says  that  he  was  told  that  if  he  did  not  vote  the 
democratic  ticket  he  could  not  live  in  the  parish. 

J.  P.  Monahan  admits  tbat  he  told  Henry  Smith,  when  he  came  back 
toOliuton,  tbat  his  life  would  not  be  safe  if  he  staid  there. 
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Isaac  Butler  says  that  he  heard  that  the  ball-dozers  were  riding  around 
the  parish  whipping  and  beating  colored  men. 

Dan  Wisham  testifies  that  he  had  always  voted  the  republican  ticket, 
and  should  have  done  so  at  the  last  election,  only  that  he  did  not  want 
to  be  bothered, 

Anthony  Wilson  swears  that  he  did  not  vote  the  democratic  ticket  of 
his  own  free  will ;  he  says  that  white  democrats  came  to  his  house  in 
the  night-time,  after  he  and  his  family  had  gone  to  bed,  and  threatened 
him  because  he  had  been  organizing  republican  clubs.  They  told  him 
they  were  bull-dozers,  and  that  he  must  join  their  club  and  vote  the 
democratic  ticket.  They  also  visited  other  colored  men  the  same  night, 
whom  they  threatened  in  the  same  way.  I  told  a  white  democrat  about 
it,  and  he  said  the  white  people  were  determined  to  change  the  govern- 
ment, and  were  going  to  make  the  colored  people  help  them. 

Nathan  Morgan  testifies  that  one  white  democrat  told  him  that  if  he 
did  not  vote  the  democratic  ticket  he  would  wish  he  had.  Other  colored 
men  told  me  I  must  vote  the  democratic  ticket  or  the  white  people  would 
hurt  me. 

Bruce  Pipes  says  that  more  or  less  of  the  colored  men  voted  the  dem- 
ocratic ticket  because  they  were  frightened  ;  he  understood  that  if  they 
did  not  vote  that  ticket  they  would  be  killed  or  hurt.  He  also  says  that 
he  did  not  vote  that  ticket  of  his  own  will. 

J.  W.  Mann  testifies  that  he  did  not  get  up  a  republican  club  because 
republicanism  was  not  popular  in  that  ward. 

Henry  Brookhart  swears  that  regulators  were  around  down  to  last 
summer;  heard  that  colored  republicans  were  killed.  Knew  Watson; 
his  store  was  burned  and  he  shot  at.  Julius  Green,  an  active  repub- 
lican, was  shot  at  on  his  way  home  from  church. 

Alex.  Bobbins  admits  that  he  rode  around  with  fifteen  or  twenty  other 
armed  men  in  night-time  down  to  September,  1876;  that  they  took 
colored  men  out  of  their  beds ;  that  they  practiced  this  all  through  the 
summer  and  fall  of  1876. 

Leon  Jastrumski  says  I  heard  of  bodies  of  armed  men  called  regula- 
tors, who  traveled  through  the  country  last  fall  and  in  the  early  part 
of  the  winter. 

J.  W.  Dupree  swears  that  he  heard  of  an  organization  of  men  who  were 
in  the  habit  of  going  about  the  parish  committing  acts  of  violence  upon 
colored  people. 

Y.  M.  Lange  testifies  that  he  has  heard  of  colored  men  being  killed  in 
that  parish  on  account  of  their  politics. 

L.  0.  Morris  says  he  had  heard  of  bodies  of  armed  men  riding  through 
the  parish  in  the  night,  and  that  the  colored  people  were  intimidated 
thereby ;  that  these  men  had  shot  Myers  and  his  son,  and  committed 
other  acts  of  violence. 

E.  D.  Wood  says  he  has  heard  within  the  past  year  that  bodies  of 
armed  white  men  were  riding  through  the  parish  in  the  night-time,  com- 
mitting depredations  upon  colored  men. 

A.  H.  Levy  says  he  has  heard  the  reports  of  violence  upon  colored 
people  by  white  democrats  for  some  time  past.  The  colored  people  all 
have  the  impression  that  there  is  intimidation,  and  that  it  is  carried  on 
by  white  democrats.  He  says  he  saw  a  man  only  a  week  before,  who 
told  him  that  he  was  forcibly  taken  from  his  house,  and  a  rope  put 
around  his  neck,  and  whipped,  and  told  to  leave  the  parish,  and  that  he 
left.  He  further  states  that  this  man  is  a  republican,  as  all  the  colored 
people  naturally  are  when  left  free,  and  that  he  was  roped  because  he 
was  a  republican.    The  effect  of  these  acts  of  violence  has  been  to  hin- 
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der  a  fair  expression  of  their  opinion  at  the  ballot-box.  He  says  he 
knows,  from  report  and  otherwise,  that  many  colored  men  were  com- 
pelled to  vote  the  democratic  ticket  and  join  democratic  clnbs  to  save 
their  property  and  lives.  The  colored  men  had  all  been  sufficiently 
cowed  and  intimidated  before  the  day  of  the  election.  , 

Jackson  Hamilton  says  he  heard  of  acts  of  violence  to  colored  men 
because  they  were  republicans. 

Mortimer  Price  swears  that  it  is  his  opinion  that  many  of  the  colored 
men  voted  the  democratic  ticket  because  they  were  frightened  to  it. 

These  colored  men  are  weak-minded  and  timid.  They  had  families 
and  did  not  know  but  what  they  would  be  hun^,  and  so  they  thought  if 
they  joined  the  democratic  party  they  would  get  along. 

Charles  J.  Yerbois  says  he  had  heard  of  the  bull-dozers,  and  that  they 
were  riding  around  the  parish  a  few  months  before  the  election. 

Gustave  Le  Blanc  swears  that  there  was  considerable  bull-dozing 
done  in  the  parish  ;  that  the  general  complaint  among  the  colored  peo- 
ple was  that  they  were  afraid  of  them.  The  colored  people  are  repub- 
licans when  left  to  their  own  judgment,  but  a  good  many  were  afraid  to 
vote  as  they  wished. 

Some  of  the  colored  men  were  scared  by  these  bulldozing  stories. 
They  are  timid.    The  stories  had  an  effect  upon  their  minds. 

The  state  of  the  public  mind  among  the  white  democracy  in  those 
three  parishes  upon  political  matters,  and  the  safety  with  which  republi- 
cans could  have  advocated  their  principles  and  exercised  the  elective 
franchise,  is  well  illustrated  by  the  answer  given  by  a  white  democratic 
witness,  called  by  the  majority  of  the  subcommittee,  to  a  question  put 
by  the  chairman,  in  which  he  said  that  it  would  oe  safe  enough  for  a 
republican  to  come  there  to  live  "  if  he  behaved  himself;''  and  when  in- 
quired of  what  he  meant  by  that,  he  replied  that  a  republican  would 
be  safe  to  come  there  to  live  if  he  let  politics  alone,  and  did  not  attempt 
to  stir  up  the  negroes  by  talking  politics  to  them. 

In  regard  to  the  testimony  of  many  of  the  white  witnesses  I  am  com- 
pelled to  say  that  the  desperate  and  reckless  manner  in  which  they  tes- 
tified I  have  never  seen  equaled,  and  I  only  put  it  in  the  mildest  form 
lichen  I  say  that  no  man,  who  is  not  blinded  by  prejudice,  or  willfully  ob- 
stinate through  partisan  zeal,  can  read  their  testimony,  taken  before  the 
subcommittee,  and  give  it  the  least  possible  weight. 

Something  has  been  said  in  the  course  of  the  examination  in  regard 
to  there  not  being  any  republican  tickets  at  the  polling-places  in  the 
parish  of  East  Feliciana  at  the  last  election.  But  all  democratiQ  anx- 
iety on  that  point  is  set  at  rest  by  the  evidence  of  James  Law,  which 
shows  that  why  there  were  none  was  because  no  man  could  be  found  in 
that  parish  bold  and  reckless  enough  to  receive  and  distribute  them. 

In  closing  this  branch  of  my  report  I  desire  to  state,  that  I  have  at- 
tended closely  and  earnestly  to  the  work  we  have  had  in  hand,  and  have 
endeavored,  to  the  utmost  of  my  power,  to  divest  ray  mind  of  all  par- 
tisan or  political  bias,  and,  as  far  as  possible,  considerately  and  can- 
didly weigh  the  evidence,  as  it  now  occurs  to  me,  which  has  been  allowed 
to  be  taken  under  the  rule  established  by  the  committee,  and  to  arrive 
at  the  truth;  and,  after  a  careful  investigation  and  mature  reflection 
upon  the  whole  case,  I  am  forced  to  the  conviction,  and  do  therefore  re- 
port, that  as  far  as  relates  to  the  said  three  parishes  of  East  Baton 
Eouge  and  East  and  West  Feliciana  the  following  facts  will  be  found, 
from  the  testimony,  proved  beyond  question  or  reasonable  doubt : 

1.  The  organization  and  existence  in  said  parishes  as  early  as  the 
spring  or  summer  of  1875,  of  bodies  of  armed  and  mounted  white  i&ft2«x^ 
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called  the  White  League,  or  Regulators,  with  complete  regimental  and 
company  organizations. 

2.  That  these  bodies  of  men  were  in  the  habit  of  riding  through  sail 
parishes  in  the  night-time,  whipping,  shooting,  hanging,  and  driviDg 
off  colored  republicans. 

3.  That  the  colored  people,  being  naturally  timid  and  easily  fright- 
ened, were  intimidated  by  these  acts  of  violence  from  voting  the  repub- 
lican ticket,  and  forced  to  join  democratic  clubs  and  vote  the  demo^ 
cratic  ticket. 

4.  That  in  the  last  political  canvass  the  democratic  party  was  desper- 
ate, and  was  determined  to  carry  the  election  at  all  hazards,  as  will  be 
seen  by  confidential  circulars  issued  from  headquarters;  to  accomplish 
which  a  certain  element  in  the  party  did  not  hesitate  to  resort  to  any 
measures  to  secure  the  colored  vote,  without  which  they  knew  they 
could  not  succeed,  as  the  colored  men  in  Louisiana,  when  left  free,  are 
almost  unanimously  republican. 

5.  That  the  alleged  original  and  ostensible  object  and  purpose  of  the 
White  League,  or  Egulators,  was  to  break  up  thieving  and  the  destruc- 
tion of  property;  but  the  testimony  shows  that  when  they  were  fully 
organized  they  were  manipulated  by  the  leaders,  changed  into  demo- 
cratic clubs,  pledged  to  vote  the  democratic  ticket,  kept  in  working  or- 
der and  on  duty  down  to  the  very  time  of  the  election,  and  made  to  do 
the  work  ttiey  were  originally  designed  to,  and  that  was,  by  terror  and 
acts  of  violence,  to  control  the  colored  vote. 

6.  That  these  bodies  of  armed  men  were  seen  at  different  points  in 
said  parishes  during  the  spring  and  snmmer  of  1876,  in  sqnads  of  from 
five  to  one  hundred,  all  mounted,  and  armed  with  rifies,  shot-guns,  and 
pistols. 

7.  That  the  white  democrats  shot  John  Gair,  Gilbert  Carter,  Isaac 
Mitchel,  and  scores  of  other  prominent  republicans,  for  political  rea- 
sons, and  whipped  and  drove  away  most  of  those  they  did  not  shoot  or 
hang. 

8.  That  a  large  portion  of  the  white  people  in  said  parishes  have  no 
proper  appreciation  of  the  value  of  human  life,  and  believe  that  the 
only  way  to  manage  the  colored  voter  is  with  a  bludgeon  in  one  hand 
and  a  pistol  in  the  other. 

9.  That  at  one  poll,  at  least,  in  one  of  said  parishes,  on  the  day  of 
election,  every  colored  man  who  voted  the  democratic  ticket  was  fur- 
nished with  a  passport  or  safe-conduct,  which  showed  that  they  had 
voted  the  democratic  ticket,  and  that  they  were  to  be  protected  against 
the  White  League,  the  Eegulators,  or  any  other  body  of  armed  white 
democrats. 

10.  That  in  every  political  campaign,  until  the  last,  republican  clubs 
had  been  organized  and  kept  up  in  every  ward  in  said  parishes,  bat 
during  the  last  canvass  not  a  republican  club  was  organized  in  either 
parish,  and  only  one  republican  meeting  was  held  in  each  parish,  and 
these  were  attended  with  great  peril  both  to  the  speakers  and  the 
republicans  who  were  present. 

11.  That  democratic  clubs  were  early  formed  in  every  ward  of  each 
of  the  parishes,  and  the  colored  voters  were  given  to  understand  that 
unless  they  attended  and  joined,  they  would  be  obliged  to  leave  their 
homes  and  flee  the  country,  or  suffer  the  consequences. 

12.  That  the  great  increase  of  democratic  clubs,  and  in  the  number  of 
colored  voters  roped  into  them,  and  the  immense  change  and  falling-off 
in  the  republican  vote  since  1874,  in  the  light  of  the  testimony  we  have 
taken,  shows  ^the  terrible  pressure  of  fear  and  terror  broug:ht  to  bear 
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upon  the  colored  men  in  the8e  parishes,  by  the  desperate  men  working 

An  the  interest  of  the  democratic  party. 

w  13.  That  no  democratic  colored  man,  and  scarcely  a  white  democrat, 
has  ever  been  killed,  in  either  of  said  parishes;  it  has  generally  been 
the  colored  republicans;  and  in  nearly  every  case  where  it  has  been 
attempted  to  be  claimed  that  the  cause  of  the  homicide  was  a  personal 
difficulty,  it  has  failed,  but  has  generally  disclosed  the  fact  thai  the 
murderer  was  a  white  democrat,  and  the  victim  a  colored  republican. 

14.  That  from  July  24,  1875,  to  December  24,  1876,  twenty-four  mur- 
ders were  committed  in  the  parish  of  West  Feliciana,  twenty  of  the  vic- 
tims being  colored;  while  in  the  parishes  of  East  Baton  Rouge,  where 
Morgan,  the  coroner,  was  notified  not  to  hold  any  more  inquests,  and 
East  Feliciana,  there  were  nearly  an  equal  number  during  the  same 
time,  many  of  which  could  be  traced  directly  to  political  causes,  and  that 
being  the  most  reasonable  apology  for  most  of  them. 

15.  That  on  one  occasion  a  large  body  of  these  democratic  White 
Leaguers  or  Regulators  entered  the  office  of  JudgeDiila,  parish  judge  in 
West  Feliciana,  and,  with  violentlanguageand  threats  of  personal  injury, 
demanded  his  resignation,  on  some  false  pretense,  but  really  because  he 
was  a  republican. 

16.  That  the  same,  or  another  body  of  armed  men  of  like  character, 
entered  the  court-house  in  Saint  Francisville,  in  the  same  i^rish,  when 
the  court  was  in  session,  and  in  a  threatening  and  violent  manner  broke 
up  and  dispersed  the  court,  and  then  compelled  the  immediate  resigna- 
tion of  all  the  republican  members  of  the  police  jury. 

Every  man  engaged  in  these  lawless  outrages  upon  law  and  order  was 
a  white  democrat,  and  each  man  they  drove  out  of  office  was  a  republi- 
can, and  yet  these  men  say  it  had  no  political  significance. 

17.  That  men  supposed  to  belong  to  the  same  marauding  party  made 
an  attack  upon  Senator  Webber  and  attempted  to  shoot  him  in  his  own 
house  ;  and  not  succeeding  in  this,  afterward  waylaid  him  and  attempted 
to  kill  him  while  crossing  the  river  on  his  waj^to  his  home  at  Saint  Fran- 
cisville. 

18.  That  a  large  body  of  armed  white  democrats,  supposed  to  be  a 
portion  of  the  same  organization,  under  the  lead  of  Joseph  A.  Norwood, 
lieutenant-colonel  of  the  White  League  in  the  parish  of  East  Feliciana 
and  chairman  of  the  democratic  central  committee  in  said  parish,  in 
October,  1875,  entered  the  court-house  in  Clinton,  while  the  court  was 
in  session,  drove  Henry  Smith,  the  republican  sheriff,  out  of  the  court- 
house, and  shot  him,  firing  twenty-five  or  thirty  shots  at  him  while  he 
was  running  across  the  court-house  yard  to  avoid  them;  and  with  threats 
and  violence  broke  up  the  court,  and  drove  Judge  Dewing,  a  republican 
judge,  out  of  the  i)arish,  because,  as  they  alleged,  they  took  offense  at 
the  manner  in  which  he  charged  the  jury  in  a  certain  case  which  had 
been  tried  before  him  ;  and,  in  consequence,  there  has  not  been  a  term 
of  court  held  in  the  parish  since,  as  Judge  Dewing  does  not  dare  to  go 
back  there  to  attempt  to  exercise  the  functions  of  his  office. 

19.  That  on  the  11th  of  July,  1876,  a  body  of  armed  men  tojk  Gilbert 
Carter,  a  bright,  respectable  colored  man,  and  an  active  and  earnest 
republican,  out  of  his  bed  and  house  in  the  night  time,  and  when  he 
attempted  to  escape  from  their  tortures,  they  shot  him  to  death  at  his 
own  door,  in  the  presence  of  his  wife  and  children,  who  upon  their  knees, 
in  an  agony  of  grief,  implored  them  to  spare  his  life. 

20.  That  they  also  killed  Isaac  Mitchel  and  Ephraim  Armstrong,  two 
other  colored  republicans,  in  the  same  way,  and  attempted  to  murder 
Julius  Green,  another  active  colored  republican,  while  on  hv^  ^^  V^^ssss^ 

H.  Rep.  156,  pt.  2 7 
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from  church  with  his  wife,  on  a  Sabbath  afteruoon.    That  on  the  night 
of  the  27th  of  May,  1876,  the  white  democrats  attempted  to  assassinat^ 
W.  G.  Lane,  a  prominent  republican  and  candidate  for  the  legislature^ 
at  the  Harney  House,  in  the  city  of  Baton  Rouge,  because  he  was  a 
republican  and  had  been  the  prime  mover  and  principal  actor  in  a  repub- 
lican convention  which  had  been  held  there  on  that  day. 

21.  That  they  tied  John  Gair,  one  of  the  most  intelligent  and  bravest 
of  the  colored  leaders  in  the  State  of  Louisiana,  to  a  tree,  and  shot  him 
to  death,  and  hung  his  sisterin-law,  Babe  Mathews,  to  a  tree  in  the 
court-honse  yard  at  Clinton. 

22.  That  in  addition  to  these  cold-blooded  murders,  they  have,  during 
the  past  two  years  whipped  and  beaten  scores  of  colored  repablicans; 
for  which  no  possible  reason  can  be  assigned  except  that  they  were  re- 
publicans, and  that  they  refused  to  join  the  democratic  clubs  or  vote 
that  ticket. 

23.  That  nearly  every  leading  republican,  both  white  and  colored, 
residingiu  said  three  parishes,  has  been  driven  away  from  his  home  by  the 
threats  and  acts  of  white  democrats,  and  are  now  exiles  in  New  Orleans 
and  other  places,  and  dare  not  return  for  fear  of  being  killed. 

24.  That  no  republican  in  either  of  said  parishes  has  dared  to  come 
before  this  subcommittee,  for  fear  of  losing  his  life  or  his  property,  to 
assist  in  the  examination  of  the  witnesses  or  to  testify,  although  they 
have  been  invited  and  urged  to  do  so. 

25.  That  it  is  very  apparent,  from  the  testimony  as  taken,  that  the 
majority  of  the  subcommittee  have  been  generally  very  careful,  in  this 
investigation,  not  to  put  upon  the  stand  those  who  have  been  personally 
engaged  in  these  acts  of  violence  and  murder,  as  shown  by  the  testimony 
which  was  used  before  the  State  retuming-board  at  New  Orleans. 

26.  That  during  our  whole  investigation  there  has  seemed  to  be  a 
studied  effort  on  the  part  of  the  majority  of  the  subcommittee,  as  will 
be  seen  on  reference  to  the  testimony,  to  so  frame  every  question 
as  to  clearly  and  plainly  suggest  to  each  witness  the  answer  to  be  given, 
the  effect  of  which  has  t)een,  as  I  think,^  unintentional,  of  coarse,  on  the 
part  of  the  majority  of  the  subcommittee,  to  cover  up  and  justify  all 
these  acts  of  murder  and  violence,  and  thus  to  bolster  up  and  strengthen 
the  democratic  theory,  instead  of  getting  at  the  real  truth  and  inward- 
ness of  the  conduct  of  the  white  democracy  during  the  late  campaign  in 
Louisiana. 

27.  That  nearly  every  negro  put  upon  the  stand,  except  some  few  who 
had  always  voted  the  democratic  ticket,  has  plainly  shown  by  bis  manner 
that  he  was  testifying  under  compulsion,  and  that  he  does  not  go  back 
upon  those  in  whose  presence  he  was  testifying,  or  refuse  to  testify  to 
what  he  had  been  told. 

They  all  told  the  same  story,  in  very  nearly  the  same  language,  which 
indicates  very  clearly  the  perfect  system  to  which  this  intimidation  has 
been  reduced,  and  the  complete  and  utter  subjection  of  the  colored 
people  in  said  parishes. 

2S,  That  a  great  many  of  the  colored  men  who  have  testified  before 
us  have  been  forced  to  admit  that  they  joined  democratic  clubs  and  voted 
that  ticket  against  their  will,  and  because  they  were  given  to  understand, 
in  various  ways,  that  unless  they  did  so  they  would  be  murdered,  whipped, 
or  driven  from  the  parish. 

29.  The  testimony,  I  think,  also  shows  most  conclusively  that,  although 
it  was  given  out  in  1875,  when  the  white-league  or  regulators  were  or- 
ganized in  these  parishes,  that  they  were  to  break  up  thieving  and  law 
lessness,  yet  \l  was  Wi^\i\\\X/i\i^^v\.v5LVi<i designed  that  they  should  be  used 
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h\  the  thea  approaching  political  cainpaigu,  aud  that  dnriug  the  fall  and 
wiuter  of  1875,  aud  the  spring  and  surniner  of  1876,  they  were  used  for 
that  purpose,  in  consequence  of  which  the  colored  people  were  so  per- 
fectly frightened  and  cowed  by  the  murders  and  acts  of  violence  com- 
mitted by  these  armed  democratic  ban  Is,  that  when  tlie  canvass  com- 
menced they  had  only  to  say  to  the  colored  men  that  they  had  better  join 
the  democratic  clubs  and  vote  that  ticket,  and  they  knew  at  once  that 
such  an  admonition  meant  compliance  or  death. 

The  republican  vote  in  these  three  parishes  in  previous  years  is  worthy 
of  consideration  as  bearing  upon  the  matter  under  investigation. 

The  republican  voters,  as  appears  by  the  official  register,  was  in  1868  : 

East  Baton  Rouge 2, 835 

East  Feliciana , 1, 674 

West  Feliciana  1,689 

In  the  presidential  election  that  year,  General  Grant  received : 

East  Baton  Rouge 1,247 

East  Feliciana 644 

We^t  Feliciana 1, 136 

The  republican  vote  was  in — 

1870.  1872. 

East  Baton  Roupre 2,440    East  Baton  Rouge 2,459 

East  Feliciana 1,273    East  Feliciana 1,690 

West  Feliciana 1,174     West  Feliciana 1,309 

1874.  1876. 

East  Baton  Rouge 2,546    East  Baton  Rouge 1,051 

East  Feliciana 1,688    East  Feliciana 1 

West  Feliciana 1,358    West  Feliciana 780 

The  official  registration  of  voters  in  1876  was : 

WHITE.  COLORED.  « 

East  Baton  Rouge 1,801    East  Baton  Rouge 3,.552 

East  Feliciana 1,004    East  Feliciana 2,127 

West  Feliciana 406    West  Feliciana 2,218 

The  democratic  vote  in  1876  was  : 

East  Baton  Rouge 2,270 

East  Feliciana 1,740 

West  Feliciana 1,246 

The  foregoing  figures  prove  beyond  the  shadow  of  a  doubt  that  every 
democratic  vote  in  those  parishes  should  have  been  excluded  from  the 
count.  Witnesses  may  be  mistaken  or  falsify,  but  the  legitimate  infer- 
ence to  be  drawn  from  these  figures  is  veritable  and  conclusive. 

I  also  append  to  this  report  copies  of  the  protests  made  by  the  super- 
visors of  registration  in  those  three  parishes,  showing  that  the  law  has 
therein  been  complied  with. 

These  several  protests  were  backed  upand  supported  before  the  return- 
ing-board  by  a  vast  number  of  affidavits  which  may  be  referred  to. 

Protest  of  t\  A.  Clover ^  supervisor  of  registration  for  the  parish  of  East  Baton  Rouge. 

State  of  Louisiana,  Parish  of  Orleans  : 

^.  A.  Clover,  being  duly  sworn,  states  that  he  was  appointed  sapervisor  of  registration  in 
and  for  the  parish  of  East  Baton  Rouge,  in  the  State  of  Louisiana,  during  the  time  of  regis- 
tration and  revision  of  registration  held  last  preceding  and  preparatory  to  the  last  election, 
held  the  7th  day  of  November,  1876;  that  as  such  supervisor  of  registration  he  conducted 
said  registration  and  revision  of  registration  from  the  28th  day  of  August  to  the  28th  day  of 
October,  1876,  inclusive;  that  during  the  said  time  of  registration  and  revision  of  registra- 
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tion  there  were  riot,  tumult,  acts  of  violence,  iutimidation,  and  bribery,  and  corrupt  influ- 
ences at  and  near  the  several  places  of  rejsfistration  and  revision  of  ref^istration  iu  saia  parish, 
which  said  riot  and  tumult,  acts  of  violence,  intimidation,  disturbance,  and  corrupt  influences 
did  tend  to  prevent,  and  did  prevent,  a  fair,  frep,  peaceable,  and  full  vote  of  all  the  qualified 
electors  of  said  parish;  that  by  reason  of  said  riot,  tumult,  acts  of  violence,  intimidation, 
disturbances,  and  corrupt  influences,  the  election  held  in  said  parish  on  the  7th  day  of  No- 
vember, 1876,  was  not  a  fair,  free,  full,  and  peaceable  vote  of  hU  the  qualified  electors  of 
said  parish  ;  that  the  facts  relatinpr  thereto  are  as  follows  :  During  said  period  of  registration 
it  came  to  my  knowledge  in  my  official  capacity  that  a  large  number  of  the  qualified  electors 
of  said  parish  (colored  men)  were  forced  to  join  democratic  clubs,  and  ti»ld  that  if  they  did 
not  vote  the  democratic  ticket  they  would  be  **  bull-dozed,"  or  **  regulated,''  by  which  words 
I  understood  to  be  meant  armed  bands  of  men  visiting  said  voters,  and  by  whippings,  shoot- 
ings, or  other  violence,  putting  them  in  fear  of  their  lives  and  forcing  them  to  flee  their 
homes. 

That  some  time  near  or  during  registration,  a  colored  man  named  William  Y.  Payne,  a 
qualified  elector  of  said  parish,  was  visited  at  his  house  in  the  night  by  an  armed  band  of 
white  men,  who  took  him  from  under  his  bed,  put  a  rope  or  lariat  around  his  neck,  and  at- 
tached the  rope  to  the  pommM  of  a  saddle  on  a  horse  or  a  mule,  and  dragged  him  to  death. 

That  a  short  time  before  or  during  said  period  of  registration,  a  colored  man  named  Isidore 
Herron,  a  qualified  elector  of  said  parish,  a  justice  of  the  peace,  and  a  republican,  wa< 
visited  by  an  armed  band  of  men  at  night  at  his  house  and  taken  prisonor  by  them  ;  said 
parties  put  a  rope  around  his  neck,  attached  said  rope  to  the  pommel  of  a  saddle,  and  dragged 
nim  nearly  to  death,  and  whipped  him. 

That  during  said  p  riod  of  registration  a  band  of  armed  white  men,  masked,  went  to  the 
house  of  one  Aleck  Gilbert,  a  co'ored  man,  qualified  elector  of  said  parish,  and  a  promiiieot 
republican  leader,  for  the  purpose  of  killing  him,  (Gilbert,)  and  not  finding  him.  forcibly 
took  Alice  Gilbert,  his  wife,  out  of  the  house,  and  placed  a  rope  about  her  neck,  threatened 
to  hang  her  for  the  purpose  of  forcing  her  to  disclose  the  whereabouts  of  her  liuabaud. 

During  said  period  of  registration,  it  come  to  my  knowledge,  in  my  official  capacity,  that 
bands  of  white  men  patrolled  the  roads  of  said  parish  almost  nightly  on  horsebaok  :  this  for 
the  purpose  of  striking  terror  into  the  minds  of  the  colored  people,  thereby  preventing  t'lem 
from  voting  the  republican  ficket. 

At  a  short  time  before  or  during  registration  it  came  to  mv  knowledge,  in  my  official 
capacity,  that  in  several  instances  armed  bands  of  white  meu  had  visited  the  housesi  of  col- 
ored republicans  and  voters,  and  taking  them  from  their  houses  and  whipped  them  ;  this  for 
the  purpose  of  striking  terror  into  the  minds  of  the  colored  people,  and  causing  them  to  be  in 
fear  of  their  lives  and  persons  should  they  vote  the  republican  ticket. 

That  a  short  time  before  or  during  said  period  of  registration  there  came  to  my  knowledge, 
in  my  MScial  capacity,  several  instances  of  white  men  having  shot  at  and  wonnde<l  colored 
republicans ;  this  for  the  purpose  of  striking  terror  into  their  mind^,  aud  preventing  them 
from  freely  and  peaceably  exercising  their  right  to  vols. 

That  during  said  periol  it  has  come  to  my  knowledge, in  my  official  capacity,  that  repub- 
lican meetings  were  interfered  with  and  disturbed  by  armed  bauds  uf  white  meu,  with  threats 
of  violence,  abuse,  oaths,  cursing,  and  by  following  the  republican  speakers  and  threatening 
them  in  a  violent  m*\aner;  that  by  such  disturb'iuce  and  violence  the  peace  of  the  rt^publi* 
can  meetings  was  disturbed,  republicans  were  prevented  from  attending,  and  were  driven 
away  from  said  meetings. 

That  during  said  registration  large  numbers  of  colored  voters  wre  induced  by  fraud  aud 
false  representations  to  deposit  their  registratiou-pauers  for  Siife-keeoing  with  white  demo- 
crats, and  did  so  deposit  them;  tM\t  this  was  done  for  the  purpose  of  deprivin^^  sVid  colored 
voters  of  their  votes,  and  also  for  the  purpose  of  causing  said  papers  t  >  be  illegally  used  and 
fraudulently  voted  upon  by  parties  other  than  the  rightful  voters. 

That  during  said  registration  the  colored  republican  voters  o{'  one  of  the  largest  se^^tions  of 
said  parish,  to  wit,  that  at  and  about  the  town  of  Port  Hudson,  where  it  has  been  cus- 
tomary to  have  a  voting-poll,  at  which  about  ^^)0  voters  have  usual!/  voted,  and  a  republi- 
can majority  of  about  300,  or  more,  requested  me  not  to  establish  a  voting  poll  at  said 
town,  and  gave  as  their  reason  therefor  that  th«^y  would  not  be  allowed  to  vote  the  repub* 
lican  ticket  at  that  poll,  but  would  be  forced  by  threats  and  violence  to  vote  the  democratic 
ticket. 

That  during  the  whole  period  of  registration  and  revision  of  registration  there  existed  in 
said  parish  a  continued  state  of  fear,  dread,  intimidation,  and  terrorism  ;  that  this  terrorism 
was  caused  by  the  facts  above  recited  and  other  similar  ones,  of  which  proof  can  be  given; 
that  there  was  a  general  feeling  of  insecurity  among  republicans  in  their  lives  and  prop- 
erty ;  that  republicans  dared  not,  at  several  times  during  said  registtation,  canvass  parts 
of  said  parisn ;  that  large  numbers  of  colored  republicans  did  not  dare  to  attend  repub- 
lican meetings;  that  said  intimidation  and  terrorism  was  produced  by  white  democrats,  for 
the  purpose  of  preventing  <  olored  republicans  from  peaceably  and  freely  exercising  their 
right  to  vote,  and  did  so  prevent  them. 

That  the  eflfect  produced  by  the  aforesaid  riot,  tumult,  acts  of  violence,  iutimidation,  dis- 
turbances, aud  corrupt  influences  in  preventing  a  fair,  free,  peaceable,  and  full  election,  was 
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to  deter  large  numbers  of  qualified  voters  in  said  parish  from  voting,  and  compel  other  large 
numbers  of  the  qualified  electors  to  cast  their  votes  under  coercion  and  duress  and  against 
their  own  free  will,  and  to  procure  the  fraudulent  and  unlawful  casting  of  ballots  by  parties 
not  entitled  to  vote  thereon ;  that  the  number  of  qualified  electors  aeterred  by  such  riot, 
tumult,  acts  of  violence,  intimidation,  and  terrorism  from  voting  was  about  1,500 ;  that  the 
numbers  of  qualified  electors  of  said  parish  who  were  compelled  by  such  terrorism  and 
intimidation  to  vote  under  coercion  and  duress  against  their  will  the  democratic  ticket  was 
about  484. 


Superrisor  of  Registration  for  the  Parish  of  East  Baton  Rouges  State  of  Louisiana, 

Sworn  to  and  subscribed  before  me,  at  New  Orleans,  La.,  this  18tb  day  of  November, 
1876. 

Protest  of  James  E.  Anderson^  supervisor  of  registration  for  the  parish  of  East  Feliciana, 

State  of  Louisiana,  Parish  of  East  Feliciana  : 

Jas.  £.  Anderson,  supervisor  of  registration  for  the  Parish  of  East  Feliciana,  under  oath 
declares  and  states  that  he  was  the  supervisor  of  registration  in  and  for  the  said  parish  of 
East  Feliciana  during  the  registration  or  revision  of  ()^istration  held  preceding  the  general 
election  which  was  held  on  the  7th  day  of  November,  1876,  and  that  he  was  present  in  said 
parish  during  the  time  of  said  registration  or  revision  of  registration  and  of  the  said  election, 
with  the  exception  of  a  period  of  about  nineteen  days,  in  the  month  of  October  and  Novem- 
ber, during  which  last-named  period  he  was  unable  to  remain  in  said  parish  and  to  exercise 
his  functions  as  supervisor  therein  by  reason  of  the  insecurity  of  his  life. 

Thrt  prior  to  such  absence  he  had  been  assaulted  within  said  parish,  and  an  attempt  was 
made  to  destroy  his  life ;  that  said  assault  and  attempt  to  take  his  life  were  made  in  the 
night-time,  by  parties  to  him  unknown ;  that  he  has  every  reason  to  believe  that  said  at- 
tempt and  assault  was  made  for  the  purpose  of  intimidating  and  preventing  him  from  the 
free  and  proper  discharge  of  his  official  duties  as  said  supervisor  ;  that  he  finally  returned  to 
said  parish  on  the  first  day  of  November,  1876,  under  the  assurance  given  in  New  Orleans  to 
himself  and  to  the  governor  of  the  State  that  his  life  and  personal  safety  should  be  protected 
from  further  danger ;  that  during  the  time  of  registration  or  revision  of  registration  aforesaid 
there  were  in  said  parish  riot,  tumult,  acts  of  violence,  intimidation,  and  disturbance,  and  cor- 
rupt influence  at  places  within  said  parish,  at  or  near  the  places  of  registration  or  revision 
of  registration,  which  riot,  tumult,  acts  of  violence,  intimidation,  and  disturbance  and  corrupt 
influences  did  tend  to  prevent  and  did  prevent  a  fair,  free,  peaceable,  and  full  vote  of  all  the 
qualified  electors  of  said  parish  ;  that  by  reason  of  said  riot,  tumult,  acts  of  violence,  intimi- 
cation,  and  disturbance  and  corrupt  influences  the  election  held  in  said  parish  of  the  7th  day 
of  November,  1876,  was  not  a  fair,  free,  full,  and  peaceable  election,  nor  was  there  a  fair, 
tree,  peaceable,  and  full  vote  of  all  the  qualified  electors  of  said  parish. 

And  he  doth  further  declare  and  state  that  for  and  during  the  entire  period  of  registration 
aforesaid  of  voters  in  said  parish  a  systematic  and  effectual  plan  of  intimidation  of  such 
voters  as  were  supposed  to  intend  to  vote  against  the  wish  of  white  citizens  or  democrats 
was  carried  on  throughout  said  parish;  that  such  persons  weie  menaced  with  serious  con- 
sequences to  their  persons  and  property,  until  the  belief  became  general  throughout  the 
parish  among  the  colored  voters  that  such  voters  who  shall  attend  the  election  and  deposit 
their  ballots  for  any  persons  excepting  the  candidates  of  the  democratic  ticket  would  suffer 
harm*  violence,  and  death. 

That  bodies  of  armed  men  were  reported  to  me  as  having  often  ridden  about  the  country 
during  the  said  period  of  registration,  and  having  harassed,  intimidated,  maltreated,  whipped, 
and  sometimes  shot  such  voters;  that  qualified  voters,  colored  persons,  known  to  be  re- 

Enblicans,  were  in  frequent  cases  during  said  period  of  registration  harassed  and  maltreated 
y  gangs  of  masked  men,  and  by  them  whipped,  on  account  of  their  refusal  to  promise  to 
vote  the  democratic  ticket  in  said  election ;  tnat  in  the  month  of  October,  a  short  time  prior 
to  said  election,  an  attempt  was  made  to  assassinate  him,  the  said  supervisor. 

That  on  Sunday  night  preceding  the  election  Lieut.  W.  8.  Davis,  of  the  Thirteenth 
United  States  Infantry,  was  fired  upon  by  some  parties  in  ambush  in  said  parish ;  that  the 
above-recited  acts  had  the  effect  to  intimidate  and  put  in  fear  of  bodily  harm  and  of  death 
the  republican  voters  of  said  parish. 

That,  in  consequence  thereof,  a  belief  became  general  among  such  voters  that  to  vote  for 
any  but  the  democratic  candidates  would  put  in  jeopardy  their  personal  safety  and  their 
lives,  and  that  of  their  families,  or  drive  them  to  the  necessity  of  flight  from  the  parish ;  that 
this  conspiracy  and  concerted  system  of  intimidation  was  so  effectual,  that  although,  in  a 
fair  and  free  election,  there  would  have  been,  as  he  is  informed  and  believes,  a  large  major- 
ity for  the. republican  candidates,  there  was  not  a  single  voter  in  said  parish  who  was  not 
80  intimidated  that  he  did  not  dare  to  vote  for  a  republican  candidate,  except  one  vote  cast 
for  the  republican  candidate  for  lieutenant-governor  and  two  votes  for  Hayes  and  Wheeler, 
although  not  for  the  republican  electoral  ticket. 
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That  the  number  of  qualified  electors  of  said  parish  who  were  deterred  by  such  riot,  ta- 
mult,  acts  of  violence,  intimidation,  and  disturbance,  and  corrupt  influences  from  voting  as 
aforesaid  were  about  eighteen  hundred  in  number. 

That  the  number  of  qualified  electors  who  were  detern^d  by  such  riot,  tumult,  acts  of  vio- 
lence, intimidation,  and  disturbance,  and  corrupt  influences,  from  voting  for  the  republicAo 
candidates,  and  who  were  coerced  thereby  to  vote  for  the  democratic  candidates  were,  as 
nearly  as  can  be  estimated,  about  four  hundred. 

And  affiant  further  states  that  he  did  not  affix  the  fore(;oing  statement  of  riot,  intimidation, 
&c.,  to  his  returns  of  the  election  at  the  time  of  mail|nfi:  them,  because  he  would  have  been 
in  daneer  of  his  life  to  have  done  so  at  that  time. 

JAMES  E.  ANDERSON, 
Sapervisor  of  Registration^  Parish  of  East  Feliciana. 

State  of  Louisiana, 

Parish  of  Orleans,  ss  : 

Sworn  to  and  subscribed  before  me  this  1 0th  day  of  November,  A.  D.  187C. 

HUGH  J.  CAMPBELL, 
Judge  Fourth  District  Court  for  the  Parish  of  Orleans. 

Protest  of  D.  A,  IVeberj  supervisor  of  registration  for  the  parish  of  West  Feliciana. 

Personally  came  and  appeared  before  me,  the  undersigned  authority,  D.  A.  Weber,  who. 
being  duly  sworn,  doth  depose  and  say  that  he  resided  in  the  parish  of  West  Feliciana,  and 
State  of  Louisiana ;  that  he  is  supervisor  of  election  for  said  parish  ;  that  from  the  15th  daj 
of  Angust,  A.  D.  1876,  to  the  7th  day  of  November  of  the  same  year,  and  during  the  time 
of  registration  and  revision  of  registration,  parties  armed  with  the  most  improved  repeating 
fire-arms  passed  to  and  fro  throughout  the  said  parish  of  West  Feliciana,  sometimes  invitiof 
colored  men  to  Join  democratic  clubs  under  circumstances  calculated  to  terrify  said  colored 
men  and  to  en/orce  their  compliauce  with  such  invitation  or  demands,  sometimes  commit* 
ting  acts  of  violence,  intimidation,  and  disturbance,  all  of  which  said  acts  did  prevent  and 
tend  to  prevent  a  fair,  free,  peaceable,  and  full  vote  of  all  the  qualified  electors  of  said  par- 
ish and  deter  the  electors  of  said  parish,  to  the  number  of  eight  hundred,  from  voting  at  the 
said  election  on  the  7th  day  of  November,  A.  D.  1876,  in  accordance  and  wishes  of  s^ 
electors. 

(Signed)  D.  A.  WEBER, 

Supervisor  of  Registration, 

Subscribed  and  sworn  to  before  me  this  15th  day  of  November,  1876. 

JNO.  P.  SOUTHWORTH, 
Commissioner  United  States  Circuit  Court,  District  of  Louisiana. 

The  coDclasioD,  therefore,  to  which  I  am  irresistibly  led,  after  a  long 
and  laborious  iDvestigatioD,  and  a  careful  coDsideratioD  of  the  whole 
case  is  that,  at  the  commencement  of  the  campaign  the  democrats  de- 
termined to  carr3'  the  State.  That  for  this  purpose  they  selected  the 
parishes  which  had  given  the  largest  republican  majorities  in  1874,  where 
they  would  have  the  most  to  gain  and  the  less  to  lose  in  case  they  were 
thrown  out  by  the  State  returning-board ;  that  in  those  parishes  they 
carried  on  a  system  of  violence  and  terrorism  that  paralyzed  every  repub- 
lican and  gave  them  the  complete  control  of  the  colored  vote,"  so  that 
those  who  could  not  be  forced  to  vote  the  democratic  ticket  were  kept 
away  from  the  polls,  and  I  therefore  find  that,  had  the  colored  people  in 
those  three  parishes  been  left  free  to  vote  as  they  pleased  the  republican 
majority  would  have  reached  at  least  fifteen  hundred  or  two  thousand 
upon  the  most  liberal  count  for  the  democratic  ticket. 

All  which  is  respectfully  submitted, 

CHARLES  H.  JOYCE. 
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